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TPDES CGP TXR150000

» Construction General Permit (CGP)
TPDES Permit No. TXR150000
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 CGP and all a% e 2
authorizations issued
expire at midnight on
March 4, 2018




What Does the Permit Cover?

> Discharges of stormwater from soll
disturbances due to construction activity
 Small Construction = 1 acre to less than 5 acres
e Large Construction =5 acres or more

 Includes sites less than 1 acre that are part of a
arger common plan of development or sale

e Sites less than 1 acre that are not part of a larger
common plan of development or sale are exempt

»
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Presentation Notes
Includes Sites of less than 1 Acre and part of a Larger Common Plan of Development – Houses in a Development, Buildings in a Shopping Center, etc.
Sites of less than 1 Acre that are not part of a Larger Common Plan of Development – Houses, Buildings, etc., that are stand alone projects that are not part of a sub-division, master planned community, shopping center, industrial complex, etc., etc.
Coverage applies only to activities covered by this permit. – Certain oilfield construction activities and oil and natural gas pipeline construction activities are not covered by TPDES permitting and require NPDES permitting that is applied for through the EPA.  (EPA 2013 CGP) 


How much land will be disturbed? (*1)

IS

Coverage
Required?

definition of
“operator?” (*2)

1 or more acres

(*1)

Will 5 or more
acres be disturbed?
(*1)

A

NGO YES
Permit Coverage Required
»  Prepare and Implement SWP3
* Post Site Notice
* Submit Copy of Site Notice to
MS4 Operator ¥
f Are you a “primary
NO operator?” (*2)
Y
-~ ~,
. YES
Permit Coverage Noi v

Permit Coverage Required

Prepare and Implement SWP3
Submit NOI to TCEQ)

Post Site Notice

Submit Copy of NOI to M54

Operator

Required, Unless Part

of a Larger Common

Plan of Development
or Sale

(*1)  To determine the size of the construction project, use the size of the entire area to be disturbed, and
include the size of the larger common plan of development or sale, if the project is part of a larger
project (refer to Part ILB., “Definitions,” for an explanation of “common plan of development or sale™).

(*2)  Refer to the definitions for “operator,” “primary operator,” and “secondary operator™ in Part 1.,
Section B. of this permit.
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Presentation Notes
This flow chart is found in the permit. It is easy to read and understand 


Soll Disturbance Due to
Construction Activity

Examples i

> clearing -~
> grading

> excavation

> demolition

> similar activities that disturb or
expose soll

> construction support activities
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Presentation Notes
Similar Activities that Disturb / Expose Soil - Infilling Pits, Certain Mining Activities, Borrow Pits, Material or Equipment Storage Pads, etc.

Examples of construction support activities include, but are not limited to, concrete batch plants, rock crushers, asphalt batch plants, equipment staging areas, material storage yards, material borrow areas, and excavated material disposal areas. 

http://bluewaterbaltimore.org/wp-content/uploads/2011/01/construction-stormwater.jpg

Activities not considered to be
construction for the purposes
of this permit

> routine grading of existing roads

> routine maintenance of stormwater
conveyances

> land disturbance from non-point source
agricultural activities - |
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Presentation Notes
Maintenance Activities: Repair and maintenance activities are not required to be covered by the permit as long as the repair and maintenance activity does not increase the length, width, area, height, or capacity of the structure or road (as applicable) based on its previous finished state or the original plan or design.

Agricultural Activities: Activities such as clearing and cultivating ground for crops, construction of fences to contain livestock, construction of stock ponds, and other similar activities are not subject to TPDES permit requirements.  Stormwater discharges from CAFOs are considered to be point sources, and are not exempt from permit coverage.


Larger Common Plan of
Development or Sale

> A construction activity completed In
separate stages, phases, or in
combination with other construction
activities

> ldentified by documentation showing the
scope of the construction project

> Documentation may include plats, blue
orints, marketing plans, contracts, building
permits, zoning requests, etc.

»
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Examples of Larger Common Plans of Development: Subdivisions, shopping centers, industrial centers, pipelines, wind farms, etc.
Different Sizes of Larger Common Plans of development:  If the original common plan of development was one (1) acre or more, but less than 5 acres, the larger common plan of development would qualify as “Small Construction”.  Construction projects within this type of common plan would also qualify as Small Construction and permit coverage for these sites would be automatic and require the operator to comply with all of the permit requirements for “Small Construction” .
If the original common plan of development was five (5) acres or more, the larger common plan of development would qualify as “Large Construction”. Construction projects within this type of common plan would also qualify as Large Construction and permit coverage for these sites would be need to be obtained by the operator and require the operator to comply with all of the permit requirements for “Large Construction”.


A construction project Is not part of a
larger common plan of development if:

> The project is considered to be discrete or stand alone
and not part of any other construction project or larger
common plan of development or sale

OR
> It Is a discrete project within a common plan of

development that is ¥z mile or more from the nearest
site, and:

o all land disturbance between projects is completed
(will not be further built out), and

e not connected by roads, pipelines, or utility
construction projects that are included in the area
to be disturbed

»
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Discrete projects that are not part of other construction projects - “stand alone projects” that are not part of a larger common plan of development (e.g., a structure built on a piece of land separate from a sub-division, a shopping center, an industrial complex, etc.).
Discrete Projects within a Common Plan of Development that are ¼ Mile or more apart, with no Soil Disturbance occurring between them – This interpretation of Larger Common Plan of Development was originally developed to address questions about city road projects and to say that if each project was 1/4 mile or more apart, it could be handled as a separate plan. When read, the definition in the CGP does not specifically provide the reference to public projects, so there can be a valid argument for someone constructing within a larger common plan to consider their project as "separate" if no other construction is going on.  This would only apply if everything else within the common plan was built out or has achieved final stabilization.  For Example: Building houses on the last few lots in a large development (sub-division) can be considered separate common plans, where each house is more than 1/4 mile apart and there are no vacant lots within 1/4 mile. 



A construction project Is no longer a
part of a larger common plan of
development If:

> there Is less than 1 acre left to be built out In
the larger common plan

AND

> there has been a clearly definable amount of
time since the last construction activity

»
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If both conditions at the site are met, the site is no longer part of a common plan of development.

A common plan of development or sale can be created when there is documentation showing plans to disturb earth regardless of how many phases or how long it will take. Common documents used to confirm such a plan include plats, blue prints, marketing plans, and contracts. 

Construction projects for public entities might not be part of a larger common plan of development if:
 the projects occur in different areas of their facility, City, or jurisdiction and are not interconnected.
 A public entity (city or university) is conducting construction within different areas of their jurisdiction.

Only the interconnected parts of a project would be considered a larger common plan of development. 
A building and its associated parking lot (or garage) and driveways
Separate road construction projects within a city or university
Airport runways and taxiways 


TXR150000 also covers...

» Stormwater discharges from concrete
batch plants located at construction sites

» Concrete truck was

nout water from trucks

associated with an on-site and off-site
batch plants permitted under TXG110000

o washout water must be discharged to areas
where structural controls have been
established as described in the general permit

»
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Concrete Truck Washout Water - These discharges must be made to structural controls that prevent direct discharge into surface waters or where the slope of the terrain allows for infiltration and filtration and not contribute to groundwater contamination.
Wastewater Discharges - Any wastewater discharges to water in the state must be covered under the TXG110000 permit. 
The TXG110000 authorizes: stormwater discharges from a concrete batch plant; Wastewater associated with industrial activity from concrete batch plants; and concrete truck washout water at the permitted facility, on-site and off-site construction locations (terms and conditions apply)
The TXG110000 does not authorize: direct (untreated) discharges of wastewater to waters in the state or other types wastewater (domestic).
Construction Support Activities May Include: Concrete Batch Plants, Asphalt Batch Plants, Equipment Staging Areas, Material Storage Yards, Material borrow areas, Excavated material disposal areas. 




Who Needs Authorization Under
TXR1500007?

Primary Operator
> Person(s) that have on-site operational
control over construction plans and
specifications, including the ability to make
changes to those plans and specifications

OR

> Person(s) that have day-to-day operational
control of those activities at a site that are
necessary to ensure compliance with a
stormwater pollution prevention plan
(SWP3) or other permit conditions

»
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Presentation Notes
Easier to determine if broken down into individual Questions:  
Does this person have operational control over construction plans and specifications?  (Yes/No)  
Does this person have the ability to make any changes to those plans and specifications? (Yes/No) 
Does this person have any overall or day-to-day control of activities to ensure compliance with a SWP3? (Yes/No) 
If yes to any or all of these, they are a Primary Operator.

On site operational control does not mean that the operator has to be on-site every day. 

Day-to-day control does not mean that the operator is at the site every day. 


Who Needs Authorization Under
TXR1500007
Secondary Operator

> A person whose operational control is limited
only to all or part of the following:

 Employment of other operators
OR

 Abllity to approve or disapprove changes to
the plans and specifications

»
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A Secondary Operator can be a land owner or an owner of what is being constructed (e.g. home owner).  

A Secondary Operator can’t initiate changes to the construction plans and specs.


Requirements of Primary Operators

for Large Construction Activities

SWP3: develop, implement, and maintain a copy
on-site (update as necessary)

Notice of Intent (NOI): complete, submit, and
pay application fee

Copy of signed NOI: send to MS4 operator prior
to starting construction activity

Primary Operator Site Notice: post at site
entrance

Final stabilization requirements: must be met
prior to termination of authorization

Notice of Termination (NOT): send to TCEQ
and a copy to the MS4

»
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Presentation Notes
The SWP3 indicates the names and permit authorization number(s) for permittees with day-to-day control over activities that ensure compliance with the SWP3.
“Post a Copy of the Primary Operator Site Notice On-site, near the Main Entrance”  - If a linear project, post a copy of the site notice close to the main construction activity.


Requirements of Secondary Operators
for Large Construction Activities

> SWHP3: participate in the development
(according to the permit requirements) and
sign

> Secondary Operator Site Notice: complete
and post at site entrance

> Notification to the local MS4: submit a copy
of the site notice or alternative notification

> No NOT required

»
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Secondary Operator(s) must also sign the SWP3.

“Post a Copy Secondary Operator Site Notice On-site, near the Main Entrance”  - If a linear project, post a copy of the NOI close to the main construction activity.  No NOI submittal for Secondary Operators unless they become Primary Operators by performing Primary Operator activities or if no Primary Operator at the site.



Stormwater Pollution Prevention Plan

Basics

> The SWP3 must be:

developed before submitting the NOI
Implemented before commencing
construction activity

retained on site

consistent with other applicable regulations

continuously updated to reflect changes at
the construction site

»
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Must be developed and implemented before submitting the NOI - Large Construction – before submitting NOI or starting any construction activity; Small Construction – before starting any construction activity.
Must be retained on-site - For inactive sites or if there is no on-site location to keep the SWP3, post a notice providing the location of the SWP3.
Can be shared - Shared SWP3s:
The SWP3 responsibilities for Primary and Secondary Operators are the same for ensuring the following:
Project specs. allow or provide for adequate BMPs;
The SWP3 indicates the area(s) where the primary operator(s) have control over project specs (and ability to make mods.);
Timely notification of all other operators affected by modifications in the project specs. so BMPs can be modified
The SWP3 indicates the names and permit authorization number(s) for permittees with day-to-day control over activities that ensure compliance with the SWP3.
Must be consistent with Other Regulations - If in the Edwards Aquifer Recharge Zone or Contributing Zone the SWP3 will need to address the Edwards Aquifer Rule (30 TAC 213) and be reviewed by the TCEQ Water Program Manager (county specific), address any TMDL or 303d listed water body.
Can be prepared by the operator - Those who prepare the SWP3 must have knowledge of the CGP permit requirements, the type of construction activity being conducted, and knowledge of the site and all activities conducted at the site. The template and instructions are available on the TCEQ website.




Effective Date of Authorization

> Authorization for coverage of large
construction:

e provisional coverage begins 7 days after a
paper NOI is postmarked for delivery

OR
 Coverage Is Immediate upon submitting a
NOI using the e-Permits system

> Authorization for coverage of small
construction ISs:

e automatic on condition of complying with
applicable permit requirements (no NOI)

»
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Presentation Notes
 “7 days after submitting a paper NOI” = seven (7) days after being postmarked for delivery


Electronic e-NOI vs. Paper NOI

> Fee: $225 for e-NOI vs. $325 for pa

ner NOI

> Submittal of e-NOI allows for immediate:

= authorization of coverage

= retrieval of approval letter and
authorization certificate

»
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Approval Letters and Certificates from paper NOIs are processed and mailed out at the end of each month


Correcting or Updating Information
In the NOI

> Submit a Notice of Change (NOC) form to
make:

* changes to incorrect information on the NOI
(typographical errors, incorrect site address or
acreage, etc.)

* changes due to expansion of the project
(additional acreage, starting a new phase)

»
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Increase of one or more acres requires NOC. 


Inspection Frequencies

> For most sites:

e once every 14 calendar days and within 24
hours after a storm event of 0.5 inches or
greater

OR
 at least once every 7 calendar days

> For sites In an arid or semi-arid or drought
stricken area:

°* INS
o Wit
INC

pect at least once every month; and

NiN 24 hours after a storm event of 0.5

Nes or greater

»
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Arid – less than 10 inches of annual rainfall.
Semi-arid – from 10 inches to less than 20 inches of annual rainfall

If once per 7 days option is chosen, then inspection must occur regardless of whether or not there has been a rainfall event since the previous inspection. 



Construction Site Inspections

> If snow or ice covers the site:
 Inspect at least once per month; and

e return to previous inspection freqguency once
snow and ice start melting, causing
stormwater runoff from the site

> If flooding prevents access to the site:

 INSpPect as soon as access Is practicable

»
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Presentation Notes
“once snow and ice start melting” – See definition of stormwater (stormwater Runoff) in permit



Termination Requirements for
Large Construction Activities

> Primary Operators must:

* meet final stabilization requirements

e remove temporary best management practices
(BMPSs)

 remove Primary Operator site notice
e submit NOT to TCEQ
e submit copy of NOT to MS4 operator (if applicable)

»
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Presentation Notes
Site must meet final stabilization requirements:
Vegetation restored to 70% of native background;
Homebuilder meets final stabilization - homebuilder establishes temporary stabilization and informs the homebuyer of the need for final stabilization; or if temporary stabilization is not feasible – homebuilder retains perimeter controls (or other BMPs) and informs the homebuyer of the need for final stabilization.

Remove Site Notice: Primary Operators – Remove Large Construction Site Notice and; Secondary Operators – Remove Secondary Operator Site Notice

Send completed copy of the site notice to the MS4 Operator (as applicable) – The secondary Operator must add the date that the site notice was removed and indicate that the MS4 operator was notified in the spaces provided at the bottom of the notice and send a copy to the MS4 operator.



Termination Requirements for
Large Construction Activities

> Secondary Operators must:
 remove Secondary Operator site notice

e send completed copy of the site notice to the
MS4 (if applicable)

> No NOT required

»
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Presentation Notes
Termination requirements for secondary operators for large construction sites.


Termination Requirements for
Small Construction Activities

> Both primary and secondary operators must:

* meet final stabilization requirements
e remove temporary BMPs

e remove their site notice

e each operator must:

e send a copy of their completed Small
Construction Site Notice to the MS4 operator
(if applicable) or

« provide alternative notification as allowed
by the MS4 operator
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Site must meet final stabilization requirements:

Remove Site Notice: Primary Operators – Remove Site Notice and NOI; Secondary Operators - Remove Site Notice

Send completed copy of the site notice to the MS4 Operator (as applicable) – All Operators must add the date that the site notice was removed and indicate if the MS4 operator was notified in the spaces provided at the bottom of the notice and send a copy to the MS4 operator.



Final Stabilization Requirements

> All soll disturbing activities completed

> Even distribution of perennial cover to a
density of 70% of native background

> Excludes areas that are:
. paved,
.« covered by permanent structures, or

. covered with equivalent permanent
stabilization measures

»
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Presentation Notes
Site must meet final stabilization requirements:
Vegetation restored to 70% of native background;
Homebuilder meets final stabilization - homebuilder establishes temporary stabilization and informs the homebuyer of the need for final stabilization; or if temporary stabilization is not feasible – homebuilder retains perimeter controls (or other BMPs) and informs the homebuyer of the need for final stabilization.
Construction activities on (across) land used for agricultural purposes: return the disturbed land back to its pre-construction agricultural use.
Areas disturbed that acted as buffer strips (immediately adjacent to surface water and areas not being returned to their pre-construction use) must meet the 70% of native background requirement.
Arid, Semi-Arid, and Drought Stricken areas:
All soil disturbing activities at the site have been completed and: Temporary erosion controls and an appropriate seed base have been selected, designed, and installed that will provide erosion control for 3 yrs without active maintenance by the operator and achieve 70% of native background during those three yrs.



Impaired Receilving Waters and
Total Maximum Dally Load (TMDL)

> Requirements for Construction Sites

 Discharges of pollutants of concern to
Impaired waters with an approved TMDL
must have an SWP3 that Is consistent
with the:
« applicable TMDL or

 Implementation Plan (I-Plan)

»
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Impaired Receiving Waters and TMDL Requirements



=
Construction Effluent Limitations Guidelines

40 CFR Part 450

» December 1, 2009 — EPA published rule to
control the discharge of pollutants from

construction sites. Also known as the “C&D
Rule.”

» February 1, 2010 — New rule was effective

»January 4, 2011 - Numeric turbidity limitation
was stayed

» C&D Rule requirements were incorporated
into the 2013 TPDES CGP

»
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Since the adoption of this rule, the EPA has stayed the numeric effluent limit for turbidity of 280 NTU until further notice. The EPA proposed to amend several of the non-numeric/best management practice (BMP) requirements and to withdraw the numeric limitation for turbidity. The EPA accepted public comment on this proposed action, and the final rule was effective on May 5, 2014.  


Changes to the 2009 C&D Rule

» March 6, 2014 — EPA adopted revisions
» Addition of a definition of “infeasible”

» Revisions to several of the non-numeric
requirements

» Withdrawal of the numeric turbidity effluent
limitation and associated monitoring
requirements

» May 5, 2014 — Effective date of revised rule
» TCEQ will adopt rule revisions by reference

» Rule changes will not affect current CGP
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Changes to C&D Rule (Construction and Development  ELGs in 40 CFR Part 450) – effective May 5, 2014.  Rule changes will not affect the current CGP or construction site operators who are authorized under it.  

EPA is making the following changes to the 2009 rule with this 2014 rule:

Addition of a definition of "infeasible“ - EPA is making this change because several of the rule requirements allow exceptions in cases where a particular practice is infeasible. Addition of a definition of infeasible will clarify for the regulated community and to permitting authorities when it is appropriate to apply these exceptions.

(2) Revisions to several of the non-numeric requirements - EPA is making several changes to the non-numeric requirements of the rule in order to provide clarity and allow additional flexibilities for permittees. These include clarifying the applicability of requirements to control erosion caused by discharges, providing additional details on areas where buffers are required and clarifying requirements for soil stabilization, preservation of topsoil and pollution prevention measures.

(3) Withdrawing the numeric turbidity effluent limitation and monitoring requirements.

September 10, 2014 – Agenda to request permission to publish revisions in the Texas Register.  Agenda backup documents
are currently available for viewing on the TCEQ web page.


Web Links for Resources
TCEQ Stormwater Home Page:

http://www.tceq.texas.gov/permitting/stormwater/sw_permits.html

TCEQ Construction Stormwater Web page

www.tceq.texas.gov/permitting/stormwater/wq_construction.html

Small Business and Local Government Assistance:
www.tceq.texas.gov/assistance

Status of Stormwater NOIs:
http://www2.tceq.texas.gov/wq_dpa/index.cfm

Link to “Water Quality General Permits Search” data base

»
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Web links for stormwater resources


Web Links for Resources

EPA SWP3 Guidance:
http://cfpub.epa.gov/npdes/stormwater/swppp.cfm

EPA National Menu of BMPSs:

http://cfpub.epa.gov/npdes/stormwater/menuofomps/index.cfm
Link to “Construction” and “Post-Construction”

»




TCEQ Stormwater Program Contacts

 Rebecca L. Villalba, Team Leader
« Hanne Lehman Nielsen

 Dan Siebeneicher

 Hal Bailey

 Lindsay Garza

o Kent Trede

 Ryan Bucek

* Austin Office (512) 239-4671

« SWGP@tceq.texas.gov

»
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TCEQ Stormwater Program contact information


TCEQ Stormwater Program Contacts

e Questions regarding your STEERS
account:

— (512) 239-6925

* Questions about the application process,
contact the Stormwater Processing Center

— (512) 239-3700

« Other questions including Technical,
contact the Small Business and Local
Government (SBLGA) Hotline

— 1-800-447-2827

»
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