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Welcome and Introduction of Members – President - Chuck Rivette
President Rivette welcomed everyone in attendance.  President Rivette announced that this was the first joint meeting with a sister advisory council meeting, the Pollution Prevention Advisory Council.  The Pollution Prevention Advisory Council is chaired by Catrennia Williamson, from the City of Lubbock, and co-chaired by Fred Kelly, from 3M in Brownwood.  Ms. Williamson took this opportunity to introduce her fellow PPAC members.  
Sunset Commission Overview – Diane Mazuca – Office of the Executive Director

Ms. Mazuca gave a quick overview of the TCEQ Sunset Legislation, House Bill 2694, that was adopted by the 82nd Legislative Session.  The overview was fairly broad but Diane discussed the issues that were adopted in the bill as well as the implementation activities that the Agency has begun and will be doing over the next year and a half.  Diane provided details on how the Sunset Bill will be implemented as well as the management directives that came out of the Sunset Review process. 
The most significant language expressed in the Sunset Bill is that the Legislature showed confidence in the Agency’s operations by continuing the Agency for another 12 years.  Additional issues that were addressed by the Sunset Bill and will be implemented by the TCEQ include:

· The Surface Casing Program, currently under Mr. Earl Lott and the Waste Permits Division, will be transferring to the Railroad Commission.  Those twelve employees who currently reside at TCEQ will now be working at the Travis Building for the Railroad Commission.

· There will be an increase in penalties.  Penalties that were capped at $10,000 will now be capped at $25,000.  Others that were capped at $2,500 have been increased to up to $5,000.  No rulemaking is necessary for the change, however there will be a penalty policy change in TCEQ’s documents.  The will be a work session in August to review the penalty policy structure.
· TCEQ will now allow a local government that has an enforcement action against them to use penalty money to come into compliance.  Currently a local government is forced to pay a penalty plus the cost of coming into compliance.

· TCEQ must study the 15 water basins in Texas that do not currently have a water master program.  TCEQ must review these every five years and provide a report to the Commissioners as well as the Legislators about whether or not it’s appropriate for that water basin to have a water master program instituted.
· TCEQ has also been asked to develop a dedicated account for the Low-Level Radioactive Waste Disposal Compact Commission.  This is a dedicated, new account only to be used with activities associated with the Compact Commission, not with activities at the TCEQ.
· The Sunset Commission has also transferred and abolished the Texas Onsite Wastewater Treatment Research Council.  Their activities will be transferred to the TCEQ in August 2011.
TCEQ is expected to move forward with 11 rule packages to implement this bill.  The first changes are expected to be implemented September 21, 2011, and it is expected that all changes will be proposed by March of 2012 and adopted by September of 2012.  There is also a significant amount of non-rulemaking activities that need to be implemented.  There are approximately 19 issues and they include operational changes, guidance document changes, changes to the webpage, etc.  The best way to follow the rulemaking process and non-rulemaking process is on the TCEQ Webpage, under the ‘TCEQ Sunset Implementation’ link.
Legislative Overview – Jennifer Allis – Intergovernmental Relations Division

Ms. Allis assured the Council that in the 82nd Legislative Session there was about a 25% decrease in the number of bills filed and passed.  This was mainly due to the Legislature spending most of their time and focus on passing a budget.  For the budget of this biennium, the TCEQ was budgeted $693 million, which is a decrease of a little over $300 million.  The biggest program that impacted by this reduction was the Texas Emission Reduction Program.  That program was reduced by about 50%.  In terms of full-time equivalent (FTE) cuts, the cap was reduced 235 FTE’s (~9% reduction) which does include the 9 surface casing staffers that are being transferred to the Railroad Commission.

Mr. Earl Lott interjected that the COG Grant Program received a 50% reduction in funding.  Mr. Lott also took this opportunity to discuss the one bill that will directly affect the Waste Permits Division, Senate Bill 1258 - the Abandoned and Nuisance Buildings Bill.  This bill is based off of Federal Rules 40 Code of Federal Regulations Chapter 257.  Counties and municipalities with a population less than 10,000, and receive rainfall less than 25 inches per year annually, are allowed to dispose of abandoned and nuisance structures in a monofill.  The monofill must be on county owned property and obtained by the county through appropriate means (tax delinquency, bankruptcy, condemnation, etc.).
Expanded Update on TV Bill – Shannon Herriott – SBEA Division

Ms. Herriott discussed two topics, the Television Recycling Bill and an update on the compliance assistance tools being developed at the Small Business and Environmental Assistance Division (SBEA).  The SBEA has developed a recycling checklist.  After dealing with recyclers in Computer Recycling Program, they felt there was a need to clarify the requirements for recyclers in general.  This checklist is extensive.  It covers everything for submitting a Notice of Intent to more detailed requirements for such as reporting to the Toxic Releases Inventory.  It provides compliance assistance for all recycling facilities except composters and mulchers.  Also, it includes but is not limited to electronics recycling.

The other topic Ms. Herriot discussed is Senate Bill 329, the Television Recycling Bill.  This law goes into effect September 1, 2011.  The TCEQ is expected to adopt rules by May 1, 2012.  Similar to the Computer Equipment Recycling Program, this law outlines the requirements for all parties involved (i.e.  TV manufactures, retailers, recyclers, consumers, and the TCEQ).  It is however important to note that the Television Recycling Program is a completely different program than the Computer Equipment Recycling Program.  One difference is that manufacturers have to register and pay an annual fee of $2,500, as well as report annually on the televisions that they have collected and refurbished and recycled.  Another difference is that there are three ways that a manufacturer can comply with the requirements of providing convenient and free recycling of televisions.  The first way is a manufacturer can pay their $2,500 fee and develop a program on their own.  Or they can band together as a group of manufactures to create a program, each pay their $2,500 fee, and report to the TCEQ as a group.  Or this bill created the Recycling Leadership Program, which has separate requirements from the group or individual manufactures including being except from the fee and other reporting requirements.  Recyclers also have different requirements in this Bill and some of those include:
· There is a requirement to register with the TCEQ and to renew that registration annually.  There is no fee with this registration.  They must register if they are planning to recycle covered television equipment.
· This Bill specifies what is television equipment is covered under this program.  Some devices that are considered not applicable include refrigerators with televisions in the door, medical monitoring equipment, etc.

· Recyclers are also required to maintain records of television equipment and how they disposition them.  These records are to be showed to the TCEQ upon request.  Also they are required to report annually the weight of televisions that are collected, reused, and/or recycled.
The TCEQ will be required to create a list of manufacturers who are in compliance with the Program.  Also the TCEQ will be determining the state annually recycling rate and will provide the manufacturers with their market share allocation for collection, reuse, and recycling.  The TCEQ will annually review active Recycling Leadership Programs and individual recycling reports.  The TCEQ will be required to report to the Legislature biannually.  The TCEQ is now working on a draft of the rules and plan to have a rule draft proposal to the Commission’s agenda by November 2, 2011.  There is a tentatively planned public hearing for December 13, 2011.
TCEQ Organizational Changes and Introduction of new MSW Section Manager – 
Earl Lott – Waste Permits Division Manager

Mr. Lott introduced the new MSW Section Manager Christine Bergren.  He also outlined several of the other organizational changes within the Texas Commission on Environmental Quality.
Mr. Lott also acknowledged that a group of stakeholders that has approached the Agency to open the medical waste rules.  In accordance with Mr. Lott the group is planning on attending a future Advisory Council Meeting to promote their ideas.   Another item of discussion Mr. Lott introduced was looking at possibly opening the 330 Waste Rules to encourage more recycling at landfills.  He feels there is some conflicting language in the rule that allows certain levels of authorization for recycling at landfills.  The concept is that landfills should be allowed to recycle with getting major permitting action.  This will go through the proper stakeholder process.
MSW Section Update – Christine Bergren – MSW Section Manager

Ms. Bergren began by introducing herself.  She has 19 years of State Agency experience, beginning her career with the Bureau of Solid Waste Management at the Texas Dept of Health.  Other work experience included the Water Commission, TNRCC, and currently at the TCEQ.
Ms. Bergren explained that the MSW Permits Section is 100% staffed, including two new staffers brought over from the Remediation Division at the TCEQ.  Also, she announced that the MSW Section has a soil-boring plan in-house for a potential Type 1 MSW Landfill to be located Waller County, just North of Hempstead.  The entity bringing forth the proposal is Green Group Holdings out of Atlanta, Georgia.
Advisory Council Update – Steve Hutchinson – Waste Permits Division
Mr. Hutchinson announced the Request for Nominations for the six MSW Advisory Council vacancies.  He also described the use of an application this year to nominate an individual or self-nominate.  An application has not always been used in previous years but it will be utilized this year.
Recycling Rate Discussion – MSW Advisory Council

President Rivette commenced the after-lunch session by explaining that a topic of discussion in the previous few meetings has been a dialogue of what may or may not be appropriate in terms on recommendations to the Commission on a recycling rate measurement study.  President Rivette, with the sanction of his colleagues at the TCEQ, suggested this matter be put to a public discussion and vote.  At which point President Rivette turned over to Dr. Clark to proceed with reintroducing his motion.
Dr. Clark [as read by President Rivette] reintroduced his motion.  The motion was seconded by David Yanke.

Mr. John Monaco, through a matter of discussion, expressed his concern with the motion.
The wording expressed in the motion was amended and then passed.

The highlights for the April 14, 2011 meeting were approved by Mr. David Stephens and seconded by the Honorable John Monaco.  The board unanimously approved the meeting highlights.

The next MSW Advisory Council meeting is scheduled for October 6, 2011.
President Rivette adjourned the meeting. 
Please note due to the complexity of the topics discussed, archived webcasts may also be available.  To request additional information, please contact Mr. Steve Hutchinson, Waste Permits Division, at shutchin@tceq.state.tx.us , 512/239-6716.  Thank you.
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