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Discussion Topics Whole Effluent Toxicity

TCEQ Staff DRAFT


EPA PERMITTING STRATEGY FOR WET:
Summarized from the Draft December 2004 Guidance Document
· EPA proposes the following strategy to further:
· Regulatory policy and requirements established in 1989 and 

· Guidance developed since that time as outlined in the EPA draft guidance document National Whole Effluent Toxicity (WET) Implementation Guidance Under The NPDES Program (EPA-832-B-04-003), released December 2004, which reiterates information found in the Technical Support Document for Water-Quality Based Toxics Control (EPA-505-2-90-001, 1991).
· WET testing applies to: 
· All majors, minors with known or suspected toxic potential, and 
· POTW minors > 0.5 MGD with permitted chlorine residual limits > 0.1 mg/L (typically 1.0 - 4.0 mg/L).
· Reasonable Potential (RP)
· Regulatory basis - 40 CFR 122.44(d)(1)(i) 
· requires limitations on any parameter that has a “reasonable potential to cause, or contributes to an in-stream excursion ...  above any state water quality standard, including state narrative criteria ...”
· EPA uses a statistical analysis described in Technical Support Document (EPA 1991) to determine reasonable potential.
· Historical data is used to determine if a WET effluent limit is appropriate.  
· Assessed WET limit would simply be for “toxicity”, which includes lethal and sublethal effects.  
· Reasonable Potential Calculation as outlined in 2004 draft guidance document:

· Results of RP Calculation
· If the calculation resulted in a number greater than or equal to 1 the reasonable potential is said to exist and a WET limit is assessed.
· Toxicity Units (TUs)

· Reporting NOECs as TUs to simplify the RP determinations.

· TUs = 
100/NOEC.
( 
WET Limits
· Included in the newly-issued permit when RP is determined.
· Issued for lethal and sublethal effects (“toxicity”).

· The guidance document, however, does not specifically address sublethal toxicity.
(
Monitoring Frequencies
· Permits with WET limits: once per quarter for five years.
· Majors: once per quarter for the first year, after which the frequency may be reduced.
· Minors: case-by-case.
· All dischargers: once per month for the next three months after a test failure.

(
Region 6 WET Permitting Strategies 
· Reasonable Potential

· During the permitting process, determine if reasonable potential (RP) exists.
· “Toxicity” equals both lethal and sublethal effects.
· If RP exists, WET limits must be included in the permit.

· A chemical specific (CS) limit may be substituted for a WET limit if the permitting authority demonstrates that the CS limit will preclude toxicity.
· For 7-day chronic tests, RP analysis will be performed for both lethal and sublethal effects.

· During the permitting process, if it is determined that the permittee will not alter the effluent quality or quantity during the permit term and has conducted quarterly testing with no significant toxicity demonstrated for the previous five years, and has a critical dilution equal to or greater than 90% then a finding of no RP may be made.
· WET Limits

· WET limits may be removed from a permit after the first five years in effect as long as there has been no demonstration of significant toxicity.

· All data will be evaluated to ensure that the data is valid and mitigating circumstances (such as if there are failures but they were reported more than 2-3 years prior with several passing tests since) will be considered before automatically issuing a WET limit.
· Sublethal WET limits will only be implemented at the 80% effluent level at this time.
· Toxicity Reduction Evaluations (TREs)
· Trigger language is only included in permits where an RP is not determined.
· For lethal effects, TREs are implemented.  This has been done historically.
· For sublethal effects, a graduated approach - after initial failure, 2 of 3 additional sublethal test failures trigger TRE requirements.
· Sublethal TREs are implemented only when failures have NOECs (No Observable Effect Concentration) below 75%.

