SPIRIT

ENVIRONMENTAL

February 7, 2020

Texas Commission on Environmental Quality (“TCEQ”) via hand delivery
Water Availability Division, MC-160

Building F, Ste. 3101

12100 Park 35 Circle

Austin, Texas 78753

RE:TCEQ Water Rights Permit Application, Administrative Information Checklist and

Technical Information Report

Vopak Moda Houston LLC, CN604309617
Vopak Terminal Deer Park South, RN106449788
Harris County, Texas

Water Availability Division:

On behalf of Vopak Moda Houston, LLC (“VMH"), Spirit Environmental, LLC (“Spirit"), is
submitting the enclosed Surface Water Rights Permit application to obtain a new appropriation of
State Water in Texas, administrated by the Texas Commission on Environmental Quality

(“TCEQ").

The enclosed application includes the Administrative Information Checklist (TCEQ-10214B), the
Technical Information Report (TCEQ-10214C), and supplemental documents in support of this
application. The application is organized as follows:

Administrative and Technical Documents:
s Cover letter
e Administrative Information Report
* Technical Information Report;

=  Worksheets 1.0-8.0
e Supplemental Information: Text, Maps, Plot Plans, Photographs, Property Special

Warranty Deed, Water Conservation Plan

OFFICE: 281-664-2490 i
FAX: 281-664-2491

20465 State Highway 249, Suite 300 o
Houston, TX 77070 Watar Availabiliy Division

spiritenv.com



Water Availability Division
February 7, 2020
Page 2

One (1) original and six (6) copies of the entire application (both forms and all worksheets
required) are included with this submittal to the TCEQ Water Availability Division.

If you have any questions or require additional information, please contact me at 512-879-3127
or by email at ccampbell@spiritenv.com.

Sincerely,
il 5
Toray.
Chase Campbell Brittany Tones
Project Consultant Senior Project Manager
Spirit Environmental Spirit Environmental
Enclosures

cc.  Mr. Clayton Curtis, Vice President of Regulatory Affairs, Vopak Moda Houston, LLC.
Via email: Clayton.Curtis@modamidstream.com




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ WATER RIGHTS PERMITTING APPLICATION

ADMINISTRATIVE INFORMATION CHECKLIST

Complete and submit this checklist for each application. See Instructions Page. 5.

APPLICANT(S); Vopak Moda Houston, LLC

Indicate whether the following items are included in your application by writing either Y (for
yes) or N (for no) next to each item (all items are not required for every application).

Y/N Y/N

Administrative Information Report Y Worksheet 3.0
Additional Co-Applicant Information Y Additional W.S 3.0 for each Point
N Additional Co-Applicant Signature Pages Y Recorded Deeds for Diversion Points

Y

N

N

Y Written Evidence of Signature Authority LConsent For Diversion Access
L Technical Information Report ¥ Worksheet 4.0
Y
Y
Y

—~ __TPDES Permit(s)
_ ____ WWTP Discharge Data

_1____USGS Map (or equivalent)

. Map Showing Project Details
24-hour Pump Test

Groundwater Well Permit
_Y __ Signed Water Supply Contract

Original Photographs

N
N
N
N
N ¥ ____Water Availability Analysis N
Y ____Worksheet 1.0 N
N 1Y __Recorded Deeds for Irrigated Land N Y Worksheet 4.1
N N ¥ Worksheet 5.0
N N N Addendum to Worksheet 5.0
N Y ! Worksheet 6.0
Y
N

Consent For Irrigation Land
____Worksheet 1.1
Addendum to Worksheet 1.1

N Worksheet 1.2 Water Conservation Plan(s)

Drought Contingency Plan(s)

N

N ___Addendum to Worksheet 1.2

_N_ Worksheet 2.0 N Documentation of Adoption
l Additional W.S 2.0 for Each Reservoir N N Worksheet 7.0
N N

N

Dam Safety Documents Accounting Plan

Notice(s) to Governing Bodies Y Worksheet 8.0
N Recorded Deeds for Inundated Land Y Fees
N Consent For Inundation Land

For Commission Use Only:
Proposed/Current Water Right Number:
Basin: Watermaster area Y/N:

TCEQ-10214B (revised 07,/19/2017) Water Rights Permitting Application Administrative Information Report 1




ADMINISTRATIVE INFORMATION REPORT

The following information is required for all new applications and amendments.

*** Applicants are strongly encouraged to schedule a pre-application meeting with TCEQ Staff
to discuss Applicant’s needs prior to submitting an application. Call the Water Rights
Permitting Team to schedule a meeting at (512) 239-4691.

1.  TYPE OF APPLICATION (Instructions, Page. 6)
Indicate, by marking X, next to the following authorizations you are seeking.

X New Appropriation of State Water
Amendment to a Water Right *

Bed and Banks

*If you are seeking an amendment to an existing water rights authorization, you must be the
owner of record of the authorization. If the name of the Applicant in Section 2, does not
match the name of the current owner(s) of record for the permit or certificate or if any of the
co-owners is not included as an applicant in this amendment request, your application could
be returned. If you or a co-applicant are a new owner, but ownership is not reflected in the
records of the TCEQ, submit a change of ownership request (Form TCEQ-10204) prior to
submitting the application for an amendment. See Instructions page. 6. Please note that an
amendment application may be returned, and the Applicant may resubmit once the change of

ownership is complete.

Please summarize the authorizations or amendments you are seeking in the space below or
attach a narrative description entitled “Summary of Request.”

See Supplemental Text Section 2.1 "Summary of Request"
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2. APPLICANT INFORMATION (Instructions, Page. 6 )

a. Applicant _
Indicate the number of Applicants/Co-Applicants 1
(Include a copy of this section for each Co-Applicant, if any)
What is the Full Legal Name of the individual or entity (applicant) applying for this permit?

Vopak Moda Houston, LLC
(If the Applicant is an entity, the legal name must be spelled exactly as filed with the Texas
Secretary of State, County, or in the legal documents forming the entity.)

If the applicant is currently a customer with the TCEQ, what is the Customer Number (CN)?
You may search for your CN on the TCEQ website at
http://www1l5.tceq.texas.gov/crpub/index.cfm?fuseaction=cust.CustSearch

CN ; CN604309617 (leave blank if you do not yet have a CN).

What is the name and title of the person or persons signing the application? Unless an
application is signed by an individual applicant, the person or persons must submit written
evidence that they meet the signatory requirements in 30 TAC § 295.14.

First/Last Name: Jonathan Ackerman
Title: Vice President

Have you provided written evidence meeting the signatory requirements in 30 TAC §
p . A
295.14, as an attachment to this application? Yes, see Section 2.2 of text

What is the applicant’s mailing address as recognized by the US Postal Service (USPS)? You

may verify the address on the USPS website at
https://tools.usps.com/go/ZipLookupActiontinput.action.

Name: Vopak Moda
Mailing Address: PO Box 897
City: Deer Park State: Texas ZIP Code: 77536-0897

Indicate an X next to the type of Applicant:

__Individual ___Sole Proprietorship-D.B.A.
i(__ Partnership ___Corporation

____Trust ___ Estate

____Federal Government ___State Government

___ County Government ____City Government
____Other Government Other

For Corporations or Limited Partnerships, provide: 80176
State Franchise Tax ID Number: 32050740433 SOS Charter (filing) Number: 0 9523
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3. APPLICATION CONTACT INFORMATION (Instructions, Page. 9)

If the TCEQ needs additional information during the review of the application, who should be
contacted? Applicant may submit their own contact information if Applicant wishes to be the

point of contact.

First and Last Name: Chase Campbell

Title: Project Consultant
Organization Name: Spirit Environmental, LLC
Mailing Address: 3307 Northland Dr. Ste 215

City: Austin State: TX ZIP Code: 78731
Phone No.: 512-879-3127 Extension:
Fax No.: E-mail Address: ccampbell@spiritenv.ca

TCEQ-10214B (revised 07/19/2017) Water Rights Permitting Application Administrative Information Report
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4. WATER RIGHT CONSOLIDATED CONTACT INFORMATION
(Instructions, Page. 9)

This section applies only if there are multiple Owners of the same authorization. Unless

otherwise requested, Co-Owners will each receive future correspondence from the Commission

regarding this water right (after a permit has been issued), such as notices and water use reports.

Multiple copies will be sent to the same address if Co-Owners share the same address. Complete

this section if there will be multiple owners_and all owners agree to let one owner receive

correspondence from the Commission. Leave this section blank if you would like all future
notices to be sent to the address of each of the applicants listed in section 2 above.

I/We authorize all future notices be received on my/our behalf at the following:

First and Last Name:

Title:

Organization Name:

Mailing Address:

City: State: ZIP Code:
Phone No.: Extension:

Fax No.: E-mail Address:
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5.  MISCELLANEOUS INFORMATION (Instructions, Page. 9)

a. The application will not be processed unless all delinquent fees and/or penalties owed to the
TCEQ or the Office of the Attorney General on behalf of the TCEQ are paid in accordance with
the Delinquent Fee and Penalty Protocol by all applicants/co-applicants. If you need
assistance determining whether you owe delinquent penalties or fees, please call the Water
Rights Permitting Team at (512) 239-4691, prior to submitting your application.

1. Does Applicant or Co-Applicant owe any fees to the TCEQ? Yes / No No

If yes, provide the following information:
Account number: Amount past due:

2. Does Applicant or Co-Applicant owe any penalties to the TCEQ? Yes / No No

If yes, please provide the following information:
Enforcement order number: Amount past due:

b. If the Applicant is a taxable entity (corporation or limited partnership), the Applicant must be
in good standing with the Comptroller or the right of the entity to transact business in the
State may be forfeited. See Texas Tax Code, Subchapter F. Applicant’s may check their status
with the Comptroller at https://mycpa.cpa.state.tx.us/coa/

Is the Applicant or Co-Applicant in good standing with the Comptroller? Yes /No Yes
¢. The commission will not grant an application for a water right unless the applicant has
submitted all Texas Water Development Board (TWDB) surveys of groundwater and surface
water use - if required. See TWC §16.012(m) and 30 TAC § 297.41(a)(5).

Applicant has submitted all required TWDB surveys of groundwater and surface water? Yes / No Yes

TCEQ-10214B (revised 07/19/2017) Water Rights Permitting Application Administrative Information Report 6



6. SIGNATURE PAGE (Instructions, Page. 11)

Applicant:
L Ao A 7Fle A ,4/(.672‘/44”,\y Mce’ ; SRS, T sy T
(Typed or printed name) (Title)

certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.

I further certify that I am authorized under Title 30 Texas Administrative Code §295.14 to sign
and submit this document and I have submitted written evidence of my signature authority.

Signature: @W Zé—“”— - Date: 2/ 3,/ 2o =y
%ablue inkﬂ s

Subscribed and Sworn to before me by the said

ra
on this o) day of Feloruar Y ,20.A0
My commission expires on the Al day of FUOVW\’I , 20_A N .

Cinbky M. Quexrero
Notary Public

Howr's

County, Texas

If the Application includes Co-Applicants, each Applicant and Co-Applicant must submit an
original, separate signature page
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TECHNICAL INFORMATION REPORT
WATER RIGHTS PERMITTING

This Report is required for applications for new or amended water rights. Based on the
Applicant’s responses below, Applicants are directed to submit additional Worksheets (provided
herein). A completed Administrative Information Report is also required for each application.

Applicants are strongly encouraged to schedule a pre-application meeting with TCEQ
Permitting Staff to discuss Applicant’s needs and to confirm information necessary for an
application prior to submitting such application. Please call Water Availability Division at
(512) 239-4691 to schedule a meeting. Applicant attended a pre-application meeting with TCEQ
Staff for this Application? &)/ N (If yes, date :__1/8/2020 ).

1. New or Additional Appropriations of State Water. Texas Water Code
(TWC) § 11.121 (Instructions, Page. 12)

State Water is: The water of the ordinary flow, underflow, and tides of every flowing river,
natural stream, and lake, and of every bay or arm of the Gulf of Mexico, and the storm water,
floodwater, and rainwater of every river, natural stream, canyon, ravine, depression, and
watershed in the state. TWC § 11.021.

a. Applicant requests a new appropriation (diversion or impoundment) of State Water?@/ N
b. Applicant requests an amendment to an existing water right requesting an increase in the

appropriation of State Water or an increase of the overall or maximum combined diversion
rate? Y /) (If yes, indicate the Certificate or Permit number:_ )

If Applicant answered yes to (a) or (b) above, does Applicant also wish to be considered for a term
permit pursuant to TWC § 11.13817 Y/

c. Applicant requests to extend an existing Term authorization or to make the right permanent?
Y/N (If yes, indicate the Term Certificate or Permit number: )

If Applicant answered yes to (a), (b) or (c), the following worksheets and documents are required:
o Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet
e Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for
each impoundment or reservoir requested in the application)
¢ Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for each
diversion point and/or one worksheet for the upstream limit and one worksheet for the
downstream limit of each diversion reach requested in the application)
Worksheet 5.0 - Environmental Information Worksheet
Worksheet 6.0 ~- Water Conservation Information Worksheet
Worksheet 7.0 - Accounting Plan Information Worksheet
Worksheet 8.0 - Calculation of Fees
Fees calculated on Worksheet 8.0 - see instructions Page. 34.
Maps - See instructions Page. 15.
o Photographs - See instructions Page. 30.
Additionally, if Applicant wishes to submit an alternate source of water for the
project/authorization, see Section 3, Page 3 for Bed and Banks Authorizations (Alternate sources

may include groundwater, imported water, contract water or other sources).

Additional Documents and Worksheets may be required (see within).
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N/A - this section is not required for new appropriations

2.  Amendments to Water Rights. TWC § 11.122 (Instructions, Page. 12)

This section should be completed if Applicant owns an existing water right and Applicant
requests to amend the water right. If Applicant is not currently the Owner of Record in the
TCEQ Records, Applicant must submit a Change of Ownership Application ( TCEQ-10204)
prior to submitting the amendment Application or provide consent from the current owner to
make the requested amendment. See instructions page. 6. »

Water Right (Certificate or Permit) number you are requesting to amend:

Applicant requests to sever and combine existing water rights from one or more Permits or
Certificates into another Permit or Certificate? Y /N (if yes, complete chart below):

| List of water rights to sever Combine into this ONE water right

a. Applicant requests an amendment to an existing water right to increase the amount of the
appropriation of State Water (diversion and/or impoundment)? Y /N

If yes, application is a new appropriation for the increased amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

b. Applicant requests to amend existing Term authorization to extend the term or make the
water right permanent (remove conditions restricting water right to a term of years)? Y / N

If yes, application is a new appropriation for the entire amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

¢. Applicant requests an amendment to change the purpose or place of use or to add an
additional purpose or place of use to an existing Permit or Certificate? Y /N

If yes, submit:
* Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet
* Worksheet 1.2 - Notice: “Marshall Criteria”

d. Applicant requests to change: diversion point(s); or reach(es); or diversion rate? Y /N

If yes, submit: Worksheet 3.0 - Diversion Point Information Worksheet (submit one
worksheet for each diversion point or one worksheet for the upstream limit and one
worksheet for the downstream limit of each diversion reach)

e. Applicant requests amendment to add or modify an impoundment, reservoir, or dam? Y /N

If yes, submit: Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one
worksheet for each impoundment or reservoir)

f. Other - Applicant requests to change any provision of an authorization not mentioned
above?Y /N If yes, call the Water Availability Division at (512) 239-4691 to discuss.
Additionally, all amendments require:
* Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page.34
* Maps - See instructions Page. 15.
* Additional Documents and Worksheets may be required (see within).
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N/A - this is not a Bed and Banks application

3. Bed and Banks. TWC § 11.042 (Instructions, Page 13)

a. Pursuant to contract, Applicant requests authorization to convey, stored or conserved water
to the place of use or diversion point of purchaser(s) using the bed and banks of a
watercourse? TWC § 11.042(a). Y/N

If yes, submit a signed copy of the Water Supply Contract pursuant to 30 TAC §§ 295.101 and
297.101. Further, if the underlying Permit or Authorization upon which the Contract is based
does not authorize Purchaser’s requested Quantity, Purpose or Place of Use, or Purchaser’s
diversion point(s), then either:

1. Purchaser must submit the worksheets required under Section 1 above with the Contract
Water identified as an alternate source; or
2. Seller must amend its underlying water right under Section 2.

b. Applicant requests to convey water imported into the state from a source located wholly
outside the state using the bed and banks of a watercourse? TWC § 11.042(a-1). Y/N

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps and fees from the list below.

c. Applicant requests to convey Applicant’s own return flows derived from privately owned
groundwater using the bed and banks of a watercourse? TWC § 11.042(b). Y /N

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.

d. Applicant requests to convey Applicant’s own return flows derived from surface water using
the bed and banks of a watercourse? TWC § 11.042(c). Y /N

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 6.0, 7.0, 8.0, Maps, and fees from the list below.

*Please note, if Applicant requests the reuse of return flows belonging to others, the
Applicant will need to submit the worksheets and documents under Section 1 above, as the
application will be treated as a new appropriation subject to termination upon direct or
indirect reuse by the return flow discharger/owner.

e. Applicant requests to convey water from any other source, other than (a)-(d) above, using the
bed and banks of a watercourse? TWC § 11.042(c). Y/N

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.

Worksheets and information:

o Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet

e Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for
each impoundment or reservoir owned by the applicant through which water will be
conveyed or diverted)

e Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for the

downstream limit of each diversion reach for the proposed conveyances)

Worksheet 4.0 - Discharge Information Worksheet (for each discharge point)

Worksheet 5.0 - Environmental Information Worksheet

Worksheet 6.0 - Water Conservation Information Worksheet

Worksheet 7.0 - Accounting Plan Information Worksheet

Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page. 34

Maps - See instructions Page. 15.

Additional Documents and Worksheets may be required (see within).

® e o o o o o
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General Information, Response Required for all Water Right
Applications (Instructions, Page 15)

. Provide information describing how this application addresses a water supply need

in a manner that is consistent with the state water plan or the applicable approved
regional water plan for any area in which the proposed appropriation is located or,
in the alternative, describe conditions that warrant a waiver of this requirement (not
required for applications to use groundwater-based return flows). Include citations or
page numbers for the State and Regional Water Plans, if applicable. Provide the
information in the space below or submit a supplemental sheet entitled “Addendum
Regarding the State and Regional Water Plans”:

See Supplemental Text Section 3.1 “Addendum Regarding the State and Regional Water Plans"

. Did the Applicant perform its own Water Availability Analysis? Y /@

If the Applicant performed its own Water Availability Analysis, provide electronic
copies of any modeling files and reports.

C. Does the application include required Maps? (Instructions Page. 15) @/ N
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WORKSHEET 1.0
Quantity, Purpose and Place of Use

1. New Authorizations (Instructions, Page. 16)

Submit the following information regarding quantity, purpose and place of use for requests for
new or additional appropriations of State Water or Bed and Banks authorizations:

Quantity | State Water Source (River Basin) Place(s) of Use
(acre- or *requests to move
feet) Alternate Source *each alternate state water out of

(Include source (and new appropriation Purpose(s) of Use basin also require

losses for |  based on return flows of others) completion of

Bed and also requires completion of Worksheet 1.1

Banks) Worksheet 4.0 Interbasin Transfer

300 San Jacinto River Basin - Industrial Use Ha'rris Cgunty in'San
Buffalo Bayou Jacinto River Basin

300 Total amount of water (in acre-feet) to be used annually (include losses for Bed and

Banks applications)
If the Purpose of Use is Agricultural/Irrigation for any amount of water, provide:

1. Location Information Regarding the Lands to be Irrigated N/A - No Lands to be Irrigated

i) Applicant proposes to irrigate a total of acres in any one year. This acreage is
all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains a total of _ acres in County, TX.

ii) Location of land to be irrigated: In the Original Survey No.

, Abstract No. )
A copy of the deed(s) or other acceptable instrument describing the overall tract(s)
with the recording information from the county records must be submitted.
Applicant’s name must match deeds.
If the Applicant is not currently the sole owner of the lands to be irrigated, Applicant
must submit documentation evidencing consent or other documentation supporting
Applicant’s right to use the land described.

Water Rights for Irrigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.
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N/A - this is not an amendment application

2.  Amendments - Purpose or Place of Use (Instructions, Page. 12)

a. Complete this section for each requested amendment changing, adding, or removing
Purpose(s) or Place(s) of Use, complete the following:

Quantity

(acre-
feet)

Existing
Purpose(s) of
Use

Proposed
Purpose(s) of Use*

Existing Place(s) of
Use

Proposed Place(s)
of Use**

*If the request is to add additional purpose(s) of use, include the existing and new purposes of use
under “Proposed Purpose(s) of Use.”

**If the request is to add additional place(s) of use, include the existing and new places of use

under “Proposed Place(s) of Use.”

Changes to the purpose of use in the Rio Grande Basin may require conversion. 30 TAC § 303.43.

b. For any request which adds Agricultural purpose of use or changes the place of use for
Agricultural rights, provide the following location information regarding the lands to be
irrigated:

1) Applicant proposes to irrigate a total of
all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains a total of
County, TX.

ii) Location of land to be irrigated:

, Abstract No. .
A copy of the deed(s) describing the overall tract(s) with the recording information
from the county records must be submitted. Applicant’s name must match deeds. If
the Applicant is not currently the sole owner of the lands to be irrigated, Applicant

must submit documentation evidencing consent or other legal right for Applicant to
use the land described.

In the

acres in any one year. This acreage is

acres in

Original Survey No.

Water Rights for Irrigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.

¢. Submit Worksheet 1.1, Interbasin Transfers, for any request to change the place of use
which moves State Water to another river basin.

d. See Worksheet 1.2, Marshall Criteria, and submit if required.

e. See Worksheet 6.0, Water Conservation/Drought Contingency, and submit if required.

TCEQ-10214C (07/19/2017) Water Rights Permitting Availability Technical Information Sheet
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N/A - See Supplemental Text Section 3.3

WORKSHEET 1.1
INTERBASIN TRANSFERS, TWC § 11.085

Submit this worksheet for an application for a new or amended water right which requests to
transfer State Water from its river basin of origin to use in a different river basin. A river basin is
defined and designated by the Texas Water Development Board by rule pursuant to TWC §
16.051.

Applicant requests to transfer State Water to another river basin within the State? Y /N

1. Interbasin Transfer Request (Instructions, Page. 20)

a. Provide the Basin of Origin.

b. Provide the quantity of water to be transferred (acre-feet).

c. Provide the Basin(s) and count(y/ies) where use will occur in the space below:

2. Exemptions (Instructions, Page. 20), TWC § 11.085(V)
Certain interbasin transfers are exempt from further requirements. Answer the following:

a. The proposed transfer, which in combination with any existing transfers, totals less
than 3,000 acre-feet of water per annum from the same water right. Y/N

b. The proposed transfer is from a basin to an adjoining coastal basin? Y/N

¢. The proposed transfer from the part of the geographic area of a county or
municipality, or the part of the retail service area of a retail public utility as defined by
Section 13.002, that is within the basin of origin for use in that part of the geographic
area of the county or municipality, or that contiguous part of the retail service area of
the utility, not within the basin of origin? Y/N

d. The proposed transfer is for water that is imported from a source located wholly
outside the boundaries of Texas, except water that is imported from a source located

in the United Mexican States? Y/N
3. Interbasin Transfer Requirements (Instructions, Page. 20)

For each Interbasin Transfer request that is not exempt under any of the exemptions listed
above Section 2, provide the following information in a supplemental attachment titled
“Addendum to Worksheet 1.1, Interbasin Transfer”:

a. the contract price of the water to be transferred (if applicable) (also include a copy of
the contract or adopted rate for contract water);

b. a statement of each general category of proposed use of the water to be transferred
and a detailed description of the proposed uses and users under each category;

c. the cost of diverting, conveying, distributing, and supplying the water to, and treating
the water for, the proposed users (example - expert plans and/or reports documents
may be provided to show the cost);
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N/A - See Supplemental Text Section 3.3

d. describe the need for the water in the basin of origin and in the proposed receiving
basin based on the period for which the water supply is requested, but not to exceed
50 years (the need can be identified in the most recently approved regional water
plans The state and regional water plans are available for download at this website:

swp/index.asp)

e. address the factors identified in the applicable most recently approved regional water
plans which address the following:

(i) the availability of feasible and practicable alternative supplies in the receiving
basin to the water proposed for transfer;

(ii) the amount and purposes of use in the receiving basin for which water is needed;

(iii) proposed methods and efforts by the receiving basin to avoid waste and
implement water conservation and drought contingency measures;

(iv) proposed methods and efforts by the receiving basin to put the water proposed
for transfer to beneficial use;

(v) the projected economic impact that is reasonably expected to occur in each basin
as a result of the transfer; and

(vi) the projected impacts of the proposed transfer that are reasonably expected to
occur on existing water rights, instream uses, water quality, aquatic and riparian
habitat, and bays and estuaries that must be assessed under Sections 11.147,
11.150, and 11.152 in each basin (if applicable). If the water sought to be
transferred is currently authorized to be used under an existing permit, certified
filing, or certificate of adjudication, such impacts shall only be considered in
relation to that portion of the permit, certified filing, or certificate of adjudication
proposed for transfer and shall be based on historical uses of the permit, certified
filing, or certificate of adjudication for which amendment is sought;

(f) proposed mitigation or compensation, if any, to the basin of origin by the applicant;
and

(g) the continued need to use the water for the purposes authorized under the existing
Permit, Certified Filing, or Certificate of Adjudication, if an amendment to an existing

water right is sought.
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WORKSHEET 1.2
NOTICE. “THE MARSHALL CRITERIA”

This worksheet assists the Commission in determining notice required for certain amendments
that do not already have a specific notice requirement in a rule for that type of amendment, and
that do not change the amount of water to be taken or the diversion rate. The worksheet
provides information that Applicant is required to submit for such amendments which include
changes in use, changes in place of use, or other non-substantive changes in a water right (such
as certain amendments to special conditions or changes to off-channel storage). These criteria
address whether the proposed amendment will impact other water right holders or the on-
stream environment beyond and irrespective of the fact that the water right can be used to its

full authorized amount.

This worksheet is not required for Applications in the Rio Grande Basin requesting changes in
the purpose of use, rate of diversion, point of diversion, and place of use for water rights held in
and transferred within and between the mainstems of the Lower Rio Grande, Middle Rio Grande,

and Amistad Reservoir. See 30 TAC § 303.42.

This worksheet is not required for amendments which are only changing or adding diversion
points, or request only a bed and banks authorization or an IBT authorization. However,
Applicants may wish to submit the Marshall Criteria to ensure that the administrative record

includes information supporting each of these criteria

1. The “Marshall Criteria” (Instructions, Page. 21)

Submit responses on a supplemental attachment titled “Marshall Criteria” in a manner that
conforms to the paragraphs (a) - (g) below:

a. Administrative Requirements and Fees. Confirm whether application meets the
administrative requirements for an amendment to a water use permit pursuant to TWC

Chapter 11 and Title 30 Texas Administrative Code (TAC) Chapters 281, 295, and 297. An
amendment application should include, but is not limited to, a sworn application, maps,
completed conservation plan, fees, etc.

b. Beneficial Use. Discuss how proposed amendment is a beneficial use of the water as
defined in TWC § 11.002 and listed in TWC § 11.023. Identify the specific proposed use
of the water (e.g., road construction, hydrostatic testing, etc.) for which the amendment is

requested.

c. Public Welfare. Explain how proposed amendment is not detrimental to the public
welfare, Consider any public welfare matters that might be relevant to a decision on the
application. Examples could include concerns related to the well-being of humans and the

environment.

d. Groundwater Effects. Discuss effects of proposed amendment on groundwater or
groundwater recharge.
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e. State Water Plan. Describe how proposed amendment addresses a water supply need in a
manner that is consistent with the state water plan or the applicable approved regional
water plan for any area in which the proposed appropriation is located or, in the
alternative, describe conditions that warrant a waiver of this requirement. The state and
regional water plans are available for download at:
http://www.twdb.texas.gov/waterplanning/swp/index.asp.

f. Waste Avoidance. Provide evidence that reasonable diligence will be used to avoid waste
and achieve water conservation as defined in TWC § 11.002. Examples of evidence could
include, but are not limited to, a water conservation plan or, if required, a drought
contingency plan, meeting the requirements of 30 TAC Chapter 288.

g. Impacts on Water Rights or On-stream Environment. Explain how proposed amendment

will not impact other water right holders or the on-stream environment beyond and
irrespective of the fact that the water right can be used to its full authorized amount.
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WORKSHEET 2.0
Impoundment/Dam Information

This worksheet is required for any impoundment, reservoir and/or dam. Submit an additional
Worksheet 2.0 for each impoundment or reservoir requested in this application.

If there is more than one structure, the numbering/naming of structures should be consistent
throughout the application and on any supplemental documents (e.g. maps).

1.  Storage Information (Instructions, Page. 21)

a. Official USGS name of reservoir, if applicable: .

b. Provide amount of water (in acre-feet) impounded by structure at normal maximum
operating level:

¢. The impoundment is on-channel or off-channel _ (mark one)

1. Applicant has verified on-channel or off-channel determination by contacting
Surface Water Availability Team at (512) 239-4691? Y /N

2. If on-channel, will the structure have the ability to pass all State Water inflows
that Applicant does not have authorization to impound? Y /N

d. Is the impoundment structure already constructed? Y /N
i.  For already constructed on-channel structures:

1. Date of Construction:

2. Was it constructed to be an exempt structure under TWC § 11.142? Y/N
a. If Yes, is Applicant requesting to proceed under TWC § 11.143? Y/N
b. If No, has the structure been issued a notice of violation by TCEQ? Y /N

3. Isit a U.S. Natural Resources Conservation Service (NRCS) (formerly Soil
Conservation Service (SCS)) floodwater-retarding structure? Y /N
a. If yes, provide the Site No. and watershed project name =
b. Authorization to close "ports" in the service spillway requested? Y /N

ii. For any proposed new structures or modifications to structures:

1. Applicant must contact TCEQ Dam Safety Section at (512) 239-0326, prior to
submitting an Application. Applicant has contacted the TCEQ Dam Safety
Section regarding the submission requirements of 30 TAC, Ch. 299? Y /N
Provide the date and the name of the Staff Person

2. As aresult of Applicant’s consultation with the TCEQ Dam Safety Section, TCEQ
has confirmed that:
a. No additional dam safety documents required with the Application. Y /N
b. Plans (with engineer’s seal) for the structure required. Y /N
c. Engineer’s signed and sealed hazard classification required. Y /N
d. Engineer’s statement that structure complies with 30 TAC, Ch. 299 Rules

required. Y /N

TCEQ-10214C (07/19/2017) Water Rights Permitting Availability Technical Information Sheet Page 11 0f 23



N/A - See Supplemental Text Section 3.5

3. Applicants shall give notice by certified mail to each member of the governing
body of each county and municipality in which the reservoir, or any part of the
reservoir to be constructed, will be located. (30 TAC § 295.42). Applicant must
submit a copy of all the notices and certified mailing cards with this
Application. Notices and cards are included? Y /N

iii. Additional information required for on-channel storage:

1. Surface area (in acres) of on-channel reservoir at normal maximum operating
level:

2. Based on the Application information provided, Staff will calculate the drainage
area above the on-channel dam or reservoir. If Applicant wishes to also
calculate the drainage area they may do so at their option.

Applicant has calculated the drainage area. Y/N

If yes, the drainage area is sq. miles.
(If assistance is needed, call the Surface Water Availability Team prior to

submitting the application, (512) 239-4691).

2. Structure Location (Instructions, Page. 23)

a. On Watercourse (if on-channel) (USGS name):

b. Zip Code:

c. In the Original Survey No. , Abstract
No. , County, Texas.
* A copy of the deed(s) with the recording information from the county records must be
submitted describing the tract(s) that include the structure and all lands to be
inundated.
**If the Applicant is not currently the sole owner of the land on which the structure is
or will be built and sole owner of all lands to be inundated, Applicant must submit
documentation evidencing consent or other documentation supporting Applicant’s
right to use the land described.

d A Foint on the centerline of the dam (on-channel) or anywhere within the impoundment
(off-channel) is:
Latitude ‘N, Longitude “W.
ﬂl’rovide Latitude and Longitude coordinates in decimal degrees to at least six decimal
places

di. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program):

dii. Map submitted which clearly identifies the Impoundment, dam (where applicable), and the

lands to be inundated. See instructions Page. 15. Y /N
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WORKSHEET 3.0
DIVERSION POINT (OR DIVERSION REACH) INFORMATION

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream
limit and one for the downstream limit of each diversion reach).

The numbering of any points or reach limits should be consistent throughout the application and
on supplemental documents (e.g. maps).

1. Diversion Information (Instructions, Page. 24)
a. ThileOrksheet is to add new (select 1 of 3 below):

1. _FP-1 Diversion Point No.
2. Upstream Limit of Diversion Reach No.
3 Downstream Limit of Diversion Reach No.

b. Maximum Rate of Diversion for this new point cfs (cubic feet per second)
or__15,000 __gpm (gallons per minute)

¢. Does this point share a diversion rate with other points? Y /@
If yes, submit Maximum Combined Rate of Diversion for all
points/reaches cfs or gpm

d. For amendments, is Applicant seeking to increase combined diversion rate? Y /N

** An increase in diversion rate is considered a new appropriation and would require
completion of Section 1, New or Additional Appropriation of State Water.

e. Check (V) the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):

Check Write: Existing or Proposed
one

Directly from stream

From an on-channel reservoir

From a stream to an on-channel reservoir

Other method (explain fully, use additional | Proposed - see Supplemental Text

X sheets if necessary) Section 3.6.1

f. Based on the Application information provided, Staff will calculate the drainage area
above the diversion point (or reach limit). If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. Y /N)
If yes, the drainage area is sq. miles.

(If assistance is needed, call the Surface Water Availability Team at (512) 239-4691, prior to
submitting application)
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2. Diversion Location (Instructions, Page 25)
On watercourse (USGS name): __ Buffalo Bayou

b. Zip Code: _ 77571

c. Location of point: In the _George Ross  QOriginal Survey No. , Abstract
No. 646 , __Harris County, Texas.

A copy of the deed(s) with the recording information from the county records
must be submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to
property that the Applicant does not own or have consent or a legal right to
access, the Applicant will be required to provide deeds, or consent, or other -
documents supporting a legal right to use the specific points when specific
diversion points within the reach are utilized. Other documents may include, but
are not limited to: a recorded easement, a land lease, a contract, or a citation to
the Applicant’s right to exercise eminent domain to acquire access.

d. Point is at:

Latitude _29.741959 ‘N, Longitude __-95.103410 W,
Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

e. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program): _Google Earth Pro

f. Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 38.

g. If the Plan of Diversion is complicated and not readily discernable from looking at the
map, attach additional sheets that fully explain the plan of diversion.

See the attached Supplemental Information Section 3.6.1
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WORKSHEET 3.0
DIVERSION POINT (OR DIVERSION REACH) INFORMATION

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream
limit and one for the downstream limit of each diversion reach).

The numbering of any points or reach limits should be consistent throughout the application and
on supplemental documents (e.g. maps).

1. Diversion Information (Instructions, Page. 24)
a. This Worksheet is to add new (select 1 of 3 below):

1. _FP-2 Diversion Point No.
2. Upstream Limit of Diversion Reach No.
3 Downstream Limit of Diversion Reach No.

b. Maximum Rate of Diversion for this new point__ cfs (cubic feet per second)
or__15,000 _ gpm (gallons per minute)

c. Does this point share a diversion rate with other points? Y /@
If yes, submit Maximum Combined Rate of Diversion for all
points/reaches cfs or gpm

d. For amendments, is Applicant seeking to increase combined diversion rate? Y /N

** An increase in diversion rate is considered a new appropriation and would require
completion of Section 1, New or Additional Appropriation of State Water.

e. Check (v) the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):

Check Write: Existing or Proposed
one

Directly from stream

From an on-channel reservoir

From a stream to an on-channel reservoir

Other method (explain fully, use additional | Proposed - see Supplemental Text

X sheets if necessary) Section 3.6.2

f.  Based on the Application information provided, Staff will calculate the drainage area
above the diversion point (or reach limit). If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. Y /QN)
If yes, the drainage area is v sq. miles,

(If assistance is needed, call the Surface Water Availability Team at (512) 239-4691, prior to
. submitting application)
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2. Diversion Location (Instructions, Page 25)
a. On watercourse (USGS name): __ Buffalo Bayou

b. Zip Code: __ 77571

c. Location of point: In the _ George Ross QOriginal Survey No. , Abstract
No.__ 646 , ___Harris County, Texas.

A copy of the deed(s) with the recording information from the county records
must be submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to
property that the Applicant does not own or have consent or a legal right to
access, the Applicant will be required to provide deeds, or consent, or other
documents supporting a legal right to use the specific points when specific
diversion points within the reach are utilized. Other documents may include, but
are not limited to: a recorded easement, a land lease, a contract, or a citation to
the Applicant’s right to exercise eminent domain to acquire access.

d. Point is at:

Latitude _29.741909 'N, Longitude _ -95.103353  -w,
Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

e. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program):__ Google Earth Pro

f. Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 38.

g. If the Plan of Diversion is complicated and not readily discernable from looking at the
map, attach additional sheets that fully explain the plan of diversion.

See the attached Supplemental Information Section 3.6.2
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WORKSHEET 4.0
DISCHARGE INFORMATION

This worksheet required for any requested authorization to discharge water into a State
Watercourse for conveyance and later withdrawal or in-place use. Worksheet 4.1 is also required
for each Discharge point location requested. Instructions Page. 26. Applicant is responsible for
obtaining any separate water quality authorizations which may be required and for insuring
compliance with TWC, Chapter 26 or any other applicable law.

a. The purpose of use for the water being discharged will be

b. Provide the amount of water that will be lost to transportation, evaporation, seepage, channel
or other associated carriage losses ___% and explain the method of

calculation:

Is the source of the discharged water return flows? Y /N If yes, provide the following
information:

1. The TPDES Permit Number(s). (attach a copy of the

current TPDES permit(s))
2. Applicant is the owner/holder of each TPDES permit listed above? Y /N

PLEASE NOTE: If Applicant is not the discharger of the return flows, the application should be
submitted under Section 1, New or Additional Appropriation of State Water, as a request for a new
appropriation of state water. If Applicant is the discharger, then the application should be
submitted under Section 3, Bed and Banks.

3. Monthly WWTP discharge data for the past 5 years in electronic format. (Attach and label
as “Supplement to Worksheet 4.0").

4, The percentage of return flows from groundwater _, surface water__ ?

5. If any percentage is surface water, provide the base water right number(s)

c. Is the source of the water being discharged groundwater? Y /N If ves, provide the
following information:

1. Source aquifer(s) from which water will be pumped:

2. Any 24 hour pump test for the well if one has been conducted. If the well has not been
constructed, provide production information for wells in the same aquifer in the area of
the application. See http://www.twdb.texas.gov/groundwater/data/gwdbrpt.asp.
Additionally, provide well numbers or identifiers

3. Indicate how the groundwater will be conveyed to the stream or reservoir.

4. A copy of the groundwater well permit if it is located in a Groundwater Conservation
District (GCD) or evidence that a groundwater well permit is not required.

ci. Is the source of the water being dischérged a surface water supply contract? Y /N
If yes, provide the signed contract(s).

cii. Identify any other source of the water
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WORKSHEET 4.1
DISCHARGE POINT INFORMATION

This worksheet is required for each discharge point. Submit one Worksheet 4.1 for each
discharge point. If there is more than one discharge point, the numbering of the points should
be consistent throughout the application and on any supplemental documents (e.g. maps).
Instructions, Page 27.

For water discharged at this location provide:

a. The amount of water that will be discharged at this point is acre-feet
per year. The discharged amount should include the amount needed for use and to
compensate for any losses.

b. Water will be discharged at this point at a maximumrateof __ cfsor____ gpm.
c. Name of Watercourse as shown on Official USGS maps:
d. Zip Code:
f. Location of point: In the Original Survey No. , Abstract
No. , County, Texas.
g. Pointis at:
Latitude °N, Longitude W.
*'Il’rovide Latitude and Longitude coordinates in decimal degrees to at least six decimal
places

h. Indicate the method used to calculate the discharge point location (examples: Handheld
GPS Device, GIS, Mapping Program):

Map submitted must clearly identify each discharge point. See instructions Page. 15.
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WORKSHEET 5.0
ENVIRONMENTAL INFORMATION

This worksheet is required for new appropriations of water in the Canadian, Red,
Sulphur, and Cypress Creek Basins. The worksheet is also required in all basins for:
requests to change a diversion point, applications using an alternate source of water,
and bed and banks applications. Instructions, Page 28.

1. New Appropriations of Water (Canadian, Red, Sulphur, and Cypress
Creek Basins only) and Changes in Diversion Point(s)

Description of the Water Body at each Diversion Point or Dam Location. (Provide an
Environmental Information Sheet for each location),

a. Identify the appropriate description of the water body.
] Stream
[l Reservoir

Average depth of the entire water body, in feet:

[ Other, specify:

b. Flow characteristics

If a stream, was checked above, provide the following. For new diversion locations, check
one of the following that best characterize the area downstream of the diversion (check
one).

[0 Intermittent - dry for at least one week during most years
[ Intermittent with Perennial Pools - enduring pools
[ Perennial - normally flowing

Check the method used to characterize the area downstream of the new diversion
location.

[ USGS flow records
[ Historical observation by adjacent landowners
[l Personal observation

1 Other, specify:

c. Waterhody aesthetics

Check one of the following that best describes the aesthetics of the stream segments
affected by the application and the area surrounding those stream segments.
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[J Wilderness: outstanding natural beauty; usually wooded or unpastured area; water
_ clarity exceptional

[0 Natural Area: trees and/or native vegetation common; some development evident (from
fields, pastures, dwellings); water clarity discolored

00 Common Setting: not offensive; developed but uncluttered; water may be colored or
turbid

[0 Offensive: stream does not enhance aesthetics; cluttered; highly developed; dumping
areas; water discolored

d. Waterbody Recreational Uses

Are there any known recreational uses of the stream segments affected by the
application?

[l Primary contact recreation (swimming or direct contact with water)

[J Secondary contact recreation (fishing, canoeing, or limited contact with water)

[0 Non-contact recreation

Submit the following information in a Supplemental Attachment, labeled Addendum to
Worksheet 5.0:

1. Photographs of the stream at the diversion point or dam location. Photographs
should be in color and show the proposed point or reservoir and upstream and
downstream views of the stream, including riparian vegetation along the banks.
Include a description of each photograph and reference the photograph to the map
submitted with the application indicating the location of the photograph and the
direction of the shot.

2. Measures the applicant will take to avoid impingement and entrainment of aquatic
organisms (ex. Screens on the new diversion structure).

3. If the application includes a proposed reservoir, also include:
i A brief description of the area that will be inundated by the reservoir.

ii. If a United States Army Corps of Engineers (USACE) 404 permit is
required, provide the project number and USACE project manager.

iii. A description of how any impacts to wetland habitat, if any, will be
mitigated if the reservoir is greater than 5,000 acre-feet.

2. Alternate Sources of Water and/or Bed and Banks Applications

For all bed and banks applications:

a. Indicate the measures the applicant will take to avoid impingement and
entrainment of aquatic organisms (ex. Screens on the new diversion structure).
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b. An assessment of the adequacy of the quantity and quality of flows remaining after
the proposed diversion to meet instream uses and bay and estuary freshwater
inflow requirements.

If the alternate source is treated return flows, provide the TPDES permit number

If groundwater is the alternate source, or groundwater or other surface water will be discharged
into a watercourse provide:

a. Reasonably current water chemistry information including but not limited to the
following parameters in the table below. Additional parameters may be requested
if there is a specific water quality concern associated with the aquifer from which
water is withdrawn. If data for onsite wells are unavailable; historical data collected
from similar sized wells drawing water from the same aquifer may be provided.
However, onsite data may still be required when it becomes available. Provide the
well number or well identifier. Complete the information below for each well and
provide the Well Number or identifier.

Parameter Average Conc. | Max Conc. No. of Sample Type | Sample
Samples Date/Time

Sulfate, mg/L
Chloride,
mg/L

Total
Dissolved
Solids, mg/L
pH, standard
units
Temperature*,
degrees
Celsius

* Temperature must be measured onsite at the time the groundwater sample is collected.

b. If groundwater will be used, provide the depth of the well and the name
of the aquifer from which water is withdrawn .
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WORKSHEET 6.0 _
Water Conservation/Drought Contingency Plans

This form is intended to assist applicants in determining whether a Water Conservation Plan
and/or Drought Contingency Plans is required and to specify the requirements for plans.
Instructions, Page 31.

The TCEQ has developed guidance and model plans to help applicants prepare plans. Applicants
may use the model plan with pertinent information filled in. For assistance submitting a plan call
the Resource Protection Team (Water Conservation staff) at 512-239-4691, or e-mail
wras@tceq.texas.gov. The model plans can also be downloaded from the TCEQ webpage. Please
use the most up-to-date plan documents available on the webpage.

1. Water Conservation Plans

a. The following applications must include a completed Water Conservation Plan (30 TAC §
295.9) for each use specified in 30 TAC, Chapter 288 (municipal, industrial or mining,
agriculture - including irrigation, wholesale):

1. Request for a new appropriation or use of State Water.
2. Request to amend water right to increase appropriation of State Water.
3. Request to amend water right to extend a term.

4. Request to amend water right to change a place of use.
*does not apply to a request to expand irrigation acreage to adjacent tracts.

5. Request to amend water right to change the purpose of use.
*applicant need only address new uses.

6. Request for bed and banks under TWC § 11.042(c), when the source water is State

Water
*including return flows, contract water, or other State Watev.

b. If Applicant is requesting any authorization in section (1)}(a) above, indicate each use for
which Applicant is submitting a Water Conservation Plan as an attachment:

1. ____ Municipal Use. See 30 TAC § 288.2. **

2. *  Industrial or Mining Use. See 30 TAC § 288.3.

3. ___ Agricultural Use, including irrigation. See 30 TAC § 288.4.
4. __ Wholesale Water Suppliers. See 30 TAC § 288.5. **

**If Applicant is a water supplier, Applicant must also submit documentation of adoption
of the plan. Documentation may include an ordinance, resolution, or tariff, etc. See 30
TAC §§ 288.2(a)(1)())(1) and 288.5(1)(H). Applicant has submitted such documentation
with each water conservation plan? Y /N

Cc. Water conservation plans submitted with an application must also include data and
information which: supports applicant’s proposed use with consideration of the plan’s
water conservation goals; evaluates conservation as an alternative to the proposed
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appropriation; and evaluates any other feasible alternative to new water development.
See 30 TAC § 288.7.
Applicant has included this information in each applicable plan?@/ N

See Supplemental Text Section 3.9.1 and 4.0, Attachment 3

2. Drought Contingency Plans

a. A drought contingency plan is also required for the following entities if Applicant is
requesting any of the authorizations in section (1) (a) above - indicate each that applies:

1. _____Municipal Uses by public water suppliers. See 30 TAC § 288.20.
2. Irrigation Use/ Irrigation water suppliers. See 30 TAC § 288.21.
3. Wholesale Water Suppliers. See 30 TAC § 288.22.

b. If Applicant must submit a plan under section 2(a) above, Applicant has also submitted
documentation of adoption of drought contingency plan (ordinance, resolution, or tariff,
etc. See 30 TAC § 288.30) Y/N

N/A - Drought Contingency Plan not required, see Supplemental Text Section 3.9.2
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WORKSHEET 7.0
ACCOUNTING PLAN INFORMATION WORKSHEET

The following information provides guidance on when an Accounting Plan may be required
for certain applications and if so, what information should be provided. An accounting plan
can either be very simple such as keeping records of gage flows, discharges, and diversions;
or, more complex depending on the requests in the application. Contact the Surface Water
Availability Team at 512-239-4691 for information about accounting plan requirements, if
any, for your application. Instructions, Page 34.

1.

Is Accounting Plan Required

Accounting Plans are generally required:

For applications that request authorization to divert large amounts of water from a single
point where multiple diversion rates, priority dates, and water rights can also divert from
that point;

For applications for new major water supply reservoirs;

For applications that amend a water right where an accounting plan is already required, if
the amendment would require changes to the accounting plan;

For applications with complex environmental flow requirements;

For applications with an alternate source of water where the water is conveyed and
diverted; and

For reuse applications.

Accounting Plan Requirements

A text file that includes:

1. an introduction explaining the water rights and what they authorize;

2. an explanation of the fields in the accounting plan spreadsheet including how they
are calculated and the source of the data;

3. for accounting plans that include multiple priority dates and authorizations,
a section that discusses how water is accounted for by priority date and which water
is subject to a priority call by whom; and

4. Should provide a summary of all sources of water.

A spreadsheet that includes:

1. Basic daily data such as diversions, deliveries, compliance with any instream

flow requirements, return flows discharged and diverted and reservoir content;

Method for accounting for inflows if needed;

Reporting of all water use from all authorizations, both existing and proposed;

An accounting for all sources of water;

An accounting of water by priority date;

For bed and banks applications, the accounting plan must track the discharged

water from the point of delivery to the final point of diversion;

Accounting for conveyance losses;

Evaporation losses if the water will be stored in or transported through a reservoir.

Include changes in evaporation losses and a method for measuring reservoir content

resulting from the discharge of additional water into the reservoir;

9. An accounting for spills of other water added to the reservoir; and

10. Calculation of the amount of drawdown resulting from diversion by junior rights or
diversions of other water discharged into and then stored in the reservoir.

¢ W

® N
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WORKSHEET 8.0
CALCULATION OF FEES

This worksheet is for calculating required application fees. Applications are not
Administratively Complete until all required fees are received. Instructions, Page. 34

1. NEW APPROPRIATION

Description Amount ($)
Circle fee correlating to the total amount of water* requested for any
new appropriation and/or impoundment. Amount should match total
on Worksheet 1, Section 1. Enter corresponding fee under Amount ($). $250.00
In Acre-Feet
Filing Fee a. Less than 100 $100.00
b. 100 - 5,000 $250.00
¢. 5,001 - 10,000 $500.00
d. 10,001 - 250,000 $1,000.00
e. More than 250,000 $2,000.00
Recording Fee $25.00
Only for those with an Irrigation Use.
Agriculture Use Fee | Multiply 50¢ x _____ Number of acres that will be irrigated with State $0
Water. **
Regquired for all Use Types, excluding Irrigation Use.
Use Fee ?Iultiply $1.00 x 500 Maximum annual diversion of State Water in acre- | $300.00
eet. **
. Only for those with Recreational Storage.
Recreational Storage . . .
Fee Multiply $1.00x ____.. acre-feet of in-place Recreational Use State Water $0
to be stored at normal max operating level.
Only for those with Storage, excluding Recreational Storage.
Storage Fee Multiply 50¢ X _____ acre-feet of State Water to be stored at normal max $0
operating level.
Mailed Notice ggtsetrg{irrlr;aiﬁzed ﬁnggilclg tt(()szilé)vxéa;g{“[lréglifs in the basin. Contact Staff to $113.74
TOTAL | $688.74
2. AMENDMENT OR SEVER AND COMBINE
Description Amount ($)
Filing Fee Amendment: $100 ' - .
OR Sever and Combine: $§100 x ___of water rights to combine
Recording Fee $12.50
Mailed Notice Additional notice fee to be determined once application is submitted.
TOTAL INCLUDED | § 0
3. BED AND BANKS
Description Amount ($)
Filing Fee $100.00
Recording Fee $12.50
Mailed Notice Additional notice fee to be determined once application is submitted.
TOTALINCLUDED | § 0
TCEQ-10214C (07/19/2017) Water Rights Permitting Availability Technical Information Sheet Page 23 of 23
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Surface Water Rights Permit Application — Supplemental Information
Vopak Moda Houston, L.L.C. Introduction

1.0 Introduction

Vopak Moda Houston, L.L.C. (*VMH") is building the Vopak Terminal Deer Park South Facility
(“the site”) located in Harris County, Texas. The site will store anhydrous ammonia in two (2)
15,000-ton refrigerated, double-walled storage tanks. The tanks will receive liquid anhydrous
ammonia from refrigerated ocean vessels and send the ammonia offsite via an underground

pipeline.

The purpose of this document is to provide the necessary information to obtain a surface water
rights permit from the TCEQ to provide the site with adequate firewater in case of an emergency.
Additionally, the water would be used to test the firewater pump system for mechanical integrity

and leaks.

Sections 2.0 through 4.0 of this document contain supporting information for this application.
Section 2.0 provides supplemental information in support of the Administrative Information Report
(Form: TCEQ-10214B). Section 3.0 provides supplemental information in support of the
Technical Information Report (Form: TCEQ-10214C) and its accompanying worksheets.
Section 4.0 contains attachments, which includes maps detailing application features
(i.e., diversion points, property boundaries, river basins, water bodies, etc.), photographs of
proposed diversion points and pump locations, a Water Conservation Plan, and a site property
deed.

Spirit Environmental, LLC /> February 2020
19400.00A \C’ 11



Surface Water Rights Permit Application — Supplemental Information
Vopak Moda Houston, L.L.C. Administrative Information Checklist

2.0 Administrative Information Checklist

The Administrative Information Checklist is required to be submitted for each application. This
section provides supplemental information in support of the Administrative Information Checklist

submitted with this application package.

21 Summary of Request

The site will be constructed to store and transfer anhydrous ammonia. Additionally, VMH will
construct and install firewater pumps to be used in case of an emergency. As such, VMH is
applying for a new appropriation of State Water to provide the site with adequate firewater in case
of an emergency and for periodic mechanical integrity and leak testing of the firewater pump

system.

The site will have two (2) firewater pumps that will be used to divert a quantity not to exceed 300
Acre-Feet (“AF") of water per year from Buffalo Bayou (Segment Identification Number: 1006)
located in the San Jacinto River Basin. The pumps will divert water at a rate not to exceed 15,000
gallons per minute (“gpm”) per pump. Since the use of water will be on an “as needed” basis,
usage wili fluctuate year over year based on emergency occurrences. VMH will take every
precautionary measure to ensure that emergency situations do not occur; however, VMH wishes
to permit the site with enough water in case it is needed for an emergency. VMH must test the
firewater pump system based on manufacturer specifications for mechanical integrity and leaks.
As such, the site will need to run the pumps for approximately 30 minutes per week equating to
approximately 12 AF per month (144 AF per year). With this application, VMH is requesting 300
AF per year to ensure sufficient water is permitted to account for testing of pump system and
emergency situations. The site will not be storing water; the appropriated water will be released

directly back to Buffalo Bayou.

Section 3.2 provides further information regarding the quantity, purpose, and place of use of the
new appropriation of State Water. Section 3.6 provides detailed information regarding the

diversion points.

Spirit Environmental, LLC @ February 2020
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Surface Water Rights Permit Application ~ Supplemental Information
Vopak Moda Houston, L.L.C. Administrative Information Checklist

2.2 Applicant Information — Signatory Requiremehts 30 Texas
Administrative Code §295.14

Title 30 Texas Administrative Code (“TAC") §295.14 states that if the application is by a
partnership, the application shall be signed by one (1) of the general partners, or if the applicant
is a partnership doing business under an assumed name, it shall attach to the application an
assumed name certificate from the county clerk of the county in which the principal place of
business is located. This application has been signed by Jonathan Ackerman, a general partner
of Vopak Moda Houston, LLC; therefore, meets the signatory requirements of 30 TAC §295.14.

Spirit Environmental, LLC @ ‘ February 2020
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Surface Water Rights Permit Application ~ Supplemental information
Vopak Moda Houston, L.L.C, Technical information Report

3.0 Technical Information Report

The Technical Information Report is required for applications for new or amended water rights.
This section provides supplemental information in support of the Technical Information Report

submitted with this application package.

3.1 Addendum Regarding the State and Regional Water Plans

The state and regional water plans generally do not address every possible use in individual water
rights. This application is consistent with the 2016 Region H Water Plan and the 2017 State

Water Plan because the proposed water use in this application (industry/safety) does not conflict

with any of the provisions of these Plans.

3.2 Worksheet 1.0: Quantity, Purpose, and Place of Use

This worksheet provides information regarding quantity, purpose, and place of use for new or
additional appropriations of State Water or Bed and Banks authorizations. As stated in
Worksheet 1.0 of the Technical Information Report, VMH is seeking authorization for a new
appropriation of State Water in the amount of and not to exceed 300 AF of water per year. The
water will be diverted from and returned to Buffalo Bayou located in the San Jacinto River Basin.
The purpose and piace of use for the water is detailed below:

Purpose of‘ Use:

The new appropriation of State Water requested with this application will be for emergency
firewater, Industrial Use. VMH will use the water for the following two (2) reasons:

» Firewater: Water will be used in case of an emergency at the site.
e Firewater pump system flow tests: The firewater pump system will be periodically

tested for mechanical integrity and leaks.

Place of Use:

The water will be used on-site at the site located in Harris County, Texas. Scaled area maps and
photographs that show the location of the site and proposed diversion points are provided in
Section 3.12, Attachments 1 and 2.

Spirit Environmental, LLC @ February 2020
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Surface Water Rights Permit Application — Supplemental Information
Vopak Moda Houston, L.L.C. Technical Information Report

3.3 Worksheet 1.1: Interbasin Transfers

Worksheet 1.1 applies to new or amended water rights which request to transfer State Water from
its river basin of origin to use in a different river basin. A river basin is defined and designated by
the Texas Water Development Board (“TWDB") by rule pursuant to Texas Water
Code (“TWC”) §16.051. With this application, VMH is not requesting to transfer State Water
between river basins; therefore, this worksheet is not required.

3.4 Worksheet 1.2: Notice. “The Marshall Criteria”

Worksheet 1.2 is intended to assist the TCEQ in determining notice required for certain
amendments to existing water rights permits. This application is for a new appropriation of
State Water; therefore, this worksheet is not required.

3.5 Worksheet 2.0: Impoundment/Dam Information

Worksheet 2.0 is required for an impoundment, reservoir, and/or dam. With this application, VMH
is not intending to use or construct an impoundment or dam; therefore, this worksheet is not

required.

3.6 Worksheet 3.0: Diversion Point (Or Diversion Reach)
Information

Worksheet 3.0 is required for each diversion point requested. VMH is seeking to divert water
from two (2) proposed diversion points. Table 3-1 provides a summary of the proposed diversion
points and diversion rates. The following subsections provide supplemental information in support
of Worksheet 3.0 for all proposed diversion points. According to Worksheet 3.0, TCEQ staff will
calculate the drainage area at each diversion point. VMH will provide any additional information
necessary for TCEQ staff to complete the drainage calculations.

Spirit Environmental, LLC @ February 2020
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Surface Water Rights Permit Application — Supplemental Information
Vopak Moda Houston, L.L.C. Technical Information Report

3.6.1 Diversion Point: FP-1

Firewater Pump 1 (‘FWPUMP1”) is equipped with a suction line that will extend out into Buffalo
Bayou (Proposed Diversion Point No.: FP-1) and will divert water on an “as needed” basis at a
rate not to exceed 15,000 gallons per minute (“gpm”). The plan of diversion for Diversion Point
No. FP-1 is reflected in the site maps located in Section 3.12, Attachment 1.

3.6.2 Diversion Point: FP-2

Firewater Pump 2 (“FWPUMP2") is equipped with a suction line that will extend out into Buffalo
Bayou (Proposed Diversion Point No.: FP-2) and will divert water on an “as needed” basis at a
rate not to exceed 15,000 gallons per minute (“gpm”). The plan of diversion for Diversion Point
No. FP-2 is reflected in the site maps located in Section 3.12, Attachment 1.

3.7 Worksheet 4.0: Discharge Information

Worksheet 4.0 is required for any requested authorization to discharge water into a State
Watercourse for conveyance and later withdrawal or in-place use. VMH plans to release the
appropriated water directly back to Buffalo Bayou out of the site’'s future Texas Pollutant
Discharge Elimination System (“TPDES”) permitted ouffall; therefore, this worksheet is not
required. There are currently no TPDES permitted outfalls at this site since construction has not
begun; therefore, no outfali is indicated on the site map or plot plans. Locations of outfalls will be
subject to change based on the construction process. VMH will follow permit requirements when
they become applicable to control the potential for illicit discharges at this site.

3.8 Worksheet 5.0: Environmental Information

Worksheet 5.0 is required for new appropriations of water in the Canadian, Red, Sulphur, and
Cypress Creek Basins. The worksheet is also required in all basins for requests to change a
diversion point, applications using an alternate source of water, and bed and banks applications.
VMH is not requesting a new appropriation of water in the aforementioned basins. Additionally,
VMH is not requesting to change a diversion point, apply for an alternate source of water, or apply
for a bed and banks application; therefore, this worksheet is not required.

Spirit Environmental, LLC @ February 2020
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Surface Water Rights Permit Application — Supplemental Information
Vopak Moda Houston, L.L.C. Technical Information Report

3.9 Worksheet 6.0: Water Conservation/Drought Contingency
Plans

Worksheet 6.0 is intended to assist applicants in determining whether a Water Conservation Plan
and/or Drought Contingency Plan is required and to specify the requirements for the plans. The
following subsections detail the requirements pertaining to VMH.

3.9.1 Water Conservation Plan

A Water Conservation Plan must be completed for a request for a new appropriation or use of
State Water.

Part Il of the Water Conservation Plan must include information which supports the applicant's
proposed use of water with consideration of water conservation goals and evaluates conservation
as an alternative to the proposed appropriation. It is the burden of proof of the applicant to
demonstrate that no feasible alternative to the proposed appropriation exists. VMH is requesting
to divert 300 AF of water, of which, 98% will be returned directly to the water body it was diverted
from. VMH has taken conservation into account through development of efficient use and reuse
practices stated within the Water Conservation Plan. Due to the amount of water needed for
emergency firewater pump system testing, no. feasible alternatives exist to the proposed
appropriation and the requested amount of appropriation is necessary and reasonable to ensure
the facility has adequate water for testing and emergency situations.

A full completed Water Conservation Plan can be found in Section 3.12, Attachment 3 of this

application.

3.9.2 Drought Contingency Plan

A Drought Contingency Plan is required for entities that are requesting any authorization in
section (1)(a) of Worksheet 6.0. VMH is seeking authorization in section (1)(a); however, the
requested authorization is for industrial use, which does not fail under the municipal, irrigation, or
wholesale categories listed on the Drought Contingency Plan requirements. Therefore, a Drought

Contingency Plan is not required for this application.

Spirit Environmental, LLC @ February 2020
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Surface Water Rights Permit Application — Supplemental Information
Vopak Moda Houston, L.L.C. Technical Information Report

3.10 Worksheet 7.0: Accounting Plan Information Worksheet

Accounting Plans are generally required for applications that request authorization to divert large
amounts of water from a single point where multiple diversion rates, priority dates, and water
rights can also divert from that point. With this application, VMH is requesting 300 AF per year
and will be diverting the water from Buffalo Bayou; therefore, this project does not require an’

accounting plan.

3.11 Worksheet 8.0: Calculation of Fees

Worksheet 8.0 is used for calculating required application fees. Below is a list of the applicable

application fees for this requested authorization:

e Filing Fee: $250.00

¢ Recording Fee: $25.00

o Use Fee: $300.00 ($1.00 x 300 AF requested)
e Mailed Notice: $113.74

o Total $688.74

The requested appropriation of State Water will not be used for irrigation and will not be stored
onsite; therefore, the Agriculture Use Fee, Storage Fee, and Recreational Storage Fee are not

included in the calculation of fees above.

3.12 Certificate of Conversion and Property Special Warranty
Deeds

The title ownership of all tracts of land for the facility in this proposed application are held by
Vopak Moda Houston LLC. A copy of the Certificate of Conversion that changes the name of
“Vopak Terminal Deer Park West Inc.” to “Vopak Moda Houston LLC” can be found in Section
4.0, Attachment 4. Additionally, the Property Special Warranty Deeds for all tracts of land can
also be found in Section 4.0, Attachment 4. No letter of consent for use of land is necessary with
this application since all tracts of land are owned by the applicant.

Spirit Environmental, LLC @ February 2020
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Surface Water Rights Permit Application — Supplemental Information
Vopak Moda Houston, L.L.C. Attachments

4.0 Attachments

The following information is included in this section:

Maps and Plot Plans

Photo Log

Water Conservation Plan (Form TCEQ-10213)

Certificate of Conversion and Property Special Warranty Deed
Corporate Authorization for Duly Authorized Representative

a b0 b=

Spirit Environmental, LLC @ February 2020
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Attachment 1 — Maps and Plot Plans
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Attachment 2 - Photo Log
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Surface Water Rights Permit Application — Supplemental Information

Vopak Moda Houston LLC Photo Log
Photo 1: View facing west to Buffalo Bayou at Photo 2: View facing southwest to Buffalo
the proposed diversion points Bayou at the proposed diversion points

Photo 3: View facing northwest to Buffalo Photo 4. View of road traveling from north to
Bayou at the proposed diversion points diversion point locations

Photo 5: View of road traveling from south to Photo 6: View of proposed general location of
diversion point locations tanks northeast of diversion point locations

Spirit Environmental, LLC @ February 2020
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Attachment 3 — Water Conservation Plan
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FTE Texas Commission on Environmental Quality

Passs Water Availability Division
ﬁ MC-160, P.0O. Box 13087 Austin, Texas 78711-3087
TCEQ Telephone (512) 239-4691, FAX (512) 239-2214

Industrial Water Conservation Plan

This form is provided to assist entities in developing a water conservation plan for industrial water use.
If you need assistance in completing this form or in developing your plan, please contact the
Conservation staff of the Resource Protection Team in the Water Availability Division at (512) 239-4691.

Additional resources such as best management practices (BMPs) are available on the Texas Water
Development Board's website 1itty.//vwvwvw.tvdb.texas.gev/conservation/BMPs/index.asp. The practices are
broken out into sectors such as Agriculture, Commercial and Institutional, Industrial, Municipal and
Wholesale. BMPs are voluntary measures that water users use to develop the required components of Title
30, Texas Administrative Code, Chapter 288. BMPs can also be implemented in addition to the rule
requirements to achieve water conservation godals.

Contact Information

Name: Vopak Moda Houston, 11.C

Address: 6103 State Highway 225, Deer Park, TX 77536

Telephone Number: (832) 930-4838 Fax: ( )

Form Completed By: Clayton Curtis

Title: Vice Pregjdent Q%éularory Affairs /Moda Midstream, LLC
Signature: & ' Date: [/ /3/ [2050

————

A water conservation plan for industrial use must include the following requirements (as detailed in
30 TAC Section 288.3). If the plan does not provide information for each requirement, you must
include in the plan an explanation of why the requirement is not applicable.

I. BACKGROUND DATA
A. Water Use
1. Annual diversion appropriated or requested (in acre-feet):
300
2. Maximum diversion rate (cfs):
66.84
B. Water Sources

1. Please indicate the maximum or average annual amounts of water currently used and
anticipated to be used (in acre-feet) for industrial purposes:

TCEQ-20839 (Rev. 12/2018) Page 1 of 6



Source Water Right No.(s) Current Use Anticipated Use

Surface Water 300
Groundwater
Purchased
Total , 300

2. How was the surface water data and/or groundwater data provided in B(1) obtained?

Master meter ; Customer meter ; Estimated X; Other

3. Was purchased water raw or treated? N/A - Non-purchased raw water
If both, % raw ; % treated ; and Supplier(s)

C. Industrial Information

1. Major product(s) or service(s) produced by applicant:
VMH will receive, store, and ship anhydrous ammonia.

2. North American Industry Classification System (NAICS):
488210493110

II. WATER USE AND CONSERVATION PRACTICES

A. Water Use in Industrial Processes

% % Surface % Saline % Treated
Production Use Groundwater Water Water Water

Water Use (in
acre-ft)

Cooling,
condensing, &
refrigeration

Processing,
washing,
transport

Boiler feed

Incorporated
into product

Other 100%

150-300 AF

TCEQ-20839 (Rev. 12/2018)
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% % Surface % Saline % Treated Water Use (in
Facility Use Groundwater Water Water Water acre-ft)

Cooling
tower(s)

Pond(s)

Once through

Sanitary &
drinking water

Irrigation &
dust control

1. Was fresh water recirculated at this facility? [] Yes X No

2. Provide a detailed description of how the water will be utilized in the industrial process.
The water will be used to test the firewater pump system for mechanical integrity and leaks.
The water will be pulled from Buffalo Bayou (Sement Identification Number: 1006). Once

testing is complete, the water will be returned directly to the bay. Additionaily, the water
will be used for emergency situations.

3. Estimate the quantity of water consumed in production processes and is therefore
unavailable for reuse, discharge, or other means of disposal.

An estimated 2% of water pulled is anticipated to be lost due to evaporation. 98% of water
will be returned to bay.

4. Monthly water consumption for previous year (in acre-feet).

% of Water Monthly
Month Diversion Amount Returned (If Any) Consumption

January

February
March
April
May

June

TCEQ-20839 (Rev. 12/2018) Page 3 of 6



July
August

September

October

November

December

Totals

5. Projected monthly water consumption for next year (in acre-feet).

% of Water Monthly

Month Diversion Amount Returned (If Any) Consumption
January 12.5 98% 0.25
February 12.5 98% 0.25
March 12.5 98% 0.25
April 12,5 98% 0.25
May 33.2 98% 0.25
June ) 12.5 98% 0.25
July 12.5 98% 0.25
August 12.5 98% 0.25
September 12.5 98% 0.25
October 12.5 98% 0.25
November 12.5 98% 0.25
December 12.5 98% 0.25

Totals 150 98% 3

B. Specific and Quantified Conservation Goal
Water conservation goals for the industrial sector are generally established either for (1) the
amount of water recycled, (2) the amount of water reused, or (3) the amount of water not lost or
consumed, and therefore is available for return flow.
1. Water conservation goal (water use efficiency measure)
Type of goal(s):

% reused water

98 % of water not consumed and therefore returned

TCEQ-20839 (Rev. 12/2018) Page 4 of 6



1% by using the least amount of time and water as required per manufacturer specification
for testing the firewater pump system and repaing leaks in a timely manner. Additionally,
VMH will take necessary precautions to avoid emergency situations where water might be
required. Other (specify)

2. Provide specific, quantified 5-year and 10-year targets for water savings and the basis for
development of such goals for this water use/facility.

VMH will ensure that water used for mechanical integrity and leak testing of the firewater
pump system will only be conducted using the least amount of time and water as required
by manufacturer specification. This will ensure that the tests are not pulling more water
than necessary. Additionally, VMH will monitor the pump system for potential leaks and
will repair discovered leaks in a timely manner.

The percentage of surface water savings proposed by limiting water use and fixing leaks for
the five (5) year goal is a water savings of 5%; ten (10) year goal is a water savings of 10%.

Quantified 5-year and 10-year targets for water savings:
a. >-yeargoal: 5%
b. 10-year goal: 10%

3. Describe the practice(s) and/or device(s) within an accuracy of plus or minus 5% used to
measure and account for the amount of water diverted from the supply source.

VMH will monitor pumping capacity rates and keep a log of water heing diverted. This
practice will measure the amount of water diverted from the supply source within an

accuracy of plus or minus 5%.

4. Provide a description of the leak-detection and repair, and water-loss accounting measures
used.

Periodic visiual inspection of firewater pump system lines will be made while water is being
diverted. Should leaks be discovered, repairs will be made promptly to reduce water loss.

5. Describe the application of state-of-the-art equipment and/or process modifications used to
improve water use efficiency.

Water used for firewater pump mechanical and leak testing will be conducted using the
least amount of time and water as required by manufacturer specification.

Leaks will be repaired promptly to reduce water loss.

6. Describe any other water conservation practice, method, or technigue which the user shows
to be appropriate for achieving the stated goal or goals of the water conservation plan:

Periodic monitoring of pump system for leaks will ensure that the maximum amount of
water divereted will be returned.

III. Water Conservation Plans submitted with a Water Right Application for New or Additional State
Water

TCEQ-20839 (Rev. 12/2018) Page 5 of 6



Water Conservation Plans submitted with a water right application for New or Additional State
Water must include data and information which:

1. support the applicant’s proposed use of water with consideration of the water conservation
goals of the water conservation plan;

2. evaluates conservation as an alternative to the proposed appropriation; and

3. evaluates any other feasible alternative to new water development including, but not limited
to, waste prevention, recycling and reuse, water transfer and marketing, regionalization, and
optimum water management practices and procedures.

Additionally, it shall be the burden of proof of the applicant to demonstrate that no feasible
alternative to the proposed appropriation exists and that the requested amount of appropriation
is necessary and reasonable for the proposed use.

See Supplemental Text Section 3.9.1
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Delaware

The First State

Page 1

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THAT THE ATTACHED IS A TRUE AND
CORRECT COPY OF THE CERTIFICATE OF CONVERSION OF A DELAWARE
CORPORATION UNDER THE NAME OF "VOPAK TERMINAL DEER PARK WEST INC."
TO A DELAWARE LIMITED LIABILITY COMPANY, CHANGING ITS NAME FROM
"VOPAK TERMINAL DEER PARK WEST INC." TO "VOPAK MODA HOUSTON LLC",
FILED IN THIS OFFICE ON THE TWENTY-SIXTH DAY OF FEBRUARY, A.D.

2016, AT 3:52 O 'CLOCK P.M.

Qkﬂrw W. Huliock, Serretary of Stee )

Authentication: 201897246
Date: 02-26-16

5318266 8100V
SR# 20161238502

You may verify this certificate online at corp.delaware.gov/authver.shtml




State of Delaware
Secretary of State
Division of Corporations
Delivered 03:52 PM 0212612016
FILED 03:52 PN 021262016

SR 20161238502 - File Number 5318266
STATE OF DELAWARE e

CERTIFICATE OF CONVERSION
FROM A CORPORATION TO A
LIMITED LIABILITY COMPANY

Pursuant to the provisions of Section 18-214 of the Delaware Limited Liability Company
Act (“DLLCA™), Vopak Terminal Deer Park West Inc., a Delaware corporation (the
“Company”), hereby executes this Certificate of Conversion (this “Certificate™) for the purpose
of converting the Company from a Delaware corporation to a Delaware limited liability company
under the laws of Delaware and, in connection therewith, certifies as follows:

1. The date the Company was first formed is April 12, 2013.
2. The jurisdiction where the Company was first formed is Delaware.

3. The jurisdiction of the Company immediately prior to the filing of this Certificate was
Delaware.

4. The name of the Company immediately prior to filing this Certificate was “Vopak
Terminal Deer Park West Inc.”

5. The type of entity of the Company immediately prior to the filing of this Certificate was a
corporation.

6. The name of the limited liability company as set forth in the certificate of formation to be .
filed simultaneously herewith in accordance with Section 18-214(b) of the DLLCA is
“Vopak Moda Houston LLC”.

#5117717.1



.. IN WITNESS WHEREOF, the undersigncd has executed this Certificate on
by m*mw?& 2Ag 2016,

VOPAK TERMINAT, DEER PARK WEST INC.

: s / U
By: M.gf; A e

N?me: Stot B, GensSradin
Titler  Aiaviagrized Prrsan

[Signature Page to Certificate of Conversion)



Delaware

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAWARE DO HEREBY CERTIFY THAT THE ATTACHED IS A TRUE AND
CORRECT COPY OF THE CERTIFICATE OF FORMATION OF “VOPAK MODA
HOUSTON LLC” FILED IN THIS OFFICE ON THE TWENTY-SIXTH DAY OF

FEBRUARY, A.D. 2016, AT 3:52 O'CLOCK P.M.

MBS

Jer!ruv W, Bulock, Stoeetacy of State 3

Authentication: 201897246
Date: 02-26-16

5318266 8100V
SR# 20161238502

You may verify this certificate online at corp.delaware.gov/authver.shtml




State of Delaware
Secretary of State
Divislon of Corperations
Delivered 03:52 PM 02/26/2016
FILED 03:52 PM 0212672016
SR 20161238502 - FileNumber 5318266

STATE OF DELAWARE
LIMITED LIABILITY COMPANY
CERTIFICATE OF FORMATION

OF :
VOPAK MODA HOUSTON LLC

This Certificate of Formation of Vopak Moda Houston LLC is cxecuted by the
undersigned for the purpose of forming a limited liability company pursuant to Section 18-201 of
the Limited Liability Company Act of the State of Delaware.

1. The name of the limited Hability company formed hereby is Vopak Moda Houston
LLC.

2. The address of its registered office in the State of Delaware is 1675 South State
Street, Suite B, Dover, DE 19901, Kent County. The name of its registered agent for
service of process at such address is Capitol Services, Inc.

IN WITNESS WHEREOF, the undersigned has duly executed this Certificate of
Formation on _{-¢ b was y Lde 2016

sord

VOPAK MODA HOUSTON LLC

By .- 5/&“\»@

Name:_Scon G, (hcomman
Title: i‘q'u‘i‘m nrized e [MDL RN
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20130255159
05/28/2013 ER §96.00

Acqommodaﬂon Recording Only
No ije Insurance Policios Issued
SPECIAL WARRANTY DEED No Titte Examination Perdormed

DATE: April 12, 2013
GRANTOR: Vopak Terminal Deer Park Inc.

GRANTOR’S MAILING ADDRESS: 2759 Independence Parkway, Deer Park, Texas 77536, County
of Harris

GRANTEE: Vopak Terminal Deer Park West Inc. 1EE

GRANTEE’'S MAILING ADDRESS: 2000 West Loop South, Sulte 2200, Houston, Texas 77027,
County of Harris

CONSIDERATION: sum of Ten Dollars {($10.00) and other valuahle considerations
PROPERTY: See attached Exhibits A and B
EXCEPTIONS TO CONVEYANCE AND WARRANTY;

This conveyance i3 made and accepted subject to (i} any and all restrictions, covenants,
conditions, easements, rights of way, prescriptive rights, whether of record or not, outstanding
mineral and royalty interests, reservations, and maintenance charges not now due and the liens
securing said charges, if any, affecting the Praperty and now of record in the office of the
County Clerk of Harris County, to the extent, but only to the extent, the same are now in full
force and effect and relate to said Property, (ii) rights of adjoining owners in any walls and
fences situated on a common boundary, any encroachments or overiapping irﬁprovements; and
(i1i) any and all laws, ordinances and governmental regulations now applicable to and
enforceable against said Property.

Grantar, for the Consideration and subject to the Reservations from Conveyance and
the Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the
Property, together with all and singular the rights and appurtenances thereto in any way
helonging, to have and to hold it to Grantee and Grantee’s heirs, successors, and assigns
forever. Grantor binds Grantor and Grantor’s heirs and successors to warrant and forever
defend all and singular the Property to Grantee and Grantee’s heirs, successors, and assigns
against every person whaomsoever lawfully claiming or to claim the same or any part thereof
when the clalm in by, through, or under Grantor but nhot otherwise, except as to the
Reservations from Conveyarce and the Exceptions to Conveyance and Warranty.
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When the context requires, singular nouns and pronouns include the plural.

71
IN WITNESS WHEREAS, this instrument is executed thisQ_"_f. day of _*ﬁa;___% _,2013.
G

STATE OF TEXAS
COUNTY OF HARRIS

This instrument was acknowledged before me o

VOPAK TERMINAL DEER PARK INC. 10R

/A / %
By: (Jaluiv 58

Name: Clinton Roeder

Title: Vice President of Finance and Control

n thegq day of & v~ , 2013 by Clinton

Roeder, Vice President of Finance and Control of VOPAK TERMINAL DEER PARK INC., a Delaware

corporation, on behalf of said corporation.

DENISE D LEFEVRE

My Commission Expires
April 27, 2016

Lo, Lot

Notary Public in and for the State of Texas

After filing please return to:

Vepak North America Ing.

Legal Department

2000 West Loop South, Suite 1550
tHouston, Texas 77027
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EXHIBIT A-1
DESCRIPTION OF WATERFRONT TRACT

TRACT 1

DESCRIPTION OF A 20.638-ACRE

(898,976 SQ. FT.) TRACT SITUATED b
IN THE GEORGE ROSS SURVEY, A- 646,

AND THE GEORGE M. PATRICK SURVEY, A-624

HARRIS COUNTY, TEXAS

Being a 20.638-acre (898,976 square foot) tract of land situated in the George Ross Survey, Abstract No.
646, and the George M. Patrick Survey, Abstract No. 624, Harris County, Texas. Said 20.638-acre tract
being a portion of the residue of a called 378.295-acre tract of land and 535.009-acre tract of land, as
shown on a boundary survey prepared by Charles M. Amos, Jr. Registered Public Land Surveyor No.
590, on October 26, 1979 and on a survey prepared by H.A. Pierce, Registered Public Land Surveyor on
plat issued on December 9, 1966, conveyed to Rohn and Haas Texas Incorporated, as recorded under
Harris County Clerk’s File No. D560866, Film Code No. 142-32-1524 of the Official Public Records of
Real Property, Harris County, Texas. Said 20.638-acre tract being more particularly described by metes
and bounds as follows:

COMMENCING FOR REFERENCE at a 5/8-inch iton rod with cap stamped WEISSER ENG.
HOUSTON, TX set at the southeast comer of the residue of said called 378.295-acre tract and the
southwest corner of a 96.6698 acre tract conveyedd o Mitsut and CO. (U.8.A.) Inc. by deed recorded
under Harris County Clerk’s File No. H826946, Film Code No. 038-95-2086 of the Official Pablic
Records of Real Property, Harris County, Texas, being located in Tuckers Bayou and being located in the
northwest right-of-way line of Tidal Road (60 feet wide);

THENCE Notrth 03° 26” 22” West with an cast line of the residue of said called 378.295-acre tract, with a
west line said 96.6698 acre tract and with Tuckers Bayou, a distance of 777.03 feet 1o a 5/8-inch iron rod
with cap stamped WEISSER ENG. HOUSTON, TX set for an angle poin;

THENCE North 31° 20’ 35" West with a northeast line of the residuc of said called 378.295-acre tract,
with a southwest line said 96.6698 acre tract and with Tuckers Bayou, a distance of 656.14 feet to a 5/8-
inch irom rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle point;

THENCE North 15° 44° 34” West with a northeast line of the residue of said called 378.295-acre fract,
with a southwest Line said 96.6698 acre tract and with Tuckers Bayou, a distance of 1198.00 fest to a 5/8-
inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle point;

THENCE North 19° 327 25 East with a southeast line of the residue of said called 378.295-acre iract,
with a northwest line said 96.6698 acre tract and with Tuckets Bayou, a distance of 606.53 feetto a
southeast comner and the POINT OF BEGINNING of said tract herein described,;

THENCE North, 70° 27° 35" West with a southwest line of said tract herein described, a distance of 80.88
feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for an interior angle of
said tract herein described;

Doc. 17943218 ' ‘
[Bx. A-1 to Ssecial Warranty Deed (Waterfront Site)] S
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THENCE West with a south line of said fract herein described, a distance of 479,70 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set for an interior angle of said tract herein
described;

THENCE South with an east line of said tract herein described, a distance of 63.46 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set for a southeast comer of said tract herein
described;

THENCE West with a south line of said tract hecein described, a distance of 203.86 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set for an interior angle of said tract herein
described;

THENCE South with an east line of said tract herein deseribed, a distance of 214.51 feet to a 5/8-inch
iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for a southeast corner of said tract herein

described;

THENCE West with a south line of said tract herein described, a distance of 321.74 feet to a 5/8-inch iron.
rod with cap stamped WEISSER ENG. HOUSTON, TX set for an interior angle of said tract herein
described,;

THENCE South with an east line of said tract herein described, a distance of 309.50 feet to a 5/8-inch
iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for a southeast corner of said tract herein

described;

THENCE West with a south line of said tract herein described, a distance of 409.03 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set the beginning of a curve to the right;

THENCE in a northwestetly direction and with the line of a curve to the right having an arc length of
143.12 feet, a radius of 140.00 feet, a central angle of 58° 34’ 19”, a chord bearing of North 60° 42’ 517
West and a chord distauce of 136.97 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG.
HOUSTON, TX set the non-tangent end of said curve;

THENCE West with a south line of said tract herein described, a distance of 85.48 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of said tract herein
described;

THENCE North with a west line of said tract herein described, 2 distance of 17.34 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set for an interior angle of said tract herein
described;

THENCE Notth 22° 17' 08” West with a southwest line of said tract herein desctibed, a distance of 35,19
feet to the northwest corner of said fract herein described, Jocated in the north line of the residue of said
called 535.009-acre tract;

THENCE North 76° 33 00” East with a northwesterly line of said tract herein described and with a
porthwest line of said residue of a 535.009-acre tract, a distance of 98.30 feet to & 5/8~inch iron rod with
cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of said tract herein described;

THENCE North 73° 41’ 00” East with a northwesterly line of said tract herein desctibed and with 2
northwest line of said residue of & 535.009-acre tract, a distance of 300.00 feet to a 5/8-inch iron rod with
cap stamped WRISSER ENG. HOUSTON, TX set for an angle point of said tract hercin desciibed,

%, A-1 to Special Warranty Deed (Waterfrant Site
Dac. 17943218 (Ex. A-1to Pc,?,.“: arranty {Water )i
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THENCE North 38° 20’ 00” East with a northwesterly line of said tract herein described and with a
northwest line of said residue of a 535.009-acre tract, a distance of 394.90 feet to 2 5/8-inch iron rod with
cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of said tract herein described;

THENCE North 47° 02’ 00” East with a notthwesterly line of said tract herein described and with a
northwest line of said residue of a 535.009-acre tract, a distance of 205.10 fest to a 5/8-inch iron rod with
cep starnped WEISSER ENG. HOUSTON, TX set in the east line of said residue of a 535.009-acre tract,
in the west line of said residue of a 378.295-acre tract and for an angle point of said tract hereia-
described;

THENCE South with an east line of said tract herein described, with the east line of said residuve of a
535.009-acre tract, a distance of 57.49 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG.
HOUSTON, TX for an angle point of said tract herein deseribed;

THENCE North 63° 06’ 49" East with a northwestetly line of said iract herein described and with a
porthwest line of said residue of a2 378.295-acre tract, a distance of 146.67 feet to a 5/8-inch iron rod with
cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of said tract herein degcribed;

THENCE North 32° 24’ 33" East with a northwesterly line of said tract berein described and with a
notthwest line of said residue of a 378.295-acre-tract, a distance of 243.66 feet to a 5/8-inch iron rod with
cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of said tract herein described;

THENCE North 10° 31° 45” East with a northwesterly line of said tract herein described and with a ,
northwest line of said residue of a 378.295-acre tract, a distance of 384.95 feet to a 5/B-inch iron rod with
cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of said tract hercin described;

THENCE North 12° 527 57 East with a northwesterly line of said tract herein described and with a
northwest line of said residue of a 378.295-acre tract, a distance 0£271.68 feet to a 5/8-inch iron rod with
cap stamped WEISSER ENG. HQUSTON, TX set for an angle point of said tract herein described;

THENCE East with the north line of said residue of a called 378.295-acre tract, with said Tuckers Bayou
and with the north line of said tract herein described, a distance of 333.84 feet a northeast corner of said
tract herain described;

THENCE South 34° 09° 34 East with a southwest line of said 96.6698-zcre tract of land, with 2
portheast line of said residue of a called 378.295-acre tract, with said Tuckers Bayou and with the
northeast line of said tract herein described, a distance of 559.15 feet to a 5/8-inch iron rod with cap
stamped WEISSER ENG. HOUSTON, TX set, for an angle point of said tract herein described;

THENCE South 14° 09" 34" East with a west line of said 96.6698-acre tract of land, with an east line of
said residue of a called 378.295-acre tract, with said Tuckers Bayou and with an east line of said tract
herein described, a distance of 152,44 feet to an angle point of said tract betein described;

THENCE South 55° 40 17" West with a northwest line of said 96.6698-acre tract of land, with a
southeast line of said residue of a called 378.295-acre tract, with said Tuckers Bayou and with an
southeast line of said tract herein described, a distance of 28.00 feet to an angle point of s4id tract herein
described;

THENCE South 19° 32’ 25" West with a northwest line of said 96.6698-acre tract, with the northwest
line of a called 10.77936-acre tract of land conveyed to C.F. Braun & Company as recorded under Harris

Ex. A-] to Speciel Warranty Deed (Waterfront Sit
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County Cleck’s File No. D034865, Film Code No, 112-25-1492 of the Official Public Records of Real
Property, Harris County, Texas with a southwest line of the residue of said 378.295-a5re tract and with a
southeast line of said tract herein described, a distance of 367.58 feet to the southeast comer anl POINT
OF BEGINNING and containing 20.638 acres (898,976 square feet) of land.

WEISSER ENGINEERING COMPANY
19500 Park Row, Suite 100
Houston, Texas 77084

Job No.: CI377 (1113-077)
Date:  12/15/11

TOGETHER WITH:

TRACT 3

DESCRIPTION OF A 9.290-ACRE
(404,687 SQ. FT.) TRACT SITUATED

IN THE GEORGE ROSS SURVEY, A- 646,
HARRIS COUNTY, TEXAS

Being a 9.290-acre (404,687 square foot) tract of land situated in the George Ross Survey, Abstract No.
646, Hurris County, Texas. Said 9.290-acre ract being a portion of the resicue of a called 378.255-acre
teact of land, as shown on a boundary survey prepared by Charles M. Amos, Jr. Registered Public Land
Surveyor No. 590, an October 26, 1979 and on a survey prepared by H.A. Pierce, Registered Public Land
Surveyor on plat issued on December 9, 1966, conveyed to Rohm and Haas Texas Incorporated, as
recorded under Harris County Clerk’s File No. D560866, Film Code No. 142-32-1524 of the Official
Public Records of Real Property, Harris County, Texas. Said 9.290-acte tract being more particularly
described by metes and bounds as follows:

BEGINNING at a 5/8-inch iton rod with cap stamped WEISSER ENG. HOUSTON, TX setata
southeast corner of the residue of said called 378.295-acre tract and the southwest corner of 2 96.6658
acre (ract conveyed to Mitsui and CO. (U.S.A.) Ine. by deed recorded under Harris County Clerk’s File
No. H826946, Film Code No. 038-95-2086 of the Official Public Records of Real Property, Harris
Conaty, Texas, being located in Tuckers Bayou and being located in the northwest right-of-way line of

Tidal Road (60 feet widc);

THENCE South 65° 38’ 34” West with the northwest right-of-way lite of said Tidal Road, with a
southeast line of said residue of a called 378.295-acre tract and with a southeast line of said tract herein
desctibed, a distance of 382.86 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON,

TX set for a southwest corner of said tract herein described;

THENCE North 01° 55’ 017 East with 2 west line of said tract herein described, a distance of 200.74 feet
to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for a northwest of said tract

herein described;

TRENCE North 89° 01° 417 Bast with a north linc of said tract herein described, a distance of 241.87 feet
to 4 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for a non-tangent curve to

the left;

oo 17941218 [Ex. A-1 to Special Wéggﬂty Deed (Waterfront Site)]
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THENCE in a northeasterly direction with the northwest line of said tract herein descrbed and with the
line of a curve to the left having a central angle 0f'49° 49" 14”, radius of 80.00 feet chord bearing of North
26° 07 09" East, chord distance of 67.39 feet for a curve length of 69.56 feet to a 5/8-inch iron rod with
cap stamped WEISSER ENG. HOUSTON, TX set for the end of said curve;

THENCE North 03° 26" 227 West with a west line of said traot herein described, a distance of 624.11 feet
to a 5/8-inch irot1 rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of said
tract herein desoribed;

THENCE North 31° 20" 35" West with a southwest line of said tract herein described, a distance of
628.69 feet to a 5/8-inch iron rod with cap stamaped WEISSER ENG. HOUSTON, TX set for an angle
point of said tract herein described;

THENCE North 15° 44’ 34” West with a southwest line of said tract herein described, a distance of
630.81 feet to a 5/8-iuch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the
beginnisg of a curve to the left;

THENCE in a northwesterly direction with a southwest line of said tract herein described and with the
line of a curve to the left having a central angle of 90° 55° 437, radius of 50.00 feet chord bearing of North
61° 12° 25 West, chord distanice of 71.28 feet for a curve length of 79.35 feet to & 5/8-inch iron rod with
cap stamaped WEISSER ENG. HOQUSTON, TX set for the end of said curve;

THENCE South 73° 19’ 43" West with a southeast line of said tract herein described, a distance of 59.81
feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of
said tract herein described;

THENCE South 89° 55° 50 West with a south line of said iraét herein described, a distauce of 180.00
feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for a southwest of said
tract herein described;

THENCE North 00° 04° 10" West with a west line of said tract herein described, a diztance of 351,71 feet
to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of said
tract herein described;

THENCE North 19° 32’ 25” East with a northwest line of said tract her=in described, a distance of 517.12
feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the beginning of a
curve 1o the left;

THENCE in a northerly direction with a west line of said tract herein described and with the line of a
curve to the left having 4 central angle of 12 38’ 047, radius of 180,00 feet chord bearing of Notth 13°
13° 23" East, chord distance of 39.61 feet for a curve length of 39,69 feet to a 5/8-inch iron rod with cap
stamped WEISSER ENG. HOUSTON, TX set for the end of said curve;

THENCE North 06° 54" 21” East with a west line of said tract herein described, a distance of 187.82 feet
to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the beginning of a curve
to the right;

THENCE in 2 northexly direction with a west line of said tract herein described and with the line of a
curve fo the right having a central angle of 13° 33° 35”, radius of 200,00 feet chord bearing of North 13°
41" 08" East, chord distance of 47.22 feet for a curve length of 47.33 feet to a 5/8-inch iron rod with cap
stamped WEISSER ENG. HOUSTON, TX set for the end of said curve;

e A-1to Special Wartanty Deed (Waterfront Site)]
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THENCE North 20° 277 55 East with a northwest line of said tract herein described, a distance of 92.22
feet to a 5/8-inch iron rod with cap stamped WEISSER ENG., HOUSTON, TX set for an avgle point of
said tract herein described;

THENCE East with a north line of said tract herein described, a distance of 72.04 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of said tract berein,
described;

THENCE South 70° 27’ 35” East with a northeast line of said tract herein described, a distance of 80.88
feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the northeast corner
of said tract herein described;

THENCE South 19° 32* 25" West with a southeast line of the residue of said called 378.295-acre tract,
with a northwest line said 96.6698 acre tract and with Tuckers Bayou and with a southeast line of said
tract herein described, a distance of 606.53 feet to an angle point of said tract herein described;

THENCE South 15° 44’ 34” East with a northeast line of the residue of said called 378.295-acre tract,
with a southwest line said 96,6698 acre tract and with Tuckers Bayou and with the northeast line of said

tract herein described, a distance of 1198.00 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG.

HOUSTON, TX set for an angle point;

THENCE South 31° 20° 35" East with a northeast line of the residue of said called 378.295-acre tract,
with a southwest line said 96.6698 acre tract and with Tuckers Bayou and with a northeast line of said
tract herein described, a distance of 656.14 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG,
HOUSTON, TX set for an angle point;

THENCE South 03° 26’ 227 East with an east line of the residue of said called 378 295-acre tract, with 2
west line said 56.6698 acre tract and with Tuckers Bayou and with an east line of said tract herein
described, a distance of 777.03 feet to a southeast corner and the POINT OF BEGINNING and
containing 9.290 acres (404,687 square feet) of land.

WEISSER ENGINEERING COMPANY
19500 Park Row, Suite 100
Houston, Texas 77084

Job No.: CI377 (1113-077)
Date; 12/19/11
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EXHIBIT A-2

DESCRIPTION OF WATERFRONT SITE FEE PIPELINE TRACT

TRACT 6-A

DESCRIPTION OF A 1.998-ACRE
(87,037 SQ. FT.) TRACT SITUATED

IN THE GEORGE ROSS SURVEY, A- 646,
HARRIS COUNTY, TEXAS

Being 2 1.998-acre (87,037 square foot) tract of land situated in the George Ross Survey, Abstract No.
646, Harris County, Texas. Said 1.998-acre tract being a portion of the residue of a called 378.295-acre
tract as shown on a boundary survey prepared by Charles M, Amos, Jr,, Registcred Public Land Surveyor
No. 590, on October 28, 1979 and on 2 survey prepared by H.A. Pierce, Registered Public Land Surveyor
on plat issued on December 9, 1966, being a tract of land conveyed to Rohm and Haas Texas
Incorparated, as recorded under Harris County Clerk’s File No. D560866, Filin Code No. 142-32-1524 of
the Official Public Records of Real Property, Harris County, Texas. Said 1.998-acre tract being more
particularly described by metes and bounds as follows:

BEGINNING at a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set in the
southeast right-of-way line of Ttdal Road (60 foot wide), for the northwest cortier of a 18.3052-acre tract
of land conveyed to Mitsui & Cowmpany by deed recorded under Harris County Clerk’s File No E§92213,
Filn Code No. 149-04-2271 of the Official Public Records of Real Property Harris, County Texas, for the
northeast comer of said residue of a called 378.295-acre tract and for the northeast corner of said tract
herein described;

THENCE South 03° 26" 23" East with a west line of said 18.3052-acre tract, with an east line of said
residue of a called 378.295-acre tract and with an east line of said tract herein described, a distance of
146.83 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle
point of said tract herein described;

THENCE South 30° 37 55 East with a northeast line of said residue of a called 378.295-acre tract, with
a southwest line of said 18.3052-acre tract, with the southwest line of a 48.5721-acre fract conveyed to
Clean Harbors Deer Park L.P. by deed recorded wnder Hacris County Clerl s File No. W099876, Film
Code No, 556-85-3122 of the Official Public Records of Real Property Harris County, Texas and with a
northeast line of said tract herein described, a distance of 1,337.86 feet to a 5/8-inch iron rod with cap
stamped WEISSER ENG, HOUSTON, TX set for an angle point of said tract herein desctibed;

THENCE South 00° 08’ 22 West with the east line of said residue of a called 378.295-acre tract, with a
west line of said 48.5721-acre tract, with a west line of a 7.1641-acre tract of land conveyed to Clean
Harbors Deer Park L.P, by deed recorded under Harris County Clerk™s File No. W099876, Film Code No.
556-85-3122 of the Official Public Records of Real Property Harris County, Texas, with the west line of a
30.0000-acre tract of land conveyed to Clean Harbors Deed Park L.P. by deed recorded under Harris
County Clerk’s File No. W099876, Film Code No. 556-85-3122 of the Official Public Records of Real
Property Harris County, Texas, with the west line of a tract of land conveyed to Harris County Houston
Ship Channel Navigation District recorded by deed in Volume 2678, Page 581 of the Deed Records of
Harris County, Texas and with an east line of said tract herein described, a distance of 2,871.73 feet to a
5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set in the west line of said Harris
County Houston Ship Channel Navigation District tract, for the northeast corner of a tract of land
conveyed to Harrls County Houston Ship Channel Navigation District recorded by deed in Volume 2679,
Page 495 of the Deed Records of Harris County, Texas, for the southeast corner of said residue of a
called 378.295-acre tract and for the southeast coroer of said tract herein described;

Dos, 17943218 ]
[Ex. A-2 to Special Warranty Beed (Waterfront Site)]
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THENCE North §9° 27° 00" West with the north line of said Harris County Houston Ship Channel
Navigation District tract, with the south line of said residue of a called 378.295-acre tract and with the
south line of said tract herein described, a distance of 20,00 feet to a 5/8-inch iron rod with cap stamped
WEISSER ENG. HOUSTON, TX set in the north line of suid Harris County Houston Ship Channel
Navigation District tract, in the south line of said residue of a called 378.295.-acre tract and for the
southwest comer of said tract herein described;

THENCE North 00° 08’ 227 East with a west line of said tract herein described, a distance of 2,866.08
feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of
said tract herein described;

THENCE North 30° 37" 55" West with a southwest line of said tract herein described, a distance of
1,337.19 feet to a 5/8-inch. iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle
point of sald tract herein described;

THENCE North 03° 26* 23" West with a west line of said tract herein described, a distance of 144.03 feet
to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set in the south right-of-way
line of said Tidal Road, in the northwest line of said residue of a called 378.295-acre tract and for the
northwest corner of said tract herein described;

THENCE North 65° 38’ 347 East with the southwest right-of-way line of said Tidal Road, with the
northwest line of said residue of 2 called 378.295-acre tract and with the northwest line of said tract
herein described, a distance of 21.41 feet to the POINT OF BEGINNING and containing 1.998 acres
(87,037 square feet) of land,

WEISSER ENGINEERING COMPANY
19500 Park Row, Suite 100
Houston, Texas 77084

JobNo.: CI377 (1113-077)
Date: 12/19/11

TOGETHER WITH:
TRACT 6-B

DESCRIPTION OF A 0.009-ACRE

{403 5Q. FT.) TRACT SITUATED

IN THE GEORGE ROSS SURVEY, A- 646,
HARRIS COUNTY, TEXAS

Being a 0.009-acre (403 square foot) tract of land situated in the George Ross Survey, Abstract No. 646,
Harris County, Texas. Said 0,009-acre tract being a portion of the residue of a called 378.295-acre fract a3
shown on a boundary survey prepared by Charles M. Amos, Jr., Registered Public Land Surveyor No.
590, on October 26, 1979 and on a survey prepared by H.A. Pierce, Registered Public Land Surveyor on
plat issued on December 9, 1966, being a tract of land conveyed to Rohm and Hlaas Texas Incorporated,
as recorded under Harris County Clerk’s File No. D560866, Film Code No. 142-32-1524 of the Official

{Ex. A-2 to Special Wetranty Deég (Waterfront Site)]
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Public Records of Real Property, Harzis County, Texas. Said 0.009-acre tract being more particularly
described by metes and bounds as follows:

COMMENCING at a 5/8-inch ivon rod with cap stamped WEISSER ENG. HOUSTON, TX set, in the
southeast right-of-way line of Tidal Road (60 foot wide), for the northwest corner of a [8.3052-acre tract
of land conveyed to Mitsui & Company by deed recorded under Harris County Clerk’s File No E892213,
Film Code No. 149-04-2271 of the Official Public Records of Real Property Harris, County Texas, for the
noxtheast comer of the residue of a calied 378.295-acre tract of land conveyed to Rohm and Haas Texas
Incorporated, as recorded under Harris County Clerk's File No. D560866, Film Code No. 142-32-1524 of
the Official Public Records of Real Property, Harris County, Texas;

THENCE South 03° 26" 23" East with a west line of said 18.3052-acre tract, with an east ling of said

residue of a cafled 378.295-acre tract and with an east line of said tract herein described, a distance of
146.83 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle
point;

THENCE South 30° 37* 55” East with a northeast line of said residue of a called 378.295-acre tract, with
a southwest line of said 18.3052-acre tract, with the southwest line of a 48.5721-acre tract conveyed to
Clean Harbors Deer Park L.P. by deed recorded under Harris County Clexk’s File No. W099876, Film
Code No. 556-85-3122 of the Official Public Records of Real Property Harris County, Texas and with a
northeast line of said tract herein described, a distance of 1,337.86 feet to a 5/8-inch jron rod with cap
starped “WEISSER ENG. HOUSTON, TX set for an angle point;

THENCE South 00° 08" 22” West with the east line of said residue of a called 378.295-acre tract, with a
west line of said 48.572 [-acre tract, with a west line of 8 7.1641-acre tract of land conveyed to Clean
Harbozs Deed Park L.P. by deed recorded under Harris County Clerk’s File No. W099876, Film Code
No. 556-85-3122 of the Official Public Records of Real Property Hamris County, Texas, with the west line
of 2 30.0000-acre tract of land conveyed to Clean Harbors Deer Park L.P. by deed recorded under Harriy
County Clerk’s File No. W099876, Film Code No. 556-85-3122 of the Qfficial Public Records of Real
Property Hatris County, Texas, with the west line of a tract of land conveyed to Harris County Houston
Ship Channel Navigation District recorded by deed in Volume 2678, Page 581 of the Deed Records of
Harris County, Texas, with the east line of a tract of land conveyed to Harris Coanty Houston Ship
Channel Navigation District recorded by deed in Volume 2679, Page 495 of the Deed Records of Harris
County, Texas and with an east line of said tract herein described, a distance of 2,531.73 feet to a 5/8-inch
iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the POINT OF BEGINNING and for
the northeast corner of said tract herein described, in the west line of said Harris County Houston Ship
Channel Navigation District tract, for the southeast corner of a tract of said Harris County Houston Ship
Channel Navigation District and for the northeast corner of said residue of a called 378,295-acte tract;

THENCE South 00° 08" 32" West with the west line of said Harris County Houston Ship Channel
Navigation District tract, with the east line of said residue of a called 378.295-acre tract and with the east
line of said tract herein described, a distance of 20.13 feet to a 5/8-~inch iron rod with cap stamped
WEISSER ENG. HOUSTON, TX set for the northeast corner of a tract of land conveyed te Houston
Lighting and Power Company recorded by deed in Volume 2379, Page 374 of the Deced Records of Harris
County, Texas, in the southwest corner of said Harris County Houston Ship Channe[ Navigation District
tract and for the southeast corner of said tract herein described;

THENCE North 89° 27’ 00” West with the south line of said residue of a called 378.295-acre tract, with
the north line of said Houston Lighting and Power Company tract and with the south line of said tract
herein described, 2 distance of 20.00 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG.
HOUSTON, TX set in the south line of said residue of a called 378.295-acre tract, in the north line of said

. » .
e, 17943218 [Ex. &-2 ta Special Warranty Deed (W&tcrﬁ‘ont Site)]
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Houston Lighting and Power Company and the south line of said tract herein desetibed;

THENCE Notth 00° 08’ 32 West with the west line of said tract herein described, a distance of 20,13
feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set in the north line of said
residue of a called 378,295-acre tract, in the south line of said Harris County Houston Ship Channel
Navigation District tract and for the northwest corner of said tract herein described;

THENCE South 857 27° 00” East with the sonth line of said Harris County Houston Ship Channel
Navigation District tract, with the north line of said residue of a called 378.295-acre tract and with the
north line of said tract herein described, a distance of 20.00 feet to the POINT-OF-BEGINNING and

containing 0,009 acres (403 square feet) of land.

WEISSER BNGINEERING COMPANY
19500 Park Row, Suite 100
Bouston, Texas 77084

JobNo.: CI377 (1113-077)
Date:  12/19711

, [Ex. A-2 to Spscial Warmoty Deed (Waterfront Site)]
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EXHIBIT A-1
DESCRIPTION OF RAIL TRACT

TRACT 2

DESCRIPTION OF A 107.725-ACRE
(4,692,499 SQ. FT.) TRACT SITUATED

IN THE GEORGE ROSS SURVEY, A- (46,
HARRIS COUNTY, TEXAS ’

Being a 107.725-acre (4,692,499 square foot) tract of land situated in the George Ross Survey, Abstract
No. 646, Harris County, Texas. Said 107.725-acre tract being a portion of the residue of a called 535.009-
acre tract of land and 131.0-acre tract of land, as¢ shown on 2 boundary survey prepared by Charles M.
Amos, jr. Registered Publi¢ Land Surveyor No. 590, on October 26, 1979 and on a survey prepared by
H.A. Pierce, Registered Public Land Surveyor on plat issued on December 9, 1966, conveyed to Rohm
and Haas Texas Incorporated, as recorded under Harris County Clerk’s File No. D560866, Film Code No.
142-32-1524 of the Official Public Records of Real Property, Harris County, Texas, Said 107.725-acre
tract being more pasticularly described by metes and bounds as follows:

COMMENCING FOR REFERENCE at a TxDOT marker found for the northeast comer of a right-af-
way extension for Rohum and Haas Road (Private) of State Highway 225 and being an interior corner of

ihe residue of said 131.0-acre tract;

THENCE Nozth 85° 56 13" West with the north right-of-way line of said State Highway 225, a distance
of 8.51 feet to the west line of said George Ross Survey, A-646;

THENCE North with the west line of said George Ross Survey, A-646, a distance of 3430,56 feet to an
angle point;

THENCE East across the residue of said 378,295-acre tract, a distance of 46.88 fect to 5/8-inch iron rod
with cap stamped WEISSER ENG. HOUSTON, TX set for the northwest comer and the POINT OF
BEGINNING of said tract herein described;

THENCE East with a north line of said tract herein described, a distance of 623.21 feet to a 5/8-Inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set, for a northeast comer of said tract herein

described;
THENCE South with an east line of said tract herein described, a distance of 490.00 feet to a 5/8-inch
iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the beginning of a curve to the leff;

THENCE in a southeastetly direction with a northeast line of said tract herein described and with the line
of & curve to the Ieft having a central angle = 90° 00” 00”, radius = 65.00 feet, chord bearing = South 45°
00’ 00” East, chord distance = 91.92 feet for a curve length of 102.10 feettoa 5/R-inch iron rod with cap
stamped WEISSER ENG. HOUSTON, TX set the end of said curve;

THENCE East with a north line of said tract herein described, a distance of 374.82 feetto a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set for a portheast corner of said tract herein

described;

Doo, 1734313% L
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THENCE South with an east line of said fract herein described, a distance of 699.41 feef to a 5/8-inch
iron rod with cap stamped WEISSER ENG, HOUSTON, TX set for an interior corner of said tract herein
described;

THENCE East with a north line of suid tract herein deseribed, a distance of 258.25 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of said tract herein
described;

THENCE South 55° 00* 00” East with a northeast line of said tract herein described, a distance of 97.47
feet to a 5/8-inch iron rod with cap stamped WEISSER ENG, HOUSTON, TX set for an angle point of
said tract herein described; -

THENCE South with an east line of said tact herein described, a distance of 50.00 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set for an jntevior corner of said tract hercin
desctibed;

THENCE East with a north line of said tract herein desctibed, a distance of 587.09 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle point of said tract herein
described:.

THENCE South with an east line of said tract herein described, a distance of 589.77 feet to a 5/3-inch
iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for a nottheast carner of said tract herein

described;

'THENCE South 37° 06° 05 West with the southeast line of said tract herein déscribed, a distance of
2,330.95 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the
southeast comer of said tract herein described;

THENCE North 61° 32’ 45” West with the southwest line of said tract herein described, a distance of
556.19 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for a southwest
comer of said tract herein described;

THENCE North with a west line of said tract berein described, a distance of 175.00 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set for an interior corner of said tract herein
described;

THENCE West with a south line of said tract herein described, a distance of 93.12 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG, HOUSTON, TX set for 2 southwest corner of said tract herein
described;

THENCE North with 8 west Line of said tract berein described, a distance of 3,369.18 feet to the POINT-
OF-BEGINNING and containing 107.725 acres (4,692,499 square feet) of land,

‘WEISSER ENGINEERING COMFANY
19500 Park Row, Suite 100
Houston, Texas 77084

Job No.: CI377 (1113-077)
Date; 12/19/11

{Bx. A-1 0 Speotal Warouty Deed (Rail Sife)}
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EXHIBIT A-2

DESCRIPTION OF RAIL SITE FEE ACCESS TRACT

TRACT 4

DESCRIPTION OF A 1.617-ACRE

(70,429 SQ. FT.) TRACT SITUATED

IN THE GEORGE ROSS SURVEY, A- 646,
HARRIS COUNTY, TEXAS

Being a 1.617-acre (70,429 square foot) tract of land situated in the George Ross Survey, Abstract No.
646, Harris County, Texas, Satd 1.617-acre tract being a portion of the residuc of 1 called 131.0-acre tract
of land, as shown on a boundary survey prepared by Charles M. Amos, Jr. Registered ublic Land
Surveyor No. 590, i October 26, 1979 and on a survey prepared by H.A, Pierce, Registered Public Land
Surveyor on plat issued on December 9, 1966,conveyed to Robm and Hazs Texas Incorporated, as
recorded under Hatris County Clerk's File No. D560866, Film Code No. 142-32-1524 of the Official
Public Records of Real Praperty, Harris County, Texas. Said 1.617-acre tract being more particularly
described by metes and bounds as follows: o '

COMMENCING FOR REFERENCE at a TxDOT marker found for the northeast corner of a'right-of-
way extension for Rolum and Haas Road (Private) of State Highway 225 and being an interior corner of
the residue of said 131.0-acre tract;

THENCE North 89° 56" 13" West with fhe north right-of-way line of said State Highway 225, a distance
of 8.51 feet to the west line of said George Ross Survey, A-646;

THENCE North with the west line of said George Ross Survey, A-646, a distance of 61.38 feet to an
anigle point;

THENCE East across the residue of said 131.0-acre tract, a distance of 46.88 feet to a 5/8-inch iron rod
with cap stamped WEISSER ENG. HOUSTON, TX set for an angle point;

THENCE FEast across the residue of said 131.0-acre tract, a distance of 93.12 feet to a 5/8-inck iroa rod
with cap stamped WEISSER ENG. HOUSTON, TX set for an angle point;

THENCE South across the residue of said 131.0-acre tract, a distance of 175.00 feet to a 5/8-inch iron rod
with cap stamped WEISSER ENG. HOUSTON, TX set for an angle poit;

THENCE South 61° 32° 45" Fast across the residue of said 131.0-acre tract, a distance of 556.19 feettoa
5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for en angle point;

THENCE North 37¢ 06" 05" East across the residue of said 131.0-acre tract, a distance of 693.86 feet to 2
5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the northwest cormer and the
POINT OF BEGINNING of said tract herein described,

THENCE North 37° 067 05” East, with a northwest line of said fract herein described, a distance of
151.65 feetto 8 5/ 8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set, for the
northeast corner of said tract herein described and the beginning of a non-tangent curve to the left;

THENCE is 8 southwestet:ly direction with a southeast line of said tract herein described, having an arc
length of 132.31 feet, a radius of 200.00 feet, 2 central angle of 37° 54" 117, a chord bearing of South 18°

Doc. 17943139 ‘
[Ex. ApR-to Special Warranty Deed (Rail Site)]
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17’ 53" West and a chord distance of 129.91 fect fo a 5/8-inch iron rod with cap stamped WEISSER
ENG. HOUSTON, TX set the end of said curve;

THENCE South 07° 097 14” East with an east line of said tract herein described, a distance of 206.11 fest
to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the beginning of a curve
to the right;

THENCE in a southerly direction, with an east line of said tract herein described and with the line of a
curve to the right having an arc length of 193,24 feet, a radius of 250.00 feet, a central angle of 44° 17°
14”, a chord bearing of South 14° 59” 23" West and a chord distance of 188.46 feet to a 5/8-inch iron rod
with cap stamped WEISSER ENG. HOUSTON, TX set the end of said curve; ,

THENCE South 37° 08" 00" West with a southeast line of said tract herein described, a distance of
480.00 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the
beginning of a curve to the lefi;

THENCE in a southwesterly direction with a southeast line of said tract herein described and with the line
of a curve to the Jeft having an arc length of 59.35 feet, a radius of 200.00 feet, a central angle of 17° 007
06", a chord bearing of South 28° 37’ 577 West and a chord distance of 59.13 feet to a 5/ %-inch iron rod
with cap stamped WEISSER ENG. HOUSTON, TX set for the end of said curve;

THENCE South 20° 07" 54" West with a southeast line of said tract herein described, a distance of
436.07 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOQUSTON, TX set in the northeast
right-of-way line of State Highway No. 225 (Width Varies) for the southeast corner of said tract herein
described; .

THENCE North 55° 187 00” West with the northeast right-of-way line of said State Highway No. 225, a
southwest line of the residus of said called 131.0-acre tract and with 2 southwest line of said tract herein
described, a distance of 14.99 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON,
TX set for an angle point of said tract herein described;

THENCE North 69° 47’ 47" West with the northeast right-of-way line of said State Highway No. 225,a
southwest line of said residue of a called 131.0-acre tract and with & southwoest line of said tract herein
described, a distance of 35.49 feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON,
TX set for the southwest corner of said &ract herein described,

THENCE North 20° 07' 54” East with a northwest line of said tract herein described, a distance of 432.25
feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the beginning of a

curve to the right;

THENCE in a northeasierly direction with the northwest line of said tract herein described and with the
line of 2 cuirve to the right having an arc length of 74.18 feet, a radius of 250.00 feet, a central engle of
17° 00" 06", a chord bearing of North 28° 37" 57" Bast and a chord distance of 73.91 feet to a 5/8-inch
iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the end of said curve;

THENCE North 37° 08° 00" Bast with a northwest line of sald tract herein described, a distance of 480.00
feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for the beginning of 2
curve fo the left;

THENCE in a northerly direction with a west line of said tract herein described and with the line of a
curve to the Jeft having an arc length of 154.59 feet, a radius of 200.00 feet, a central angle of 44° 17’

[Ex. A2 to Specisl Warrasty Desd (Rail Site)]
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14", a chord bearing of North 14° 59° 23" East and a chord distance of 150.77 feet to a 5/8~inch iron rod
with cap atamped WEISSER ENG. HOUSTON, TX set for the end of said cnrve;

THENCE North 07° 097 14" West with a west line of said tract herein described, a distance of 214.79 feet
to the POINT OF BEGINNING and containing 1.617 actes (70,429 square faet) of land.

WEISSER ENGINEERING COMPANY
19500 Park Row, Suite 100
Houston, Texas 77084

Job No.: CI377 (1113-077)
Daie: 12/19/11

[Ex. A2 to Specirl Warranty Dees (Rail Stte))
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EXHIBIT A-3
DES CRIPTION OF RAIL SITE FEE P]PELINEM

TRACT 6-C

DESCRIPTION OF A 0.758-ACRE .
(33,022 SQ. FT.) TRACT SITUATED

IN THE GEORGE ROSS SURVEY, A- 646,
HARRIS COUNTY, TEXAS

Being a 0.758-acre (33,022 square foot) iract of land situated in the George Ross Survey, Abstract No.
646, Harris County, Texas. Said 0.758-acre tract being a portion of the residue of a called 378.295-acre
tract as shown on a boundary survey prepared by Charles M. Amos, Jr., Registered Public Land Surveyor
No. 590, on October 26, 1979 and on a survey prepared by H.A. Pierce, Registered Public Land Surveyor
on plat issued on Decetnber 9, 1966, being a tract of land conveyed to Robm and Haas Texas
Incoiporated, as recorded uader Harriz County Clerk’s File No. D560866, Film Code No, 142-32-1524 of
the QOfficial Public Records of Real Property, Harris County, Texas. Said 0.758-acre tract being more
patticularly described by metes and bounds ag follows:

COMMENCING at 2 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set, in the
goutheast right-of-way line of Tidal Road (60 foot wide), for the northwest comer of a 18.3052-acre tract
of land couveyed to Mitsui & Company by deed recorded under Harris County Clerk’s File No E892213,
Film Code No. 149-04-2271 of the Official Public Records of Real Property Harris, County Texas, for the
northeast corner of the residue of a called 378.295-acre tract of land conveyed to Rohm and Haas Texas
Incorporated, as recorded under Harris County Clerk’s File No. D560866, Film Code No. 142-32-1524 of
the Official Public Records of Real Property, Harris County, Texas;

THENCE South 03° 26’ 23" East with a west line of said 18.3052-acre tract, with an east line of said
residue of a called 378.295-acre tract and with an esst line of said tract herein described, a distance of
146.83 feel to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set for an angle

point;

THENCE South 30° 37" 55 East with a northeast line of said residue of a called 378.295-acre tract, with
a southwest line of said 18.3052-acre tract, with the southwest line of a 48.5721-acre tract conveyed {0
Clean Harbors Deer Park L.P. by deed recorded under Harris County Clerk’s File No, W099876, Film
Code No. 556-85-3122 of the Official Public Records of Real Property Harris County, Texas and with a
northeast line of said tract herein described, 4 distance of 1,337.86 feet to a 5/8-inch iron rod with cap
stamped WEISSER ENG. HOUSTON, TX set for an angle point;

THENCE South 00° 08" 22* West with the east line of said residuc of 2 called 378 295-acre tract, with a
west line of said 48.5721-acre tract, with a west line of  7.1641-acte tract of land conveyed to Clean
Harbors Deed Park L.P, by deed recorded under Harris County Clerk’s File No, W099876, Film Code
No. 556-85-3122 of the Official Public Records of Real Property Harris County, Texas, with the west line
of a 30.0000-acre tract of land conveyed to Clean Harbors Deer Park L.P. by deed recorded under Hartis
County Clerk’s File No, W099876, Film Code No. 556-85-3122 of the Official Public Records of Real
Property Harris County, Texas, with the west line of a tract of land conveyed {o Harris County Houston
Ship Channel Navigation District recorded by deed in Volume 2678, Page 581 of the Deed Records of
Harris County, Texas, with the east line of a tract of land conveyed to Harxis County Houston Ship
Channel Navigaticn District recorded by deed in Volume 2679, Page 495 of the Deed Records of Harrls
County, Texas, with the west line of a tract of land conveyed to Houston Lighting and Power Company
recorded by deed in. Volume 2413, Page 619 of the Deed Records of Harris County, Texas, with the east

Dec, 1794313¢
{Ex. A-3 to Specil Warranty Deed (Rail Site)] S
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tine of a tract of land conveyed to Houston Lighting and Power Company recorded by deed in Volume
2379, Page 374 of the Deed Records of Harris County, T'exas with the weat line of a tract of land
conveyed to Harriz County Houston Ship Channel Navigation District recorded by deed in Volume 2678,
Page 581 of the Deed Records of Hartis County, Texas and with an ¢ast line of said tract herein
deseribed, 2 distance of 3054.10 feet ta a 5/%-inch iron rod with cap stamped WEISSER ENG.
HOUSTON, TX set for the POINT OF BEGINNING zad for the northeast corner of said tract herein
described, with the northwest corner of a tract of land conveyed to Humble Pipeline Company by deed
recorded under Harris County Clerk’s File No. C556588, Film Codo No. 179-24-0643 ol the Official’
Public Records of Real Property Harris Couuty, Texas and for the southeast corner of said Houston

Lighting and Power Company;

o

THENCE South 00° 06" 21" West with the west line of said Humble Pipeline Compaeny fract, with the
west line of a tract of Jand conveyed to Hampshire Chemical Corporation by deed recorded under Huarris
County Clerk’s File No. P023001, Film Code No. 117-43-0633 of the Official Public Records of Real
Property Harris County, Texas, with the east line of said residuc of & called 37% 295-acrs tract aud with
the east line of said tract herein described, a distance of 1,381.62 feet to a 5/3-inch iron rod with cap
stamped WEISSER ENG. HOUSTON, TX set in the west line of said Hampshire Chemical Corporatinn
tract, with the east line of said residue of'a called 378,295-acre tract and for the southeast comer of said
tract herein described;

THENCE West with the south line of said tract herein described, a distance of 89.35 feet to a 5/8-inch
iron rod with cap stamped WE{SSER ENG. HOUSTON, TX set for the southwest line of said tract herein

described;

THENCE North with a west line of said fract herein described, 2 distance of 20.00 feet to a 5/8-inch iron
rod with cap stamped WEISSER ENG. HOUSTON, TX set for a northwest corner of gaid tract herein

described; -

THENCE East with a north line of said tract herein described, a distance of 69.39 feet to a 5/8-inch iron
rod with oap stamped WEISSER ENG. HQUSTON, TX set for an interior comer of said tract herein

described;

THENCE North 00° 06” 217 East with a west Ene of said tract herein described, a distence of 1,561.82
feet to a 5/8-inch iron rod with cap stamped WEISSER ENG. HOUSTON, TX set in the north line of said
residus of a called 378.295-acre {ract, in the south line of said Harris Houston Lighting and Power
Company tract and for the northwest corner of said tract herein described;

THENCE South 89° 27° 00* East with the south line of said Houston Lighting and Power Compuny fract,
with a north line of said residue of a called 378.295-acre tract and with the north line of said tract herein,
described, e distance of 20.00 feet to the POINT OF BEGINNING and containing 0.758 acres (33,022

square feet) of land.

WEISSER ENGINEERING COMPANY
19500 Park Row, Suite 100
Houston, Texas 77084

Job No.: CI377 (1113-077)
Date: 12/15/11

{Ex. A3 t2 Spocial

‘V'{'sxraﬂty Deed (Roil Sits)}
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# Pages 22

05/28/2013 06:29:27 AM
e-Filed & e-Racorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Faes 96.00

RECORDERS MEMORANDUM . ,
This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the” time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, orxr
use of the described real property because of color or
race is invalid and unenforceable under federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS X

I hereby certify that this instrument was FILED in

File Number Sequence on the date and at the time stamped
hereon by me; and was dulg RECORDED in the Official
Public Records of Real Priperty of Harris County, Texas.

SHan Stanact™

COURTY CLERY
HARRSE COUMIY, 1EXAS




RP-2019-50226

RP-2019-50226
02/06/2019 ER $92.00

SPECIAL WARRANTY DEED
(New Pipeline Fee Strip RoH/Dow to VMH)

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE
NUMBER.

THE STATE OF TEXAS N
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OFHARRIS §

THAT ROHM AND HAAS TEXAS INCORPORATED, a Texas corporation
(*Grantor™), for and in consideration of the sum of ten dollars ($10.00) and other good and
valuable consideration, the receipt and sufbiciency of which are hereby acknowledged, has
GRANTED, BARGAINED, SOLD and CONVEYED and by these presents does GRANT,
BARGAIN, SELLAND CONVEY unto VOPAK MODA HOUSTON, LL.C, a Delaware limited
liability company (f/n/a Vopak Terminua! Deer Park West Inc., as cvidenced in the Secretary of
State filings and certificates attached hereto as Exhibit A) (“Grantee”), the following tracts of
land located in Harris County, Texas:

(1 those certain three parcels or tracts of land {collectively, the
“Pipcline Fee Strip™) more particularly described by metes
and bounds on Exhibit B and as shown or depicted on
Exhibit C. being both attached hereto and incorporated
herein by this reference for all purposes;

TOGETHER WITH all improvements and fixtures located thercon and all of the rights,
benefits, privileges, casements, rights of way, tenements, hereditaments and appurtenances thereon
or 1n any way appertaining to such real property, including, but not limited to all riparian water
rights, all wastewater and other utility rights relating to such real property and any and all
casements, rights-of- way and other appurtenances used in connection with the beneficial use and
enjoyment of such real property and all right, title and interest of Grantor in and to all strips and
gores and any land lying in the bed of any street, road or alley, open or proposed, adjoining such
real property (collectively, the “Property”),

SUBJECT TO THE FOLLOWING:

1. Grantor hereby reserves all of the oil, gas and other minerals in, under and that
may be produced {from the Property: provided, however, that Grantor on behalf
of itself and its successors and assigns, as to its mineral ownership expressly
releascs and waives all rights to use all or any part of the surface of the Property
or the subsurface ot the Property above a depth of five hundred (500) feet,

057688 000002
142 - 26865994
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mcluding, without hmitation, the right to enter upon the surface of the Property
or the subsurface of the Property above a depth of five hundred (500) feet for
purposes of exploring for, developing, drilling, producing, transporting,
mining, freating, storing ov any other purposes incident to the development or
production of the otl, gas and other minerals in and under the property or for
any horizontal drilling or hydraulic drilling without the prior written consent of
Purchaser in its sole and absolute discretion (the “Mineral Reservation and
Waiver”).

This Special Warranty Deed is also subject to the following prohibition and
restrictive covenant, which shall run with the land in perpetuity for the benefit
of Grantor and The Dow Chemical Company, jointly and severally: the
extraction of the groundwater and the use of the Property for residential, school,
pre-school, playground, day care, playing field, recreation, hotel, leisure,
hospital, nursing home or rehabilitation facility is forever prohibited (the
“Restrictions™).

Grantor hereby reserves for itself] its successors and assigns, the right to cross
under that portion of the Pipeline Fee Strip of the Property as more particularly
described by metes and bounds in Exhibit D, attached hereto (the “Easement”),
for the sole purposc of crossing with underground pipelines, or permit others to
cross with underground pipehines so long as such use by Grantor or others does
not unreasonably interfere with the rights of Grantee herein or any of Grantees
facilities located within and adjacent to the Easement. Grantor reserves the
right to assign the Easement to other third partics upon proving written notice
of such assignment to Grantee. Grantor is expressly authorized to use the area
within the Easement for the following purposes and in the following manner:
access to directional and horizontal drilling underneath all existing pipclines
and facilitics of Grantee. Notwithstanding any other provision herein to the
contrary. Grantor shall conduet its operations as to the Easement, excreise its
rights hereunder and maintain the Fasement and conduct all pipeline crossing
0 a responsible and prudent manncer consistent with applicable sately standards
and best industry practices and in full complance with applicable state and
federal Taws, rules and regulations (collectively, the “Standards™). whether in
effect presently or in the future. Specifically, but not by way of limitation, if
Standards are revised in the future to require greater cleaner or cover, Grantor
shall provide such additional cover to the extent so required. Notwithstanding
anything to the contrary contained herein, Grantor shall allow no lecak or
discharge from the its or other's pipelines onto the Property.  As to the
Fasement, Grantor is tully responsible for any damages or injuries caused by
its, and any one acting by, through or under Grantor for all purposes, and
Grantor indemnifies, defends, and agrees to held Grantee harmless as to any
damages. death or injuries caused by Grantor, or any anyone acting by, through
or under Grantor as to any activities within the Easement.

-3
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This Special Warranty Deed and the conveyance hereinabove scl forth is executed by
Grantor and accepted by Grantee subject only to the Mineral Reservation and Waiver, the
Restrictions and the matters set forth on Exhibit E attached heretlo, to the extent the same are
validly existing and applicable to the Property (collectively, the “Permitted Exceptions”).

TO HAVE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thercunto in anywise belonging, unto Grantee, its successors and assigns forever,
and Grantor does hereby bind itself, its successors and assigns, to WARRANT AND FOREVER or
under Grantor, but not otherwise, subject only to the Permitted Exceptions, the Mineral
Reservation and Waiver and the Restrictions,

By acceptance of this Special Warranty Deed, Grantee assumes payment of all property
taxes on the Property for the year 2017 and subsequent years.

Grantee’s address is:

Vopak Moda Houston, LLC

1000 Louisiana Street, Suite 7100
Houston, Texas 77002

Executed as of August 24, 2018

[Signatures on next page]

057688.000002
142 - 2686499.4
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Signature Pégc
to the
Special Warranty Deed

Executed as of: 13345:\.45 ¥ 292018

Rohm and Haas Texas Incorporated,
a Texas corporation

S /N

Jeffrdy J/Garry. Presidgnt

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on __ Auq st 4 L , 2018, by Jettrey J.
. . . M) N . R
Garry, as President of Rohm and Haas Texas Incorporated, a TeXas corporation, on behalf of said
corporation.

Cptthua A Bats

Notary Public, State of Texas

My Commission Expires: Jan ’\*.'1/, L0149

g
" CYNIHIA L. BALSAM
~e% Notary Public, State of Texas
My Cornmission Expires
January 15, 2019

k3

o8
X0 RS
> PR

7t

e
o
“etagir Y

AFTER RECORDING RETURN TO:
Jason L. Davis

Crain, Caton & James, PC

1401 McKinney Street, 177 Floor
Houston, Texas 77010-4035

057688.000002
142 - 2685499 4
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Exhibit A
to the
Special Warranty Deed
(New Pipcline Fee Strip RoH/Dow to VMIH)

Vopak Moda Houston - Company Name Chanee Certificates

Delaware

The First State

]
1t}
i
,.‘

N

I, JEFFREY K. RULLOCK, SECRETARY OF STATE Or THE STATE OF
DELAWARE, %) HERFEY CERTIFY THAT THE ATTACEED IS5 A TRUE AND

T 002Y QF TEE CERTIFICATE QF CONVERSION OF A LELAWARE

CORPORATION UNDER THE NAME (F "VOPAK TTRMINAL DEETR PARK WEST INC. "

TO A DELAWARE LIPMUTED LIABILITY COMPANY, CHANGING ITS NaME FROM

"VOPAK TERMINAL LDEER PARK WEST INC, " TO "VOPAK MCDA HOUSTON LLCT,

FILELDY IN THIS QIFICE ON THE TWENTY-SIXTE DAY OF FEBRUARY, 3.D.

(37688060002
142 - 2080499 4
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Stroe ol Penasar
Switlaa o ¥l
Divhiln of Cary el
Hadivenal w280 BAL 02 26 tuld
FILED o) (RIS

SEOMUMLLREY - Ve Namber 33VHS

STATE OF DELAWARE
CERTHICATE OF CONVERSION
FROM A CORPORATLON TO A
LIMITED LIABILITY COMPANY

Pursiaat to the provisions of Section {82144 of the Delwsware Limited Liabithy Conpany
Aot ("DRLLCA™. Vopk Temminal Decr Park Wesnt Ine., o Delaware corporation {the
arapan hershy executes this Certificate of Conversion (this "Clertificats™) for the parpose
copverting the Ceanpany rom a Delawre corpordtion oo Delavwre Hmited Hability company
uider the towsys of Delsware and, in conneetion thorewids, certifies us follows:

10 Pl dote the Conmpitny svas fiest forned is Apoit 12,2003,

2. The jurizdictaon where the Company was first Formed 12 Delaware,

i

The jurisdiction of the Company fonmedimely prior g the filing of 1his Certiticsre wos

Dl

A The name of the Company nnediately priov w filing this Cernficate was " Vopak
Terminal Deer Park West inc.™

5 Lhe sype afennity ot the Company immedintely prior 1o the filing of this Certificars was &
corporatien.

6. The name of the imited Babiiity company as set forih in the cortificane of formation 1o be

filed stmulameoasly herewith i aceordonee with Section 182140 of the DILLOA s
SVipk Mada Honesion 1 C,

B OWIPNESS WHTEREOL,  the sndusigeed 3 exceylad  thiz o Cerdlicaie oy

LT

VOPAK TERMINAT, DEER PARK WTST INC,

6

037638000002
142 - 20864994
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Mave b Dudsany
A NNU I
Dhdiaz af Corporacizo
Detverst BEIYEN NI T4
FILTE R3S 1 s
ShOANAPEISEOT < P Numler 332

St

STATE OF TeE LATWARY
LIMUTED LIABILITY COMPANY
CURTIICATE GF FORMATION

, Ox
WOFPATMUDA BIOUNTON LLC

Fottsmton of Yopok Medln Hovson LLE i
wnede AR HINETN R

e Larmited Lisuiine Company Act of the State of Dotaware

ﬂErLy COLRIN DTN OUT RGO (1 DY

1. The neae o the Hwited babiling comepany Toomad herehy iz Vopak ads Veaator
Ll

e 15 1675 S

:. I'he addqe
Strewt i, o, LN amme ol e semstored s
AERS

Tapied Seevicss, Tos,

IN WEUNESS WERERKOU, the underaipred hog daly cgeeuted this CertiBorla ol

Parmaiion ow -0 og 0o 20, MHE

VOPAK MODRDS HOUNTON L
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Exhibit B
to the
Special Warranty Dced
(New Pipeline Fee Strip RoH/Dow to VMH)

Pipcline Fee Strip — L.egal Descriptions

May 10, 2018

STATE OF TEXAS
HARRIS COUNTY
EXHIBIT “B”

METES AND BOUNDS DESCRIPTION FOR A
PROPOSED 3.0483 ACRE BOUNDARY,
A PROPOSED 0.0135 ACRE BOUNDARY,
A PROPOSED 0.1341 ACRE BOUNDARY
AND A PROPOSED 0.1501 ACRE BOUNDARY
ACROSS ROHM & HAAS TEXAS, INC.

Metes and bounds description for a proposed 3.0489 acre boundary, a proposed 0.0135 acre
houndary, a proposed 0.1341 acre boundary and a proposed 0.1501 acre boundary extending
over, through, along and across a called 378.295 acre tract of land as recorded in File Number
D5608686, Film Code 142-32-1533, Official Public Records of Real Property Harris County, Texas,
said metes and bounds being more particularly described as follows;

All bearings and coordinates are based on the “Texas Coordinate System”, South Central Zone,
(NAD 83, in feet).

(1) PROPOSED 3.0489 ACRE BOUNDARY
PARCEL |

BEGINNING at a point in the North property:line of said 378.295 acre tract, said “POINT OF
BEG!NNING" also being on the South right-of-way of Tidal Road, said "POINT OF BEGINNING”
being on an iron rod found at the Northeast corner of said 378.295 acre tract, said “POINT OF
BEGINNING"” having coordinates N=13,834,512.11, E=3,206,482.14;

THENCE, South 06°24'09" East, a distance of 417.93 feet to a 2" iron rod with a plastic cap
stamped “GULLETT & ASSOC.” set for corner;

THENCE, South 21°50'18" East, a distance of 337.88 feet to a 4" iron rod with a plastic cap
stamped "GULLETT & ASSOC." set for corner;

THENCE, South 38°30'48" East, a distance of 12.31 feet to a 4" iron rod with a plastic cap
stamped "GULLETT & ASSOC." set for corner,;

9
03 7658.000002
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THENCE, South 74°30'42” East, a distance of 286.47 feel to a 12" iron rod with 2 plastic cap
stamped “GULLETT & ASSOC." set for corner;

THENCE, South 33°28°17" East, a distance of 385.21 feet to a 4" iron rod with a plastic cap
stamped “GULLETT & ASSOC.” sel for corner;

THENCE, South 02°40'00" Easi, a distance of 394.05 feet to a ¥%” iron rod with a plastic cap
stamped “GULLETT & ASSOC.” set for corner;

THENCE, South 00°39'56" East, a distance of 88.81 feet to a 4" iron rod with a plastic cap
stamped "GULLETT & ASSOC." set for corner;

THENCE, South 02°59'18” East, a distance of 2,360.09 feet to a 72" iron rod with a plastic cap
stamped “GULLETT & ASSCC." set for corner;

THENCE, South 87°28'56" West, a distance of 50.00 feet to a " iron rod with a plastic cap
stamped "GULLETT & ASSQC.” set for corner;

THENCE, North 02°31'04” West, a distance of 16.28 feet to a 4" iron rod with a plastic cap
stamped "GULLETT & ASSOC.” sel for corner;

THENCE, South 87°28'56” West, a distance of 1,319.22 feet to a 4" iron rod with a plastic cap
stamped “GULLETT & ASSOC.” set for corner;

THENCE, South 02°31'04" East, a distance of 26.28 feet to a *2” iron rod with a plastic cap
stamped “GULLETT & ASSQOC." set for corner,;

THENCE, South 87°28'568" West, a distance of 10.00 feel to a 14" iron rod with a plastic cap
stamped "GULLETT & ASSOC." set for corner,

THENCE, South 02°31'04" East, a distance of 145.27 feet to a 2" iron rod with a plastic cap
stamped "GULLETT & ASSOC." set for corner;

THENCE, South 87°32'40" West, a distance of 30.00 feet to a %" iron rod wilh a plastic cap
stamped “GULLETT & ASSOC.” set for corner;

THENCE, North 02°31'04" West, a distance of 145.24 feet to a &" iron rod with a plastic cap
stamped “GULLETT & ASSOC." set for corner;

THENCE, South 87°28'56" West, a distance of 10.00 feet to a %" iron rod with a plastic cap
stamped “GULLETT & ASSOC." set for corner;

THENCE, North 02°31'04" West, a distance of 50.00 feet to a " iron rod with a plastic cap
stamped "GULLETT & ASSOC.” set for corner;

THENCE, North 87°28'56" East, a distance of 50.00 feet to a ¥%" iron rod with a plastic cap
stamped “GULLETT & ASSOC." set for corner;

THENCE, South 02°31'04” East, a distance of 3.72 feet to a 14" iron rod with a plastic cap stamped
“GULLETT & ASSOC.” set for corner,;

(337688.000002
142 - 2686499 4
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THENCE, North 87°28'56" East, a distance of 1,319.22 feet to a '&" iron rod with a plastic cap
stamped “GULLETT & ASSQCC.” set for corner;

THENCE, North 02°31'04” West, a distance of 13.72 feet to a %" iron rod with a plastic cap
stamped “GULLETT & ASSOC.” set for corner;

THENCE, North 87°28'56" Easl, a distance of 28.59 feet to a %" iron rod with a plastic cap
stamped "GULLETT & ASSOC.” set for corner;

THENCE, North 02°59'18" West, a distance of 2,310.33 feet to a '2" iron rod with a plaslic cap
stamped "GULLETT & ASSQC." set for corner;

THENCE, North 00°39'56" West, a distance of 88.87 feet to a 4" iron rod with a plastic cap
stamped "GULLETT & ASSQC.” set for corner;

THENCE, North 02°40°'00" West, at a distance of 211.89 feet to a Stake “A” set at the POINT OF
BEGINNING of Parcel IV, continuing for a total distance of 310.43 feet to a 2" iron rod with a
plastic cap stamped “GULLETT & ASSOC.” set for corner,

THENCE, South 87°20'00" West, a distance of 10.00 feet to a %" iron red with a plastic cap
stamped “GULLETT & ASSOC." set for corner,

THENCE, North 02°40'00" West, a distance of 75.00 feet to a ¥4" iron rod with a plastic cap
stamped “GULLETT & ASSOC." set for corner;

THENCE, North 33°28°17" West, a distance of 365.71 feet to a 12" iron rod with a plastic cap
stamped “GULLETT & ASSOC." set for corner;

THENCE, North 74°30'42" West, a distance of 308.57 feet to a 2" iron rod with a plastic cap
stamped “GULLETT & ASSOC."” set for corner;

THENCE, North 09°37'17" West, a distance of 100.00 feet to a %" iron rod with a plastic cap
stamped "GULLETT & ASSOC." set for corner;

THENCE, North 21°50'18" West, a distance of 295.86 feet to a 142" iron rod with a plastic cap
stamped "GULLETT & ASSOC." set for corner;

THENCE, North 06°24'09" West, a distance of 373.03 feet to a %" iron rod with a plastic cap
stamped "GULLETT & ASSOC.” set for corner;

THENCE, North 62°48'12" East, a distance of 32.09 feet to the POINT OF BEGINNING and
containing 132,808 square feet or 3.0489 acres of land.

(2) PROPOSED 0.0135 ACRE BOUNDARY
PARCEL Il

BEGINNING at a point in the South property line of a called 2.931 acre tract, Harris County
Navigation Ship Channel Navigation District, as recorded in Volume 2679, Page 495, Harris
County Deed Records, said ‘POINT OF BEGINNING” being South 02°31'04" East, a distance of

11
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60.00 feet from a 12" iron rod with a plastic cap stamped "GULLETT & ASSOC.”, said "POINT OF
BEGINNING" having coordinates N=13,830,260.75, E=3,205,924.58;

THENCE, South 02°31'04” East, a distance of 19.56 feet to a %" iron rod with a plastic cap
stamped “GULLETT & ASSOC.” set for corner:

THENCE, South 87°33'39” West, a distance of 30.00 feet to a %" iron rod with a plastic cap
stamped "GULLETT & ASSOC." set for corner:

THENCE, North 02°31'04" West, a distance of 19.64 feet to a 4" iron rod with a plastic cap
stamped "GULLETT & ASSOC.” set for corner;

THENCE, North 87°32'40" East, a distance of 30.00 feet to the POINT OF BEGINNING and
containing 589 square feet or 0.0135 acres of land.

(3) PROPOSED 0.1341 ACRE BOUNDARY
PARCEL il

BEGINNING at a point in the South property line of a called 4.994 acre tract, CenterPoint Energy,
as recorded in Volume 2379, Page 374, Harris County Deed Records, said "“POINT OF
BEGINNING” being South 02°31'04” East, a distance of 122.30 feet from a 4" iron rod with a
plastic cap stamped "GULLETT & ASSOC.", said "POINT OF BEG!INNING" having coordinates
N=13,834,512.84, E=3,206,482.06;

THENCE, South 02°31'04" East, a distance of 194.58 feel to a 2" iron rod with a plastic cap
stamped "GULLETT & ASSOC." set for corner;

THENCE, South 87°02'54" West, a distance of 30.00 feet to a 2" iron rod with a plastic cap
stamped "GULLETT & ASSOC."” set for corner;

THENCE, North 02°31°04" West, a distance of 194.85 feet to a 12" iron rod with a plastic cap
stamped "GULLETT & ASSOC.” set for corner;

THENCE, North 87°33'59" East, a distance of 30.00 feet to the POINT OF BEGINNING and
containing 5,841 square feet or 0.1341 acres of land.

(4) PROPOSED 0.1501 ACRE BOUNDARY
PARCEL IV

BEGINNING at said set Stake "A", said "POINT OF BEGINNING” having coordinates
N=13,833,193.17, E=3,207,139.09;

THENCE, North 39°42'02" West, a distance of 218.01 feet to a ¥2" iron rod with a plastic cap
stamped "GULLETT & ASSOC." set for corner;

THENCE, North 33°55'31" West, a distance of 372.81 feet to a %" iron rod with a plastic cap
stamped "GULLETT & ASSOC." set for corner;

}57688.000002
142 - 26804994
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THENCE, South 84°49'52" West, a distance of 55.24 feet to a 4" iron rod with a plastic cap
stamped “GULLETT & ASSOC."’ set far corner;

THENCE, North 38°30'48” West, a distance of 92.55 feet to a %" iron rod with a plastic cap
stamped "GULLETT & ASSOC.” set for corner;

THENCE, South 74°30'42" East, a distance of 15.31 feet to a ¥&" iron rod with a plastic cap
stamped “GULLETT & ASSOC.” set far corner;

THENCE, South 38°30'48" East, a distance of 75.31 feet {o a %" iron rod with a plastic cap
stamped "GULLETT & ASSOC.” set for corner;

THENCE, North 84°49'52" East, a distance of 55.71 feet to a 14" iron rod with a plastic cap
stamped “GULLETT & ASSOC.” set for corner;
THENCE, South 33°55'31" East, a distance of 377.68 feet to a ¥%2" iron rod with a plastic cap
stamped "GULLETT & ASSOC." set for corner;

THENCE, South 39°42'02" East, a distance of 205.62 feet to a 2" iron rod with a plaslic cap
stamped “GULLETT & ASSOC." set for corner;

THENCE, South 02°40'00" East, a distance of 14.94 feet {o the POINT OF BEGINNING and
containing 6,538 square feet or 0, 1501 acres of land.

END OF EXHIBIT “B”

2
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Exhibit C
to the
Special Warranty Deed
(New Pipeline Fee Strip RoH/Dow to VMH)

Survey Plat of Pipeline Fee Strip
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Exhibit C — continued
to the
Special Warranty Deed
(New Pipeline Fee Strip RoH/Dow to VMH)

Survev Plat of Pipeline Fee Strip
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Exhibit D
to the
Special Warranty Deed
(New Pipeline Fee Strip RoH/Dow to VMH)

Easement Crossing Right Reserved by Grantor

(See Attached Metes & Bounds Legal Description and Survey Plat)
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METES AND BOUNDS DESCRIPTION OF A 0.542 ACRE EASEMENT

Metes and bounds description of a 0,542 acre easement over and across a called 378.295 acro tract as
recorded in Clerk’s File No. DS60866, Official Public Records of Real Property of Harris County, Texas,
and alsc over and across a called 3.998 acre tract, Tract 6-4, as recorded in Clerk’s File No.
20130255159, Official Public Records of Real Property of Harris County, Texas. Said 0.542 acre easement
being located in the George Ross Survey, A-646, Hards County, Texas and being mare particulardy

described by metes and bounds as follows:

Al hearings and coordinales are based an the Texas Coordinate Systemy, Sputh Central Zone (4204),
NAD-83, U.S. survey feot.

BEGINNING at a 5/8-inch iron rod and cap set for the most Nortiern corner of satd easement, which
bears South 09° 50" 23” Cast, @ distance of 475.07 feet from a J-inch iron rod found for the Northwoest
corner of a caliod 48.5721 acre tract, as recorded in Clerk's File Mo, W099R76, Official Public Racords of
Real Property of Harris County, Texas. Said POINT OF BEGINNING having coardinates N =13833773.53,
F=3,200,662.10;

THENCE South 74° 30’ 42" East, o distance of 286.47 feet to o §/8-inch iron rod & ¢ap stampod GULLETT
& ASSOC. for corner;

THENCE South 33° 28°17” Fast, a distance of 385.21 feet to a 5/8-inch iron rod & cap stamped GULLETT

& ASSOC. forcorner;

THENCE South 027 40°00" €ast, a distance of 193.37 feet to a 5/8 inchiron rod & cap stamped GULLETT
& ASSCC. for corner;

THENCE North 397 42°02” Wast, a distance of 33.21 feet to 8 5/8-inch iron rod & cap stamped GULLETT
£ ASSOC. for corner;

THENCE North 02° 407007 West, 3 distance of 83.60 feet to a 5/8-inch iron rod & cap stamped GULLETT
8 ASSOC. forcorner;

THENCE South 87° 20°00” West, 2 distance of 10.00 feet to a §/8-inch iron rod & cap stamped GULLETT

& ASSQC. for corner;

Page 1
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THENCE Norih 027 40°00" West, a distance of 75.00 feet to 2 S/8 inch iron rod & cap stamped GULLETT
& ASSQLC, for cormner:

THENCE North 337 28177 West, o distance of 3557 tloa 5/8 inchiron rod & cap stamped GUULETT
& ASSOL. for corner;

THENCE North 747 30°427 Woest, a dislance of 249 38 fuct o o 5/8 inch iron rod & cap stamsed GULLETT
& ASSOC. for come

THENCE North 257 24°227 West, a distance of 39.6% fogt to the POINT OF BEGINNING and corzaining

neres of fand;

U
rd
e

(49
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Exhibit E
to the
Special Warranty Decd _
(New Pipeline Fee Strip RoH/Dow to VIVIH)

Permitted Exceptions

All matters of record to the extent valid and subsisting against the Property.
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# Pages 21

02/06/2019 12:15 PM
e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

DIANE TRAUTMAN

COUNTY CLERK

Fees $82.00

RECORDERS MEMORANDUM .

This instrument was received and recorded electreonically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenforceable under federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS .

I hereby certify that this instrument was FILED in

File Number Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

Gt HARR: —

S D S
SN

OVAYSY :

k sé;v/ COUNTY CLERK

0TS HARRIS ZOUNTY, TEXAS
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VOPAK MODA HOUSTON LL.C

WRITTEN CONSENT OF THE SOLE MEMBER
IN LIEU OF MEETING

The undersigned, being the sole member of Vopak Moda Houston LLC, a Delaware
limited liability company (the “Company”), pursuant to Section 18-404 of the Delaware Limited
Liability Company Act, upon execution hereof, does hereby adopt and approve by written
consent the resolutions attached hereto as Exhibit A, effective as of {Jl:.-0f  [2 , 2016.

VOPAK MODA HOUSTON HOLDCO LLC

By: e
Name: Scott B. Grossman
Title:  Authorized Person

#5140609.1



EXHIBIT A

Officers

WHEREAS, in accordance with Section 4.3 of the Limited Liability Company
Agreement of Vopak Moda Houston LLC, a Delaware limited liability company (the
“Company”), the sole member of the Company desires to appoint officers of the Company.

NOW, THEREFORE, BE IT RESOLVED, that, effective as of the date hereof, the
following person be, and hereby is, elected to the respective office set forth opposite his name to
serve as an officer of the Company until the earlier of (a) his death, resignation or removal or (b)
his successor is duly elected and qualified:

Name Office
Jon Ackerman Vice President

Railcar Agreement

WHEREAS, the sole member of the Company deems it to be in the best interests of the
Company to enter into that certain Railcar Storage Agreement by and between the Company and
Vopak Terminal Deer Park Inc., a Delaware corporation (“VTDP”), substantially in the form
attached hereto as Annex 1 (the “Railcar Agreement”), pursuant to which the Company will
provide to VTDP certain storage and related services for VIDP designated railcars.

NOW, THEREFORE, BE IT RESOLVED, that the form, terms and provisions of the
Railcar Agreement, including all exhibits and schedules attached thereto, be, and hereby are,
approved; and further

RESOLVED, that the transactions contemplated by the Railcar Agreement be, and
hereby are, approved; and further

RESOLVED, that Jon Ackerman (the “Authorized Person”) be, and hereby is, authorized
and empowered to execute and deliver the Railcar Agreement, including all exhibits and
schedules attached thereto, in the name and on behalf of the Company with such additions,
deletions or changes therein (including, without limitation, any additions, deletions or changes to
any schedules or exhibits thereto) as the Authorized Person executing the same shall approve
(the execution and delivery thereof by the Authorized Person to be conclusive evidence of his
approval of any such additions, deletions or changes); and further

Miscellaneous

RESOLVED, that the Authorized Person be, and he hereby is, in accordance with the
foregoing resolutions, authorized, in the name and on behalf of the Company, to prepare, execute
and deliver any and all certificates, agreements, instruments, reports, schedules, statements,
consents, documents and information and to incur all such fees and expenses as in such person’s
judgment shall be necessary, appropriate or advisable with respect to the transactions
contemplated by the foregoing resolutions, and to take all other actions that such person deems
necessary, appropriate or advisable in order to comply with the applicable laws and regulations
of any jurisdiction, or otherwise to effectuate and carry out the purposes of the foregoing



resolutions and to permit the transactions contemplated by the foregoing resolutions to be
lawfully consummated, the taking of any such actions and the execution of any such agreements
or other documents conclusively to evidence the due authorization thereof by the Company; and

further

RESOLVED, that all lawful actions previously taken by any member, officer, manager,
representative or agent of the Company, by or on behalf of the Company in connection with the
acts, transactions and agreements contemplated by the foregoing resolutions be, and each of the
same hereby is, adopted, ratified, confirmed and approved in all respects as the act and deed of
the Company; and further

RESOLVED, that this written consent may be executed in any number of counterparts,
all of which when taken together shall constitute one original written consent, and in the event
that any signature is delivered by facsimile transmission or an attachment to an electronic
message via “.pdf” or similar format, such signature shall create a valid and binding obligation of
the party executing (or on whose behalf such signature is executed) with the same force and
effect as if such facsimile or .pdf signature page were an original thereof.



Annex I

Railcar Agreement

See attached.



Execution Version

RAILCAR STORAGE AGREEMENT

THIS AGREEMENT is made as of this 18th day of March, 2016 (the “Effective Date™), by and
between Vopak Terminal Deer Park Inc., a Delaware corporation (“VTDP”) and Vopak Moda Houston
LLC, a Delaware limited liability company (“VMH?”), each individually a “Party” and collectively the
“Parties.”

RECITALS:

(a) VMH owns railroad trackage (the “VMH Trackage”) located on certain real
property owned by VMH in Deer Park, Texas (the “Premises”) that is capable of
storing Railcars (as defined below);

(b) VTDP owns and operates a bulk liquid storage and handling facility located near
the Premises (the “VTDP Property”); and

(©) VTDP desires that VMH provide to VIDP, and VMH desires to provide to
VTDP, certain storage and related services for VIDP at the Premises for VTDP
designated railcars which are either empty or contain products handled by VTDP
(“Railcars™) on the terms and subject to the conditions set forth in this Agreement
(the “Services™).

AGREEMENT:

NOW, THEREFORE, for and in consideration of the premises and mutual covenants herein
contained, the Parties agree as follows:

SECTION1-TERM OF AGREEMENT

1.1 Term. The term of this Agreement shall commence on the Effective Date and, unless sooner
terminated as provided in Section 4 of this Agreement, shall expire on the date occurring four (4) years
following the Effective Date (the “Initial Term”). This Agreement will be automatically extended for
consecutive one (1) year terms after the Initial Term (each, a “Renewal Term” and, together with the
Initial Term, the “Term™) unless either Party gives written notice to the Other Party of its election not to
extend the then current Term, said notice to be delivered not less than 180 days before the expiration of
the then current Term.

SECTION 2 — STORAGE SERVICES

2.1 Storage Space.

(a) Except as set forth in Section 2.1(b), VMH shall provide to VTDP on a contractual and
non-exclusive basis storage space for up to one hundred twenty (120) Railcars (the “Guaranteed Storage
Space”), either empty or loaded with product handled by VTDP, on the VMH Trackage at any given time.
In addition, VMH shall also allow the VMH Trackage to be utilized by VTDP to break up unit and
manifest trains destined for VIDP. All switching and handling of rail equipment to and from VMH
Trackage shall be done by VIDP at VTDP’s sole cost and expense. For avoidance of doubt, VIDP will
be responsible for all product handled on the VMH Trackage, including all necessary personnel costs,
security, and safety procedures required (even if such procedures extend to the VMH facility and

personnel).



b Notwithstanding the foregoing, after the date on which VMH begins construction of bulk
liquid storage and handling assets on the Premises (the “VMH Construction Date™), in the event that
VMH develops a need to utilize the VMH Trackage for the storage and handling of railcars designated by
customers of VMH that are storing and handling products on the Premises or for the purposes of
advancing construction efforts on the Premises, then VMH may provide less than the Guaranteed Storage
Space to the extent necessary to accommodate VMH’s requirements. However, subject to the previous
sentence VMH shall at all times use commercially reasonable efforts to provide VIDP with the
Guaranteed Storage Space.

2.2 Storage Charges.

(a) During the period from the Effective Date until the occurrence of the VMH Construction
Date, VTDP shall pay to VMH a monthly railcar charge of $10,000.00 (the “Monthly Base Amount”)
which shall include two hundred (200) Car Storage Days (as defined below) per month. A Car Storage
Day is calculated as twenty four (24) hours of storage for one Railcar. If a Railcar uses less than a full
Car Storage Day, then the usage will be prorated (rounded to the nearest hour) based on the fraction of a
Car Storage Day actually used. If VTDP exceeds the number of included Car Storage Days, then VTDP
shall pay to VMH an amount of $45.00 per Car Storage Day used (or fraction thereof).

(b) After the occurrence of the VMH Construction Date, VTDP shall pay tc VMH a Monthty
Base Amount equal to $9,000.00 which shall include two hundred (200) Car Storage Days per month. If
VTDP exceeds the number of included Car Storage Days during any month, then VTDP shall pay an
amount of $40.00 per Car Storage Day used (or fraction thereof). In the event that (i) VIDP timely
nominates Railcars to utilize its two hundred (200) Car Storage Days during any month as provided in
Section 2.3, and (ii) in the further event that VMH restricts VTDP from using the full amount of its Car
Storage Days during such month, then VMH shall provide a credit to VTDP of $40 for each unused Car
Storage Day, which credit shall be used to reduce the Monthly Base Amount for the next month following
the month in which such credit was earned.

(©) All storage charges, including the Monthly Base Amount shall be escalated beginning on
January 1, 2017 and every year thereafter based on the percentage increase in the Consumer Price Index—
All Urban Consumers, as published by the Bureau of Labor Statistics. The base index shall be the
Consumer Price Index—All Urban Consumers as of the Effective Date.

2.3 Scheduling Procedures.

(a) VTDP shall submit to VMH a nomination for Railcars to be handled on the VMH
Trackage. Prior to the VMH Construction Date VTDP shall submit such nomination with at least three
(3) days prior notice. After the occurrence of the VHM Construction Date, VIDP shall submit such
nomination with at least fourteen (14) days prior notice. Each nomination shall include the number of
Railcars to be delivered, the type of product contained in each Railcar, and the proposed arrival date of
each train. Prior to the VMH Construction Date, VMH will honor all VTDP nominations. After the
occurrence of the VMH Construction Date, VMH will not unreasonably reject a VTDP nomination and
will use best efforts to accommodate each VTDP nomination subject to VHM’s rights under Section

2.1(b).

(b) Changes to the delivery schedule requested by VTDP after the month begins may be
accommodated by VMH provided the proposed changes do not conflict with VMH operations or
construction activities. In the event a change to the delivery schedule is desired by VIDP, VTDP shall

submit a revised nomination to VMH.



(c) At all times, VIDP shall not obstruct vehicular ingress or egress to the VMH Premises,
including but not limited to construction machinery, personnel, etc.

SECTION 3 — ADDITIONAL VMH COVENANTS

3.1 Track Maintenance. VMH shall be responsible for all operating costs for the VMH Trackage as
well as all costs reasonably necessary to ensure that the VMH Trackage is maintained in good and safe
operating condition (“Maintenance & Operating Costs™). In the event that VMH needs to perform
inspections or maintenance on the VMH Trackage, VMH shall provide VTDP with at least 15 days
written notice and, during such maintenance, VMH shall not be financially responsible for any delays
caused to VTDP’s operations. For the avoidance of doubt, VITDP shall be responsible at all times for
costs related to security services that must be employed while Railcars are being stored on the VMH
Trackage. VTDP may enter the premises to observe the maintenance and to conduct inspections.

3.2 Compliance. VTDP shall tender all empty Railcars to VMH fully inspected, properly resealed
and in material compliance with all applicable laws and regulations, including all FRA requirements to
transport on a FRA governed railroad a railcar having contained hazardous materials. In the event VYTDP
has not complied with the preceding sentence, VMH shall have the right, at VMH’s option, and at
VTDP’s reasonable cost and expense, to fulfill such obligations on VIDP’s behalf. VTDP shall be the
hazmat response party in respect to the Railcars and their contents.

33 Insurance. Each Party shall, at its own expense, carry and maintain the following insurance:

) workers’ compensation coverage on such Party’s employees in accordance with
the laws of the state of Texas;

(i) commercial general liability coverage, with bodily injury and property damage
limits of not less than 7wo Million Dollars ($2,000,000) per occurrence;

(ili)  pollution insurance with limits of Ten Million Dollars ($10,000,000) per
occurrence; and

(iv)  commercial umbrella insurance in an amount equal to Five Million Dollars

($5,000,000).

SECTION 4 — TERMINATION

4.1 Notwithstanding the Term as set forth in Section 1, VMH may terminate this Agreement at any
time upon a breach by VTDP of its payment obligations hereunder or upon a breach of any other material
breach of this Agreement (in the latter case, following written notice to VTDP and a 30-day cure period).

4.2 Notwithstanding the Term as set forth in Section 1 after the occurrence of the VMH Construction
Date, either Party may terminate this Agreement upon one hundred eighty (180) days written notice to the
other Party.

4.3 Termination or expiration of this Agreement for any reason shall not release either Party from any
obligation that may have accrued before such termination or expiration, nor shall it preclude either Party
from exercising any remedies it might have in law or equity to enforce such obligations.

4.4 Upon the termination or expiration of this Agreement, VTDP shall remove all Railcars from the
VMH Trackage within fourteen (14) days following such termination or expiration. All cars remaining
on the VMH Trackage after the aforesaid fourteen (14) day period shall be assessed a charge of $200 per
car per day.



SECTION 5 - NOTICES

Except as otherwise provided in this Agreement, any notices given by either Party under this Agreement
shall be in writing, and shall be effective upon receipt by the applicable Party by hand, electronic mail, or
by U.S. Certified Mail, Return Receipt Requested, addressed as follows:

To:  VTIDP: Vopak Terminal Deer Park Inc.
2759 Independence Parkway South
Deer Park, Texas 77536
Attention: Commercial Manager
Email: guy keymolen@vopak.com

With a copy to
Vopak North America Inc.
2000 West Loop South, Suite 1550
Houston, Texas 77027
Attention: General Counsel
Email: scott.grossman@vopak.com

To:  VMH: Vopak Moda Houston LLC
1000 Louisiana, Suite 7100
Houston, Texas 77002
Attention: General Manager

With a copy to
Vopak Moda Houston LLC
1000 Louisiana, Suite 7100
Houston, Texas 77002
Attention: Jonathan Ackerman
Email: jon.ackerman@modamidstream.com

SECTION 6 - RELATIONSHIP BETWEEN VTDP AND VMH

VMH’S relationship to VTDP in the performance of this Agreement is and shall in all respects be that of
independent contractor. This Agreement does not create a landlord/tenant relationship between VMH and
VTDP. Each of VMH and VTDP shall hire, fire, supervise, control and direct its own employees and
contractors and shall be solely responsible for its own labor relations, policies and enforcement thereof.
Each of VMH and VTDP shall be solely responsible for all wages and expenses of its employees and any
Federal, State, City or County taxes upon such wages.

SECTION 7 - LIABILITY AND INDEMNIFICATION

7.1 VTDP assumes, and releases and waives any right to ask for or demand damages for or on
account of, and agrees to protect, indemnify, defend and save harmless VMH and its affiliates from and
against, any and all Maintenance and Operating Costs, expenses, fines, liabilities, claims, losses, costs,
damages, including claims for punitive, exemplary or special damages, and expenses (including
reasonable attorneys’ fees) caused by, arising out of, relating to, or resulting in any manner from the
performance of any and all Services and other obligations under this Agreement, except to the extent
caused by the gross negligence or willful misconduct of VMH, any of its affiliates or any of their

respective officers, employees, contractors or agents.



7.2 Without limitation to the above, and notwithstanding any other provision herein, VTDP assumes,
and releases and waives any right to ask for or demand damages for or on account of, and agrees to
indemnify, defend and hold VMH and its affiliates harmless from and against, any and all liabilities,
claims, losses, costs, damages, including claims for punitive, exemplary or special damages, and expenses
(including reasonable attorneys’ fees):

(i) caused by, arising out of, relating to, or resulting in any manner from any condition or
incident resulting in the pollution of air, water, land and/or ground water arising from or
in connection with this Agreement or the Services, including any claim or liability arising
under federal or state law dealing with the pollution of air, water, land and/or ground
water or the remedy thereof;,

(ii) caused by, arising out of, relating to, or resulting in any manner from any loss, damage or
casualty to any asset or property of VIDP, VMH or any other person, including all
Railcars and the contents thereof, placed, stored or handled upon the VMH Trackage in
connection with this Agreement; and

(iii)  caused by, arising out of, relating to, or resulting in any manner from any injury to or
death of any person in connection with this Agreement or the Services,

in each case, except to the extent caused by the gross negligence or willful misconduct of VMH or any of
its affiliates or any of their respective officers, employees, contractors or agents.

7.3 VTDP shall keep VMH promptly and fully informed of any matters for which indemnification
has been sought by VMH hereunder, and shall permit VMH to participate, with counsel of its choice (at
VMH’s sole cost and expense), in any proceedings relating thereto.

7.4 VTDP’s indemnification obligations under this Agreement shall survive the termination or
expiration of this Agreement.

SECTION 8 — LIMITATION OF LIABILITY

Except as provided in Section 7 above, in no event shall either Party be liable for indirect, special,
punitive or exemplary damages for any claim or dispute related to or arising under this Agreement nor
shall either Party be liable to the other for lost profits.

SECTION 9 — GOVERNING LAW; WAIVER OF JURY TRIAL

9.1 This Agreement shall be governed by and construed and enforced in accordance with the laws of
the State of Texas without regard to its conflicts of laws rules.

9.2 EACH PARTY WAIVES ITS RIGHT TO TRIAL BY JURY IN CONNECTION WITH ANY
DISPUTE OR PROCEEDING RELATED TO THIS AGREEMENT.

SECTION 10 - ASSIGNMENT; SUCCESSORS AND ASSIGNS

Neither Party hereto may assign this Agreement, in whole or in part, or any rights granted herein, or
delegate to another Party, except a subsidiary, or an affiliate (meaning an entity of which such Party owns
50% or more of the equity interests), any duties hereunder, without the prior written consent of the other
Party, which consent shall not be unreasonably withheld.



