Dry Cleaner Advisory Committee Meeting
November 30, 2007

Advisory Committee Present:

Jim Cripe
Norberto Garcia

Rick Sims

Shirley French Reichstadt
Dr. Charles Riggs

TCEQ employees present:

Dorca Zaragoza-Stone

Vanessa Schiller

Don Kennedy

Michael Bame

Merri Smith

Nathan Weiss

Barbara Watson

Richard Scharlach

Martha Glasgow
Michael Cave

Norberto Garcia was introduced as the new member of the Advisory Committee.

Nathan Weiss did a small business presentation.

Dorca Zaragoza-Stone began review of the Annual Dry Cleaning report. (Please see Presentations for November 30, 2007).
The discussion began with the dry cleaner fund analysis.  Shirley French Reichstadt asked about enforcement and how the funds were allocated.  Merri Smith gave explanation of the funding for enforcement (inspections and compliance issues). General questions were asked of Merri Smith concerning the 59 dry cleaners that were inspected and fined in FY 2007.  

Dr. Riggs wanted to know the percentage of money going to remediation and administration.  It was explained that by statute 15% is used for administration the remaining amount is for remediation. Dr. Riggs wanted to know if more was needed than 6.6 million for remediation could the TCEQ get the money or would it require a special item request.  Michael Bame told them that we would have to ask for additional appropriations.

Don Kennedy went over registration.  Shirley French Reichstadt wanted to know if there is a way to break down perc users and non perc users.  Don Kennedy said that work was being done on a new database that would be capable of extracting that information. Dr. Riggs wanted to know if there is a drop in registration because of businesses closing.  Don Kennedy commented that the numbers have fluctuated for a variety of reasons, including business closings and failure to register properly.

Dr. Riggs asked how the TCEQ checks with the comptroller to verify gross receipts.  Martha Glasgow gave an explanation that the comptroller checks the last 12 months that are reported to them and it is for the total sales under that that business location.
Michael Bame presented the remediation portion of the report.
Rick Sims wanted to know the period of time to do corrective action.  Michael Bame went over the remediation process and how it is done in phases. He described situation’s concerning ineligible sites, ranking scores and what determines closing a site.  

Michael Cave did a presentation on Dixon Cleaners DCRP-0049.

Don Kennedy presented the proposed rules (Please see Presentations for November 30, 2007) to the Advisory Committee and discussed the new sections and changes to the following sections:

337.3, 337.4, 337.11, 337.13, 337.14, 337.16, 337.17, 337.18, 337.31, 337.32, 337.51, 337.52, 337.53, and 337.64
Dr. Riggs asked about use of perc in statute when doing corrective action.  Staff explained that the statute specifically forbid the use of perc at the completion of corrective action. The advisory committee was unanimous in agreement that they wanted the use of perc to stop at the beginning of corrective action, not after.  Staff explained that they did not feel they could be more stringent than the statute and believed that prohibited the use of perc at the beginning of corrective action would require a statutory change.   The committee members agreed that the change of statute to prohibit the use of perc at the beginning of corrective active should be pursued.
Dr. Riggs commented that he saw problems with 337.64 4(b)—because opted out locations have a competitive advantage because costs are lower and they can expand their businesses.

Don Kennedy requested comments from the public on the proposed rule:

Alan Johnson asked about coming in under budget for closed sites and Michael Bame responded that the billing hasn’t happened yet.  He also commented that he’d like to see more inspections done especially for perc users.

Shirley French Reichstadt wanted to know if a new certificate could be issued for sites that are cleaned up and not allowed to use perc any longer.  Staff agreed to look into this.
Dr. Riggs asked if all were in agreement with the proposed rules, and there was a unanimous verbal consent of agreement by the dry cleaner advisory committee.

