WATER CODE

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 26.0135. WATERSHED MONI TORI NG AND ASSESSMENT OF WATER
QUALITY. (a) To ensure clean water, the comm ssion shall establish
the strategic and conprehensive nonitoring of water quality and the
periodi c assessnment of water quality in each watershed and river

basin of the state. |In order to conserve public funds and avoid
duplication of effort, subject to adequate fundi ng under Section
26. 0291, river authorities shall, to the greatest extent possible and

under the supervision of the conm ssion, conduct water quality
nmoni toring and assessnments in their own watersheds. Watershed
noni toring and assessnents involving agricultural or silvicultural
nonpoi nt source pollution shall be coordinated through the State Soi
and Water Conservation Board with |ocal soil and water conservation
districts. The water quality nmonitoring and reporting duties under
this section apply only to a river authority that has entered into an
agreenent with the comm ssion to performthose duties. The
commi ssion, either directly or through cooperative agreenents and
contracts with | ocal governnents, shall conduct nonitoring and
assessments of watersheds where a river authority is unable to
perform an adequate assessnent of its own watershed. The nonitoring
program shall provide data to identify significant |ong-term water
quality trends, characterize water quality conditions, support the
permtting process, and classify unclassified waters. The conmm ssion
shal | consider available nonitoring data and assessnent results in
devel opi ng or reviewi ng wastewater pernts and stream standards and
in conducting other water quality managenent activities. The
assessnment nust include a review of wastewater discharges, nonpoint
source pollution, nutrient |oading, toxic materials, biological
health of aquatic life, public education and invol venent in water
quality issues, |local and regional pollution prevention efforts, and
other factors that affect water quality within the watershed. The
nmoni toring and assessnment required by this section is a continuing
duty, and the nonitoring and assessnent shall be periodically revised
to show changes in the factors subject to assessnent.

(b) In order to assist in the coordination and devel opnent of
assessnments and reports required by this section, a river authority
shal | organi ze and | ead a basin-wi de steering commttee that includes
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persons payi ng fees under Section 26.0291, private citizens, the
State Soil and Water Conservation Board, representatives from other
appropriate state agencies, political subdivisions, and other persons
with an interest in water quality matters of the watershed or river
basin. Based on commttee and public input, each steering commttee
shal | devel op water quality objectives and priorities that are

achi evabl e consi dering the avail abl e technol ogy and econom c i npact.
The objectives and priorities shall be used to devel op work plans and
al l ocate avail abl e resources under Section 26.0291. Each commttee
menber shall help identify significant water quality issues within

t he basin and shall nmake available to the river authority al

rel evant water quality data held by the represented entities. A
river authority shall also develop a public input process that

provi des for meani ngful conments and review by private citizens and
organi zati ons on each basin sumary report. A steering conmttee
established by the comm ssion to conply with this subsection in the
absence of a river authority or other qualified | ocal government is
not subject to Chapter 2110, Governnent Code.

(c) The purpose of the nmonitoring and assessnent required by
this section is to identify significant issues affecting water
quality within each watershed and river basin of the state. Each
river authority shall submt quality assured data collected in the
river basin to the conm ssion. The comm ssion shall use the data to
devel op the statewide water quality inventory and ot her assessnent
reports that satisfy federal reporting requirenments. The data and
reports shall also be used to provide sufficient information for the
comm ssion, the State Soil and Water Conservation Board, river
authorities, and other governnmental bodies to take appropriate action
necessary to maintain and inprove the quality of the state's water
resources. The conm ssion shall adopt rules that at a m ni num
require each river authority to:

(1) develop and nmaintain a basin-wi de water quality
nmoni toring programthat mnimzes duplicative nonitoring, facilitates
t he assessnent process, and targets nonitoring to support the
permtting and standards process;

(2) establish a watershed and river basin water quality
dat abase conposed of quality assured data fromriver authorities,
wast ewat er di scharge permt holders, state and federal agencies, and
ot her relevant sources and nmake the data available to any interested
per son;
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(3) identify water quality problens and known pol | ution
sources and set priorities for taking appropriate action regarding
t hose probl ens and sources;

(4) develop a process for public participation that
i ncludes the basin steering commttee and public review and i nput and
that provides for neaningful review and comments by private citizens
and organi zations in the | ocal watersheds; and

(5) reconmmend water quality managenent strategies for
correcting identified water quality problens and pol |l ution sources.

(d) As required by conm ssion rules, each river authority shal

submt a witten summary report to the comm ssion, State Soil and
Wat er Conservation Board, and Parks and Wl dlife Departnent on the
wat er quality assessnent of the authority's watershed. The sunmmary
report nust identify concerns relating to the watershed or bodi es of
water, including an identification of bodies of water with inpaired
or potentially inpaired uses, the cause and possi ble source of use
i mpai rment, and recomended actions the conm ssion may take to
address those concerns. The summary report nust discuss the public
benefits fromthe water quality nonitoring and assessnent program
including efforts to increase public input in activities related to
water quality and the effectiveness of targeted nonitoring in
assisting the permtting process. Ariver authority shall submt a
summary report after the report has been approved by the basin
steering commttee and coordinated wth the public and the
commi ssion. A river authority shall hold basin steering conmttee
nmeetings and shall invite users of water and wastewater permt
hol ders in the watershed who pay fees under Section 26.0291 to review
the draft of the work plans and sunmmary report. A river authority
shall informthose parties of the availability and | ocation of the
summary report for inspection and shall solicit input fromthose
parties concerning their satisfaction with or suggestions for
nodi fication of the summary report for the watershed, the operation
or effectiveness of the watershed nonitoring and assessnent program
authorized by this section, and the adequacy, use, or equitable
apportionment of the progranmis costs and funds. A river authority
shal |l summarize all comments received from persons who pay fees under
Section 26.0291 and from steering comrittee nenbers and shall submt
the report and the summaries to the governor, the |ieutenant
governor, and the speaker of the house of representatives not |ater
than the 90th day after the date the river authority submts the
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sumary report to the commi ssion and ot her agenci es.

(e) Each local governnent within the watershed of a river
authority shall cooperate in making the assessnent under Subsection
(a) of this section and in preparing the report by providing to the
river authority all information available to the | ocal governnent
about water quality within the jurisdiction of the | ocal governnent,
including the extraterritorial jurisdiction of a nunicipality.

(f) If nore than one river authority is located in a watershed,
all river authorities wthin the watershed shall cooperate in making
t he assessnents and preparing the reports.

(g) For purposes of this section, solid waste and solid waste
managenent shall have the same neaning as in Chapter 361, Health and
Saf ety Code. Each river authority and |ocal governnent is authorized
and encouraged, but not required, to manage solid waste and to
facilitate and pronote prograns for the collection and di sposal of
househol d consumer and agri cul tural products which contain hazardous
constituents or hazardous substances and whi ch, when di sposed of
i nproperly, represent a threat of contamnation to the water
resources of the state. Such prograns may include the establishnent
of a permanent collection site, nobile collection sites, periodic
col l ection events, or other nmethods which a river authority or |ocal
government may deem ef fective.

(h) The conm ssion shall apportion, assess, and recover the
reasonabl e costs of adm nistering the water quality nmanagenent
progranms under this section. Irrigation water rights, non-priority
hydroel ectric rights of a water right holder that owns or operates
privately owned facilities that collectively have a capacity of |ess
than two nmegawatts, and water rights held in the Texas Water Trust
for ternms of at |east 20 years will not be subject to this
assessnent. The cost to river authorities and others to conduct
water quality nonitoring and assessnent shall be subject to prior
revi ew and approval by the comm ssion as to nethods of allocation and
total amount to be recovered. The comm ssion shall adopt rules to
supervise and i nplenent the water quality nonitoring, assessnent, and
associ ated costs. The rules shall ensure that water users and
wast ewat er di schargers do not pay excessive anounts, that a river
authority may recover no nore than the actual costs of adm nistering
the water quality managenent prograns called for in this section, and
that no nunicipality shall be assessed cost for any efforts that
duplicate water quality managenent activities described in Section
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26. 177.
(i) In this section:

(1) "Quality assured data" neans data that conplies with
commi ssion rules for the water quality nonitoring program adopted
under Subsection (c)(1), including rules governing the nethods under
whi ch wat er sanples are collected and anal yzed and data fromthose
sanpl es i s assessed and nmi nt ai ned.

(2) "River authority" neans:

(A) ariver authority as defined by Section 30.003 of
this code that includes 10 or nore counties; and

(B) any other river authority or special district
created under Article Ill, Section 52, Subsection (b)(1) or (2), or
Article XVlI, Section 59, of the Texas Constitution that is designated
by rule of the comm ssion to conply with this section.

(j) Repealed by Acts 2001, 77th Leg., ch. 965, Sec. 3.06, eff.

Sept. 1, 2001.

Added by Acts 1991, 72nd Leg., ch. 294, Sec. 1, eff. June 7, 1991.
Amended by Acts 1993, 73rd Leg., ch. 53, Sec. 1, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 316, Sec. 1, eff. Aug. 30, 1993; Acts
1993, 73rd Leg., ch. 564, Sec. 1.01, eff. June 11, 1993; Acts 1993,
73rd Leg., ch. 746, Sec. 4, eff. Aug. 30, 1993; Acts 1995, 74th
Leg., ch. 76, Sec. 11.293, eff. Sept. 1, 1995; Acts 1995, 74th Leg.,
ch. 553, Sec. 1, eff. June 13, 1995; Acts 1997, 75th Leg., ch. 101,
Sec. 1, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 333, Sec. 6,
eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1082, Sec. 3, eff.
Sept. 1, 1997; Acts 2001, 77th Leg., ch. 234, Sec. 3, eff. Sept. 1,
2001; Acts 2001, 77th Leg., ch. 965, Sec. 3.05, 3.06, 16.03, 16. 04,
eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2009, 81st Leg., R S
Sept enber 1, 2009.

Acts 2017, 85th Leg., R S.,
Sept enber 1, 2017.

1351 (H.B. 3), Sec. 1.24, eff.
1430 (S.B. 3), Sec. 1.24, eff.

1386 (S.B. 1693), Sec. 6, eff.
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373 (H. B. 3618), Sec. 1, eff.
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