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Order Type: 
Agreed Order 

Media: 
MSW 

Small Business: 
Yes 

Location(s) Where Violation(s) Occurred: 
On properties located on County Road 2620, approximately 300 feet south of the intersection of 
County Road 2620 and Farm-to-Market Road 1396, Ivanhoe, Fannin County (the “Northern Property”); 
and 297 County Road 2620, Ivanhoe, Fannin County (the “Southern Property”) 

Type of Operation: 
scrapyard facility 

Other Significant Matters: 
Additional Pending Enforcement Actions: None 
Past-Due Penalties: None 
Past-Due Fees: None 
Other: None 
Interested Third Parties: None 

Texas Register Publication Date: June 3, 2022 

Comments Received: None 

Penalty Information 

Total Penalty Assessed: $20,850 

Deferred for Financial Inability to Pay: $17,250 

Total Paid to General Revenue: $100 

Total Due to General Revenue: $3,500 
 Payment Plan: 35 payments of $100 each 

Compliance History Classifications: 
Person/CN – SATISFACTORY (CN605599240); 
Site/RN – SATISFACTORY (RN110583598); N/A (RN110880457) 

Major Source: No 

Statutory Limit Adjustment: None 

Applicable Penalty Policy: April 2014 

Investigation Information 

Complaint Date(s): October 26, 2018 

Date(s) of Investigation: November 14, 2018; June 4, 2019; January 17, 2020 

Date(s) of NOV(s): January 11, 2019 

Date(s) of NOE(s): August 23, 2019  
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Violation Information 

1. Caused, suffered, allowed, or permitted the collection, storage, transportation, processing, or 
disposal of MSW. Specifically, approximately 8,238 cubic yards of MSW consisting of, but not 
limited to, aluminum cans, abandoned car bodies, recreational equipment, and abandoned 
vehicles, storage tanks, air conditioning units and vents, and scrap household appliances were 
stored at the Northern Property [30 TEX. ADMIN. CODE § 330.15(a) and (c)]. 

2. Caused, suffered, allowed, or permitted the collection, storage, transportation, processing, or 
disposal of MSW. Specifically, approximately 23,872 cubic yards of MSW consisting of, but not 
limited to, aluminum cans, abandoned car bodies, recreational equipment, and abandoned 
vehicles, storage tanks, air conditioning units and vents, and scrap household appliances were 
stored at the Southern Property [30 TEX. ADMIN. CODE § 330.15(a) and (c)]. 

 
Corrective Actions/Technical Requirements 

Corrective Action(s) Completed: 
None 

Technical Requirements: 
1. Immediately cease accepting any additional unauthorized MSW at the Facility. 

2. Within 60 days, remove all MSW from the Facility and dispose of it at an authorized facility. 

3. Within 75 days, submit written certification to demonstrate compliance with Technical 
Requirements Nos. 1 and 2. 

 

 

Date Petition(s) Filed: 

Date Answer(s) Filed: 

SOAH Referral Date: 

Hearing Date(s): 
Preliminary hearing: 

Evidentiary hearing: 

Settlement Date: 

Litigation Information 

March 26, 2021 

April 22, 2021 

June 18, 2021 

 
September 2, 2021 (Waived) 

June 23, 2022 (Scheduled) 

June 16, 2022 
 

Contact Information 

TCEQ Attorneys: Jess Robinson, Litigation Division, (512) 239-3400 
Garrett Arthur, Public Interest Counsel, (512) 239-6363 

TCEQ Litigation Agenda Coordinator: Katherine McKenzie, Litigation Division, (512) 239-2575 

TCEQ Enforcement Coordinator: John Fennell, Enforcement Division, (512) 239-2616 

TCEQ Regional Contact: Erin Gorman, Dallas/Fort Worth Regional Office, (817) 588-5800 

Respondent Contact: Billy Kizer, 811 South 5th Street, Bonham, Texas 75418 

Respondent's Attorney: Christie M. Phan, P.O. Box 1152, Coppell, Texas 75019 



Penalty Calculation Worksheet (PCW)
Policy Revision 4 (April 2014) PCW Revision March 26, 2014

DATES Assigned 21-Jan-2020
PCW 24-Nov-2020 Screening 21-Jan-2020 EPA Due

RESPONDENT/FACILITY INFORMATION
Respondent Billy Kizer

Reg. Ent. Ref. No. RN110880457
Facility/Site Region 4-Dallas/Fort Worth Major/Minor Source Minor

CASE INFORMATION
Enf./Case ID No. 58298 No. of Violations 1

Docket No. 2020-0083-MSW-E Order Type 1660
Media Program(s) Municipal Solid Waste Government/Non-Profit No

Multi-Media Enf. Coordinator John Fennell
EC's Team Enforcement Team 7

Admin. Penalty $ Limit Minimum $0 Maximum $25,000

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 $3,750

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 0.0% Adjustment Subtotals 2, 3, & 7 $0

Notes No adjustment for compliance history.

Culpability No 0.0% Enhancement Subtotal 4 $0

Notes The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply Total Adjustments Subtotal 5 $0

Economic Benefit 0.0% Enhancement* Subtotal 6 $0
Total EB Amounts $4,445 *Capped at the Total EB $ Amount

Estimated Cost of Compliance $74,938

SUM OF SUBTOTALS 1-7 Final Subtotal $3,750

OTHER FACTORS AS JUSTICE MAY REQUIRE 0.0% Adjustment $0
Reduces or enhances the Final Subtotal by the indicated percentage. 

Notes

Final Penalty Amount $3,750

STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty $3,750

DEFERRAL 0.0% Reduction Adjustment $0
Reduces the Final Assessed Penalty by the indicated percentage. 

Notes Deferral not offered for non-expedited settlement.

PAYABLE PENALTY $3,750

PCW 1 of 2



Screening Date 21-Jan-2020 Docket No. 2020-0083-MSW-E PCW
Respondent Billy Kizer Policy Revision 4 (April 2014)

Case ID No. 58298 PCW Revision March 26, 2014

Reg. Ent. Reference No. RN110880457
Media Municipal Solid Waste

Enf. Coordinator John Fennell

Compliance History Worksheet
>> Compliance History Site  Enhancement (Subtotal 2)

Component Number of... Number Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in

0 0%
NOVs the current enforcement action (number of NOVs meeting criteria )

Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of

0 0%orders meeting criteria )

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial
of liability of this state or the federal government (number of judgments or 0 0%

Judgments consent decrees meeting criteria )
and Consent 

Any adjudicated final court judgments and default judgments, or non-adjudicatedDecrees
final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
Any criminal convictions of this state or the federal government (number of

Convictions 0 0%counts )
Emissions Chronic excessive emissions events (number of events ) 0 0%

Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
1995 (number of audits for which notices were submitted)

Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 0 0%
disclosed )

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director
No 0%under a special assistance programOther

Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal

No 0%government environmental requirements

Adjustment Percentage (Subtotal 2) 0%

>> Repeat Violator (Subtotal 3)

No Adjustment Percentage (Subtotal 3) 0%

>> Compliance History Person Classification (Subtotal 7)

Satisfactory Performer Adjustment Percentage (Subtotal 7) 0%

>> Compliance History Summary

Compliance 
History No adjustment for compliance history.
Notes

Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7) 0%
>> Final Compliance History Adjustment

Final Adjustment Percentage *capped at 100% 0%

PCW 1 of 2



Screening Date 21-Jan-2020 Docket No. 2020-0083-MSW-E PCW
Respondent Billy Kizer Policy Revision 4 (April 2014)

Case ID No. 58298 PCW Revision March 26, 2014

Reg. Ent. Reference No. RN110880457
Media Municipal Solid Waste

Enf. Coordinator John Fennell
Violation Number 1

Rule Cite(s) 30 Tex. Admin. Code § 330.15(a) and (c)

Caused, suffered, allowed, or permitted the collection, storage, transportation, 
processing, or disposal of municipal solid waste ("MSW").  Specifically, 

approximately 8,238 cubic yards of MSW consisting of, but not limited to, Violation Description aluminum cans, abandoned car bodies, recreational equipment and abandoned 
vehicles, storage tanks, air conditioning units and vents, and scrap household 

appliances, were stored at the Northern Property.

Base Penalty $25,000

>> Environmental, Property and Human Health Matrix
Harm

Release Major Moderate Minor
OR Actual x

Potential Percent 15.0%

>>Programmatic Matrix
Falsification Major Moderate Minor

Percent 0.0%

Human health or the environment has been exposed to significant amounts of pollutants which do 
Matrix not exceed levels that are protective of human health or environmental receptors as a result of 
Notes the violation.

Adjustment $21,250

$3,750

Violation Events

Number of Violation Events 1 4 Number of violation days

daily
weekly
monthly x
quarterly Violation Base Penalty $3,750

semiannual
annual

single event

One monthly event is recommended from the January 17, 2020 record review date to the January 
21, 2020 screening date.

Good Faith Efforts to Comply 0.0% Reduction $0
Before NOE/NOV  NOE/NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary
N/A x

The Respondent does not meet the good faith criteria for 
Notes this violation.

Violation Subtotal $3,750

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount $4,445 Violation Final Penalty Total $3,750

This violation Final Assessed Penalty (adjusted for limits) $3,750

PCW 1 of 2



Economic Benefit Worksheet
Respondent Billy Kizer
Case ID No. 58298

Reg. Ent. Reference No. RN110880457
Media Municipal Solid Waste Years of Percent Interest

Violation No. 1 Depreciation

5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Costs Saved EB Amount

Item Description

Delayed Costs
Equipment  0.00 $0 $0 $0

Buildings  0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0

Engineering/Construction 0.00 $0 $0 $0
Land 0.00 $0 n/a $0

Record Keeping System 0.00 $0 n/a $0
Training/Sampling 0.00 $0 n/a $0

Remediation/Disposal $74,938 14-Nov-2018 21-Jan-2020 1.19 $4,445 n/a $4,445
Permit Costs 0.00 $0 n/a $0

Other (as needed) 0.00 $0 n/a $0

Estimated cost to dispose of approximately 8,238 cubic yards of MSW.  The Date Required is the initial 
Notes for DELAYED costs investigation date, and the Final Date is the estimated compliance date.

Avoided Costs ANNUALIZE avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 $0 $0 $0

Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 $0 $0 $0

Supplies/Equipment 0.00 $0 $0 $0
Financial Assurance 0.00 $0 $0 $0

ONE-TIME avoided costs 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $74,938 TOTAL $4,445

PCW 1 of 2





Screening Date 29-Aug-2019 Docket No. 2020-0083-MSW-E PCW
Respondent Billy Kizer Policy Revision 4 (April 2014)

Case ID No. 58298 PCW Revision March 26, 2014

Reg. Ent. Reference No. RN110583598
Media Municipal Solid Waste

Enf. Coordinator John Fennell

Compliance History Worksheet
>> Compliance History Site  Enhancement (Subtotal 2)

Component Number of... Number Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in

0 0%
NOVs the current enforcement action (number of NOVs meeting criteria )

Other written NOVs 1 2%
Any agreed final enforcement orders containing a denial of liability (number of

0 0%orders meeting criteria )

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial
of liability of this state or the federal government (number of judgments or 0 0%

Judgments consent decrees meeting criteria )
and Consent 

Any adjudicated final court judgments and default judgments, or non-adjudicatedDecrees
final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
Any criminal convictions of this state or the federal government (number of

Convictions 0 0%counts )
Emissions Chronic excessive emissions events (number of events ) 0 0%

Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
1995 (number of audits for which notices were submitted)

Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 0 0%
disclosed )

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director
No 0%under a special assistance programOther

Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal

No 0%government environmental requirements

Adjustment Percentage (Subtotal 2) 2%

>> Repeat Violator (Subtotal 3)

No Adjustment Percentage (Subtotal 3) 0%

>> Compliance History Person Classification (Subtotal 7)

Satisfactory Performer Adjustment Percentage (Subtotal 7) 0%

>> Compliance History Summary

Compliance 
History Enhancement for one NOV with dissimilar violation.
Notes

Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7) 2%
>> Final Compliance History Adjustment

Final Adjustment Percentage *capped at 100% 2%

PCW 2 of 2



Screening Date 29-Aug-2019 Docket No. 2020-0083-MSW-E PCW
Respondent Billy Kizer Policy Revision 4 (April 2014)

Case ID No. 58298 PCW Revision March 26, 2014

Reg. Ent. Reference No. RN110583598
Media Municipal Solid Waste

Enf. Coordinator John Fennell
Violation Number 1

Rule Cite(s) 30 Tex. Admin. Code § 330.15(a) and (c)

Caused, suffered, allowed, or permitted the collection, storage, transportation, 
processing, or disposal of municipal solid waste ("MSW").  Specifically, 

approximately 23,872 cubic yards of MSW consisting of, but not limited to, Violation Description aluminum cans, abandoned car bodies, recreational equipment and abandoned 
vehicles, storage tanks, air conditioning units and vents, and scrap household 

appliances, were stored at the Southern Property.

Base Penalty $25,000

>> Environmental, Property and Human Health Matrix
Harm

Release Major Moderate Minor
OR Actual x

Potential Percent 15.0%

>>Programmatic Matrix
Falsification Major Moderate Minor

Percent 0.0%

Human health or the environment has been exposed to significant amounts of pollutants which do 
Matrix not exceed levels that are protective of human health or environmental receptors as a result of 
Notes the violation.

Adjustment $21,250

$3,750

Violation Events

Number of Violation Events 3 86 Number of violation days

daily
weekly
monthly x
quarterly Violation Base Penalty $11,250

semiannual
annual

single event

Three monthly events are recommended from the June 4, 2019 investigation date to the 
September 5, 2019 screening date.

Good Faith Efforts to Comply 0.0% Reduction $0
Before NOE/NOV  NOE/NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary
N/A x

The Respondent does not meet the good faith criteria for 
Notes this violation.

Violation Subtotal $11,250

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount $20,585 Violation Final Penalty Total $17,100

This violation Final Assessed Penalty (adjusted for limits) $17,100

PCW 2 of 2



Economic Benefit Worksheet
Respondent Billy Kizer
Case ID No. 58298

Reg. Ent. Reference No. RN110583598
Media Municipal Solid Waste Years of Percent Interest

Violation No. 1 Depreciation

5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Costs Saved EB Amount

Item Description

Delayed Costs
Equipment  0.00 $0 $0 $0

Buildings  0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0

Engineering/Construction 0.00 $0 $0 $0
Land 0.00 $0 n/a $0

Record Keeping System 0.00 $0 n/a $0
Training/Sampling 0.00 $0 n/a $0

Remediation/Disposal $216,218 14-Nov-2018 9-Oct-2020 1.90 $20,585 n/a $20,585
Permit Costs 0.00 $0 n/a $0

Other (as needed) 0.00 $0 n/a $0

Estimated cost to dispose of approximately 23,872 cubic yards of MSW.  The Date Required is the initial 
Notes for DELAYED costs investigation date, and the Final Date is the estimated compliance date.

Avoided Costs ANNUALIZE avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 $0 $0 $0

Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 $0 $0 $0

Supplies/Equipment 0.00 $0 $0 $0
Financial Assurance 0.00 $0 $0 $0

ONE-TIME avoided costs 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $216,218 TOTAL $20,585

PCW 2 of 2



The TCEQ is committed to accessibility.  
To request a more accessible version of this report, please contact the TCEQ Help Desk at (512) 239-4357. 

Compliance History Report 
Compliance History Report for CN605599240, RN110880457, Rating Year 2019 which includes Compliance History (CH) 
components from September 1, 2014, through August 31, 2019. 

Customer, Respondent,  CN605599240, KIZER, BILLY Classification: SATISFACTORY Rating: 7.33
or Owner/Operator: 
Regulated Entity: RN110880457, FANNIN CAD PROPERTY  Classification: NOT APPLICABLE Rating: N/A

ID 84870 

Complexity Points: N/A Repeat Violator:  N/A 

CH Group: 14 - Other 

Location: On CR 2620 approximately 300 feet to the south from the intersection of CR2620 and FM1396 FANNIN, TX, 
FANNIN COUNTY 

TCEQ Region: REGION 04 - DFW METROPLEX 

ID Number(s): MUNICIPAL SOLID WASTE NON PERMITTED ID NUMBER R04110880457 
Compliance History Period: September 01, 2014 to August 31, 2019 Rating Year: 2019 Rating Date: 09/01/2019 

Date Compliance History Report Prepared: April 30, 2020 

Agency Decision Requiring Compliance History:  Enforcement 

Component Period Selected: April 30, 2015 to April 30, 2020 

TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History. 
Name: John Fennell Phone: (512) 239-2616 

Site and Owner/Operator History: 
1) Has the site been in existence and/or operation for the full five year compliance period? NO 
2) Has there been a (known) change in ownership/operator of the site during the compliance period? NO 

Components (Multimedia) for the Site Are Listed in Sections A - J 
A. Final Orders, court judgments, and consent decrees:

N/A
B. Criminal convictions:

N/A
C. Chronic excessive emissions events:

N/A
D. The approval dates of investigations (CCEDS Inv. Track. No.):

N/A
E. Written notices of violations (NOV) (CCEDS Inv. Track. No.):

A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a
regulated entity.  A notice of violation is not a final enforcement action, nor proof that a violation has actually occurred.

N/A 
F. Environmental audits:

N/A
G. Type of environmental management systems (EMSs):

N/A
H. Voluntary on-site compliance assessment dates:

N/A
I. Participation in a voluntary pollution reduction program:

N/A
J. Early compliance:

N/A
Sites Outside of Texas: 

N/A 

CH 1 OF 2



The TCEQ is committed to accessibility.  
To request a more accessible version of this report, please contact the TCEQ Help Desk at (512) 239-4357. 

Compliance History Report 
Compliance History Report for CN605599240, RN110583598, Rating Year 2019 which includes Compliance History (CH) 
components from September 1, 2014, through August 31, 2019. 

Customer, Respondent,  CN605599240, Kizer, Billy Classification: SATISFACTORY Rating: 7.33
or Owner/Operator: 
Regulated Entity: RN110583598, Fannin CAD Property Classification: SATISFACTORY Rating: 6.00

ID 100710 

Complexity Points: 2 Repeat Violator:  NO 

CH Group: 14 - Other 

Location: 297 COUNTY ROAD 2620  IVANHOE, FANNIN COUNTY, TEXAS  75447-4607 

TCEQ Region: REGION 04 - DFW METROPLEX 

ID Number(s): WATER QUALITY NON PERMITTED ID NUMBER R04110583598 

MUNICIPAL SOLID WASTE NON PERMITTED ID NUMBER R04110583598 
STORMWATER PERMIT TXR05EI39 

Compliance History Period: September 01, 2014 to August 31, 2019 Rating Year: 2019 Rating Date: 09/01/2019 

Date Compliance History Report Prepared: April 22, 2020 

Agency Decision Requiring Compliance History: Enforcement 

Component Period Selected: April 22, 2015 to April 22, 2020 

TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History. 
Name: John Fennell Phone: (512) 239-2616 

Site and Owner/Operator History: 
1) Has the site been in existence and/or operation for the full five year compliance period? NO 
2) Has there been a (known) change in ownership/operator of the site during the compliance period? NO 

Components (Multimedia) for the Site Are Listed in Sections A - J 
A. Final Orders, court judgments, and consent decrees:

N/A
B. Criminal convictions:

N/A
C. Chronic excessive emissions events:

N/A
D. The approval dates of investigations (CCEDS Inv. Track. No.):

N/A
E. Written notices of violations (NOV) (CCEDS Inv. Track. No.):

A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a
regulated entity.  A notice of violation is not a final enforcement action, nor proof that a violation has actually occurred.

1 Date: 05/07/2019 (1557425) 
Self Report?   NO Classification: Moderate 
Citation:   30 TAC Chapter 281, SubChapter A 281.25(a)(4) 
Description: Failure to obtain stormwater discharge authorization. 

F. Environmental audits:
N/A

G. Type of environmental management systems (EMSs):
N/A

H. Voluntary on-site compliance assessment dates:
N/A

I. Participation in a voluntary pollution reduction program:
N/A

J. Early compliance:
N/A

Sites Outside of Texas: 
N/A 

CH 2 OF 2
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