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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

August 10, 2021

TO: Persons on the attached mailing list.

RE: Studio Estates, L.L.C.
TPDES Permit No. WQ0015933001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. This decision will be
considered by the commissioners at a regularly scheduled public meeting before any
action is taken on this application unless all requests for contested case hearing or
reconsideration have been withdrawn before that meeting.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central Office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the San Marcos Public Library, 625 East Hopkins Street, San
Marcos, Texas.

If you disagree with the executive director’s decision, and you believe you are an “affected
person” as defined below, you may request a contested case hearing. In addition, anyone
may request reconsideration of the executive director’s decision. The procedures for the
commission’s evaluation of hearing requests/requests for reconsideration are located in
30 Texas Administrative Code Chapter 55, Subchapter F. A brief description of the
procedures for these two requests follows.

How to Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. Your hearing request must demonstrate that you meet the
applicable legal requirements to have your hearing request granted. The commission’s
consideration of your request will be based on the information you provide.

The request must include the following:
(1) Your name, address, daytime telephone number, and, if possible, a fax number.

(2)  The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.
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(3)  Astatement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

(4) If the request is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
communications and documents for the group;

(B) the comments on the application submitted by the group that are the basis
of the hearing request; and

(C)  byname and physical address one or more members of the group that
would otherwise have standing to request a hearing in their own right.
The interests the group seeks to protect must relate to the organization’s
purpose. Neither the claim asserted nor the relief requested must require
the participation of the individual members in the case.

Additionally, your request must demonstrate that you are an “affected person.” An
affected person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or activity
in a manner not common to the general public. For example, to the extent your request
is based on these concerns, you should describe the likely impact on your health, safety,
or uses of your property which may be adversely affected by the proposed facility or
activities. To demonstrate that you have a personal justiciable interest, you must state,
as specifically as you are able, your location and the distance between your location and
the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application that were raised by you during the public
comment period. The request cannot be based solely on issues raised in comments that
you have withdrawn.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
your comments that you dispute; 2) the factual basis of the dispute; and 3) list any
disputed issues of law.

How to Request Reconsideration of the Executive Director’s Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
www.tceq.texas.gov/agency/decisions/cc/comments.html or by mail to the following
address:

Laurie Gharis, Chief Clerk
TCEQ, MC-105
P.O. Box 13087
Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the TCEQ’s Alternative Dispute Resolution Program
and set on the agenda of one of the commission’s regularly scheduled meetings.
Additional instructions explaining these procedures will be sent to the attached mailing
list when this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures described
in this letter, please call the Public Education Program, toll free, at 1-800-687-4040.

Sincerely,
Laurie Gharis
Chief Clerk
LG/mo

Enclosure
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MAILING LIST

for

Studio Estates, L.L.C.
TPDES Permit No. WQ0015933001

FOR THE APPLICANT:

David Cuddy, President
Studio Estates, L.L.C.

7212 Goforth Road, Suite 201
Kyle, Texas 78640

Charles Gillespie, President

Consulting Environmental Engineers, Inc.

150 North Harbin Drive, Suite 408
Stephenville, Texas 76401

INTERESTED PERSONS:

Courtney Kerr-Moore
Guadalupe-Blanco River Authority
933 East Court Street

Seguin, Texas 78155

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Ryan Vise, Director

Texas Commission on Environmental
Quality

External Relations Division

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Mattie Isturiz, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Tong Li, E.I.T., Technical Staff

Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Laurie Gharis, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ PERMIT NO. WQ0015933001

APPLICATION BY § BEFORE THE
Studio Estates, L.L.C. § TEXAS COMMISSION
FOR TPDES PERMIT NO. § ON
WQ0015933001 § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality
(the Commission or TCEQ) files this Response to Public Comment on Studio Estates,
L.L.C.’s application for a new Texas Pollutant Discharge Elimination System (TPDES)
Permit No. WQ0015933001 and the ED’s preliminary decision on the application. As
required by 30 Texas Administrative Code (TAC) Section (§) 55.156, before this permit
is issued, the Executive Director prepares a response to all timely, relevant and
material, or significant comments. The Office of the Chief Clerk received timely written
comments from Courtney Kerr-Moore, representing the Guadalupe-Blanco River
Authority (GBRA).

This response addresses all timely filed public comments received, whether or
not withdrawn. If you need more information about this permit application or the
wastewater permitting process, please call the TCEQ Public Education Program at
1-800-687-4040. General information about the TCEQ can be found at our website at

http://www.tceq.texas.gov.

I. Background
A. Description of Facility

Studio Estates, L.L.C. has applied for a proposed new TPDES Permit No.
WQO0015933001 to authorize the discharge of treated domestic wastewater at a daily
average flow not to exceed 0.075 million gallons per day (MGD) in the Interim phase
and a daily average flow not to exceed 0.15 MGD in the Final phase. The proposed
wastewater treatment facility (WWTF) will serve a multitude of proposed office
buildings, restaurants, warehouses, and grocery/retail stores.

The facility will be an activated sludge process plant operated in the extended
aeration mode. Treatment units in the Interim phase will include a bar screen, a flow
equalization basin, an aeration basin, a final clarifier, a sludge digester, and a chlorine

contact chamber. Treatment units in the Final phase will include a bar screen, a flow
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equalization basin, two aeration basins, two final clarifiers, two sludge digesters, and
two chlorine contact chambers. The facility has not been constructed.

The draft permit authorizes a discharge of treated domestic wastewater at an
Interim volume not to exceed a daily average flow of 0.075 MGD and a Final volume
not to exceed a daily average flow of 0.15 MGD. The effluent limitations in the Interim
phase of the draft permit, based on a 30-day average, are 20 milligrams per liter (mg/1)
five-day biochemical oxygen demand (BOD;), 20 mg/1 total suspended solids (TSS), 126
colony-forming units (CFU) or most probable number (MPN) of Escherichia coli (E. Coli)
per 100 milliliters (ml), and 3.0 mg/1 minimum dissolved oxygen (DO). The effluent
limitations in the Final phase of the draft permit, based on a 30-day average, are 10
mg/1 BOD;, 15 mg/1 TSS, 126 CFU or MPN of E. coli per 100 ml, and 4.0 mg/1 minimum
DO. The effluent shall contain a chlorine residual of at least 1.0 mg/1 and shall not
exceed a chlorine residual of 4.0 mg/1 after a detention time of at least 20 minutes
based on peak flow.

The WWTP will be located approximately 1.03 miles southeast of the
intersection of Goforth Road and Niederwald Strasse Road, in Hays County, Texas
78640. The treated effluent will be discharged to Brushy Creek, thence to Soil
Conservation Service (SCS) Site 14 Reservoir, thence to Brushy Creek, thence to Plum
Creek in Segment No. 1810 of the Guadalupe River Basin. The unclassified receiving
water use is limited aquatic life use for Brushy Creek. The designated uses for Segment
No. 1810 are primary contact recreation, aquifer protection, and high aquatic life use.
Aquifer Protection applies to the contributing, recharge, and transition zones of the
Edwards Aquifer. The discharge point and the discharge route are downstream of the
contributing, recharge, and transition zones of the Edwards Aquifer and therefore
aquifer protection does not apply. The effluent limitations in the draft permit will
maintain and protect the existing instream uses. In accordance with 30 TAC § 307.5
and the TCEQ's Procedures to Implement the Texas Surface Water Quality Standards
(June 2010), an antidegradation review of the receiving waters was performed. A Tier 1
antidegradation review has preliminarily determined that existing water quality uses
will not be impaired by this permit action. Numerical and narrative criteria to protect
existing uses will be maintained. This review has preliminarily determined that no
water bodies with exceptional, high, or intermediate aquatic life uses are present

within the stream reach assessed; therefore, no Tier 2 degradation determination is
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required. No significant degradation of water quality is expected in water bodies with
exceptional, high, or intermediate aquatic life uses downstream and existing uses will
be maintained and protected. The preliminary determination can be reexamined and

may be modified if new information is received.

II. Procedural Background

The TCEQ received Studio Estates, L.L.C.’s application for a proposed new TPDES
permit on October 1, 2020 and declared it administratively complete on December 18,
2020. The Applicant published the Notice of Receipt and Intent to Obtain a Water
Quality Permit (NORI) in English on January 13, 2021, in the Daily Record and in
Spanish on January 12, 2021, in La Prensa Comunidad. The application was determined
technically complete on March 15, 2021. The Applicant published the Notice of
Application and Preliminary Decision (NAPD) in English on May 6, 2021, in the Daily
Record and in Spanish on May 18, 2021, in La Prensa Comunidad. The comment period
for this application closed on June 17, 2021. This application was filed on or after
September 1, 2015; therefore, this application is subject to the procedural
requirements adopted pursuant to House Bill 801, 76th Legislature (1999), and Senate
Bill 709, 84th Legislature (2015), which are implemented by the Commission in its
rules in 30 TAC Chapters 39, 50, and 55.

B. Access to Rules, Laws and Records

Please consult the following websites to access the rules and regulations
applicable to this permit:

o to access the Secretary of State website: https://www.sos.state.tx.us;

. for TCEQ rules in Title 30 of the Texas Administrative Code (TAC):

https://www.sos.state.tx.us/tac/ (select “View the current Texas

Administrative Code” on the right, then “Title 30 Environmental Quality”);

. for Texas statutes: https://statutes.capitol.texas.gov/;

. to access the TCEQ website: www.tceq.texas.gov (for downloadable rules
in Adobe PDF format select “Rules,” then “Download TCEQ Rules”);
o for Federal rules in Title 40 of the Code of Federal Regulations (CFR):

www.ecfr.gov; and

. for Federal environmental laws: https://www?2.epa.gov/laws-regulations.
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Commission records on the Application and draft permit are available for
viewing and copying and are located at the San Marcos Public Library, 625 East
Hopkins Street, San Marcos, Texas, and at TCEQ’s main office in Austin, 12100 Park 35
Circle, Building F, 1st Floor (Office of the Chief Clerk, for the current application until

final action is taken).

III. Comments and Responses

Comment 1:
GBRA commented that the proposed effluent limitations are not protective of
the water quality of the stream segments in the area, particularly as the Final phase

has no ammonia-nitrogen or total phosphorous limits.

Response 1:
Effluent limitations for the conventional effluent parameters (i.e., Biochemical

Oxygen Demand or Carbonaceous Biochemical Oxygen Demand, Ammonia-Nitrogen,
etc.) are based on stream standards and waste load allocations for water-quality
limited streams as established in the Texas Surface Water Quality Standards (TSWQS)
and the State of Texas Water Quality Management Plan.

Permittees are required to meet permit limits and conditions that are developed
by TCEQ, in accordance with the TSWQS and Implementation Procedures, to protect
designated and assigned uses, including aquatic life use. In this case, Brushy Creek was
assigned a limited aquatic life use and an associated 3.0 mg/l minimum DO criterion
by the Standards Implementation Team.

QUAL-TX modeling was performed for the evaluation of potential impacts of
major oxygen-demanding constituents on DO levels in the receiving waters. In order to
ensure that DO modeling results and corresponding effluent limit recommendations
are conservative and protective under all conditions, the proposed discharge was
evaluated under what are expected to be the most unfavorable of environmental
conditions, specifically hot and dry summertime conditions. Brushy Creek was
determined to be an intermittent stream with pools, with a limited aquatic life use. It
was therefore modeled with a presumption of zero background streamflow, with the
only flow present in Brushy Creek at the point of outfall being that from the proposed
discharge. Each proposed flow phase was modeled at its full proposed flow (Interim
flow of 0.075 MGD and Final flow of 0.15 MGD). This combination of conditions is a
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conservative, worst-case scenario that is unlikely to occur.

The permit application did not propose ammonia-nitrogen limits. Effluent limits
containing Biological Oxygen Demand (BOD:) instead of Carbonaceous Biological
Oxygen Demand (CBOD;) can be assigned to dischargers that do not require
nitrification (i.e. no ammonia-nitrogen limit). In these cases, a standard assumption of
12 mg/L ammonia-nitrogen is used when modeling DO. This value has been shown to
be environmentally protective for summertime analyses based on TCEQ studies of self-
reported effluent data. Even under these conservative model assumptions (i.e. 20 mg/L
BOD; for the Interim flow of 0.075 MGD and 10 mg/L BOD; for the Final flow of 0.15
MGD, modeled with an assumed ammonia-nitrogen values of 12 mg/L), instream DO
levels were predicted to be maintained at the criteria established for Brushy Creek.

Inclusion or exclusion of an NH3-N limit in a treated wastewater discharge
permit is determined by a combination of factors including discharge size, discharge
location, watershed rules, or what limits are proposed by a permit applicant. As stated
previously, ammonia-nitrogen limits were not proposed by the applicant. Additionally,
the discharge is not located in an area of the State covered by a watershed protection
rule or previous waste load evaluation where more stringent effluent limits might be
required. The relatively small discharge proposed by the permittee (0.075 MGD and
0.15 MGD) combined with the long distance (> 6 miles) the discharge travels along
Brushy Creek until the next water body (SCS Reservoir) resulted in an ammonia-

nitrogen limit not being recommended by the DO modeling analysis.

Comment 2

GBRA stated that the proposed permit which does not include ammonia-
nitrogen or total phosphorous limits is inconsistent with other similar permits issued
for this area and with goals of the Plum Creek Watershed Protection Plan (WPP) and

best management practices.

Response 2
The Final proposed discharge of 0.15 MGD is a minor discharge that flows into

Brushy Creek for approximately 6.2 miles downstream to a 37-acre reservoir, SCS Site
14 Reservoir, which continues downstream of the spillway to Brushy Creek for an
additional 1.6 miles until its confluence with Plum Creek where water quality concerns

and impairments have been documented. In consideration of the relatively small
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discharge, which flows into the 37-acre SCS Site 14 Reservoir, and the total distance to
Plum Creek, it was determined that nutrient limits were not warranted.

There are currently eight wastewater facilities located in the Brushy Creek
watershed, two of which are major facilities operated by GBRA (WQ0011060001 (2.0
MGD-FINAL) and WQ0014377001 (4.0 MGD-FINAL)), that discharge upstream of Studio
Estates, L.L.C. on Brushy Creek. There are three comparable minor discharges to the
proposed discharge (WQ0013293001, WQ0015323001, and WQ0014060001) that do
not have nutrient limits due to their small size of less than 0.5 MGD. The remaining
three minor discharges as well as the abovementioned major facilities have
phosphorus limits. It is not anticipated that the three minor facilities without
phosphorus limits in addition to the proposed discharge will significantly contribute to
the total nutrient loading of Plum Creek.

Plum Creek WPP recommends 5/5/2/1 limits, but adoption is voluntary and
these limits are non-regulatory. Additionally, over the course of the modeling review,
TCEQ sent correspondence to the applicant via email on February 22, 2021, letting

them know about the Plum Creek WPP and its recommended voluntary limits.

Comment 3:

GBRA requested a contested case hearing.

Response 3
The ED acknowledges this request for a contested case hearing. After the

deadline for submitting public comments, the ED will consider all timely comments
and prepare a response to all timely, relevant and material, or significant public
comments. The response to comments will be mailed to everyone who submitted
public comments and to those persons who are on the mailing list for this application.
The mailing will also provide instructions for requesting a contested hearing or
reconsideration of the ED’s decision. Following the close of all applicable comment and
request periods, the ED will forward the application and any requests for
reconsideration or for a contested case hearing to the TCEQ Commissioners for their
consideration at a scheduled Commission meeting. The Commission may only grant a
request for a contested case hearing on issues the requestor submitted in their timely
comments that were not subsequently withdrawn. If a hearing is granted, the subject

of a hearing will be limited to disputed issues of fact or mixed questions of fact and
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law relating to relevant and material water quality concerns submitted during the
comment period. If the application goes to hearing, and administrative law judge will
prepare a proposed final decision and the final decision regarding the application will

be made by the TCEQ’s Commissioners.

CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT

No changes to the draft permit have been made in response to public comment.

Respectfully submitted,

Texas Commission on Environmental
Quality

Toby Baker
Executive Director

Robert Martinez, Deputy Director
Environmental Law Division

wmmwé

Mattie Isturiz

Staff Attorney
Environmental Law Division
State Bar No. 24120918

P.O. Box 13087, MC 173
Austin, Texas 78711-3087
(512) 239-1283 (phone)
(512) 239-0606 (fax)

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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