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October 5, 2021 

TO:  Persons on the attached mailing list. 

RE: AmeriTex Pipe & Products, LLC 
Registration No. 164317 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  This decision will be 
considered by the commissioners at a regularly scheduled public meeting before any 
action is taken on this application unless all requests for contested case hearing or 
reconsideration have been withdrawn before that meeting. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, are available for review at the TCEQ Central Office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the TCEQ central office, the TCEQ Dallas/Fort Worth 
regional office, and the Gunter Library and Museum, 110 South Highway 289, Suite 4, 
Gunter, Grayson County, Texas. The facility’s compliance file, if any exists, is available 
for public review at the TCQ Dallas/Fort Worth Regional Office, 2309 Gravel Drive, Fort 
Worth, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  The 
procedures for the commission’s evaluation of hearing requests/requests for 
reconsideration are located in 30 Texas Administrative Code Chapter 55, Subchapter F.  
A brief description of the procedures for these two types of requests follows. 

How to Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide.  

  

http://www.tceq.state.tx.us/


The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group;  

(B) the comments on the application submitted by the group that are the basis 
of the hearing request; and  

(C) by name and physical address one or more members of the group that 
would otherwise have standing to request a hearing in their own right.  
The interests the group seeks to protect must relate to the organization’s 
purpose.  Neither the claim asserted nor the relief requested must require 
the participation of the individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities.  A person who may be affected by 
emissions of air contaminants from the facility is entitled to request a contested case 
hearing. 

A person permanently residing within 440 yards of a concrete batch plant authorized by 
the Air Quality Standard Permit for Concrete Batch Plants is an affected person who is 
entitled to request a contested case hearing.  The hearing request must state a personal 
justiciable interest. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application that were raised by you during the public 
comment period.  The request cannot be based solely on issues raised in comments that 
you have withdrawn.  



To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
your comments that you dispute; 2) the factual basis of the dispute; and 3) list any 
disputed issues of law. 

How to Request Reconsideration of the Executive Director’s Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 

Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
www.tceq.texas.gov/agency/decisions/cc/comments.html or by mail to the following 
address: 

Laurie Gharis, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the TCEQ’s Alternative Dispute Resolution 
Program and set on the agenda of one of the commission’s regularly scheduled 
meetings.  Additional instructions explaining these procedures will be sent to the 
attached mailing list when this meeting has been scheduled. 

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Participation and Education Program, toll 
free, at 1-800-687-4040. 

LG/mo 

Enclosure

https://www.tceq.texas.gov/agency/decisions/cc/comments.html


 

 

MAILING LIST 
for 

AmeriTex Pipe & Products, LLC 
Registration No. 164317 

FOR THE APPLICANT: 

Rocky Lorenz, Chief Operating Officer 
AmeriTex Pipe & Products, LLC 
P.O. Box 150 
Seguin, Texas  78156 

Eric Shelander, Environmental Specialist 
Westward Environmental, Inc. 
P.O. Box 2205 
Boerne, Texas  78006 

INTERESTED PERSONS: 

See attached list. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Ryan Vise, Director 
Texas Commission on Environmental 
Quality 
External Relations Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Amanda Kraynok, Staff Attorney 
Betsy Peticolas, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Donald Nelon, Technical Staff 
Texas Commission on Environmental 
Quality 
Air Permits Division MC-163 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Laurie Gharis, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
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TCEQ AIR QUALITY STANDARD PERMIT FOR CONCRETE BATCH PLANTS 
REGISTRATION 164317


APPLICATION BY 
AMERITEX PIPE & PRODUCTS, LLC 
CONCRETE BATCH PLANT 
GUNTER, GRAYSON COUNTY 


§ 
§ 
§ 
§ 


BEFORE THE 


TEXAS COMMISSION ON 


ENVIRONMENTAL QUALITY 


 
EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 


The Executive Director of the Texas Commission on Environmental Quality (the 
commission or TCEQ) files this Response to Public Comment (Response) on the 
Standard Permit application and Executive Director’s preliminary decision. 


As required by Title 30 Texas Administrative Code (TAC) § 55.156, before an 
application is approved, the Executive Director prepares a response to all timely, 
relevant and material, or significant comments. The Office of Chief Clerk received 
timely comments from the following persons: Senator Drew Springer, Representative 
Reggie Smith, Alison Atyia, Sandra Atyia, Lori Ault, Lauren Boyechko, Amy Burtsfield, 
Tara Campbell, Cheyrl Cohagan, Deirdre Diamond, Andrea Douglas, Demarcus 
Douglas, Kristi Eft, Connie Jo Eubanks, Don Everingham, Adam M. Friedman (on behalf 
of Paul Gabriel), Fred Goodwin, Earl Haeg, Jennifer Haeg, Katie Hayes, Bryan Hemman, 
Casey Hubbard, Laura T. Hunt, Colin Drew Hunter, Don Hunter, Linda K. Hunter, 
Woodwell Jennifer, Kendra Killingsworth, Renee Kincheloe, Janelle Krivoruk, Emily 
Lewis, Carrie Martin, Linda McAllister, William L. McCabe, Lauren Miller, Joe D. Moore, 
Nick Owens, Krista Pace, Scott Pace, Timothy Mark Peery, Christina Peyton, Laura 
Raetchi, Kendra Riffe, John Robert Rowe, Lindsey Santee, Ann-Marie Schaefer, Barbara 
Schmidt, Melissa Schramme, Jessica Seay, Michael Spano, Julia Todd, Amber M. Weber, 
Sandra L. Wells, Corey Williams, Mary Williams, Mary Cook Wright, Wendy Wright. This 
Response addresses all timely public comments received, whether or not withdrawn. If 
you need more information about this permit application or the permitting process 
please call the TCEQ Public Education Program at 1-800-687-4040. General information 
about the TCEQ can be found at our website at www.tceq.texas.gov. 


 
BACKGROUND 


Description of Facility 


AmeriTex Pipe & Products, LLC (Applicant) has applied to the TCEQ for a Standard 
Permit under Texas Clean Air Act (TCAA) § 382.05195. This will authorize the 
construction of a new facility that may emit air contaminants. 


This permit, if issued, will authorize the Applicant to construct four Concrete Batch 
Plants. The proposed plants will be located approximately 2,200 feet southeast of the 
intersection of McDonald Road and Wall Street Road, Gunter, Grayson County. 
Contaminants authorized under this permit include particulate matter including (but 
not limited to) aggregate, cement, road dust, and particulate matter with diameters of 
10 microns or less (PM10) and 2.5 microns or less (PM2.5). 



http://www.tceq.texas.gov/
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Procedural Background 


Before work is begun on the construction of a new facility that may emit air 
contaminants, the person planning the construction must obtain an authorization 
from the commission. This permit application is for an initial issuance of Air Quality 
Standard Permit for Concrete Batch Plants Registration No. 164317. 


The permit application was received on March 8, 2021 and declared administratively 
complete on March 09, 2021. The Consolidated Notice of Receipt of Application and 
Intent to Obtain Permit and Notice of Application and Preliminary Decision (public 
notice) for this permit application was published on March 30, 2021, in the Herald 
Democrat. A public meeting was held on July 19, 2021 utilizing the GoToMeeting 
platform. The public comment period ended at the close of the public meeting on July 
19, 2021. Because this application was received after September 1, 2015, it is subject to 
the procedural requirements of and rules implementing Senate Bill 709 (84th 
Legislature, 2015). 


COMMENTS AND RESPONSES 


COMMENT 1: In-Person Public Meeting/ Public Participation 
Commenters requested that the public meeting be held in person at a location in 
Gunter. Amy Burtsfield stated that COVID-19 is no longer an issue, therefore an in-
person public meeting should be held. Janelle Krivoruk commented that the meeting 
should be held in-person for this application because COVID-19 mandates have been 
lifted. Corey Williams commented that the community has a right to have their voices 
heard and questions answered in a public forum and asked that TCEQ respect the 
contribution of Grayson County residents in the public participation process. Mary 
Cook Wright commented that children and grandchildren deserve to have a voice now.   


(Amy Burtsfield, Don Hunter, Janelle Krivoruk, Linda McAllister, Corey Williams, Mary 
Cook Wright) 


RESPONSE 1: The TCEQ welcomes public participation in the permitting process. The 
TCEQ rules require that a public meeting be held if a member of the legislature who 
represents the general area in which the facility is located requests a public meeting or 
if the TCEQ Executive Director determines that there is a substantial or significant 
degree of public interest. See 30 TAC § 55.154(c)(2). At the requests of Senator Drew 
Springer and Representative Reggie Smith, in addition to the significant public interest 
from citizens in the community, the Executive Director determined to hold a public 
meeting on the application. 


The TCEQ began conducting public meetings virtually in order to continue carrying out 
its mission and continue agency business while providing a safe and effective way for 
the public to participate in permitting matters during the COVID-19 global pandemic. 
In order to ensure the public was able to participate in virtual public meetings, the 
TCEQ utilized a virtual platform capable of multiple avenues of participation, including 
participation via telephone. The public meeting for this application was held virtually 
utilizing the GoToMeeting platform.  
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A notice of the public meeting was mailed to the mailing list for this application, which 
is composed of all persons who have provided their mailing address though 
submission of a comment, a request for a public meeting, or request for a contested 
case hearing.  


This Response is the written response to all formal comments received during the 
comment period for the application. A copy of this Response will be sent to each 
person who submitted a formal comment, a public meeting request, a request for a 
contested case hearing, or who requested to be on the mailing list for this permit 
application and provided a mailing address. All timely formal comments received are 
included in this Response and will be considered before a final decision is reached on 
the permit application. 


COMMENT 2: Air Quality/ Health Effects/ Cumulative and Additive Effects 
Commenters expressed concern about the effect of the emissions from the proposed 
plants on the air quality and health of people, particularly sensitive populations such 
as the elderly, children, and people with pre-existing medical conditions. Commenters 
also expressed concern that the proposed plants would negatively impact persons with 
existing heart conditions, as well as cause headaches, coughing, seizures, silicosis, and 
lung cancer. Amy Burtsfield questioned whether the TCEQ cares about the health and 
wellness of Gunter citizens.  


Diedre Diamond expressed concern that the additional proposed plants will not be 
protective of human health and the environment. Ms. Diamond also expressed concern 
that when sand is mobilized, particle sizes will become smaller and cause PM10 
concentrations to increase. Ms. Diamond also expressed concern about the locations of 
the emissions sources on site and questioned whether the setbacks included in the 
standard permit are sufficient to protect human health and the environment. 
Specifically, Ms. Diamond questioned if the proposed location of the stockpiles and 
other emissions sources provided a sufficient buffer between the emissions sources 
and the community. Ms. Diamond also questioned whether locating the suction shroud 
baghouse exhaust 366 yards from the property line would be protective. Don 
Everingham also commented that improper setback distances put the community at 
risk. 


Commenters expressed concern about the cumulative and additive effects of the 
proposed plants when combined with multiple existing plants and industrial facilities 
in the area. Commenters stated that air quality in Gunter has already been negatively 
impacted by these types of facilities. Several commenters expressed concern that the 
proposed location of the plants is near multiple existing plants, including two recently 
authorized plants on the same site, and that the total emissions for all plants have not 
been considered. Emily I. Lewis requested TCEQ to conduct a cumulative air quality 
study evaluating the total number of approved and proposed concrete batch plants in 
the area. Diedre Diamond commented that the standard permit did not evaluate 
cumulative effects and asked how the community can get the TCEQ to address 
cumulative impacts of multiple batch plants on the same site and in close proximity to 
other batch plants. Ms. Diamond expressed concern that there are at least 11 concrete 
batch plants in the Gunter area and commented that the TCEQ should evaluate the 
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cumulative impacts of all these plants. Ms. Diamond questioned whether the emissions 
from all these sources have been evaluated.  


Ms. Diamond expressed concern about both the number of concrete batch plants 
proposed to be located on this site and in the Gunter area generally. Ms. Diamond 
questioned how many additional batch plants TCEQ would approve and whether there 
is a limit to the number of plants that can be authorized at a particular site. Ms. 
Diamond also asked if there are other air permits that have allowed six concrete plants 
on the same site, referring to the proposed four plants proposed with this permit 
along with the two existing plants currently authorized under another permit 
registration. Ms. Diamond also commented that the standard permit is being over-
utilized in one area.  


Some commenters expressed concern about crystalline silica emissions. Paul Gabriel 
stated that the TCEQ did not evaluate silica emissions during the protectiveness 
review. Mr. Gabriel commented that the application indicates that sand will be emitted, 
which therefore means that crystalline silica will also be emitted. In addition, Mr. 
Gabriel stated that the Standard Permit prohibits crystalline silica emissions, and 
therefore the application did not meet the requirements of the Standard Permit 
because the plants will emit some amount of crystalline silica.  


Diedre Diamond also questioned whether TCEQ has ever evaluated the health impacts 
of crystalline silica on people living near concrete batch plants. Ms. Diamond asked 
what the established emission limit for crystalline silica is, and if the Executive 
Director determined that silica emissions would be protective of human health and the 
environment. Ms. Diamond also commented that 30 TAC § 106.261 prohibits 
crystalline silica emissions and expressed concern that the lab report submitted by the 
Applicant showed crystalline silica in the concrete sand. Ms. Diamond questioned 
whether the number of plants proposed to be authorized would result in an 
unacceptable amount of silica emissions. Ms. Diamond also questioned where, in the 
application, the Applicant represented it will comply with the emission limitations 
contained in 30 TAC.  


(Sandra Atyia, Alison Atyia, Amy Burtsfield, Diedre Diamond, Don Everingham, Paul 
Gabriel, Emily Lewis, Joe D. Moore, Scott Pace, Christina Peyton, Michael Spano, Corey 
Williams) 


RESPONSE 1: During the development of the Standard Permit for Concrete Batch 
Plants, the Executive Director conducted an extensive protectiveness review to ensure 
that emissions authorized by the Standard Permit will be protective of human health 
and the environment.1 The protectiveness review evaluated potential impacts to human 
health and welfare or the environment by comparing emissions authorized by the 
Standard Permit to appropriate state and federal standards and guidelines. These 
standards and guidelines include the National Ambient Air Quality Standards (NAAQS) 
and TCEQ rules. As described in detail below, the Executive Director determined that 


 
1 More information about the Standard Permit for Concrete Batch Plants is available on the 
TCEQ’s website at 
https://www.tceq.texas.gov/permitting/air/newsourcereview/mechanical/cbp.html. 



https://www.tceq.texas.gov/permitting/air/newsourcereview/mechanical/cbp.html
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the emissions authorized by the Standard Permit are protective of both human health 
and welfare and the environment. 


NAAQS  
The U.S. Environmental Protection Agency (EPA) created and continues to evaluate the 
NAAQS, which include both primary and secondary standards.2 Primary standards 
protect public health, including sensitive members of the population such as children, 
the elderly, and those individuals with preexisting health conditions. Secondary 
NAAQS protect public welfare and the environment, including animals, crops, 
vegetation, visibility, and buildings, from any known or anticipated adverse effects 
from air contaminants. The EPA has set NAAQS for criteria pollutants, which 
include carbon monoxide (CO), lead (Pb), nitrogen dioxide (NO2), ozone (O3), sulfur 
dioxide (SO2), particulate matter less than or equal to 10 microns in aerodynamic 
diameter (PM10), and PM less than or equal to 2.5 microns in aerodynamic diameter 
(PM2.5). The Standard Permit for Concrete Batch Plants was developed to be in 
compliance with the NAAQS. The primary contaminants that have the potential to be 
emitted are particulate matter, including but not limited to aggregate, cement, road 
dust, and particulate matter having particle sizes of less than or equal to 10 and 2.5 
microns in aerodynamic diameter (PM10 and PM2.5, respectively). 


During the protectiveness review, the TCEQ performed an Air Quality Analysis (AQA), 
which included air dispersion modeling that was inherently conservative and tended to 
over-predict ground-level concentrations of emissions. The emission generating 
facilities or activities included in the AQA were material handling operations, truck 
loading, stockpiles, cement silos, and an internal combustion engine to generate power 
for equipment at the site. The TCEQ calculated emission rates using conservative 
emission factors and methodologies from the EPA in the Compilation of Air Pollution 
emission Factors, AP-42 manual. The TCEQ ensured the conservative nature of these 
calculations by evaluating each emission point at the maximum material throughput 
on both an hourly and an annual basis.  


The TCEQ applied the model in a screening mode to ensure predictions were 
conservative (higher than expected concentrations) and applicable for any location in 
the state. For example, the protectiveness review evaluated both rural and urban 
dispersion coefficients and the higher of the two was used as the maximum predicted 
concentration for developing the conditions of the Standard Permit. The model also 
incorporated five years of meteorological data, including wind directions, which would 
include worst-case, short-term meteorological conditions that could occur anywhere in 
the state. In addition, all emissions sources were co-located in order to minimize bias 
due to source configuration and wind direction. This technique also provided 
conservative results since the impact from all sources was maximized. The results of 
the protectiveness review for all pollutants authorized by the Standard Permit 
demonstrated that emissions will not exceed any state or federal standards, including 
the NAAQS. 


 
2 40 CFR § 50.2 
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Cumulative and Additive Effects 
The TCEQ also evaluated the potential for cumulative or additive emissions. The 
maximum modeled concentration typically occurs at a relatively short distance from 
the source, so that the peak modeled concentrations represent a source’s impact at 
only a relatively few receptors within the modeled area. The commission included site-
wide production limits to avoid the potential for cumulative emissions that would be 
higher than what is authorized by the standard permit. The site wide production limit 
is 300 cubic yards per hour, not to exceed 6,000 cubic yards per day. Multiple plants 
may be authorized under the Standard Permit so long as the permit holder complies 
with the production limits. In addition, distance requirements to the nearest rock 
crusher, concrete crusher, or hot mix asphalt plant were also added to avoid potential 
cumulative emissions higher than the permit limit. Therefore, the commission 
determined that a review of other off-site sources is not necessary when evaluating 
approval of any particular standard permit application. In addition, based on the 
results of the protectiveness review, no adverse impacts are expected as a result of 
operations of multiple similar facilities, such as concrete batch plants, rock crushing 
plants, or hot-mix asphalt plants. 


The Applicant proposed to authorize four concrete batch plants, each operating at 40 
cubic yards per hour up to 24 hours each day. Although the application represented 
four plants, the site wide production limit will not be exceeded. The Standard Permit 
does not prohibit multiple concrete batch operations at a single site. However, the 
Standard Permit includes site-wide production limits to avoid the potential for 
cumulative emissions that would be higher than what is authorized by the Standard 
Permit. The site wide production limit is 300 cubic yards per hour, not to exceed 6,000 
cubic yards per day. These limits apply to the site whether there is one plant or 
multiple plants authorized under the Standard Permit. Accordingly, so long as multiple 
plants on a site can meet the production limits, they are able to be authorized under 
the Standard Permit.  


Crystalline Silica 
Concrete is made up of four main ingredients: water, Portland cement, fly ash, and 
aggregates. Portland cement is the most common cement used and is composed of 
alumina, silica, lime, iron, and gypsum. Aggregates are sand, gravel, and crushed stone. 
These ingredients are considered non-hazardous dust under normal conditions. 
Certain types of silica (e.g., crystalline silica), when inhaled over a long period, have 
been shown to cause adverse health effects. However, concrete production facilities 
operating under standard permits have been determined to not make a significant 
contribution of these types of air contaminants to the atmosphere. Sand utilized at 
concrete batch plants is a size-graded product which has had fines such as soils, clays, 
or silts removed through washing. Sand used at batch plants is typically size graded at 
150 microns and larger, which is exponentially larger than the size required for 
particulate to be considered respirable. No adverse effects are expected to occur from 
facilities that meet all requirements of the Standard Permit for Concrete Batch Plants. 


Standard Permits are air quality authorizations for specific, well-characterized classes 
of facilities. The Standard Permit for Concrete Batch Plants was developed by the 
commission to ensure that operations authorized by the standard permit are 
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protective. The Standard Permit initially contained an exemption from demonstrating 
compliance with other TCEQ rules, including 30 TAC §§ 106.261 and 106.262. This 
exemption was included because the technical requirements contained in the Standard 
Permit for Concrete Batch Plants were designed to ensure that facilities operating 
under the standard permit will meet the NAAQS and be protective of human health 
and the environment. This exemption was inadvertently removed during the 2012 
amendment to the Standard Permit for Concrete Batch Plants. However, as described in 
Response 22, the TCEQ recently completed a rulemaking to address this issue. 
Although the rulemaking did not affect the protectiveness review conducted during 
the development of the Standard Permit, prior to the rulemaking being adopted TCEQ 
had requested applicants seeking to register under the Standard Permit to confirm 
they will meet the emissions limitations referenced in 30 TAC § 116.610(a)(1).   


In addition to the initial protectiveness review conducted during the development of 
the Standard Permit, the TCEQ recently conducted an analysis of the modeling data to 
estimate ambient crystalline silica concentrations allowed under the Standard Permit. 
Even when using worst-case assumptions, the estimated crystalline silica 
concentrations are below TCEQ’s health-based air monitoring comparison value, 
demonstrating that the Standard Permit is health-protective.  


The Standard Permit for Concrete Batch Plants is designed such that a facility that is 
operated within the terms and conditions of the permit would be expected to operate 
in compliance with standards outlined in the TCAA and all applicable state and federal 
rules and regulations. The representations in the application demonstrated that the 
Applicant will comply with the technical requirements of the Standard Permit for 
Concrete Batch Plants. 


COMMENT 3: Environmental Impacts/ Animal Life  
Paul Gabriel expressed concern that the proposed plants would adversely affect animal 
life. Joe D. Moore commented that environmental impacts should be taken into 
consideration for all air quality applications and expressed concern for the 
stewardship of the lands. (Paul Gabriel, Joe D. Moore) 


RESPONSE 3: The secondary NAAQS are those the EPA Administrator determines are 
necessary to protect public welfare and the environment, including animals, crops, 
vegetation, visibility, and buildings, from any known or anticipated adverse effects 
associated with the presence of a contaminant in the ambient air. Because the 
emissions from the proposed plants should not cause an exceedance of the NAAQS, air 
emissions from the plant are not expected to adversely impact land, livestock, wildlife, 
crops, or visibility, nor should emissions interfere with the use and enjoyment of 
surrounding land or water. See Response 2 for more information about the evaluation 
of the Standard Permit for Concrete Batch Plants in relation to the NAAQS. In addition, 
30 TAC § 101.4 prohibits the discharge of contaminants which may be injurious to, or 
adversely affect, animal life. Complaints regarding regulated entities may be addressed 
to the TCEQ Dallas/Fort Worth Regional Office at 817-588-5800 or by calling the 24-
hour toll-free Environmental Complaints Hotline at 1-888-777-3186. 
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COMMENT 4: Dust Emissions  
Commenters expressed concern that the proposed plants will cause nuisance dust. 
Diedre Diamond expressed concern about dust conditions and dust suppression. Paul 
Gabriel expressed concern about dust emissions adversely affecting his health and 
property. Woodwell Jennifer commented that existing plants in the area have 
significantly contributed to an increase in dust in their home. (Dierdre Diamond, Paul 
Gabriel, Woodwell Jennifer, Emily Lewis) 


RESPONSE 4: The primary activities that have the potential to emit particulate matter 
(i.e. dust) resulting from this project are vehicle traffic and material handling. All of 
the potential dust concentrations from the sources authorized by the Standard Permit 
were evaluated during the development of the Standard Permit. The Standard Permit 
requires substantial control processes to minimize dust and fugitive emissions. For 
permanent concrete batch plants authorized under the Standard Permit, the owner or 
operator is required to pave all entry and exit roads and main traffic routes associated 
with the operation of the concrete batch plant, including any that may be used by 
batch trucks or material delivery trucks. All batch trucks and material delivery trucks 
are required to remain on the paved surfaces. The Standard Permit also requires the 
paved surfaces to remain intact and be cleaned. The Standard Permit also requires 
operators to ensure that all equipment is properly functioning, including any 
baghouses. The distance setback requirements also help to ensure flyaway dust does 
not leave the property. Additionally, the Applicant is required to receive washed sand 
and gravel at the plant and to ensure stockpiles are sprinkled with water or dust-
suppressant chemicals or be covered to prevent flyaway dust.  


Nuisance dust is dust that is created from a source in a high enough concentration and 
duration that may tend to be injurious to or to adversely affect human health or 
welfare, animal life, vegetation, or property, or as to interfere with the normal use and 
enjoyment of animal life, vegetation, or property. When a company operates in 
compliance with the requirements of the Standard Permit for Concrete Batch Plants, 
there should be no deterioration of air quality or the generation of dust such that it 
impacts visibility. While nuisance conditions are not expected if the plant is operated 
in compliance with the terms of the permit, operators must also comply with 30 TAC 
§ 101.4, which prohibits nuisance conditions. 


COMMENT 5: Best Available Control Technology (BACT)   
Deirdre Diamond expressed concern with the controls proposed in the application. 
Specifically, Ms. Diamond questioned why each mixer would not be vented to its own 
dust collector. Ms. Diamond questioned whether the central dust collector can 
effectively filter emissions from two central mixers at the same time and whether the 
Applicant should be required to add an additional central dust collector. Ms. Diamond 
also expressed concern about the proposed controls for the weigh hoppers and 
questioned if weigh hoppers fitted with their own dust collectors would be more 
protective than having just a central dust collector. Ms. Diamond asked if requiring 
additional central dust collectors that the Applicant is electing not to install would be 
considered Best Available Control Technology. Ms. Diamond questioned if the one 
central dust collector listed in plant #2 can support the workload of four silos, a weigh 
hopper, and a mixer. (Diedre Diamond) 
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RESPONSE 5: The Standard Permit for Concrete Batch Plants provides the option to 
control weigh hoppers with either the central dust collector or an individual dust 
collector. However, the Standard Permit requires weigh hoppers to be vented to a filter 
system with a 99.5% control efficiency. The decision about which allowable control 
option to employ is made by the applicant; however, each option has been determined 
to be equally protective of human health and the environment. In this case, the 
Applicant represented the weigh hoppers will be controlled by the central dust 
collector. The Standard Permit requires the central dust collector to operate with a 
minimum of 5,000 actual cubic feet per minute (ACFM) flow rate, which meets current 
BACT. The Applicant’s representations regarding the control of the weigh hoppers 
meet the requirements of the Standard Permit. 


The Standard Permit requires a concrete batch plant to operate a central dust collector 
to control emissions from either the central mixer drum feed or the truck loading 
point, depending on the type of plant. The Applicant represented each plant will vent 
to a central dust collector to control both the central mixer drum feed and the weigh 
hopper. The Applicant represented four concrete batch plants and two central dust 
collectors as required by the Standard Permit for Concrete Batch Plants.  


The Standard Permit for Concrete Batch Plants contains site-side production limits to 
avoid the potential for cumulative emissions that would be higher than what is 
authorized by the standard permit. If the plants are constructed and operated within 
the limits of the Standard Permit for Concrete Batch Plants, the emissions from the 
plants will meet all state and federal emission requirements. 


COMMENT 6: Stockpile Emissions and Controls  
Deirdre Diamond expressed concern about emissions from stockpiles and how they 
would be controlled. Specifically, Ms. Diamond expressed concern about the 
enforceability of the requirement to water “as necessary” and asked who determines 
when watering is necessary. Ms. Diamond asked if the Applicant could change the 
proposed method of controlling emissions from aggregate piles after the permit is 
issued. Ms. Diamond also asked if the stockpiles could increase in size without 
modification to the permit and if they can be moved around after the permit is 
approved, potentially changing the location of sources of emissions. 


Ms. Diamond also questioned why the application only included Material Handling and 
Stockpile Emissions for plants #1 and #2 and similarly questioned whether these 
emissions were evaluated for plants #3 and #4.  


RESPONSE 6: The Standard Permit requires the permit holder to use water, dust 
suppressant chemicals, or to cover stockpiles, as necessary to minimize dust 
emissions. The Standard Permit does not mandate a specific schedule for watering 
stockpiles due to factors such as rain and the natural moisture content of the raw 
materials. If stockpiles are properly maintained, the water used to keep the material 
moist would prevent wind or maintenance of the stockpiles from creating flyaway 
dust. The use of water sprays is expected to reduce emissions of PM by at least 70 
percent. The Applicant represented that stockpiles will be sprinkled with water as 
necessary; therefore, the Executive Director determined this representation complied 
with the requirements of the Standard Permit.  
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Additionally, during the development of the Standard Permit, the commission 
conservatively calculated the emission rates for stockpiles using the emission factors 
listed in the EPA document, Development of Emission Factors for Fugitive Dust 
Sources. These factors were developed for unwashed aggregate processed at rock 
crushing facilities. However, sand and aggregate materials used at concrete batch 
plants have had fines, such as soils, clays, or silts removed though washing. 
Additionally, aggregate stockpiles, particularly stockpiles of sand, are typically high in 
moisture which provides an inherent reduction or elimination of the potential to 
generate dust. Thus, it is unlikely that the stockpiles will result in nuisance conditions. 
See Response 7 concerning the number of plants proposed. 


An applicant is bound by its representations in the application and those 
representations become an enforceable part of the permit, including the size and 
location of its stockpiles. However, as described in Response 20, representations can 
be updated so long as they continue to comply with the requirements of the Standard 
Permit.  


COMMENT 7: Number of Plants/ Emissions Summary Table  
Deirdre Diamond questioned the number of concrete batch plants proposed to be 
authorized in this application. Specifically, Ms. Diamond referred to statements in the 
application indicating that two plants with four central mixers were proposed. Ms. 
Diamond questioned whether two or four additional plants were proposed in this 
application. Ms. Diamond also expressed concern that the Applicant could propose two 
plants in this application and later split up operations to create four plants. Ms. 
Diamond also expressed concern that the uncertainty on the actual number of plants 
proposed would impact the enforceability of the production limits in the standard 
permit.  


Ms. Diamond also commented concerning the emissions summary tables submitted 
with the application. Specifically, Ms. Diamond questioned why an emission summary 
table was only submitted for plants #1 and #2 and questioned whether emissions from 
proposed plants #3 and #4 were evaluated. Ms. Diamond is concerned that not 
including an emission summary table for plants #3 and #4 will impact the 
enforceability of the representations in the application. 


Ms. Diamond compared the emission summary tables submitted with this application 
to what was submitted in the application for Registration No. 159336 and questioned 
why the tables were similar if the proposed plants in this application were presumed 
to run for fewer hours. Finally, Ms. Diamond asked why the emission summary tables 
did not speciate air emissions into source ingredients.  


RESPONSE 7: Standard permits are air quality authorizations for specific, well-
characterized classes of facilities. Because standard permits have been developed by 
the commission to ensure that operations authorized by any standard permit are 
protective, an applicant seeking to obtain authorization under a standard permit is not 
required to submit site-specific emission calculations or air dispersion modeling. As 
long as the proposed plant is operated in compliance with the terms of the Standard 
Permit for Concrete Batch Plants, no adverse impacts are expected. 
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When the application was initially submitted, the Applicant represented two plants, 
each with two central mixers. Upon review, the Executive Director determined that it 
should be considered as four batch plants instead. Because of this determination, the 
Applicant updated its application to reflect the proposed authorization of four 
concrete batch plants. However, because emissions calculations are not required to be 
submitted with application to register a standard permit, the Applicant was not 
required to update the emissions summary tables. The TCEQ does not compare 
emissions calculations or emissions summary tables as part of the review of 
application to register a standard permit. However, as described in Response 2, the 
production limits of the Standard Permit apply site-wide, regardless of how many 
individual plants are proposed.  


COMMENT 8: Production Rates  
Diedre Diamond expressed concern about the production rates proposed to be 
authorized in this application. Ms. Diamond submitted multiple comments questioning 
the proposed production rates, how the production rates were represented in the 
application, and comparing her own calculations to the limitations in the Standard 
Permit. Ms. Diamond expressed frustration in attempting to determine how much 
concrete would be produced per hour, per day, and per year for all four proposed 
batch plants and questioned if the production rates represented in the application 
were for all four plants or total for the site. Ms. Diamond also questioned whether 
applicants could escape compliance with the production limitations in the Standard 
Permit by applying for multiple registrations on the same site and expressed concern 
about the enforceability of the production rates.  


Ms. Dimond expressed concern that the Applicant represented exceedances of the 
production limitations in the Standard Permit and asked how the TCEQ will monitor 
compliance with the permit to ensure that those limits are not exceeded. Ms. Diamond 
also asked if TCEQ was aware that factoring in the plants authorized by Registration 
No. 159336 with the four plants proposed in this application will exceed the 
production limits authorized by the Standard Permit. Ms. Dimond questioned whether 
the TCEQ has verified that the Applicant does not intend to operate all four plants at 
the same time 24 hours a day. Ms. Diamond also expressed concern that allowing the 
Applicant to apply for multiple registrations on the same site will allow increases in 
production that should be required to go through New Source Review. Similarly, Ms. 
Diamond stated that the application should be sent through New Source Review so 
that appropriate production limits can be established to safeguard the community.  


RESPONSE 8: As described in Response 2, the technical requirements contained in the 
Standard Permit are designed to ensure that facilities operating under the standard 
permit will meet the NAAQS. The Standard Permit contains site-wide production limits 
to avoid the potential for cumulative emissions that would be higher than what is 
authorized by the Standard Permit. These limits apply to the site whether there is one 
plant or multiple plants authorized on that site. Accordingly, as long as multiple plants 
on a site can meet the production limits, they are able to be authorized under the 
Standard Permit for Concrete Batch Plants.  
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The Standard Permit requires permit holders to maintain records to demonstrate 
compliance with the production rates and other terms of the Standard Permit, 
including production records for each hour and day of operation. Records must be 
made available upon request to representatives of the TCEQ, EPA, or any local air 
pollution control program having jurisdiction. See Response 19 concerning New Source 
Review.  


COMMENT 9: Concrete Additives 
Deirdre Diamond questioned what concrete additives would be used and from where 
they will be sourced.  


RESPONSE 9: The TCEQ does not require an applicant to disclose the source or type of 
concrete additives used in the production process. However, the Standard Permit for 
Concrete Batch Plants prohibits concrete additives from emitting VOCs. In addition, 
the Standard Permit requires permit holders to maintain material safety data sheets 
for any additives or other chemicals used at the site.  


COMMENT 10: Plot Plan/ Area Map   
Deirdre Diamond commented that the plot plan did not represent all sources of 
emissions. Specifically, Ms. Diamond expressed concern that control equipment, steam 
and vapor curing equipment and associated fuel tanks were not depicted. Ms. Diamond 
stated that the application requires all sources of emissions to be included even if 
those sources are authorized by a different permit or a Permit by Rule. Ms. Diamond 
also expressed concern that a retention pond on site was not depicted on the maps. 
Ms. Diamond stated that this pond has flooded nearby properties and is now flowing 
into a tributary of lake Ray Roberts.  


Deirdre Diamond also questioned why the Applicant did not depict any roads on the 
area map submitted with the application and questioned whether this would impact 
the Applicant’s ability to maintain the paved roads. Ms. Diamond questioned how 
TCEQ can evaluate sources of emissions associated with on-site roads without knowing 
where the roads will be located and how much will be paved. In addition, Ms. Diamond 
questioned why the area map did not depict where vehicles will be used and how close 
they may be to the nearest property line. Ms. Diamond stated that the roads and 
vehicles are an emissions source that must be visualized. Ms. Diamond also questioned 
why emissions abatement equipment for plants #3 and #4 were not included on the 
plot plan. 


RESPONSE 10: An application to register a Standard Permit for Concrete Batch Plants 
must include a process description, a process flow diagram, and a plot plan. The 
process flow diagram submitted with the application should allow the permit reviewer 
to verify all technical information regarding the affected facility. The process flow 
diagram should be sufficiently descriptive, so the permit reviewer can determine the 
raw materials to be used in the process; all major processing steps and major 
equipment items; individual emission points associated with each process step; and 
the location and identification of all emission abatement devices. The plot plan must 
clearly show a scale, contain a north arrow, all property lines, emissions points, 
buildings, tanks, process vessels, other process equipment, and include two 
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benchmark locations. The process description, process flow diagram, and the plot plan 
were sufficiently descriptive to allow the permit reviewer to verify all appropriate 
technical information regarding the process flow and to verify that the application 
meets the requirements of the Standard Permit for Concrete Batch Plants. 


The Standard Permit stipulates that the entry and exit roads and main traffic areas 
(including batch truck and material delivery truck roads) at the plant site that are used 
by vehicles be paved, properly maintained, cleaned, and watered. In addition, the 
Standard Permit prohibits the operation of vehicles used for operation of the concrete 
batch plant within 50 feet from any property line, except for incidental traffic and the 
entrance and exit to the site. The Applicant represented that all roads and other areas 
at the plant site that are used by vehicles will be paved, properly maintained, cleaned, 
and watered. However, the TCEQ rules do not require the process description, process 
flow diagram, or plot plan to identify in-plant roads and traffic areas, dust suppressant 
fencing, or the actual bunkers for stockpiles if applicable, on the plot plan. Similarly, 
applicants are not required to depict any potential vehicles on the plot plan.  


As discussed in Response 18, the Applicant has not proposed to authorize steam or 
vapor curing equipment or any fuel tanks. Accordingly, the Applicant was not required 
to include these potential future sources on the plot plan. Similarly, retention ponds 
are not required to be depicted on the plot plan. See Response 16 concerning water 
issues.  


COMMENT 11: Operating Hours  
Diedre Diamond expressed concern that the application represented operations would 
occur 24 hours a day, 365 days a year, and that such operations would result in an 
exceedance of the Standard Permit production limitations. (Diedre Diamond) 


RESPONSE 11: The TCEQ has not been delegated the authority to regulate the hours of 
operations of a facility or site if the permit review demonstrates all applicable federal 
and state regulations are met. Accordingly, TCEQ cannot limit the hours of operation 
unless an emission rate is dependent on a limit on operational hours or there are 
issues associated with the air quality analysis that require the limitation. The 
protectiveness review conducted during the development of the Standard Permit for 
Concrete Batch Plants conservatively assumed a 24 hour per day operating schedule 
and determined that emissions are protective. The Applicant represented operations 
up to 8,760 hours per year. However, despite the representation of 8,760 hours per 
year, which is typically done for conservatism and flexibility in operations, facilities 
typically do not operate that many hours per year. In addition, the Applicant has 
represented that the total hourly throughput for all batch plants located at this site, 
even if operated simultaneously, will not exceed the standard permit site-wide 
production limit of 300 cubic yards per hour and 6,000 cubic yards per day. See 
Response 8 concerning production rates.  


COMMENT 12: Test Method 22 
Deirdre Diamond asked for an explanation of Test Method 22. Ms. Diamond also asked 
how long a company has to take corrective action if visible emissions exceed the limits 
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in the standard permit and specifically what TCEQ considers “immediately” to mean. 
Ms. Diamond also questioned what the best way for the community to ensure that the 
Applicant is performing quarterly visible emissions checks.  


RESPONSE 12: The Standard Permit for Concrete Batch Plants prohibits visible 
emissions leaving the property. The Standard Permit for Concrete Batch Plants also 
requires permit holders to conduct quarterly visible emissions observations and to 
keep records documenting the required observations and any corrective actions 
required to control excess visible emissions. If visible emissions are observed, an 
evaluation must be accomplished in accordance with EPA Test Method 22, using the 
criteria that visible emissions shall not exceed a cumulative 30 seconds in duration in 
any six-minute period. If visible emissions exceed the Test Method 22 criteria, 
immediate action must be taken to eliminate the excessive visible emissions.   


Test Method 223 is an EPA-approved test method that uses the human eye to determine 
the total time an industrial activity causes visible emissions. Method 22 is also used to 
ensure the process and any emission control equipment are operating properly and are 
not generating excess emissions.  


The visible emissions requirements should influence the use of best management 
practices (BMPs), such as road dust control required in the permit. Including this 
requirement also provides a method for determining how well the BMPs are controlling 
a potential nuisance condition. The use of the term immediately is intended to result 
in the instantaneous shutdown of production until the issues have been resolved. 


COMMENT 13: Ambient Air Monitor  
Laura T. Hunt expressed concern that an additional plant would be authorized without 
an accompanying regulatory monitor to safeguard the community. (Laura T. Hunt) 


RESPONSE 13: Due to cost and logistical constraints, the placement of air monitors is 
prioritized to provide data on regional air quality in areas frequented by the public. 
The existing air monitoring network is the result of a strategic balance of matching 
federal monitoring requirements with state and local needs. Consistent with federal air 
monitoring requirements, the TCEQ evaluates the placement of air quality monitors 
within the air monitoring network using trends in population, reported emissions 
inventory data, and existing air monitoring data for a given area. In addition, the TCEQ 
may prioritize monitor placement in areas with potential regional air quality issues, 
such as those related to increased oil and gas activity in the Barnett Shale and Eagle 
Ford Shale areas. 


The TCEQ annually evaluates the number and location of air monitors within its 
network to assess compliance with federal monitoring requirements and the adequacy 
of monitoring coverage for identified monitoring objectives as a part of the Annual 
Monitoring Network Plan provided to EPA on July 1 of each year. This plan is made 
available on the TCEQ’s website for public review and comment for 30 days beginning 
in mid-May. Requests for additional monitoring or the identification of additional 


 
3 Additional information about Method 22 can be found on the EPA’s website at 
https://www.epa.gov/emc/method-22-visual-determination-fugitive-emissions.   
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monitoring needs may be made during this public comment period and will be 
considered along with other monitoring priorities across the state. To receive email 
announcements related to the ambient air monitoring network, including the 
availability of the Annual Monitoring Network Plan for public review and comment, 
please visit the following link: 
https://service.govdelivery.com/accounts/TXTCEQ/subscriber/new and select “Air 
Monitoring Network Announcements.” 


COMMENT 14: Enforcement  
Diedre Diamond expressed concern that the Applicant would not comply with the 
terms of the Standard Permit and about the enforceability of the production limits in 
the permit. Ms. Diamond questioned how the community would know if the Applicant 
was complying with the production limits in the Standard Permit. In addition, Ms. 
Diamond stated that the TCEQ has limited resources allocated for investigations and 
expressed concern with the amount of time it may take before an investigation is 
conducted. Specifically, Ms. Diamond questioned how long would be considered 
reasonable to wait while the community is being exposed to harmful pollutants, given 
that the TCEQ has 30 days to respond to a complaint. Ms. Diamond also asked how the 
community could encourage more effective investigations within the TCEQ’s 
Enforcement Division. In addition, Ms. Diamond questioned how the community could 
enforce the prohibition on visible emissions leaving the property and ensure that the 
Applicant is performing the required quarterly visible emissions observations. (Diedre 
Diamond) 


RESPONSE 14: There are a number of mechanisms by which the TCEQ monitors 
compliance with permit conditions and state and federal regulations. Although specific 
to each site, investigations generally explore the entire operation of the plant to ensure 
compliance with applicable rules and regulations. Complaint investigations at these 
types of plants are unannounced and no prior notification is provided to the plant. 


Operations authorized under the Standard Permit for Concrete Batch Plants are not on 
a set schedule for compliance investigations. Instead, investigations are generally 
conducted in response to complaints. Staff from the TCEQ regional office review all 
complaints and investigations are not limited by media. The investigation may include 
an inspection of the site, including all equipment, control devices, and a review of all 
required records. The TCEQ evaluates all complaints received. If a facility is found to 
be out of compliance with the terms and conditions of its permit, it will be subject to 
investigation and possible enforcement action. 


The regional offices prioritize their responses to complaints based on the potential for 
adverse health effects associated with the alleged violation. For example, a “priority 
one” case means serious health concerns exist, and that case will be investigated 
immediately. A “priority four” case, on the other hand, means no immediate health 
concerns exist; therefore, it will be investigated within 30 days. In addition, the 
investigation schedule may be increased if violations are found, violations are 
repeated, or if a regulated entity is classified as an unsatisfactory performer.  


Operators must also comply with 30 TAC § 101.4, which prohibits a person from 
creating or maintaining a condition of nuisance. The rule states that “[n]o person shall 



https://service.govdelivery.com/accounts/TXTCEQ/subscriber/new
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discharge from any source” air contaminants which are or may “tend to be injurious to 
or adversely affect human health or welfare, animal life, vegetation, or property, or as 
to interfere with the normal use and enjoyment of animal life, vegetation, or property.” 
Air contaminant is defined in the TCAA § 382.003(2), to include “particulate matter, 
radioactive material, dust fumes, gas, mist, smoke, vapor, or odor.” If the proposed 
plants are operated in compliance with the terms of the Standard Permit, nuisance 
conditions are not expected. The TCEQ cannot deny the authorization of a proposed 
plant if the permit application contains a demonstration that all applicable statutes, 
rules, and regulations will be met. However, individuals are encouraged to report any 
concerns about nuisance issues or suspected noncompliance with the terms of any 
permit or other environmental regulation by contacting the TCEQ Dallas/Fort Worth 
Regional Office at 817-588-5800 or by calling the 24-hour toll-free Environmental 
Complaints Hotline at 1-888-777-3186.  


Citizen-collected evidence may be used in enforcement actions. See, 30 TAC § 70.4, 
Enforcement Action Using Information Provided by Private Individual, for details on 
gathering and reporting such evidence. Under the citizen-collected evidence program, 
individuals provide information on possible violations of environmental law, and the 
information can be used by the TCEQ to pursue enforcement. In this program, citizens 
can become involved and may eventually testify at a hearing or trial concerning the 
violation. For additional information, see the TCEQ publication, “Do You Want to Make 
an Environmental Complaint? Do You Have Information or Evidence?” This booklet is 
available in English and Spanish from the TCEQ Publications office at 512-239-0028 
and may be downloaded from the agency website at www.tceq.texas.gov (under 
Publications, search for Publication Number 278). 


COMMENT 15: Spills  
Diedre Diamond asked if the Applicant must report any material spills that occur on 
site. Ms. Diamond further asked if there is a public information system visible to the 
general public to view such material spills so that risks to health and environment can 
be evaluated. (Diedre Diamond) 


RESPONSE 15: The Standard Permit for Concrete Batch Plants lists the only emissions 
authorized to be emitted from the proposed plant and requires permit holders to 
immediately clean up any spilled materials. In addition, the Standard Permit requires 
any spilled material to be contained or dampened to minimize dust emissions. The 
TCEQ defines an upset event as an unplanned or unanticipated occurrence or 
excursion of a process or operation that results in an unauthorized emissions of air 
contaminants. An upset event that results in unauthorized emissions from an emission 
point is an emissions event. 


With respect to emissions events or spills, as set forth in 30 TAC § 101.201(a), 
regulated entities are required to notify the TCEQ regional office within 24 hours of 
the discovery of releases into the air and in advance of maintenance activities that 
could or have resulted in emissions in excess of a reportable quantity. The reportable 
quantity varies based on the air contaminant released. For Particulate Matter the 
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reportable quantity is 100 lbs.4 Emissions event reports are generally considered public 
information and may be viewed on the TCEQ’s Air Emission Event Report Database.5 


In the event an individual is adversely impacted by air emissions from this or any 
other facility, they may register a complaint with the TCEQ Dallas/Fort Worth Regional 
Office at 817-588-5800 or by calling the 24-hour toll free Environmental Complaints 
Hotline at 1 888-777-3186. Complaints are addressed in accordance with TCEQ 
procedures. In the event of an emergency, the Local Emergency Planning Committee 
and the regulated entity have the primary responsibility of notifying potentially 
impacted parties regarding the situation. 


COMMENT 16: Water Quality/ Water Runoff / Waste Handling 
Diedre Diamond expressed concern about waste disposal and wastewater streams and 
particularly that they were not depicted on the process flow diagram. Ms. Diamond 
questioned why the application did not include information about waste management 
associated with the proposed plant and expressed concern that an operation of this 
size would produce a significant amount of solid waste. Ms. Diamond also questioned 
how the Applicant would dispose of its waste and any byproducts created during the 
concrete production process. 


Ms. Diamond also asked if the Applicant will be able to create wastewater streams after 
the application is approved. Ms. Dimond expressed concern that the retention pond at 
the site has flooded nearby properties and has been routed to dump into a local 
tributary of lake Ray Roberts. 


RESPONSE 16: While the TCEQ is responsible for the environmental protection of all 
media, including water, the TCAA specifically addresses air-related issues. This permit, 
if issued, would regulate the control and abatement of air emissions only, and 
therefore issues regarding waste or water quality are not within the scope of this 
permit review. Accordingly, this air quality permit application review did not include a 
specific water assessment or consideration of issues involving water quality, discharge, 
or waste handling. 


However, as described in Responses 2 and 3, the secondary NAAQS are set to protect 
public welfare and the environment, and the proposed plant is expected to be in 
compliance with all NAAQS. It is the Applicant’s responsibility to secure any 
authorizations necessary for operation of the proposed plant, and accordingly, the 
Applicant may be required to apply for separate authorizations to regulate water use, 
water quality, or waste at the proposed site. The issuance of an air quality permit does 
not negate the responsibility of an applicant to apply for any additionally required 
authorizations before operating a plant. 


This permit does not authorize the discharge of pollution into a body of water or the 
storage or handling of hazardous waste. Individuals are encouraged to report 
environmental concerns, including water quality issues, or suspected noncompliance 
with the terms of any permit or other environmental regulation by contacting the 


 
4 See 30 TAC § 101.1(89).   
5 Available at https://www2.tceq.texas.gov/oce/eer/.   
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TCEQ Dallas/Fort Worth Regional Office at 817-588-5800 or by calling the 24-hour toll-
free Environmental Complaints Hotline at 1-888-777-3186. The TCEQ evaluates 
investigates all complaints received. If the plant is found to be out of compliance with 
the terms and conditions of the permit, the Applicant will be subject to enforcement 
action. 


COMMENT 17: Location/ Quality of Life/ Trucks/Traffic/ Roads 
Location 
Commenters expressed concern regarding the location of the proposed plants and 
expressed concern regarding its proximity to residences and existing concrete batch 
plants in the area. Joe D. Moore commented that TCEQ should be more inquisitive and 
initiate more scrutiny about the need for additional batch plants in the area. Sandra 
Atyia asked TCEQ to move the plants farther away from residential and high-traffic 
areas. (Alison Atyia, Sandra Atyia, Amy Burtsfield, Don Everingham, Paul Gabriel, Laura 
T. Hunt, Don Hunter, Woodwell Jennifer, Janelle Krivoruk, Emily Lewis, Linda 
McAllister, Joe D. Moore)  


Quality of Life 
Commenters expressed concern that the proposed plants would negatively impact 
their quality of life, the aesthetic appeal of the area, and keep property owners from 
enjoying their properties. (Paul Gabriel, Linda K. Hunter, Joe D. Moore) 


Trucks/Traffic/Roads 
Commenters expressed concern about truck traffic that would be generated by the 
plant, truck traffic emissions, and potential damage to roads and infrastructure. 
Commenters also expressed concern that an increase in truck traffic would pose risks 
and safety hazards. (Sandra Atyia, Diedre Diamond, Paul Gabriel, Emily Lewis, Scott 
Pace, Christina Peyton) 


RESPONSE 17: The TCAA establishes the TCEQ’s jurisdiction to regulate air emissions 
in the state of Texas. Accordingly, the TCEQ does not have jurisdiction to consider 
facility location or land use issues when determining whether to approve or deny a 
permit. Except under limited circumstances, which do not exist under this specific 
permit application, the issuance of a permit cannot be denied on the basis of facility 
location. Similarly, the TCEQ cannot require an applicant to demonstrate a need for a 
project, nor prevent any applicant from applying for air quality permits.  


The Applicant is prohibited by TCEQ rule (30 TAC § 101.5) from discharging air 
contaminants, uncombined water, or other materials from any source which could 
cause a traffic hazard or interference with normal road use. If the sources are operated 
in compliance with the terms and conditions of the permit, these conditions should 
not occur. Individuals are encouraged to report any concerns about nuisance issues or 
suspected noncompliance with terms of any permit or other environmental regulation 
by contacting the TCEQ Dallas/Fort Worth Regional Office at 817-588-5800 or by 
calling the 24-hour toll-free Environmental Complaints Hotline at 1-888-777-3186. If 
the facility is found to be out of compliance with the terms and conditions of the 
permit, it may be subject to possible enforcement action. Although TCEQ rules 
prohibit creation of a nuisance, the TCEQ does not have jurisdiction to consider traffic, 
road safety, or road repair costs when determining whether to approve or deny a 
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permit application. In addition, trucks are considered mobile sources, which are not 
regulated by the TCEQ. The TCEQ is also prohibited from regulating roads per the 
TCAA § 382.003(6) which excludes roads from the definition of “facility.”  


Similarly, TCEQ does not have the authority to regulate traffic on public roads, load-
bearing restrictions, and public safety, including access, speed limits, and public 
roadway issues. These concerns are typically the responsibility of local, county, or 
other state agencies, such as the Texas Department of Transportation (TxDot) and the 
Texas Department of Public Safety (DPS). Concerns regarding roads should be 
addressed to the appropriate state or local officials. However, the Standard Permit 
requires all entry and exit roads and main traffic routes associated with the operation 
of the concrete batch plant to be paved and cleaned in order to prevent nuisance dust 
from in-plant roads.    


COMMENT 18: Steam/Vapor Curing 
Diedre Diamond expressed concern regarding potentially unauthorized emissions from 
steam or vapor curing equipment and questioned why steam/vapor curing equipment 
and associated fuel tanks were not represented in this application. Ms. Diamond 
questioned what specific equipment will be used to steam or vapor cure concrete pipes 
and commented that the TCEQ has been ineffective in obtaining this information for 
the Applicant’s other plants in Texas. In addition, Ms. Diamond stated that Permits by 
Rule are inappropriate without a full evaluation of the equipment and fuel sources and 
a consideration of fuel consumption, byproducts, and waste disposal issues. (Diedre 
Diamond) 


RESPONSE 18: The Standard Permit for Concrete Batch Plants does not authorize the 
use of a kiln or steam or vapor curing equipment. If the Applicant plans additional 
processes at the site, such as steam or vapor curing, those processes may require an 
air quality authorization depending on the nature of the equipment and its potential to 
emit air contaminants. The Applicant must obtain proper authorization, whether 
through a Permit by Rule (PBR) or other mechanism, prior to constructing any 
additional source regulated by the TCEQ. The particular equipment and its potential to 
emit will determine what type of authorization is appropriate. However, the control 
technology and types of equipment used at concrete batch plants are well known to 
the TCEQ and it is not necessary for TCEQ to review the specific proposed equipment 
because emissions are similar for similar sources. The type of authorization needed 
will determine whether public notice of the application is required. However, the fact 
that the Applicant may be planning additional processes at the site does not affect this 
application or prevent the production of concrete under the Standard Permit for 
Concrete Batch Plants. However, each application is reviewed for compliance with 
applicable rules and regulations and any future applications would need to 
demonstrate that the proposed facility would utilize BACT, and emissions would not 
cause or contribute to a violation of the NAAQS or cause adverse health effects. 


In response to complaints alleging unauthorized steam curing emissions at the 
Applicant’s other plants, the TCEQ San Antonio and Houston Regional offices 
conducted investigations of the Applicant’s plants in Seguin and Conroe, respectively. 
Both investigations determined that the Applicant had obtained proper authorization 
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for its operations, including for the use of a generator to create steam under the PBR in 
30 TAC § 106.183, and no violations or instances of noncompliance were 
substantiated. PBRs authorize sources with emissions that will not significantly 
contribute air contaminants to the atmosphere and as such, are not subject to public 
notice. The PBR at 30 TAC § 106.183 does not require registration with the 
commission. Applicants seeking to claim the use the 30 TAC § 106.183 Permit by Rule 
must keep records demonstrating compliance with the PBR and also comply with the 
general requirements to be authorized under a PBR. See 30 TAC § 106.4, Requirements 
for Permitting by Rule. 


COMMENT 19: New Source Review (NSR) Permit  
Diedre Diamond questioned the use of the Standard Permit for this project. Ms. 
Diamond commented that the Standard Permit is not appropriate and that the 
Applicant should be required to apply for a case-by-case New Source Review (NSR) 
permit authorization. Specifically, Ms. Diamond stated that the Standard Permit is not 
appropriate due to the number of plants, proposed production rates, and the potential 
use of steam or vapor curing equipment. Ms. Diamond stated that because this 
application would authorize emissions in excess of the limitations of the standard 
permit, the TCEQ must require the Applicant to submit a New Source Review 
application. Ms. Diamond asked that this application be denied and that the TCEQ 
require the Applicant to submit a New Source Review application. Ms. Diamond also 
expressed concern that the Standard Permit does not consider truck traffic emissions 
and stated that because the project will bring truck emissions to the area, the 
application should go through New Source Review. (Diedre Diamond) 


RESPONSE 19: The TCEQ reviews all applications consistent with applicable law, the 
TCEQ’s regulatory authority, and the Agency’s mission to protect the State’s human 
and natural resources consistent with sustainable economic development. The TCEQ 
issues many different air quality authorizations that are tiered, beginning with 
facilitates or sources with very low, or insignificant, emissions and moving to facilities 
or sources with a higher potential to emit air contaminants. The type of authorization 
needed depends on the particular sources and processes at a facility or plant and more 
than one authorization may be necessary. However, the TCEQ does not have the 
regulatory authority to require one type of application over another so long as an 
applicant can demonstrate that it meets the requirements of a particular authorization. 


As described in Response 2, the Standard Permit for Concrete Batch Plants is designed 
such that a facility that is operated within the terms and conditions of the permit 
should also operate in compliance with standards outlined in the TCAA and all 
applicable state and federal rules and regulations. The TCEQ cannot deny the 
authorization of a proposed plant if the permit application contains a demonstration 
that all applicable statutes, rules, and regulations will be met. The Applicant 
represented it would meet all the requirements of the Standard Permit for Concrete 
Batch Plants and therefore, the correct application was submitted. 


This is an application to register use of the Air Quality Standard Permit for Concrete 
Batch Plants. The Standard Permit for Concrete Batch Plants does not authorize the use 
of a kiln or steam curing and the Applicant has not proposed to authorize such 
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equipment. It is the Applicant’s responsibility to secure all permits and authorizations 
necessary for its operation. See Response 8 explaining production rates, Response 17 
concerning trucks and truck emissions, and Response 18 concerning steam curing. 


COMMENT 20: Location of Emission Points/ Changes in Representations/ Affected 
Persons 
Diedre Diamond and Paul Gabriel expressed concern about the location of emission 
points on the site. Ms. Diamond asked if the location of emission points can change on 
the site after the application is approved to be closer to homes and farms. Ms. 
Diamond also asked if the Applicant could increase the size of its stockpiles without 
“modification” to the standard permit. Deirdre Diamond questioned whether the TCEQ 
rules allow permit holders to change construction representations that become 
operating conditions. 


Paul Gabriel commented that the plot plan only represents the proposed locations of 
emission sources because the Applicant could update its representations after the 
permit is issued and move those sources. Paul Gabriel expressed concern that TCEQ 
rules do not define “plant” or provide the location from which TCEQ measures the 440-
yard distance limitation. Mr. Gabriel and Ms. Diamond expressed concern that the 
Applicant could propose to locate its emissions sources greater than 440 yards from 
any residences and then move them within 440-yards of residences after the permit is 
issued and thereby circumventing the 440-yard distance limitation on who can request 
a contested case hearing. Ms. Diamond questioned whether a citizen would be 
permitted to challenge future changes in representations if those changes moved 
emissions sources within 440 yards of their homes. Ms. Diamond specifically 
questioned whether a citizen would be able to request a contested case hearing in this 
instance.  


(Diedre Diamond, Paul Gabriel) 


RESPONSE 20: In accordance with 30 TAC § 116.615(2), all representations with regard 
to construction plans, operating procedures, pollution control methods, and maximum 
emission rates in any registration for a standard permit become conditions upon which 
the facility or changes thereto, must be constructed and operated. It is unlawful for 
any person to vary from such representations if the change will affect that person's 
right to claim a standard permit without first obtaining authorization from the TCEQ. 
Any change in condition such that a person is no longer eligible to claim a standard 
permit requires proper authorization. If the Applicant choses to update its 
representations, it must notify the TCEQ. Public notice may also be required depending 
on the nature of the change. In addition, any changes to the representations submitted 
in the application would have to continue to meet the requirements of the standard 
permit. 


A contested case hearing is a legal proceeding similar to a civil trial in a state district 
court. A person who may be affected by emissions of air contaminants from a facility 
is entitled to request a hearing. A contested case hearing will only be granted based on 
disputed issues of fact or mixed questions of fact and law that are relevant and 
material to the Commission’s decisions on the application. The Commission may only 
grant a request for a contested case hearing on issues the requestor submitted in their 
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timely comments that were not subsequently withdrawn. Issues that are not submitted 
in public comments may not be considered during a hearing.   


In addition, this application is for a registration for an Air Quality Standard Permit for 
Concrete Batch Plants. In accordance with TCAA § 382.058(c), only those persons 
actually residing in a permanent residence within 440 yards of a proposed concrete 
batch plant may be considered an “affected person” and may request a hearing on the 
construction of a plant under a standard permit.6 The 440-yard distance is measured 
from the footprint of the plant, including the location of any stockpiles, and is only 
considered at the time the initial application is submitted.  


COMMENT 21: Permit Opposition  
Commenters asked that the TCEQ consider residents and their wishes and deny the 
registration for additional concrete batch plants in their area. Diedre Diamond asked if 
the TCEQ is concerned about backlash from the Applicant if this permit is denied and 
questioned why the application has not been denied. Linda K. Hunter commented that 
taxpayers fund the TCEQ and the hostile government is running over those who fund 
the agency. Colin Hunter commented that this would be an easy decision because none 
of the TCEQ staff reviewing the application live next to the proposed plants. Corey 
Williams commented that Grayson County citizens should have some influence over 
the outcome of environmental decisions that affect their lives and asked TCEQ to not 
rubberstamp its decision. (Alison Atyia, Amy Burtsfield, Diedre Diamond, Laura T. 
Hunt, Colin Hunter, Don Hunter, Linda K. Hunter, Woodwell Jennifer, Corey Williams) 


RESPONSE 21: The TCEQ appreciates the comments and interest from the public in 
environmental matters before the agency and acknowledges the comments in 
opposition and support of the project. The TCAA establishes the TCEQ’s jurisdiction to 
regulate air emissions in the state of Texas. Accordingly, the TCEQ reviews all 
applications consistent with applicable law and the TCEQ’s regulatory authority and 
the Agency’s mission to protect the State's human and natural resources consistent 
with sustainable economic development. The TCEQ cannot deny a permit if the 
applicant demonstrates that all applicable statutes, rules, and regulations will be met. 
If the plants are operated in compliance with the Standard Permit for Concrete Batch 
Plants, the emissions from the facilities authorized by this permit should not adversely 
impact public health or the environment. 


COMMENT 22: Amendments to the Standard Permit for Concrete Batch Plants  
Deirdre Diamond requested that TCEQ delay both the public meeting and the review of 
this application until proposed amendments to the Standard Permit for Concrete Batch 
Plants are finalized. Ms. Diamond expressed concern that the proposed amendments 
would exempt a concrete batch plant operating under the Standard Permit from 
meeting crystalline silica emissions limits. Ms. Diamond also questioned whether 
because of the proposed amendment, communities would no longer be able to contest 
or oppose applications to register under the Standard Permit on the basis that they 
may be exposed to crystalline silica emissions. (Diedre Diamond) 


 
6 TEXAS HEALTH & SAFETY CODE § 382.058(c). 
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RESPONSE 22: The TCAA and the TCEQ rules allow for the creation of standard 
permits that contain their own specific emission and distance limitations. This allows 
for the creation and design of specific emissions and distance limitations for different 
standard permits based on the protectiveness review conducted during the 
development of each standard permit. Based on the extensive protectiveness review 
conducted by the commission, the initial Standard Permit for Concrete Batch Plants, as 
well as a subsequent amendment (2003), specifically exempted applicants from 
conducting additional air dispersion modeling and from demonstrating compliance 
with the requirements of 30 TAC § 116.610 (which requires adherence to the limits 
found in 30 TAC §§ 106.261 and 106.262). Thus, because the Standard Permit for 
Concrete Batch Plants includes its own emission requirements, applicants were 
required to meet those requirements rather than the general requirements contained 
in 30 TAC §§ 106.261 and 106.262. During the 2012 amendment to the Standard 
Permit for Concrete Batch Plants, the exemption from the requirements of 30 TAC § 
116.610 was inadvertently removed. Accordingly, the Executive Director proposed to 
amend the Standard Permit to include this provision that was inadvertently removed.7 
However, the proposed amendment did not alter the protectiveness review and does 
not authorize additional emissions, or the emission of air contaminants not previously 
authorized by the Standard Permit for Concrete Batch Plants. In addition, the Executive 
Director’s staff conducted an analysis of modeling data to estimate ambient crystalline 
silica concentrations allowed under the Standard Permit. Even when using worst-case 
assumptions, the estimated crystalline silica concentrations are below TCEQ’s health-
based air monitoring comparison value, demonstrating that the Standard Permit is 
protective with respect to crystalline silica emissions. The Commission adopted the 
amendment to the Standard Permit for Concrete Batch Plants on September 22, 2021.  


COMMENT 23: Petitions for Rulemaking  
Ms. Diamond stated that the TCEQ has allowed the aggregate industry to cluster in 
areas like Gunter without any consideration of impacts to human health and the 
environment. Ms. Diamond asked how the community can petition TCEQ for a rule 
change to the Standard Permit for Concrete Batch Plants. (Diedre Diamond) 


RESPONSE 23: Any interested person may petition the commission to request the 
adoption or amendment of a commission rule. Rules for submittal and processing of 
petitions are located in 30 TAC Chapter 20. Requests that meet all the requirements 
will be considered by the commission at a regularly scheduled open meeting. The 
commission will either deny the petition in writing, stating its reasons for the denial, 
or shall initiate rulemaking proceedings in accordance with the Administrative 
Procedure Act. See Response 2 for an explanation of how the potential for cumulative 
and additive effects was considered during the development of the Standard Permit.  


 


 
7 TCEQ Docket No. 2021-0493-MIS (Non-Rule Project No. 2021-016-OTH-NR).  



https://www.tceq.texas.gov/assets/public/comm_exec/agendas/comm/backup/Agendas/2021/09-22-2021/0493MIS.pdf
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CHANGES MADE IN RESPONSE TO COMMENT 


No changes have been made to the Executive Director’s preliminary determination that 
the application meets the requirements for permit issuance. 


Respectfully submitted, 


Texas Commission on Environmental Quality 


Toby Baker, Executive Director 


Erin E. Chancellor, Director,   


Office of Legal Services 


Guy Henry, Acting Deputy Director 


Environmental Law Division 


 
 
Betsy Peticolas, Staff Attorney 
Environmental Law Division 
State Bar Number 24070040 


Amanda Kraynok, Staff Attorney 
Environmental Law Division 
State Bar Number 24107838 


PO Box 13087, MC 173 
Austin, Texas 78711-3087 


REPRESENTING THE  
EXECUTIVE DIRECTOR OF THE 
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 
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