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From: PUBCOMMENT-OCC
Sent: Maonday, December 20, 2021 10:57 AM
To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0015917001
Attachments: 2021.12.17 CCMA Contested Case Hearing Request re_ Proposed TPDES Permit No.

WQ00159170012.pdf

H
RFR

From: mchambers@iglawfirm.com <mchambers@lglawfirm.com>
Sent: Friday, December 17, 2021 3:57 PM

To: PUBCOMMENT-0CC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: WQ0015%17001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILITY DISTRICT

CN NUMBER: CN6006842594

FROM

NAME: Maris Chambers

E-MAIL: mchambers@iglawfirm.com

COMPANY: Lioyd Gosselink Rochelle & Townsend, P.C.

ADDRESS: 816 CONGRESS AVE Suite 1900
AUSTIN TX 78701-2442

PHONE: 5123225804

FAX: 5124720532



COMMENTS: Please find attached the Cibolo Creek Municipal Authority's Request for Contested Case Hearing and/or
Request for Reconsideration of the Executive Director's Decision on Application for Proposed TPDES Permit No.
wQ0015917001.
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December 17, 2021

Ms. Laurie Gharis, MC-105 VIAELECTRONIC FILING
Chief Clerk

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Request for Contested Case Hearing and/or Request for Reconsideration of the
Executive Director’s Decision on Application for Proposed TPDES Permit No.
WQO0015917001 (EPA 1.D. No. TX0140546)

Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creek Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

My client, the Cibolo Creek Municipal Authority (“CCMA™), hereby requests a contested
case hearing and/or reconsideration of the Executive Director’s decision regarding the above-
referenced application (“Applicatien”) filed by Green Valley Special Utility District (“GVSUD’)
for a new Texas Pollutant Discharge Elimination System (“TPDES™) permit and the associated
draft TPDES Permit No. WQ0015917001 (“Draft Permir™).

I BACKGROUND

A. Description of Facility

In its Application, GVSUD requests authorization from the Texas Commission on
Environmental Quality (“TCEQ”) to discharge treated domestic wastewater at a daily average flow
not to exceed 400,000 gallons per day (“GPD”) at the proposed Clearwater Creek Wastewater
Treatment Plant (the “CCHWWTP”). The Draft Permit includes an Interim 1 phase with a daily
average flow not to exceed 0.10 million gallons per day (“MGD), an Interim ] phase with a daily
average flow not to exceed 0.20 MGD, and a Final phase with a daily average flow not to exceed
0.40 MGD. The CCWWTP is to be located at 4060 Stapper Road, Saint Hedwig, Bexar County,
Texas 78152, and is intended to serve areas located in the extraterritorial jurisdiction (“ET.F’) of
the City of San Antonio and other outlying areas of Bexar County. If the Draft Permit is issued,
the CCWWTP will be an activated sludge process plant operated in the extended aeration mode.

Lloyd Gosselink Rocheﬁ; & Townsend, PC
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The proposed discharge route for the treated wastewater is from the site of the CCWWTP
to Woman Hollering Creek (also known as Womans Hollow Creek),! thence to Martinez Creek in
Segment No. 1902A of the San Antonio River Basin, thence to the Lower Cibolo Creek in Segment
No. 1902 of the San Antonio River Basin. Woman Hollering Creek is characterized by the TCEQ
as an unclassified intermittent stream with perennial pools and presumed to have
a limited aquatic life use and corresponding dissolved oxygen criteria. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code (“TAC™) § 307.10) for Classified Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L dissolved oxygen. Classified Segment
Nos. 1902 and 1902A are currently listed on the 2020 Texas Integrated Report —~ Texas 303(d} List
of impaired and threatened waters (the “303(d) List”) for bacteria in the water.

B. Procedural History

TCEQ received the Application on August 31, 2020, and the Executive Director (“ED”)
declared it administratively complete on October 30, 2020. On November 13, 2020, GVSUD
published the Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(*NORT") in English in the San Antonio Express-News and the Austin American-Statesman. Then,
on November 25, 2020, GVSUD published the NORI in Spanish in Conexién. An amended NORI
was issued on April 30, 2021, revising the discharge route description and street address for the
proposed CCWWTP and correcting the address for public viewing and copying of the Application.
GVSUD published the amended NORI in English in the San Antonio Express-News and in Spanish
in Conexion on May 12, 2021,

The Notice of Application and Preliminary Decision (“NAPD"), indicating that the ED had
completed the technical review of the Application and prepared the Draft Permit, was issued on
June 17, 2021. On June 30, 2021, GVSUD published the NAPD in English in the San Antonio
FExpress-News and in Spanish in Conexidn. Next, the ED issued a Notice of Public Meeting on
August 3, 2021, which was published in the San Anfonio Express-News on August 5, 2021.
Pursuant to 30 TAC § 55.152(b), because such public meeting was held on September 14, 2021,
the deadline to provide public comment on the Application and Draft Permit closed at the close of
that meeting. CCMA timely filed public comments on July 30, 2021, and also participated in the
informal discussion and formal comment phases of the September 14, 2021 public meeting. The
ED filed his Response to Public Comment (“RTC”) on November 15, 2021, and notice of the ED’s
final decision that the Application meets the requirements of applicable law was mailed on
November 18, 2021. Therefore, this request is timely filed.

IL REQUEST FOR CONTESTED CASE HEARING

CCMA requests a contested case hearing based on the following relevant and material
disputed issues of fact, all of which were raised by CCMA during the public comment period. In

| As demonstrated by the screenshot from TCEQ's Location Mapper tool, included in the Public Comments, Request
for Public Meeting, and Hearing Request timely filed by CCMA on July 30, 2021, which shows, according to the
NAPD, “the exact location” of the CCWWTP, the correct name of the proposed receiving water is Woman Hollering
Creck, not Womans Hollow Creek, as referred to in the NORI, Amended NORI, NAPD, and Application. As such,
‘Woman Hollering Creek will be used throughout the remainder of this request.
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support thereof, the Public Comments, Request for Public Meeting, and Hearing Request timely
filed by CCMA on July 30, 2021 (the “Public Comments™), attached hereto as Attachment A, are
reasserted and incorporated herein for all purposes.

A. Legal Standards and Requirements for Hearing Requests

In order to be granted, a contested case hearing request must (1) be filed by an affected
person, and (2) comply with the applicable form and filing requirements set forth in the Texas
Water Code (“THC”) and TAC. Specifically, TCEQ “may not grant a request for a contested case
hearing unless [it] determines that the request was filed by an affected person as defined by Section
5.115” of the TWC.? Procedurally, a contested case hearing request must also satisfy the conditions
prescribed by TCEQ rules adopted in Title 30 TAC, Chapter 55.

1, CCMA is an affected person.

For the purpose of an administrative hearing involving a contested matter, TWC § 5.115
defines an “affected person™ as one “who has a personal justiciable interest related to a legal right,
duty, privilege, power, or economic interest affected by the administrative hearing.™ Section
3.115 further clarifies that “[a]n interest common to members of the general public does not qualify
as a personal justiciable interest.” As directed by the TWC, TCEQ has adopted rules specifying
factors to be considered in determining whether a person is an affected person entitled to standing
in a contested case hearing.® Those rules specify that “all factors shall be considered,” including,
but not limited to, the following:

e whether the interest claimed is one protected by the law under which the
application will be considered;

» distance restrictions or other limitations imposed by law on the affected interest;

» whether a reasonable relationship exists between the interest claimed and the
activity regulated;

¢ likely impact of the regulated activity on the health and safety of the person,
and on the use of property of the person;

e likely impact of the regulated activity on use of the impacted natural resource
by the person,

» whether the requestor timely submitted comments on the application that were
not withdrawn; and

2 Tex, Water Code § 5.556.

3 30 Tex. Admin. Cede §§ 55.101, .201.

* Tex. Water Code § 5.115; accord 30 Tex. Admin, Code § 55.203,
Sid.

5 Tex. Water Code § 5.115; 30 Tex. Admin. Code § 55.203.
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for governmental entities, their statutory authority over or interest in the issues
relevant to the application.’

Considering the factors enumerated above, CCMA is an “affected person” as such term is
defined by TWC § 5.115:

CCMA has an interest protected by the law under which the Application should have
been considered and statutory authority over and interest in the issues relevant to the
Application because TCEQ’s rules in 30 TAC, Chapter 351, Subchapter F designate
CCMA as “the governmental entity to develop a regional sewerage system in that area
of Cibolo Creek Watershed, in the vicinity of the cities of Cibolo, Schertz, Universal
City, Selma, Bracken, and Randolph Air Force Base” (the “Regional Area™),} and
mandate that “[a]ll future permits and amendments to existing permits pertaining to
discharges of domestic wastewater effluent within the [Regional Area] shall be issued
only to [CCMAL™

As noted in the ED’s RTC, “TCEQ uses the threshold of three miles to determine if
there is another entity in the vicinity that is willing and able to accept wastewater from
a proposed facility to meet the regionalization requirement in accordance with TWC §
26.0282,”'% and, here, the proposed CCWWTP would be located less than 2.5 miles
from CCMA’s existing regional wastewater treatment plant, known as the South
Regional Water Reclamation Plant, permitted under TPDES Permit No.
WQ0015334001).

Though it is located approximately five (5) miles from the proposed CCWWTP,
CCMA and the City of Schertz (the “City”) jointly own and operate the Woman
Hollering Wastewater Treatment Facility under TPDES Permit No. WQ0015371001."!
This existing permit authorizes the discharge of waste to Woman Hollering Creek,
thence to Martinez Creek in Segment No. 1902A of the San Antonio River Basin,
thence to the Lower Cibolo Creek in Segment No. 1902 of the San Antonto River
Basin—the very same discharge route proposed by the Draft Permit. Because
Classified Segment Nos. 1902 and 1902A are already listed on the 303(d) List for
bacteria in the water, the authorization of an additional, unnecessary discharge into
these Segments could degrade water quality therein. Thus, the proposed discharge is
likely to impact CCMA and the City’s interest in the continued use of the proposed
discharge route. That interest is not only protected by the law under which the

730 Tex. Admin. Code § 55.203(c); accord Tex. Water Code § 5.115.
830 Tex. Admin. Code § 351.62.
?Id. § 351.65.

®WRTCat 19.

1 See Tex. Loc. Gov't Code § 572.011 (authorizing “{t}wo or more public entities that have the authority to engage
in the collection, transportation, treatment, or disposal of sewage {to] join together as cotenants or co-owners to plan,
finance, acquire, consiruct, own, operate, or maintain facilities to: (1) achieve economies of scale in providing
essential . . . sewage systems to the public; (2} promote the orderly economic development of this state; and (3)
provide environmentally sound protection of this state’s future . . . wastewater needs™).
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Application should have been considered, but a reasonable relationship also exists
between the interest and the proposed discharge.

s CCMA timely submitted comments on the Application that were not withdrawn.

2. The form and filing of this hearing request comply with all applicable
procedural requirements.

TCEQ’s procedural requirements for contested case hearing requests are set forth in 30
TAC § 55.201. Pursuant to that Section, a contested case hearing request must be (1) submitted
in writing, (2) timely filed “no later than 30 days after the chief clerk mails (or otherwise transmits)
the [ED]’s decision and response to comments,” and (3) based on an issue or issues raised in the
requestor’s own timely filed, and not later withdrawn, public comments.'? A hearing request must
also:

(1) give the name, address, daytime telephone number, and, where possible, fax number of the
person who files the request;

(2) identify the person’s personal justiciable interest affected by the application, including a
brief, but specific, written statement explaining in plain language the requestor’s location
and distance relative to the proposed facility or activity that is the subject of the application
and how and why the requestor believes he or she will be adversely affected by the
proposed facility or activity in a manner not common to members of the general public;

(3) request a contested case hearing;

(4) list all relevant and material disputed issues of fact that were raised by the requestor during
the public comment period and that are the basis of the hearing request. To facilitate the
commission’s determination of the number and scope of issues to be referred to hearing,
the requestor should, to the extent possible, specify any of the executive director’s
responses to the requestor’s comments that the requestor disputes, the factual basis of the
dispute, and list any disputed issues of law; and

(5) provide any other information specified in the public notice of application.'?

Here, this request complies with TCEQ’s form and filing requirements for contested case hearing
requests. As demonstrated in Section 1.13, above, this request is timely filed. As noted in the above
introduction to this Section Il and described in more detail, herein, this request is based on
CCMA’s timely-filed written Public Comments and other oral public comments submitted at the
September 14, 2021 public meeting. The required contact information for CCMA, for purposes
of this request, is as follows:

1230 Tex. Admin. Code § 55.201; accord Tex. Water Code § 5.113,
1330 Tex. Admin. Code § 55.201,
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Maris M. Chambers

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701

Phone; (512) 322-5804

Fax: (512) 472-0532

Email: mchambersi@lalaw.com

Section IL.A.1, above, identifies CCMA’s personal justiciable interest affected by the Application,
including a number of brief, but specific, written statements explaining CCMA’s proximity to the
proposed CCWWTP and how and why CCMA will be adversely affected by the proposed
CCWWTP in a manner not common to members of the general public. An explicit request for a
contested case hearing is contained, among other places, in the introductory paragraph of this
Section IL. Finally, Section I1.B, below, lists the relevant and material disputed issues of fact raised
by CCMA during the public comment period and specifies those of the ED’s responses to public
comment that CCMA disputes. Thus, CCMA has satisfied all of the procedural requirements for
contested case hearing requests.

B. Contested Issues

This hearing request is based upon the following relevant and material disputed issues of
fact raised in CCMA’s Public Comments and the ED’s disputed responses thereto.

1. The Application’s proposed service area overlaps with the TCEQ-
designated regional wastewater treatment provider’s regional area
under 30 TAC, Chapter 351, Subchapter F.

The Application and Draft Permit violate TCEQ’s regulations in 30 TAC, Chapter 351,
Subchapter I because it authorizes GVSUD to install a sewerage system within CCMA’s TCEQ-
designated regional wastewater treatment services area. Under TCEQ’s rules, CCMA “is
designated the governmental entity to develop a regional sewerage system in [the Regional
Area),”'* and TCEQ is required to issue “[a]ll future permits and amendments to existing permits
pertaining to discharges of domestic wastewater effluent within the [Regional Area} . . . only to
[CCMA].”" According to the Application, however, the service area for the proposed CCWWTP
includes territory within the Regional Area. Specifically, the Application expressly and clearly
admits that a portion of such service area extends into the corporate limits of the City."® Thus,
absent a special condition in the Draft Permit prohibiting GVSUD from treating wastewater
originating from within the Regional Area, the Application violates both 30 TAC §§ 351.62 and
351.65. Therefore, TCEQ cannot issue the Draft Permit as proposed, pertaining to the discharge
of domestic wastewater effluent within the Regional Area, to an entity other than CCMA.

“1d §351.62,
15 Id. § 351.65,
'6 Application Technical Reports at 21.
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Further, the ED “has determined that GVSUD has complied with the regionalization
policy” and “was not required to provide information regarding regional providers in its
[Alpplication.”” CCMA disputes those determinations. According to the RTC, the ED made
such determinations on the basis that he “disagrees that the service area’s location is the
appropriate method for determining if Chapter 351 applies.”’® Rather, as stated in the RTC, the
ED interprets 30 TAC, Chapter 351, Subchapter F as indicating that “the location of the discharge
point . . . determines if 30 TAC Chapter 351 applies, not the location of the proposed service
area.”'® In applying that interpretation, the ED draws a distinction between the Mid Cibolo Creek
watershed and the Lower Cibolo Creek watershed. He concludes that all of the areas used to define
the scope of the Regional Area “discharge to the watershed of Mid Cibolo Creek,” whereas Woman
Hollering Creek, the proposed receiving water for the discharges contemplated by the Application,
“is in the watershed of Lower Cibolo Creek.”® It is unclear what the ED means by his statement
that all of the areas within the Regional Area discharge into the Mid Cibolo Creek watershed as he
does not provide any indication of the boundaries of the areas he refers to or of the Regional Area
as a whole. Without a clear understanding as to the limits of the Regional Area, there is no way
to determine whether the ED’s assertion that “[a]ll these areas discharge to the watershed of Mid
Cibolo Creek” is accurate.?! Further, there is no reason to believe that the Mid Cibolo Creek
watershed should be distinguished from the Lower Cibolo Creek watershed, and the ED does not
provide one in the RTC. On the contrary, TCEQ’s regulations define the Regional Area by
reference to the “Cibolo Creek Watershed” as a whole.*? Therefore, because the ED expressly
states that the proposed discharge is in the Lower Cibolo Creek watershed, which is a part of the
overall Cibolo Creek watershed defined as the Regional Area, he has implicitly acknowledged that
the proposed discharge is in the Regional Area. Consequently, 30 TAC § 351.65 precludes TCEQ
from issuing the Draft Permit to GVSUD because it “pertain{s] to discharges of domestic
wastewater effluent within the [Regional Area],” and permits pertaining to such discharges may
only be issued to CCMA %

Thus, the ED’s interpretation and application of 30 TAC, Chapter 351, Subchapter F
improperly narrows the scope of CCMA’s authority as a regional wastewater treatment services
provider. Even if it didn’t, however, the ED’s determination that GVSUD was not required to
provide regionalization information related to Chapter 351 would preclude TCEQ from making an
informed decision as to whether the Application satisfies the state’s regionalization policy, as
implemented by TCEQ in designating CCMA as the regional provider. In other words, although
the ED disagrees that this Application interferes with CCMA’s TCEQ-given authority to be the
sole wastewater treatment services provider in the Regional Area, it could not have the information
necessary to make that determination if GVSUD truly were not required to provide information
regarding regional providers in its Application. Furthermore, and as discussed in more detail
below, there is no basis for concluding that “GVSUD has complied with the regionalization policy”

TRTCat 19,

8 14, at 20.

9id

20 1d,

21,

2230 Tex. Admin. Code § 351.61 — 62.
2 Id. § 351.65.
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when the administrative record lacks any evidence from GVSUD to demonstrate whether CCMA,
under the ED’s stated standard, “is willing and able to accept [and treat] wastewater from [the]
proposed [service area].””!

2. The Application fails to comply with the state’s regionalization policy.

The Application does not meet TCEQ’s requirements for TPDES permit issuance because
GVSUD failed to provide sufficient information regarding regionalization. Further, if issued, the
Draft Permit would violate the state’s policy “to encourage and promote the development and use
of regional and areawide waste collection, treatment, and disposal systems to serve the waste
disposal needs of the citizens of the state.”? As noted by the ED, in order to implement this
regionalization policy, the “Domestic Wastewater Permit Application Technical Report requires
information concerning need and regionalization for wastewater treatment plants.”™® Specifically,
because “TCEQ uses the threshold of three miles to determine if there is another entity in the
vicinity that is willing and able to accept wastewater from a proposed facility,” TPDES permit
applicants “are required to review a three-mile area surrounding the proposed facility to determine
if there is a wastewater treatment plant or sewer collection lines within the area that has sufficient
existing capacity to accept the additional wastewater.””” If so, the application must contain
documentation demonstrating consent ot denial by the owner of such facilities to provide the
service proposed by the application.?® Further, if such an entity consents to provide service, the
application must include a cost analysis justifying the need for the proposed facility.** Given the
intended location of the CCWWTP and its proposed service area, such documentation should have
been included in the Application, but it was not. Rather, applying the standard enumerated in the
RTC, the Application lacks any evidence to demonstrate whether two neighboring entities with
“wastewater treatment plant[s] or sewer collection lines within the area [have] sufficient existing
capacity to accept the additional wastewater.”® Therefore, the Application does not meet the
requirements for permit issuance, and CCMA disputes the ED’s determination that “GVSUD has
complied with the regionalization policy.”*! Furthermore, because the proposed CCWWTP is to
be located within less than 2.5 miles of CCMA’s existing regional wastewater treatment plant, and
portions of the proposed service area for the CCWWTP are located within the City’s corporate
fimits and sewer CCN, the Draft Permit, if issued, would violate the state’s regionalization policy.

M¥RTCat 19-20,

3 Tex. Water Code § 26.003; see also id. §§ 26.081, 26.0282; Instructions at 64.
BRTC at 19.

214,

8 Instructions at 64 — 65.

¥ jd ; Technical Reports at 21 ~ 22,

BRTCat 19.

3V,
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3. The Application fails to sufficiently demonstrate a need for the
authorized discharge amount of 0.4 million gallons per day.

CCMA contends that the Application does not demonstrate a need for the proposed
CCWWTP and that the Draft Permit, if issued, should not include the Final phase authorizing a
daily average flow not to exceed 0.40 MGD. As noted by the ED, TWC § 26.0282 of the TWC
provides that “in considering the issuance, amendment, or renewal of a permit to discharge waste,
[TCEQ] may deny or alter the terms and conditions of the proposed permit, amendment, or renewal
based on consideration of need.”® To facilitate this consideration by TCEQ, Section 1 of
Domestic Technical Report 1.1 requires a TPDES permit applicant to “[p]rovide a detailed
discussion regarding the need for any phase(s) not currently permitted.”>* Instead of providing the
requisite “detailed discussion,” the Application states only: “This requested permit is proposed to
support planned residential and commercial growth in GVSUD’s sewer CCN area. The current
contract for service equates to 950 EDUs of service or 232,750 gpm.”** First, CCMA contends
that 232,750 gallons per minute is not an accurate indication of the treated effluent likely to be
generated by 950 EDUs, or equivalent dwelling units because that amount of wastewater is
equivalent to a wastewater discharge of 335.16 MGD. Second, with a total proposed discharge of
0.233 MGD, the Application seeks an excessive amount of treatment capacity. Though the ED
contends that “GVSUD provided additional information to justify the ultimate flow and detailed
information regarding the number of connections,” no such information was included in the
administrative record available to CCMA.?® Consequently, CCMA cannot confirm the veracity of
that statement and contends that a factual dispute exists as to whether GVSUD has demonstrated
a need for the Final phase of the Draft Permit. Third, to the extent that any of the 0.4 MGD of
wastewater treatment capacity is to be utilized from raw wastewater generated within the Regional
Area or the sewer CCN area of Schertz, then such capacity is not needed because GVSUD cannot
treat that wastewater; rather, such wastewater can only be treated by CCMA and retail wastewater
service within Schertz’s sewer CCN boundaries can only be provided by Schertz. Thus, the
Application does not demonstrate a need for the proposed CCWWTP; and the Draft Permit, if
issued, should not include the Final phase.

4. The Application raises concerns that the proposed discharge will not be
in compliance with the TCEQ’s antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Woman Hollering Creek, thence to Martinez
Creek in Segment No. 1902A of the San Antonio River Basin, thence to the Lower Cibolo Creek
in Segment No. 1902 of the San Antonio River Basin. The designated uses and dissolved oxygen
criterion as stated in Appendix A of the Texas Surface Water Quality Standards (30 TAC § 307.10)
for Classified Segment No. 1902 are primary contact recreation 1, high aquatic life use, and 5.0
mg/L dissolved oxygen. Segment Nos. 1902 and 1902A are also currently listed on the 303(d)
List for bacteria in the water. Furthermore, these Segments are already subject to the discharge

32 1d; Tex, Water Code § 26.0282,
33 Technical Reports at 38.

¥ d, at 21,

B RTC at 21.
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from the Woman Hollering Wastewater Treatment Facility jointly owned and operated by CCMA
and the City. Thus, CCMA has concerns that the discharge into Segment Nos. 1902 and 19024,
as proposed by the Draft Permit, would impact water quality in that watercourse and disputes the
ED's contention that “[t]he effluent limits in the [D]raft {PJermit have been calculated to maintain
and protect the existing instream uses.”® Further, because Classified Segment Nos. 1902 and
1902A are already listed on the 303(d) List for bacteria in the water, the authorization of an
additional, unnecessary discharge into these Segments could degrade water quality therein. That
interest is not only protected by the law under which the Application should have been considered,
but a reasonable relationship also exists between the interest and the proposed discharge.

S. GVSUD lacks sufficient legal title and/or rights to land to own and
operate the proposed CCWWTP.

The Application fails to meet the requirements for permit issuance because GVSUD lacks
sufficient legal title and/or rights to land to own and operate the proposed CCWWTP. As
evidenced by the Bexar Appraisal District reports attached to and incorporated in CCMA’s Public
Comments, GVSUD does not own the land at the address provided for the proposed CCWWTP.*
Having provided such documentation to TCEQ, CCMA contests the ED’s reliance on the fact that,
according to the Application, it does.*® In support of CCMA’s contention that GVSUD lacks
sufficient rights to the land where the proposed CCWWTP is to be located, attached hereto and
incorporated herein for all purposes as Attachment B are updated Bexar Appraisal District reports
(the “Appraisal District Reports”) showing that GVSUD has not obtained ownership of the
property at 4060 Stapper Road in the time since CCMA filed its Public Comments on July 30,
2021. Furthermore, the disputed issue of whether GVSUD has sufficient rights to the land where
the CCWWTP is to be located is relevant and material to the determination of whether GVSUD
can, as indicated in its Application, satisfy buffer zone compliance requirements through
ownership, which is relevant to whether the Application meets the requirements for permit
issuance.

6. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP.

CCMA disputes the ED’s contention that “GVSUD was not required to describe the area
it will serve or include a map of the service area.” On the contrary, the Instructions direct TPDES
applicants like GVSUD to “fp]rovide a site drawing . . . that shows the boundaries of the treatment
facility and the area served by the treatment facility;”® and the Technical Reports state that such
applicants must “[pJrovide a site drawing for the facility that shows . . . [t]he boundaries of the
area served by the treatment facility.”*! However, it is uncertain whether GVSUD has provided
the ED with such a map because the “Clearwater Creek WWTP Area Map” included in the

3 14 at 13.

37 Public Comments at 7.
BRYTCat 2627,

14 at 21,

0 Instructions at 51.

*t Technical Reports at 3.
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Application as “Attachment B: Site Drawing” depicts only the “Clearwater Creek Sewershed” and
does not indicate whether or how that sewershed relates to the proposed service area. Therefore,
there is reason to doubt “the merits of the underlying application and supporting documentation in
[TCEQ)’s administrative record” and “whether the [A]pplication meets the requirements for
permit issuance.”** Further, there is reason to question “the analysis and opinions of the [ED],”
which may be based upon GVSUD’s incomplete Application.*?

7. The Application lacks the requisite Sewage Shudge Solids Management
Plan.

CCMA disputes the ED’s contention that “[f]or all new permit applications, the applicant
has the option to identify the name and permit number of the disposal site after the draft permit is
issued” and that “GVSUD may wait until it needs to dispose of the sludge before determining the
method of sludge disposal, contracting with a hauler and disposal site.** On the contrary, the
Instructions state:

If sewage sludge is transported to another wastewater treatment facility or
permitted sludge processing facility for further treatment, provide a written
statement or a copy of contractual agreements confirming that the identified
wastewater treatment facility will accept the sludge. . . . If a statement or contract
is not provided, authorization for disposal of sewage sludge will not be included in
a permit. . . . Provide detailed information for each disposal site. The information
must include the name of the site, the site’s permit or registration number, and the
county in which each disposal site is located. . . . Provide the method used to
transport the sludge to the disposal site. The hauler’s sludge transporter registration
number must also be provided, if applicable. Check whether the sludge is hauled in
liquid, semi-liquid, semi-solid, or solid form.*

Further, none of the language in Domestic Technical Report 1.0, Section 9, which requires a
TPDES permit applicant to select the anticipated sludge disposal method and provide sludge
disposal site information, including the disposal site name, permit or registration number, and
disposal site’s county, suggests such requirements are optional.** The ED’s RTC also fails to
address CCMA’s timely submitted public comment indicating that GVSUD has also failed to
comply with TCEQ’s requirement to provide a copy of the contractual agreements demonstrating
that the receiving facility will accept the sludge.*” Because it lacks the required sludge-related
tnformation and documentation, there is reason to doubt “the merits of the underlying application
and supporting documentation in [TCEQY’s administrative record” and “whether the [A]pplication
meets the requirements for permit issuance.”*® Further, there is reason to question “the analysis

30 Tex. Admin. Code § 55.203.

¥

#HRTC at 27.

3 Instructions at 59 {emphasis in original).
% Application Technical Reports at 12 - 13,
% 14 at 13; Public Comments at 9.

% 30 Tex. Admin. Code § 55.203.
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and opinions of the [ED],” which may be based upon an incomplete application.*’

8. The Application lacks the requisite original photographs.

Under the Instructions, TPDES permit applicants “must” submit “[a]t least one photograph
of the new . . . treatment unit(s) location.”™® This requirement is implemented by Section 2 of the
Administrative Report, which requires “[]t least one original photograph of the new . . . treatment
unit location.™! TCEQ regulations define a treatment unit as any “component of a wastewater
treatment facility.”>® Therefore, CCMA disputes the ED’s contention that “GVSUD complied
with this requirement.”* The Application and supporting documents made available to CCMA
do not contain an original photograph of the proposed location for the CCWWTP. Consequently,
there is reason to doubt “the merits of the underlying [A]pplication and supporting documentation
in [TCEQ]’s administrative record,” and *“whether the [A]pplication meets the requirements for
permit issuance,”>* which indicates that there is reason to question the “the analysis and opinions
of the [EDJ” to the extent they are based on an incomplete application.”

9. The Application is inconsistent as to whether GYSUD has an approved
pretreatment program under 40 CFR Part 403.

In Domestic Technical Report 1.0, GVSUD indicates it does not have an approved
pretreatment program,>® but GVSUD’s answer to the first question in Section D of Domestic
Worksheet 6.0 indicates otherwise.’” Nevertheless, the RTC provides that, “{a]ccording to the
[ED]’s review|,] GVSUD’s [Alpplication does not contain any inconstant [sic] information
regarding whether GVSUD has an approved pretreatment program.”® The RTC further states that
“Id)uring technical review the [ED] confirmed that GVSUD does not require a pretreatment
program.”> The Application and supporting documents made available to CCMA do not support
that contention, and no such documentation was cited or produced by the ED. Without clarity as
to whether GVSUD has an approved pretreatment program, it is impossible to determine whether
it should have completed Domestic Worksheets 4.0, 5.0, or some portion thereof, in addition to
completing Domestic Worksheet 6.0. As such, there is reason to doubt “the merits of the
underlying application and supporting documentation in [TCEQ}’s administrative record” and
“whether the [A]pplication meets the requirements for permit issuance.”® Consequently, there is
reason to question “the analysis and opinions of the [ED],” which may be based upon an
incomplete application.®'

¥ Id.

0 Instructions at 43.

3 Administrative Report at 14.

2 30 Tex. Admin. Code § 217.2.
B RTCatl7.

3430 Tex. Admin. Code § 55.203.
5 1d.

% Technical Reports at 7.

37 1d. at 69,

S RTCat27.

®1d,

% 30 Tex. Admin. Code § 55.203.
¢ id.
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10.  The Application fails to provide proof of a sufficient buffer zone
compliance method.

Section 3 of Domestic Administrative Report 1.1 requires a TPDES permit applicant to
“indicate how the buffer zone requirements [of 30 TAC § 309.13(e)’ will be met.”®* The
Instructions further specify that “[t}he buffer zone, either 150 or 500 feet from the treatment units
. . . can be met by ownership, legal restrictions preventing residential structures within the buffer
zone, an approved nuisance odor prevention plan, or a variance to the buffer zone.”® GVSUD
indicated it would satisfy the buffer zone requirements through ownership,5 but as explained in
more detail in Section 11.B.5, above, GVSUD possesses no ownership interest nor legal right
sufficient to comply with the requirements of 30 TAC § 309.13(e). As evidenced by the Appraisal
District Reports included in Attachment B, GVSUD does not own the land at the address provided
for the proposed CCWWTP. Specifically, the Instructions indicate that “[o]wnership means that
the applicant owns all the land surrounding the treatment units that fall within the buffer zone,”®
which GVSUD does not. Furthermore, 30 TAC § 309.13(e) provides that “wastewater treatment
plant units may not be located closer than 150 feet to the nearest property line.,” As shown on the
maps included in the Application, GVSUD’s proposed 150-foot buffer zone is rectangular. That
does not properly buffer a 150-foot radius around the proposed facility. In any case, the maps
depict the buffer zone extending beyond the boundary of the proposed location for the CCWWTP.
Having provided documentation demonstrating GVSUD lacks the ownership rights to select
ownership as the method of buffer zone compliance, CCMA contests the ED’s reliance on the fact
that, “[aJccording to GVSUDI,] it will own the required buffer zone.”®® As such, there is reason
to doubt “the merits of the underlying application and supporting documentation in [TCEQ]’s
administrative record” and “whether the [Alpplication meets the requirements for permit
issuance.”®’ Further, there is reason to question “the analysis and opinions of the [ED],” which
may be based upon an incomplete application.®*

11. Nuisance Odors.

In addition to the buffer zone issues described above, an additional, unneeded treatment
and disposal facility, if not operated properly, may result in nuisance odors that will adversely
affect the quality of life of nearby residents and the public. In accordance with 30 TAC
§ 309.13(e), the applicant must demonstrate that sufficient measures to prevent nuisance odors will
be undertaken. This is recognized by the ED in the RTC, which states that “30 TAC § 309.13(¢)
requires domestic wastewater treatment facilities to meet buffer zone requirements for the
abatement and control of nuisance odors.”®® Nevertheless, the ED contends that “[bJecause
GVSUD owns the buffer zone, nuisance odor is not expected to occur as a result of the permitted
activities at the [proposed CCWWTP]L.”"® Again, the Application fails to demonstrate that

52 Administrative Report at 14,

53 Instructions at 43.

% Administrative Report at 14

53 Instructions at 43.

5% RTC at 23.

57 30 Tex. Admin. Code § 55.203,
58 1d.

S RTC at 23.

N Id. at 27,
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GVSUD has met the buffer zone requirements, as explained in more detail in Sections I1.B.5 and
[1.B.10, above, so it also fails to demonstrate that nuisance odors will be controlled. It is not in the
public interest to issue a new discharge authorization that may result in nuisance odors when
regionalized wastewater services are available, particularly when nearby schools are located within
the three-mile radius of the proposed CCWWTP. This is especially true given that CCMA has
submitted documentation calling into question GVSUD’s ability to implement the buffer zone
compliance method identified in the Application. As such, there is reason to doubt “the merits of
the underlying application and supporting documentation in [TCEQ]’s administrative record,” and
“whether the [Alpplication meets the requirements for permit issuance,”’! meaning there is also
reason to question the “the analysis and opinions of the [ED].”™

Given the above-cited relevant and material disputed issues of fact and ED responses to
CCMA’s Public Comments, CCMA requests a contested case hearing concerning the Application
and Draft Permit.

II. REQUEST FOR RECONSIDERATION

As noted above, CCMA requests that the ED reconsider its decision to grant the
Application and issue the Draft Permit. In the alternative, CCMA requests that the ED reconsider
the current terms of the Draft Permit and add a requirement in the “Other Conditions” Section
stating that:

“Permittee shall not utilize this TPDES Permit in any manner that violates TCEQ’s
regionalization rules in 30 TAC, Chapter 351, Subchapter F, including, but not
limited to, developing, operating, and/or maintaining a sewerage system in the
regional area established under 30 TAC § 351.61.”

Under TCEQ’s rules, “[a] request for reconsideration . . . must be filed no later than 30
days after the chief clerk mails (or otherwise transmits) the executive director’s decision and
response to comments.”” Unlike a contested case hearing request, which must be filed by an
affected person, “[alny person, other than a state agency that is prohibited by law from contesting
the issuance of a permit or license . . . may file a request for reconsideration of the [ED]’s
decision.”™ Such a request “must be in writing” and filed “with the chief clerk within the [30-
day] time” noted above.” Like a contested case hearing request, a request for reconsideration
“should also contain the name, address, daytime telephone number, and, where possible, fax
number of the person who files the request.”” The request must also “expressly state that the
person is requesting reconsideration of the [ED]’s decision, and give reasons why the decision
should be reconsidered.”

™ 30 Tex. Admin. Code § 55.203.
2 id.

" Jd. § 55.201(a).

4§ 55.201(e).

®Id

78 id.
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This request complies with TCEQ’s form and filing requirements for requests for
reconsideration of the ED’s decision. This request is timely filed. It includes CCMA’s contact
information and states that CCMA is requesting reconsideration of the ED’s decision. Finally,
CCMA incorporates the relevant and material disputed issues of fact and ED responses to CCMA’s
Public Comments, included in Section 11.B, above, into this Section III as the reason why the ED’s
decision to grant the Application and issue the Draft Permit should be reconsidered. The proposed
Other Condition above, if added, would recognize and memorialize that the CCWWTP cannot be
used to develop a sewerage system within the CCMA Regional Area.

1IvV. CONCLUSION

CCMA appreciates TCEQ’s consideration of this request, and for the foregoing reasons,
respectfully requests that TCEQ either deny the Application or grant this request for a contested
case hearing and/or reconsideration of the ED’s decision regarding the Application and Draft
Permit. Should you have any questions or concerns related hereto, please feel free to contact me
using the information provided above.

Sincerely,

) Chamda 7

Maris M. Chambers
MMC/dsr
Enclosures

cc: Richard Braud, President, Board of Directors, Cibolo Creek Municipal Authority
Clint Ellis, General Manager, Cibolo Creek Municipal Authority
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Ms, Chambers” Direct Line: (512) 322-3804
Email: mchambers@lglawfirm.com

July 30, 2021

Ms. Laurie Gharis, MC-105 VIA ELECTRONIC FILING AND
Chief Clerk FIRST CLASS MAIL

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Public Comments, Request for Public Meeting, and Hearing Request
Application for Proposed TPDES Permit No. WQ0015917001
(EPA LD. No. TX0140546)
Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creek Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

Cibolo Creek Municipal Authority (“CCMA™), my client, hereby submits this letter to the
Texas Commission on Environmental Quality (“TCEQ"), providing formal public comments and
requesting a public meeting and contested case hearing regarding the above-referenced application
(“Application™) of Green Valley Special Utility District (“GVSUD")} for a new Texas Pollutant
Discharge Elimination System (“TPDES™) permit, and the proposed draft permit for such
Application (“Draft Permit”). These comments are timely filed.

I represent CCMA regarding the Application and Draft Permit. Please include me on the
TCEQ’s mailing list for all filings in the above-referenced Application. My mailing/contact
information is as follows:

Ms. Maris M. Chambers

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701
mchambers@lglawfirm.com

Phone: (512) 322-5804

Fax: (512) 472-0532

Lloyd Gosselink Rochelle & Townsend, P.C.
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L BACKGROUND

In its Application, GVSUD requests authorization from the TCEQ to discharge treated
domestic wastewater at a daily average flow not to exceed 400,000 gallons per day (“GPD”) at the
proposed Clearwater Creek Wastewater Treatment Plant (the “CCWWTP"). The CCWWTP is to
be located in Bexar County, Texas, and the proposed discharge route for the treated wastewater is
from the plant site to Womans Hollow Creek,! thence to Martinez Creek, thence to the Lower
Cibolo Creek in Segment No. 1902 of the San Antonio River Basin. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code (“*TAC™) § 307.10) for Classified Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L dissolved oxygen. Classified Segment No.
1902 is currently listed on the 2020 Texas Integrated Report — Texas 303(d) List of impaired and
threatened waters (the “303(d) List"). The listings are for bacteria in the water from the confluence
with the San Antonio River in Karnes County to a point 100 meters (110 yards) downstream of [H
10 in Bexar/Guadalupe County.

The Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORF’) was issued on October 30, 2020 and published on November 13, 2020. An amended
NORI was issued on April 30, 2021 and published on May 12, 2021. The Notice of Application
and Preliminary Decision (“NAPD”) was issued on June 17, 2021 and published on June 30, 2021.
Pursuant to 30 TAC § 55.152(a), the current deadline to file public comments regarding the
Application and Draft Permit is July 30, 2021. To this end, presented below are CCMA’s timely
filed public comments raising significant disputed issues of fact that are relevant and material to
the TCEQ’s decision on the Application and are the basis for CCMA’s request for a public
meeting, and contested case hearing, should the Application not be remanded back to technical
review and/or denied.

CCMA requests that the TCEQ deny the Application because GVSUD has not provided
all of the information required in TCEQ application forms TCEQ-10053 (06/25/2018) Municipal
Wastewater Application Administrative Report (“ddministrative Report”) and TCEQ-10054
(06/01/2017) Domestic Wastewater Permit Application, Technical Reports (“Technical
Reports™. In addition, the Application and Draft Permit fail to: (1) meet regionalization
requirements; (2) demonstrate a need for the Final phase of the Draft Permit; (3) satisfy water
quality, antidegradation, and stream standard requirements; and (4) include other information and
documentation required by TCEQ form TCEQ-10053ins (06/25/2018) Instructions for Completing
the Domestic Wastewater Permit Application (“Instructions”).

1L PUBLIC COMMENTS

CCMA asserts that the Application and Draft Permit should be denied because the
Application does not meet applicable statutory and regulatory requirements for a TPDES permit
application, the Draft Permit fails to meet Texas Water Code (“TWC), Chapter 26, and the

! As demonstrated by the screenshot from TCEQ’s Location Mapper tool, attached hereto and incorporated herein for
all purposes as Attachment A, which shows, according to the NAPD, “the exact location” of the CCWWTP, the
correct name of the proposed receiving water is Woman Hollering Creek, not Womans Hollow Creek, as referred to
in the NORI, Amended NORI, NAPD, and Application.

Lloyd Gosselink Rochelle & Townsend, P.C.
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TCEQ’s regionalization requirements for wastewater treatment plants (“WWTPs), and GYSUD
has not demonstrated a need for the CCWWTP. CCMA further maintains that the Application and
Draft Permit should not be granted because (i) they do not adequately protect against the
CCWWTP’s negative impacts on water quality, antidegradation, and stream standards; (i)
GVSUD has not secured ownership/possession of the real property interests necessary to properly
construct and operate the CCWWTP; and (iii) the Application fails to include other required
elements, such as a sufficient Sewage Sludge Solids Management Plan, map of the proposed
service area, and the requisite original photograph of the proposed location for the CCWWTP, In
addition, the Application and Draft Permit should be denied due to nuisance odors that will result
from the permitting of the CCW WP, especially given GVSUD’s failure to satisfy all buffer zone
requirements. Finally, the Application is incomplete given that GVSUD asserts that it has an
approved pretreatment program.

A. A designated regional wastewater treatment provider is available to GVSUD
under 30 TAC, Chapter 351, Subchapter F.

The Application and Draft Permit violate applicable regulatory requirements prohibiting
GVSUD from providing wastewater treatment services within CCMA’s TCEQ-designated
regional wastewater service area. Under 30 TAC § 351.62, CCMA is “designated the
governmental entity to develop a regional sewerage system in that area of Cibolo Creek Watershed,
in the vicinity of the cities of Cibolo, Schertz, Universal City, Selma, Bracken, and Randolph Air
Force Base.” (Emphasis added). Further, 30 TAC § 351.65 reads as follows: “All future permits
and amendments to existing permits pertaining to discharges of domestic wastewater effluent
within the Cibolo Creek regional area shall be issued only to [CCMA].” (Emphasis added).

Although the Application does not contain any maps depicting the boundaries of the
proposed service arca of the CCWWTP, it does indicate that a portion of said service area is located
within the corporate limits of the City of Schertz (the “City”").? Because a significant portion of
the City’s corporate limits and extraterritorial jurisdiction are included within CCMA’s service
arca~-in addition to the fact that the City purchases wholesale wastewater service from CCMA
and is named under 30 TAC § 351.62—CCMA is concerned that the Draft Permit authorizes
GVSUD to provide service within the service area designated exclusively to CCMA. However,
because GVSUD failed to provide a map of its proposed service area, CCMA cannot determine
whether said service area overlaps with its own. Nevertheless, given the significant overlap of the
City’s corporate boundaries and CCMA’s service area, CCMA believes it is more likely than not
that GVSUD’s proposed service area would infringe upon its own. Therefore, given the high
likelihood that the Draft Permit authorizes the provision of service within CCMA’s TCEQ-
designated wastewater service area, the Application and Draft Permit very likely violate the
TCEQ’s regionalization regulations. Further, as discussed in more detail below, the contents of
the Application and Draft Permit indicate that neither the Application nor its processing by TCEQ
evaluated or assessed whether issuance of the Draft Permit would violate 30 TAC § 351.62 and/or
30 TAC § 351.65.

2 Application Technical Reports at 21.

8280700C
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B. The Application fails to comply with the State’s regionalization policy.

The TCEQ is required to implement the State’s policy to encourage and promote the
development and use of regional and area-wide waste collection, treatment, and disposal systems
to serve the disposal needs of the citizens of the state and to prevent pollution and maintain and
enhance the quality of the water in the state.® In order to implement this regionalization policy,
Section 1.B of the TCEQ’s TPDES permit application form Domestic Technical Report 1.1
contains three questions related to the potential for regionalization of WWTPs, each tailored to
address the question of whether existing nearby wastewater treatment facilities and/or collection
systems could provide service to the service area proposed in the TPDES permit application.* All
three regionalization questions in Section 1.B are relevant to GVSUD’s Application, and GVSUD
has failed to complete the regionalization analysis and process in each instance, The TCEQ’s
issuance of the Draft Permit also demonstrates that this issue was not taken into consideration
when it processed the Application.

For Section 1.B.7, the Instructions require non-city applicants to “indicate if any portion of
the proposed service area is located in an incorporated city,” and, if so, to “provide
correspondence” demonstrating “consent to provide service or denial to provide service from the
city.”® If the nearby city consents to provide service, the applicant must provide a cost analysis
justifying the need for the proposed facility.® The Application, received August 31, 2020, indicates
that “City responses are pending,”’ but it is CCMA’s understanding and belief that the City did
respond to GVSUD. Therefore, because GVSUD never supplemented the Application to include
the City’s response(s), the TCEQ was rendered unable to take into consideration whether or not
the City had the willingness and ability to provide service to the proposed service area of the
CCWWTP under its wholesale agreement with CCMA. CCMA further understands and believes
that, in its communications with GVSUD, the City requested that GVSUD clarify the location of
the proposed service area, but GVSUD never provided such information. CCMA therefore
contends that, based upon the Application, the processing of the Application, and the Draft Permit,
the applicable regionalization analysis was never completed by GVSUD or taken into
consideration by the TCEQ. Consequently, the Application and Draft Permit should be denied.

Similarly, Section 1.B.2 requires applicants to “{ijndicate if any portion of the proposed
service area is inside another utility’s sewer Certificate of Convenience and Necessity [(“CCN™)]
area.”® Here too, if the answer is yes, then the applicant must “provide justification and a cost
analysis of expenditures that shows the cost of connecting to the CCN facilities versus the cost of
the proposed facility or expansion.”® While GVSUD correctly indicated that a portion of the
proposed service area is located within the City’s corporate limits, it denies that said portion falls
inside the City’s sewer CCN service area.' CCMA believes that this denial is incorrect. Again,

}TWC § 26.081(a); see also TWC §§ 26.003, 26.0282; Instructions at 64.
*+ Application Technical Reports at 21 - 22.

% Instructions at 64.

S1d.

7 Application Technical Reports at 21.

¥ 1d. at 22.

Y Id.

Wid,
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GVSUD failed to include the boundaries of the service area proposed to be served by the
CCWWTP, as required by Domestic Technical Report 1.0. Rather, in its Application, GVSUD
has only provided the “Clearwater Creek WWTP Areca Map,” included in Attachment I, which
depicts the “Clearwater Creek Sewershed” (the “Sewershed Map™). To the extent it is relevant to
the proposed service area of the CCWWTP, attached hereto and incorporated herein for all
purposes is Attachment B, which contains small and large scale maps of the City’s sewer CCN
No. 20271. When compared to GVSUD’s Sewershed Map, it is clear that the sewershed depicted
for the CCWWTP extends into the boundaries of the City’s sewer CCN. Significantly for CCMA,
the overlapping areas of the City’s sewer CCN and the proposed sewershed are part of CCMA’s
regional service area. In any case, given that it includes portions of the City’s sewer CCN setvice
area, if GVSUD intends the CCWWTP to serve its entire sewershed, then GVSUD was required
to justify the need for the CCWWTPP based on a cost analysis included with the Application. It
did not do so. Therefore, based upon the Application, the processing of the Application, and the
Draft Permit, the potential overlap and applicable regionalization analysis was never taken into
consideration by GVSUD or the TCEQ. Consequently, the Application and Draft Permit should
be denied.

Finally, Section 1.B.3, concemns the existence of permitted domestic WWTPs or sanitary
sewer coliection systems located within a three-mile radius of the proposed wastewater treatment
facility.'”  If such facilities exist, the applicant is, again, required to indicate, and provide
supporting documentation, regarding any such neighboring utilities’ responses to mandatory
correspondence from the applicant regarding wastewater service for the proposed service area.'?
Just as with Sections 1.B./ and 1.B.2, if any of the nearby utilities consent to provide service, the
applicant must provide a justification for the proposed facility and a comparison of the costs to
construct it against those to connect to the applicable existing facility.'* While GVSUD propetly
disclosed the existence of nearby facilities, it indicated that no such facilities “have the capacity to
accept or are willing to expand to accept the volume of wastewater proposed in [the
Application].”  As explained above, that is not accurate given the nature of the City’s
communications with GVSUD, but that is also the case with regard to the communications between
CCMA and GVSUD. Like the City, CCMA asked GVSUD to provide the location of the proposed
service area, and it never received a direct, specific answer, obstructing the regionalization
analysis. Thus, based upon the Application, the processing of the Application, and the Draft
Permit, this applicable regionalization analysis was never taken into consideration. Consequently,
the Application and Draft Permit should be denied.

C. The Application fails to sufficiently demonstrate need for the authorized
discharge amount of 0.4 million gallons per day.

CCMA contends that the Application and Draft Permit should be denied because the Final
Phase of the proposed CCWWTP is not needed. In conjunction with the TCEQ’s regionalization
policy, Section 1 of Domestic Technical Report 1.1 requires a TPDES permit applicant to

! Instructions at 63; Application Technical Reports at 22,
2 Id,

Bid,

4 Application Technical Reports at 22.
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“Ip]rovide a detailed discussion regarding the need for any phase(s) not currently permitted.”!
The Instructions further clarify this requirement, stating:

Provide justification for the proposed flows . . . . Provide an anticipated construction
start date and operation schedule for each phase being proposed. If construction is
dependent upon housing/commercial development, provide information from the
developer. Provide information such as the size of the development (number of
lots), the date construction on the development is scheduled to begin, and the
anticipated growth rate of the development (number of houses per month or year).
. . . If additional space is needed, submit the justification information as an
attachment.

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived (census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility
(usually 50+ years) and the source and basis upon which population figures were
derived.!t

Per the Instructions, “[flailure to provide sufficient justification for the continued need for the
permit and/or each proposed phase may result in a recommendation for denial of the application
or proposed phases,”!”

Here, instead of providing the requisite “detailed discussion” outlined above, the
Application merely states:

This requested permit is proposed to support planned residential and commercial
growth in GVSUD’s sewer CCN area. GVSUD holds sewer CCN for proposed
service area. The current contract for service equates to 950 EDUs of service or
232,750 gpm.*®

First, CCMA contends that 232,750 gallons per minute is not an accurate indication of the
treated effluent likely to be generated by 950 EDUs, or equivalent dwelling units. That amount of
wastewater is equivalent to a wastewater discharge of 335.16 million gallons per day (“MGD”).
Rather, CCMA asserts that GVSUD only intends to have a flow of 232,750 GPD (0.232750 MGD).

Second, with a total proposed discharge of 0.233 MGD, the Application seeks an excessive
amount of treatment capacity. Thus, the Application does not demonstrate the need for the Draft
Permit’s Final Phase authorization to discharge up to 0.4 MGD of treated effluent, and the
Application and Draft Permit, as proposed, should be denied.

B Id at21.

8 nstructions at 64,

7 Id.

¥ Application Technical Reports at 21.
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D. The Application raises concerns that the proposed discharge will not be in
compliance with the TCEQ’s antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Womans Hollow Creek, thence to Martinez
Creek, thence to the Lower Cibolo Creek in Segment No. 1902 of the San Antonio River Basin.
The designated uses and dissolved oxygen criterion as stated in Appendix A of the Texas Surface
Water Quality Standards (30 TAC § 307.10) for Classified Segment No. 1902 are primary contact
recreation I, high aquatic life use, and 5.0 mg/L dissolved oxygen. Segment No. 1902 is also
currently listed on the 303(d) List for bacteria in the water. Thus, CCMA has concerns that the
discharge into Segment No. 1902, as proposed by the Draft Permit, would impact water quality in
that watercourse.

Specifically, the Application and Draft Permit raise concerns with CCMA that the proposed
discharge will neither be in compliance with the TCEQ’s antidegradation policy nor maintain its
current stream standard. Pursuant to 30 TAC § 307.5, the proposed discharge is subject to that
antidegradation policy and implementation procedures under Tier 1 and Tier 2. Therefore, before
approving the Application, the Commission must ensure that antidegradation will not occur as a
result of the proposed discharge. Additionally, because Segment No. 1902 is an impaired water
body on the TCEQ’s 303(d) List, the proposed discharge may unnecessarily further downgrade
the segment’s water quality if statutory and regulatory requirements for antidegradation and stream
standards are not met. Thus, due to these additional concerns, the Application and Draft Permit,
as presented, should be denied.

Furthermore, the Application describes the unclassified Womans Hollow Creek as a “Wet
Weather Creek,”!? despite containing information suggesting it may be intermittent or intermittent
with perennial pools, stating that it is a “[s]low shallow running creek with perennial pools.”® The
Application also indicates that no perennial streams join the receiving water within three miles
downstream of the discharge point.?' Martinez Creek, however, which is joined by Womans
Hollow Creck less than three miles downstream of the discharge point, is included on the 303(d)
List as Segment No. 1902A and described as a “[plerennial stream.”*  As such, the effluent set
proposed in the Draft Permit may be based on an incorrect stream characterization and inconsistent
with state and federal regulations.

E. GVSUD lacks sufficient legal title and/or rights to land to own and operate the
proposed CCWWTP,

In addition to the foregoing bases for denying the Application, CCMA believes that the
Application is deficient because it does not establish-—and GVSUD cannot establish—that it holds
sufficient legal rights to real property necessary to own and operate the CCWWTP. As evidenced
by the Bexar Appraisal District reports attached hereto and incorporated herein for all purposes as

1% 1d, at 30,

X id. at31.

2 Id. at 30,

# Tex. Comm'n on Envil. Quality, 2020 Texas Integrated Report - Texas 303(d) List 88 (2020},
www teeq.texas. gov/waterquality/assessment/20twgi/20txir,

8280700



July 30,2021
Page 8

Attachment C, GVSUD does not own the land at the address provided for the proposed
CCWWTP. However, pursuant to the Instructions:

If the owner of the land is not the same as the applicant, a long-term lease agreement
for the life of the facility must be provided. A lease agreement can only be
submitted if the facility is not a fixture of the land (e.g., above-ground package
plant). . . . If the facility is considered a fixture of the and (e.g., ponds, units half-
way in the ground), there are two options. The owner of the land can apply for the
permit as a co-applicant or a copy of an executed deed recorded easement must be
provided. A long-term lease agreement is not sufficient if the facility is considered
a fixture of the land.

Both the long-term lease agreement and the deed recorded easement must give the
facility owner sufficient rights to the land for the operation of the facility.”>

In its Application, GVSUD incorrectly indicated that it owns the land where the CCWWTP
will be located,” and the third page of TCEQ’s “Checklist for Admin Review of Municipal
Application for Permit,” attached hereto and incorporated herein for all purposes as Attachment
D, demonstrates that TCEQ relied upon that assertion in reviewing the Application. However,
GVSUD is not the owner of the land where the proposed CCW WTP will be located, and it has not
provided the TCEQ with any document demonstrating ownership or a long-term lease agreement.
As such, GVSUD has failed to demonstrate that it possesses sufficient rights to the land for the
operation of the proposed CCWWTP,

F. The Application contains a number of additional deficiencies.

After a careful review of the Application, CCMA believes that the Application has the
following additional deficiencies, and that due to these deficiencies, the Application and Draft
Permit should be denied:

1. Service Area Map. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP. As noted briefly above, TCEQ requires GVSUD
to provide a map showing the “boundaries of the area served by the treatment facility.”?®
However, it is uncertain whether GVSUD has provided such map. If the map provided by
GVSUD in the Application to address this requirement is the Sewershed Map, showing the
CCWWTP’s proposed sewershed, then GVSUD’s proposed service area boundaries are
unclear; otherwise, the Application is lacking this important, required piece of information.
In either case, the Sewershed Map does not indicate whether the CCWWTP is intended to
serve the entire sewershed shown thereon, a portion of which extends into the City’s sewer
CCN service area and the regional service area of CCMA.

2. Sewage Sladge Solids Management Plan. In Domestic Technical Report 1.0, Section 9,
the TCEQ requires the applicant to select the anticipated sludge disposal method and

2 Instructions at 33.
24 Application Administrative Report at 8.
Bd at1l.
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provide sludge disposal site information, including the disposal site name, permit or
registration number, and disposal site’s county.”® Section 9 also requires the applicant to
indicate the method of transportation, hauler name, and hauler registration number.?’ In
response, GVSUD did not provide most of this information, instead stating that the
information is to be determined and admitting that neither a studge disposal site nor hauler
has been selected.?® GVSUD also has not complied with the TCEQ’s requirement to
provide a copy of the contractual agreements demonstrating that the receiving facility will
accept the sludge.”” GVSUD’s failure to identify a method for sludge disposal creates
another deficiency in the Application and indicates that GVSUD’s operation of the
CCWWTP will not comply with federal and state requirements.

3. Original Photographs. The Application does not contain an original photograph of the
proposed location for the CCWWTP, and thereby violates the Instructions, which indicate
that applicants “must” submit “[a]t least one photograph of the new . . . treatment unit(s)
location.”?

4. Pretreatment Program. The Application is inconsistent as to whether GVSUD has an
approved pretreatment program under 40 CFR Part 403. In Domestic Technical Report
1.0, GVSUD indicates it does not have such a program, but GVSUD’s answer to the first
question in Section D of Domestic Worksheet 6.0 indicates otherwise. Without clarity as
to whether GVSUD does have an approved pretreatment program, it is impossible to
determine whether it should have completed Domestic Worksheets 4.0, 5.0, or some
portion thereof, in addition to completing Domestic Worksheet 6.0.

5. Buffer Zone. Next, CCMA asserts that GVSUD’s Application fails to provide proof of a
sufficient buffer zone compliance method. Section 3 of Domestic Administrative Report
1.1 requires a TPDES permit applicant to indicate how the buffer zone requirements of 30
TAC § 309.13(e) will be met.}' The Instructions further specify that “[t]he buffer zone,
either 150 or 500 feet from the treatment units . . . can be met by ownership, legal
restrictions preventing residential structures within the buffer zone, an approved nuisance
odor prevention plan, or a variance to the buffer zone.”* GVSUD indicated it would
satisfy the buffer zone requirements through ownership,*® but as explained in more detail
above, GVSUD possesses no ownership interest, nor legal right sufficient to comply with
the requirements of 30 TAC § 309.13(e). Specifically, the Instructions indicate that
“loJwnership means that the applicant owns all the land surrounding the treatment units
that fall within the buffer zone,”>* which GVSUD does not. Furthermore, 30 TAC §
309.13(e) provides that “wastewater treatment plant units may not be located closer than
150 feet to the nearest property line.” As shown on the maps included in the Application,

26 Application Technical Reports at 12 - 13,
4.

% Id,

¥ 1d at 13,

30 Instructions at 43.

31 Application Administrative Report at 14.
* Instructions at 43.

3 Application Administrative Report at 14

3 Instructions at 43,
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GVSUD’s proposed 150-foot buffer zone is rectangular. That does not properly buffer a
150-foot radius around the proposed facility. In any case, the maps depict the buffer zone
extending beyond the boundary of the CCWWTP property.

6. Nuisance Odors. In addition to the buffer zone issues described above, an additional,
unneeded treatment and disposal facility, if not operated properly, may result in nuisance
odors that will adversely affect the quality of life of nearby residents and the public. In
accordance with 30 TAC § 309.13(e), the Applicant must demonstrate that sufficient
measures to prevent nuisance odors will be undertaken. It is not in the public interest to
issue a new discharge authorization that may result in nuisance odors when regionalized
wastewater services are available, particularly when nearby schools are located within the
three-mile radius of the proposed CCWWTP.

For the above-cited reasons, CCMA recommends that the TCEQ deny the Application and
Draft Permit.

HI. REQUEST FOR PUBLIC MEETING

CCMA requests a public meeting regarding the Application in light of the issues raised in
this letter. The TCEQ’s regulations in 30 TAC § 55.154(c) provide that “[a]t any time, the
executive director or the Office of the Chief Clerk may hold public meetings,” and that “[t]he
executive director or the Office of the Chief Clerk shall hold a public meeting if: (1) the executive
director determines that there is a substantial or significant degree of public interest in an
application.” Pursuant to 30 TAC § 55.150, this opportunity to request a public meeting under 30
TAC § 55.154(c) applies to applications for a new TPDES permit, such as the Application.
Accordingly, CCMA, for the benefit of its citizens, has a substantial and significant degree of
public interest in the Application. CCMA is willing to work with the TCEQ and GVSUD to
determine a location for such a public meeting.

IV. REQUEST FOR CONTESTED CASE HEARING

CCMA also requests a contested case hearing regarding the Application, Draft Permit, and
each and every issue raised in CCMA’s public comments, and any and all supplements and/or
amendments thereto. For the reasons set forth herein, CCMA is an affected person, as defined by
30 TAC § 55.203. CCMA has a personal justiciable interest to a legal right, duty, privilege, power,
or economic interest that is not common to the general public that would be adversely affected
should the Draft Permit be granted. In determining whether a person is an affected person, the
TCEQ may consider, among other factors, (1) “whether the interest claimed is one protected by
the law under which the application will be considered; (2) distance restrictions or other limitations
imposed by law on the affected interest; (3) whether a reasonable relationship exists between the
interest claimed and the activity regulated; . . . and (7) for governmental entities, their statutory
authority over or interest in the issues relevant to the application”™ The TCEQ may also
consider “the merits of the underlying application and supporting documentation . . . , including

330 TAC § 55.203(c) (emphasis added).
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whether the application meets the requirements for permit issuance.”™® All such considerations
are applicable to CCMA, and, as noted in its public comments in Section 1I, above, CCMA has a
particular interest in the issues relevant to the Application because the Application indicates that
the proposed service area for the CCWWTP is very likely located within its TCEQ-designated
regional wastewater service area.

V. CONCLUSION

CCMA reserves its right to supplement these public comments and this request for a
contested case hearing as it learns more about the Application—additional information may
become apparent through a public meeting (and thereby-extended comment period) regarding this
Application. CCMA appreciates your consideration of these public comments and requests for a
public meeting and contested case hearing.

‘Thank you for your consideration of this important matter. If you or your staff have any
questions regarding this matter, please contact me at your convenience.

Sincerely,

Maris M. Chambers
MMC/dsr
Enclosures

ce: Kenneth Greenwald, President, CCMA
Clint Ellis, General Manager, CCMA

3 14, § 55.203(d).
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City of Schertz

Sewer CCN No. 20271(Large Scale)

July 29, 2021
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Bexar CAD - Property Search Results

Bexar CAD'

Property Search Results > 1 6 of 6 for Year 2021

i the propemes ona wnqn'e map

.Property Address - #Legai Descnp’non k

Mobile 4060 STAPPERRDTX  DUNCAN CRAIG

1166658 80400-000-1880 $44,290 €3 View Details View Man

1172641

169912

1172711

169343

169913

Protest status

04019-000-1882

04019-000-1880

04019-000-1883

04019-000-0151

04019-000-188%

Home

Real

4060 STAPPER RD
SAINT HEDWIG, TX
78152

4060 STAPPER RD
SAINT HEDWIG, TX
78152

4060 STAPPER RD
SAINT HEDWIG, TX
78152

4060 STAPPER RD
SAINT HEDWIG, TX
78152

4060 STAPPER RD
SAINT HEDWIG, TX
78152

& JOANN

DUNCAN HAZEL
JOANN

ELLIOTT
MICHAEL W &
SUTTON
CAROLYN &
DUNCAN HAZEL)

ELLIOTT
MICHAEL
WILLIAM

EELIOTT
MICHAEL
WILLIAM

SUTTON
DONALD J &
CAROEYN R

$5,390

£37,730

$12,150

$114,590

&b View Details &) View Map

& View Details &) Yiew Map

£ View Details (O View Map

&p View Details (8) View Map

$176,210 &5 Vi

and date mformatlon.current as of Jul 28 2021'

. 2021 and prlor year appralsal data current as of Jul 2 2021 6 19AM
For property mformat:on, contact (210) 242 2432 or (210) 224 8511 o_r

For webs:te mformatlon, contact (210)' 242 2500

Wehsite version: 1.2.2.33_ T Database !ast updated on 7/28}2021 1 22 AM R @_ N “Harris Cdmpﬁtgr_tdr'pésé_ﬁon

hiips:/ibexar.trueautomation.com/ClientDB/SearchResults aspx?cid=110
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.o CHECK LISTFOR ADMIN REVIEW OF MUNICIPAL APPLICATION FOR PERMIT

Permit No. WQoo 1591700 % _0luesHY mep_ 0.4

oN_L0DL3H2 Y RN_H 1093126 County: ) {X0A _ RegionNo.l7
Facility: ( ) Major (vf Minor App Revd Date: 5?]31 l&aaﬂ Permit Expiration Date: NEW

(v¥ Inactive ( ) Active SegmentNo. )} 8p 20

Note: A minor facility is generally one in whieh the final flow is less than 1.0 MGD.

Application Review Date: (o] Ib} S0°XD

YA copy of the pre-tech review was provided by the Municipal Permits Team (for new, major amendments and major
facilities),

N/A copy of the groundwater review was provided (for TLAP new, major amendment, SADD minor amendment, and
all applications with (or proposing) Class B sludge provisions),

{\Z’f-:or new and major amendment applicalions that propose surface water discharge, the standards review for

RWA comments is included.

Nﬁloasml Zone sheet is ingluded, Yes No

Fees or Penaltics Owed: f¥No  []Yes Amount Owed:

SECTION 1 APPLICATION FEES

Application Fees:  The appropriate item checked and payment verified in receipt rpt or boexi rpt. Note: popies of
checks should be removed and shredded.

Municipal Fees

Proposcd/Final New/Major | Renewals | Minor

Phase Flow Amend. Amendment
or

< .05 MGD {18350.00 [1%315.00 | Modification

> .05 but < .10 MGD [18550.00 |[1$515.00 |meithout
Renewal

> .10 but < .25 MGD [188s50.00 |{[]5815.00 []$150.00

> .25 but < .50 MGD L}'ﬁ,ﬂso,oo []1,215.00 | (for any flow)

> .50 but < 1.0 MGD []%$1650.00 |[}1615.00

> 1.0 MGD []$=,050.00 |[]2,015.00

SECTION 2 TYPE OF APPLICATION

[The Type of application is marked
Reason for amendment or modification (if applicable).Also, check Tech. Report 1.1 Section 4 on page 3 (Unbuilt Phases)

and Section 1.A on page 20 (Justification of permit need).

?P TON 3 FACILITY OWNER (APPLICANT) AND CO-APPLICANT
Legal name of applicant is listed (the owmner of the facility must apply for the permit)
9‘1 Legal name of co-applicant is listed (if required to apply with fucility vwner)

0512312018
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I_\J'ﬁore Data Form (CDF) is provided. A separate CDF is required for each customer.

ionl— ! Infi i
iggeason for submittal is marked.
Customer {(CN) and Regulated Entity (RN) Reference Nos. provided — verify with Central Registry

ion II ~ Customer In ion
M Customer legal name is provided and it matches name on admin report
Texas SOS/Filing number is provided - verify with SOS
Texas State Tax ID is provided — verify with Texas Comptroller
W fype of customer is marked — refer to information below

[ ] Corporation: Check with Secretary of State (SOS) at: https://direct.sos.state.tx.us/acct/acct-login.asp verify the
entity status and charter number — print page. Verify correct legal spelling of applicant’s name. Check spelling with
508 against the name listed in the application, (Permit must be issued in name as filed with SOS.) The applicant must
be “In existence and active” before the application can be processed further,

[ ] Those entities subject to state franchise taxes: If applicable, check with Comptroller (website at:
http://ecpa.cpa.state.tx.us/coa/coaStart. html, Verify the tax identification number is correct. Note: Non-profit
organizations and partnerships are not subject to the state franchise tax.

[] Individual: Complete Attachment 1 of Admin. Report 1.0 The complete legal name, including the middle
name; and all other information is required, This info is required by Chapter 26.027C of the Texas Water Code. A
separate form is required for each individual.

fJCtility District: Check IWUD to verify that district is not dissolved (inactive is O.K. to process)

[ ] Trust: A copy of an executed trust agreement is provided. Verify that applicant's name is the same as the name in
the trust agreement. NOTE: Executed trust must show signatures of trustees or beneficiaries forming the trust and

which county it is recorded in.

[ ] Partnership: Verify with Secretary of State (SOS) that partnership is registered, active, and has a filing number.
Check spelling with SOS against the name submitted in Item 1; Check that SOS # is correct; Print page from SOS
website, OR if the partnership is not listed with the SOS, a copy of the partnership agreement is provided by the
applicant. The agreement must: give the name of the partnership as provided on the application for permit; list names
of partners; bear signatures of the partners; state the terms of the partmership; and must be recorded in the county
where the facility (plant) is located.

[ ] Municipality/Governmental Agencies/School Districts: City, County, ISD, Fed, etc. — applicable info is
listed.

[ ] Other
L Number of employees is marked
[MTCustomer role is marked
ailing address for the applicant is provided - verify on USPS website. This address is used on the permit.

ail address is provided 'umhb- Gy el N ofd
{ YTelephone number is provided

Section ITT — ate ity Info i
f¥Regulated Entity Name is provided and it matches name on admin report
pYStreet address or location description of facility is adequately described. If different from current permit, new permit may
e required. Use USPS website/GIS mapping to confirm street address
The county where the facility is located is provided
RThe name of the nearest city is provided

n/’l‘he zip code is provided

M).‘he longitude and latitude of the facility is provided — check mapit
Primary SIC Code is provided

pPermit No. listed under appropriate programs- if not listed, add it

i — re ion
f\¥Name, title, telephone number, and email address is provided

Seqti - i ign
Company name, title, printed name, phone number, signature, and date provided

05/23/2019
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SECTION 4 APPLICATION CONTACT INFORMATION

[Wmiuistrative and Technical contact name, address, electronic information provided
SECTION 5 PERMIT CONTACT INFORMATION

N/i’ermit (2) contact names, addresses, electronic information provided
SECTION 6 BILLING INFORMATION

[\}’ﬁ‘ﬂiing‘contact name, address, electronic information provided
SECTION 7 REPORTING INFORMATION

[M{MR/ MER contact name, address, electronic information provided
SECTION 8 NOTICE INFORMATION

[XMinor Amendment without Renewal — NORI not required, Skip review of notice information.
[\WWName, address and phone number of gne person responsible for publishing NORI is provided
ethod of sending NORI package is provided
E¥Name and phone number of contact to be in NOR1I is provided
Location where application will be available is provided and is in the county where the facility is located - the location
maust be a building supported by taxpayer funds. Note: If discharge is directly into water body that borders two
counties, application must be placed in a public facility in both counties and the notice must be published in both
ounties
b Bilingulal Ilc:lems 1 — 5 are completed. If “Yes” to question 1 and “Yes” to either question 2, 3 or 4, then e.5 must be
complete

SECTION o REGULATED ENTITY and PERMITTED SITE INFORMATION
@mit No. and Expiration date is listed, if not, verify with permit or PARIS

ame of project or site is provided. Should correspond to Item 22 on CDF.

wner of the facility identified in the application is the same as the name given in Section 3.A
NOTE: THE E JTY IS RE REDT! LY FOR THE PE

Refer to legal policy memo for complete definition and discussion of facility.)
[;-éarked whether ownership of the facility L@;}ﬁ\mte orboth
wrer of the land where permitted facility is or will be located is the SAME as the applicant.
The owner of the land on which the facility is located is DIFFERENT FROM the owner of the facility: A copy ofa
lease agreement or easement, with a term for the duration of the permit, between applicant and landowner, has been
provided. See Lease Agreement/Easement Memo dated 2/14/06, that states that a lease is sufficient for pond systems,
and that details the provisions that a lease agreement or easement must contain. OR, landowner can apply as a co-

permittee, Lease must identify property by legal description or map.

Effluent Disposal Site Owner:

/A - (no effluent disposal proposed)
If land disposal is authorized in permit or proposed, the applicant OWNS land on which site is located
If applicant DOES NOT OWN land where site is located, a long-term lease agreement is provided which includes: a
term of at least 5 years; is current or it includes an option to renew the term; is between the current applicant and the

landowner; and includes description of property by legal deseription or map.
(For new TLAP permits only: A copy of an executed option to purchase agreement may be provided to show that

applicant will have ownership of the land upon permit approval.)

Sewage Sludge Disposal Site Owner:

N/A - (no sludge disposal proposed)

If sludge is authorized in permit or proposed, the applicant OWNS land on which disposal site is located, otherwise
lease is needed unless Class B sludge is land applied. Check the permit under Sludge Provisions to determine if sludge
is authorized. Note: For BLU sludge application — lease is not needed; Landowner just needs to sign sludge affidavit (if

different from applicant)

If sludge disposal is proposed or authorized in the permit, the applicant must also submit the applicable sludge forms.

05/23/2018
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SECTION 10 DISCHARGE INFORMATION

¥ Checked if treatment facility location in permit is correct.

[ ¥Checked if discharge info in permit is correct. If applicable, the discharge route description is adequately described and
describes the discharge route to the nearest major watercourse. Changing the point of discharge and route from the
current permit description requires a major amendment

[WThe name of the city (or nearest city) where the outfall(s) is/will be Jocated has been provided

[M'The county where the outfall is located is provided

[ The longitude and latitude of the outfall is provided

Marked item regarding authorization for discharge into a city, county, or state ditch. If applicable,

correspondence is provided. Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.

For a daily average flow of 5 MGD or more: the names of all counties located within 100 miles downstream from the
point of discharge. These counties will be listed on contact sheet.

SECTION 11 DISPOSAL (TLAP) INFORMATION

[ 1 The written location description of the disptsal site is adequately described. (NOTE: A CHANGE IN LOCATION
ORINCREASE IN ACREAGE UIRES A MAJOR. AMENDMENT. A decrease in acreage may alsobe a
major amendment (due ow rate) - check with permit writer)

[ ] The name of the city (o est city) has been provided

[ 1 The county where #h€ disposal site is located is provided

[ I Thenearest watercourse to the disposal site is listed

SECTION 12 MISCELLANEQUS INFORMATION

[\{ Identified whether or not facility or discharge are on Indian land (If yes, we do not have permit authority.)
tﬁ or permits that allow sewage disposal the location description is adequately described. For an already-existing permit,
check to see that the location has not changed
[M'Must indicate whether any former TCEQ employees who were paid for services regarding this application
i Fees or Penalties Owed: [\a/No [ ]Yes - See page 1 of checklist

SECTION 13 ATI‘ACHJMENTS

Lease agreement or deed recorded easement, if the land where the treatment facility is located or the
effluent disposal site are not owned by the applicant or c applicant
ORIGINAL or equwa!ent FULL-SIZED USGS 7.5 ute topographic map (8%2 x 11 acceptable for amendment and
ewal applications) is provided and labeted showjng: plicant’s property boundary [ ] treatment facility boundaries [
1 point of discharge [ ] highlighted discharge route e miles downstream or until it reaches a classified segment
[] scale, { ] effluent disposal site(s) [ ] pond(s) [ ] sludfe disposal/land application site [ ] an area of not less than one mile
in all directions of the site

All original or equivalent full sized maps must sh

corner must identify map as USGS Department of the Interior
Geological Survey [ } Lower left corner, da project information [ ] Bottom, magnetic declination [ ] Bottom,
must show scale [ ] Bottom, identify contouNghtervals [ ] Bottom, national map aceuracy std. statement {
Bottom, show State of TX and quad location [ ] Around map, lat and long coordinates [ ] Bottom, quadrangle
name [ ] Bottom, must identify map date

O""J) { ] Color map [ ] Clear contour lines [ ] Upper}

SECTION 14 SIGNATURE PAGE

Note: The signature information below lists the proper signatories for the various entities and the current version of the
application contains a paragraph referencing 30 TAC 305.44. The person signing the application verifies that he or she is
authorized, under this rule, to sign the application. We must verify that the title meets the requirements or signatory
authority has been delegated.

{Nj)rigina} Signature Page is required.
Signature must be properly notarized ~ check that signature date and notarized date are the same.

05/23/2018



Owner Co-Permittee
City - Elected official or principle executive officer of the city may be public works director.

] [

] [1 Individual: only the individual signs for himself/herself.

] {1 Partnership: General Partner or exec officer

1 f] Corporation: at least level of VP (CEO, Chairman of Board, Secretary can be equiv. to v.P,
Member or General Manager for LLC, Manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons - refer to 30 TAC 305.44)

Utility District: at least the level of vice president, on Board of Directors or District Manager

Water Authority: Regional managers.
Independent School Districts: at least level of the Assistant Superintendent or hoard members.

Governmental Agencies; Division Directors or Regional Directors.
Trust: The trustee that has been identified in the trust agreement.

QOther:
ADMIN REPORT 1.1 For All New or Major Amendment Applications

Linon Faumn ks ¥ o W wss ' ois |

SECTION 1 Affected Landowner Information -

owner Map:
he applicant's complete property boundaries are delineated which includes boundaries of contiguous property owned
by the applicant

[ 1 For domestic facilities, show the buffer zone and identify all of the landowners whose property is located within the
buffer zone - +ecih Od&/\w

&}’ée property boundaries of the landowners surrounding the applicant’s property have been clearly delineated on the
map

M{he location of the facility within applicant's property is shown.

For TPDES applications:
A¥The point(s) of discharge is clearly identified on the map and the discharge route(s) is highlighted.

M”i‘he scale of map is provided to measure one mile downstream or if discharge is into a lake, bay estuary, or
affected by tides, ¥2 mile up & down stream is measured.

B/f['he property boundaries of landowners adjacent to the discharge route(s) for one mile downstream from the
point of discharge have been clearly delineated and the route is clearly delineated. OR If discharge is into a lake,
bay estuary, or affected by tides, the property boundaries of landowners ¥2 mile up & downstream and those

property owners across the lake along the shore line that fall within a ¥ mile radius of the point of discharge are

clearly delineated on the map.

For TLAP applications (i.e., irrigation, evaporation, ete.):

[ ] TheASoundaries of the disposal site is clearly identified on the map.
e boundaries of all landowners surrounding the disposal site.

E/]/Cross-referenced list of landowners is provided.
§f Disk or four sets of labels were provided

NrSource of landowners’ info was provided.
{AProvided response regarding permanent school fund land. If information filled out on General Land Office, then

indicate so on the contact sheet.

E 2 Ori hoto h

R¥  The original {color) ground level photos of treatment unit area, disposal or discharge areas (2 photos — one

upstream, one downstream) have been provided
[\2/ Plot plan or map showing location and directior of each photo

05/23/2019
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SECTION 3 Buffer Zone Map tech adduss
{ ) Buffer zone map (8 ¥z by 11): The permit writer will review this during the pre-tech review. Any deficiencies will be
addressed by them.

SUPPLEMENTAL PERMIT INFORMATION FORM (SPIF)

INYSPIF is provided - TPDES only

TECHNICAL REPORT -~  MUNICIPAL/DOMESTIC APPLICATIONS

MMinor Amendment without Renewal. Review not required. Just make sure report is provided.

THE FOLLOWING ITEMS APPLY TO ALL APPLICATIONS:

[WThe existing permitted design flow (including all permit phases) is indicated
glf flow indicated is greater than permitted, a major amendment is required.
If flow amount is less than permitted amount, confirm with applicant that they are requesting to reduce the
flow.

[\fr‘or facilities that have not been constructed the anticipated construction and operation dates are provided for all
phases,

{\J/Site Drawing must be submitted (see email from Lana 1/10/2019).

)tg'me permit authorizes irrigation/evaporation/subsurface disposal method and the information has been addressed in
e technical report. Verify the acreage. If the acreage has changed from what is currently permitted, a major amendment
is required.

The applicable worksheets must be completed:

[ ] Worksheet 3.0 - required for land disposal of effluent

[ ] Worksheet 3.1 - required for land disposal (new and major amendment only)

[ ] Worksheet 3.2 - required for subsurface land disposai (new and major amendment only)

[ ] Worksheet 3.3 - required for subsurface area drip dispersal systems (SADDS) (new and major amendment);

may be required for renewal on a case-by-case basis.

[ ] SADDS Applications: Compliance history items must be completed for SADDS disposal. When the application
is administratively complete, a copy of the application and a transmittal letter must be sent to the State
Department of Health Services. See the folder titled “SADDS” (under the Individual Permit Review folder) for a

template of the letter.

[ 1 Worksheet 7.0 - required for SADD applications (new and major amendment only) - We do not review the
form; we just make sure that it is submitted. If it is not submitted, request it in a NOD,

%Sludge disposal and/or land application is authorized in the permit on property owned or under applicant’s control.
H facility is beneficially applying class B sludge on the same site as the facility, the applicant must submit the
Beneficial Land Use of Sewage Sludge (Class B) Permit Application - Form No. 10451 (See Class B Sludge Permit
checklist). The applicant must also submit the appropriate sludge application fee.

If authorization is for sludge processing, storage, disposal, composting, marketing and distribution of sludge,
sludge surface disposal, or siudge monofill or for temporary storage in shudge lagoons, the applicant must submit
the Domestic Wastewater Permit Application: Sewage Sludge Technical Report — Form No. 10056.

Check for:

[ Jrequired signatures {if applicable)
{ ] site acreage [ ] acreage application areaf ] site boundaries shown on USGS map

Notes: If the applicant is disposing or land applying sludge on land owned or under their control, but it is not
authorized in their permit or by any other TCEQ authorization, a major amendment is required.

If the application is for a new permit or major amendment, then you need to check for the appropriate affected
landowner requirements.
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[ ] Worksheet 6.0 must be addressed if a domestic facility is labeled as public or both, (not required for federal agencies or
water treatment plants)

THE FOLLOWING ITEMS ONLY APPLY TO MINOR RENEWAL APPLICATIONS:

[ 1 The type of treatment plant has been indicated.
[ 1 The list of units and their dimensions have been provide

[ 1 The required grab sample test res ave been provided for all constituents - not required if plant not operational.

off site, and the ultimate sludge disposal method has been identified.

{ 1 The flow diagram has been provided.

[ 1Sludge disposal is authori
[ 1 Worksheet 2.0 -#06r TPDES permits - the stream data has been addressed.

%et 4.0 - For discharge permits: If the applicant has a permitted phase equal to or greater than 1 MGD or more
an one phase, and interim or final phase(s) that have not been constructed has a flow equal to or greater than 1
MGD, the applicant must perform the all of the required effluent testing to renew that phase.

WHEN APPLICATION IS NOT ADMINISTRATIVELY COMPLETE:
N/' Complete NOD. See NOD SOP

WHEN APPLICATION IS ADMINISTRATIVELY COMPLETE:

'5/ Complete NORI package. See NORI SOP

NORI not required for minor amendment, Complete the Rou
person responsible for publication of the notice) Blue sheets only.

ting and Contact (list “n/a” for item regarding

J Prepare SPIF forms (only for TPDES permits)

checked application type

entered county name

entered administrative completeness date

ensured permit number is on form

*check agency receiving SPIF .
Minor amendments - ALL agencies BUT Texas Historical Commission and Army Corps
of Engineers

Renewals — All agencies BUT Texas Historical Commission

New and Major Amendments — All agencies

check that the segment number (if known) is entered in receiving water body information.
On the accompanying map, delineate the discharge route in such a way that copies will reflect the

highlighted discharge route.

*NOTE: Copy of SPIFs not required for Houston —~ US Fish and Wildlife and Galveston-US Army Corps
of Engineers

RN

_LEA
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dmin Complete P. Entry and Other Reminde
WQ Folder - Application Search
Application Summary Tab-verify application info
Admin Review Tab
Admin Review Begin Date
@/ Admin Complete Date

o~ SPIF

p~ NORI
Public Participation Tab — No longer required to enter public notice details, See Katherine’s email dated
3/30/2017.
R Folder — arch
Al Detail Screen—verify facility info
Enter Contact Info — Contact List
&’ Owner
d/ Applicant
b/ Technical
Billing (To edit existing info - select Billing Maintenance)
A MER (TLAP only)
X% Remove CN affiliation for MER contact (TLAP and TPDES)

ER
2; ; Copy of notice, contact sheet, and labels to I/Drive

X SADDS - Application to Dept. of Health Services
Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.
/&/ Email NOR}I
)q Update facility name (if needed in PARIS)
)( Update coordinates (if needed in PARIS), make sure correct link in Notice
)( EPA ID CN, location address, facility name (if needed in PARIS)
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The “Appraisal District Reports”
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Mehgan Taack

From: PUBCOMMENT-OCC

Sent: Monday, December 20, 2021 10:57 AM

To: PUBCOMMENT-0OCC2; PUBCOMMENT-QPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0015917001

Attachments: 2021.12.17 City of Saint Hedwig Request for Contested Case Hearing re_ Proposed

TPDES Permit No. WQ0015217001..pdf

H
RFR

From: mchambers@lglawfirm.com <mchambers@lglawfirm.com>
Sent: Friday, December 17, 2021 3:19 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceqg.texas.gov>
Subject: Public comment on Permit Number WQ0015917001

REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: WQ0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILIITY DISTRICT
CN NUMBER: CN600684294

FROM

NAME: Maris Chambers

E-MAIL: mchambers@iglawfirm.com

COMPANY: Lloyd Gosselink Rochelle & Townsend, P.C.

ADDRESS: 816 CONGRESS AVE Suite 1900
AUSTIN TX 78701-2442

PHONE: 5123225804
FAX: 5124720532

COMMIENTS: Please find attached the Request for Contested Case Hearing and/or Reconsideration of the Executive
Director's Decision on Application for Proposed TPDES Permit No. WQ0015917001.

1



Ll d 816 Congress Avenue, Suite 1900
Oy Austin, Texas 78701
512.322.5800 p

Gosselink 512.472.0532 f

ek ATTORNEYS AT LAW - lglawfim.com

Ms. Chambers® Direct Line: {512) 322-5804
Email: mchambers@lglawfirm.com

December 17, 2021

Ms. Laurie Gharis, MC-105 VIA ELECTRONIC FILING
Chief Clerk

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Request for Contested Case Hearing and/or Request for Reconsideration of the
Executive Director’s Decision on Application for Proposed TPDES Permit No.
WQ0015917001 (EPA 1.D. No. TX0140546)

Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creek Wastewater Treatment Plant (RN111093126)

Dear Ms, Gharis:

My client, the City of Saint Hedwig (the “Ci#y™), hereby requests a contested case hearing
and/or reconsideration of the Executive Director’s decision regarding the above-referenced
application (“Application™) filed by Green Valley Special Utility District (“GVSUD”) for a new
Texas Pollutant Discharge Elimination System (“TPDES™) permit and the associated draft TPDES
Permit No. WQ0015917001 (“Draft Permit™).

I BACKGROUND

A. DPescription of Facility

In its Application, GVSUD requests authorization from the Texas Commission on
Environmental Quality (“TCEQ”) to discharge treated domestic wastewater at a daily average flow
not to exceed 400,000 gallons per day (“GPD”) at the proposed Clearwater Creek Wastewater
Treatment Plant (the “CCWWTP”). The Draft Permit includes an Interim I phase with a daily
average flow not to exceed 0.10 million gallons per day (“MGD”), an Interim Il phase with a daily
average flow not to exceed 0.20 MGD, and a Final phase with a daily average flow not to exceed
0.40 MGD. The CCWWTP is to be located at 4060 Stapper Road, Saint Hedwig, Bexar County,
Texas 78152, and is intended to serve areas located in the extraterritorial jurisdiction (“ETJ") of
the City of San Antonio and other outlying areas of Bexar County. If the Draft Permit is issued,
the CCWWTP will be an activated sludge process plant operated in the extended aeration mode.

Lioyd Gosselink Roc]eﬂe& Townsend, PC
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The proposed discharge route for the treated wastewater is from the site of the CCWWTP
to Woman Hollering Creek (also known as Womans Hollow Creek),! thence to Martinez Creek in
Segment No. 1902A of the San Antonio River Basin, thence to the Lower Cibolo Creek in Segment
No. 1902 of the San Antonio River Basin. Woman Hollering Creek is characterized by the TCEQ
as an unclassified intermittent stream with perennial pools and presumed to have
a limited aquatic life use and corresponding dissolved oxygen criteria. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code (“TAC”) § 307.10) for Classified Segment No. 1502 are primary
contact recreation, high aquatic life use, and 5.0 mg/L dissolved oxygen. Classified Segment
Nos. 1902 and 1902A are currently listed on the 2020 Texas Integrated Report — Texas 303(d) List
of impaired and threatened waters (the “303(d) List”) for bacteria in the water.

B. Procedural History

TCEQ received the Application on August 31, 2020, and the Executive Director ("ED”)
declared it administratively complete on October 30, 2020. On November 13, 2020, GVSUD
published the Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORP’) in English in the San Antonio Express-News and the Austin American-Statesman, Then,
on November 25, 2020, GVSUD published the NORI in Spanish in Conexion. An amended NORI
was issued on April 30, 2021, revising the discharge route description and street address for the
proposed CCWWTP and correcting the address for public viewing and copying of the Application.
GVSUD published the amended NORI in English in the San Antonio Express-News and in Spanish
in Conexién on May 12, 2021,

The Notice of Application and Preliminary Decision (“NAPD”), indicating that the ED had
completed the technical review of the Application and prepared the Draft Permit, was issued on
June 17, 2021. On June 30, 2021, GVSUD published the NAPD in English in the San Antonio
Express-News and in Spanish in Conexidn. Next, the ED issued a Notice of Public Meeting on
August 3, 2021, which was published in the San Anfonio Express-News on August 5, 2021.
Pursuant to 30 TAC § 55.152(b), because such public meeting was held on September 14, 2021,
the deadline to provide public comment on the Application and Draft Permit closed at the close of
that meeting. The City timely filed public comments on September 14, 2021, and also participated
in the informal discussion and formal comment phases of the September 14, 2021 public meeting.
The ED filed his Response to Public Comment (“RTC”) on November 15, 2021, and notice of the
ED’s final decision that the Application meets the requirements of applicable law was mailed on
November 18, 2021. Therefore, this request is timely filed.

IL REQUEST FOR CONTESTED CASE HEARING

The City requests a contested case hearing based on the following relevant and material
disputed issues of fact, all of which were raised by the City during the public comment period. In

! As demonstrated by the screenshot from TCEQ’s Location Mapper tool, included in the Public Comments, Request
for Public Meeting, and Hearing Request timely filed by the City on September 14, 2021, which shows, according to
the NAPD, “the exact location” of the CCWWTP, the correct name of the proposed receiving water is Woman
Hollering Creek, not Womans Hollow Creek, as referred to in the NORI, Amended NORI, NAPD, and Application.
As such, Woman Hollering Creek will be used throughout the remainder of this request.
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support thereof, the Public Comments, Request for Public Meeting, and Hearing Request timely
filed by the City on September 14, 2021 (the “Public Comments™), attached hereto as Attachment
A, are reasserted and incorporated herein for all purposes.

A, Legal Standards and Requirements for Hearing Requests

In order to be granted, a contested case hearing request must (1) be filed by an affected
person, and (2) comply with the applicable form and filing requirements set forth in the Texas
Water Code (“TWC™) and TAC. Specifically, TCEQ “may not grant a request for a contested case
hearing unless [it] determines that the request was filed by an affected person as defined by Section
5.115” of the TWC.? Procedurally, a contested case hearing request must also satisfy the conditions
prescribed by TCEQ rules adopted in Title 30 TAC, Chapter 55.%

1. The City is an affected person.

For the purpose of an administrative hearing involving a contested matter, TWC § 5.115
defines an “affected person™ as one “who has a personal justiciable interest related to a legal right,
duty, privilege, power, or economic interest affected by the administrative hearing.”* Section
5.115 further clarifies that “[a]n interest common to members of the general public does not qualify
as a personal justiciable interest.”® As directed by the TWC, TCEQ has adopted rules specifying
factors to be considered in determining whether a person is an affected person entitled to standing
in a contested case hearing.’ Those rules specify that “all factors shall be considered,” including,
but not limited to, the following:

(1) whether the interest claimed is one protected by the law under which the
application will be considered;

(2) distance restrictions or other limitations imposed by law on the affected interest;

(3) whether a reasonable relationship exists between the interest claimed and the
activity regulated,

(4) likely impact of the regulated activity on the health and safety of the person,
and on the use of property of the person;

(5) likely impact of the regulated activity on use of the impacted natural resource
by the person;

(6) whether the requestor timely submitted comments on the application that were
not withdrawn; and

2 Tex, Water Code § 5.556.

3 30 Tex. Admin. Code §§ 55.101, .201.

4 Tex, Water Code § 5.115; accord 30 Tex. Admin. Code § 55.203.
S1d.

§ Tex. Water Code § 5.115; 30 Tex. Admin. Code § 55,203,
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(7) for governmental entities, their statutory authority over or interest in the issues
relevant to the application.’

Considering the factors enumerated above, the City is an “affected person” as such term is
defined by TWC § 5.115:

e The Texas Local Government Code (“LGC) authorizes municipalities to “purchase,
construct, or operate a [wastewater] utility system inside or outside the municipal
boundaries;” “regulate the system in a manner that protects the interests of the
municipality;” “extend the lines of [their] utility systems outside the municipal
boundaries;” and “sell . . . sewer . . . service to any person outside its boundaries.”®
Further, “[a] municipality may . . . require property owners to connect to [its] sewer
system.”® Therefore, the City has statutory authority over and interest in the issues
relevant to the Application because the proposed CCWWTP is to be located in the
City’s ETI.

o The City timely submitted comments on the Application that were not withdrawn.

2. The form and filing of this hearing request comply with all applicable
procedural requirements.

TCEQ’s procedural requirements for contested case hearing requests are set forth in 30
TAC § 55.201. Pursuant to that Section, a contested case hearing request must be (1) submitted
in writing, (2) timely filed “no later than 30 days after the chief clerk mails (or otherwise transmits)
the [ED]’s decision and response to comments,” and (3) based on an issue or issues raised in the
requestor’s own timely filed, and not later withdrawn, public comments.'® A hearing request must
also:

(1) give the name, address, daytime telephone number, and, where possible, fax number of the
person who files the request;

(2) identify the person’s personal justiciable interest affected by the application, including a
brief, but specific, written statement explaining in plain language the requestor’s location
and distance relative to the proposed facility or activity that is the subject of the application
and how and why the requestor believes he or she will be adversely affected by the
proposed facility or activity in a manner not common to members of the general public;

(3) request a contested case hearing;

(4) list all relevant and material disputed issues of fact that were raised by the requestor during
the public comment period and that are the basis of the hearing request. To facilitate the

730 Tex, Admin. Code § 55.203(c); accord Tex. Water Code § 5.115.
8 Tex. Loc. Gov't Code § 552.001; accord id. § 552.002, .906.

%Id. §214.013.

10 30 Tex. Admin. Code § 55.201; accord Tex. Water Code § 5.115.
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commission’s determination of the number and scope of issues to be referred to hearing,
the requestor should, to the extent possible, specify any of the executive director’s
responses to the requestor’s comments that the requestor disputes, the factual basis of the
dispute, and list any disputed issues of law; and

(5) provide any other information specified in the public notice of application.'!

Here, this request complies with TCEQ’s form and filing requirements for contested case hearing
requests. As demonstrated in Section 1.B, above, this request is timely filed. Asnoted in the above
introduction to this Section II and described in more detail, herein, this request is based on the
City’s timely-filed written Public Comments and other oral public comments submitted at the
September 14, 2021 public meeting. The required contact information for the City, for purposes
of this request, is as follows:

Maris M. Chambers

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701

Phone: (512) 322-5804

Fax: (512) 472-0532

Email: mchambers@lglawfirm.com

Section IL.A. 1, above, identifies the City’s personal justiciable interest affected by the Application,
including a number of brief, but specific, written statements explaining the City’s proximity to the
proposed CCWWTP and how and why the City will be adversely affected by the proposed
CCWWTP in a manner not common to members of the general public. An explicit request for a
contested case hearing is contained, among other places, in the introductory paragraph of this
Section [l. Finally, Section I1.B, below, lists the relevant and material disputed issues of fact raised
by the City during the public comment period and specifies those of the ED’s responses to public
comment that the City disputes. Thus, the City has satisfied all of the procedural requirements for
contested case hearing requests.

B. Contested Issues

This hearing request is based upon the following relevant and material disputed issues of
fact raised in the City’s Public Comments and the ED’s disputed responses thereto.

1. The Application fails to comply with the state’s regionalization policy.

The Application does not meet TCEQ’s requirements for TPDES permit issuance because
GVSUD failed to provide sufficient information regarding regionalization. Further, if issued, the
Draft Permit would violate the state’s policy “to encourage and promote the development and use
of regional and areawide waste collection, treatment, and disposal systems to serve the waste

130 Tex. Admin. Code § 55.201.
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disposat needs of the citizens of the state.””’> As noted by the ED, in order to implement this
regionalization policy, the “Domestic Wastewater Permit Application Technical Report requires
information concerning need and regionalization for wastewater treatment plants.”** Specifically,
because “TCEQ uses the threshold of three miles to determine if there is another entity in the
vicinity that is willing and able to accept wastewater from a proposed facility,” TPDES permit
applicants “are required to review a three-mile area surrounding the proposed facility to determine
if there is a wastewater treatment plant or sewer collection lines within the area that has sufficient
existing capacity to accept the additional wastewater.”'?  If so0, the application must contain
documentation demonstrating consent or denial by the owner of such facilities to provide the
service proposed by the application.'® Further, if such an entity consents to provide service, the
application must include a cost analysis justifying the need for the proposed facility.’® Given the
intended location of the CCWWTP and its proposed service area, such documentation should have
been included in the Application, but it was not. Rather, applying the standard enumerated in the
RTC, the Application lacks any evidence to demonstrate whether two neighboring entities with
“wastewater treatment plantfs] or sewer collection lines within the area [have] sufficient existing
capacity to accept the additional wastewater.”!”  Therefore, the Application does not meet the
requirements for permit issuance, and the City disputes the ED’s determination that “GVSUD has
complied with the regionalization policy.”"® Furthermore, because the proposed CCWWTP is to
be located within less than 2.5 miles of CCMA’s existing regional wastewater treatment plant, and
portions of the proposed service area for the CCWWTP are located within the City of Schertz’
corporate limits and sewer CCN, the Draft Permit, if issued, would violate the state’s
regionalization policy.

2. The Application fails to sufficiently demonstrate a need for the
authorized discharge amount of 0.4 million gallons per day.

The City contends that the Application does not demonstrate a need for the proposed
CCWWTP and that the Draft Permit, if issued, should not include the Final phase authorizing a
daily average flow not to exceed 0.40 MGD. As noted by the ED, TWC § 26.0282 of the TWC
provides that “in considering the issuance, amendment, or renewal of a permit to discharge waste,
[TCEQ] may deny or alter the terms and conditions of the proposed permit, amendment, or renewal
based on consideration of need.”'® To facilitate this consideration by TCEQ, Section 1 of
Domestic Technical Report 1.1 requires a TPDES permit applicant to “[pJrovide a detailed
discussion regarding the need for any phase(s) not currently permitted.”®® Instead of providing the
requisite “detailed discussion,” the Application states onty: “This requested permit is proposed to
support planned residential and commercial growth in GVSUD’s sewer CCN area. The current

12 Tex. Water Code § 26.003; see also id. §§ 26.081, 26.0282; Instructions at 64,
BRTC at 19,

4 1d.

1 Instructions at 64 - 65,

16 1d.; Technical Reports at 21 — 22,

TRTC at 19,

1% Id.; Tex. Water Code § 26.0282,

1% Technical Reports 38

2 id. at 21.
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contract for service equates to 950 EDUs of service or 232,750 gpm.”*! First, the City contends
that 232,750 gallons per minute is not an accurate indication of the treated effluent likely to be
generated by 950 EDUs, or equivalent dwelling units because that amount of wastewater is
equivalent to a wastewater discharge of 335.16 MGD. Second, with a total proposed discharge of
0.233 MGD, the Application seeks an excessive amount of treatment capacity. Though the ED
contends that “GVSUD provided additional information to justify the ultimate flow and detailed
information regarding the number of connections,” no such information was included in the
administrative record available to the City.2 Consequently, the City cannot confirm the veracity
of that statement and contends that a factual dispute exists as to whether GVSUD has demonstrated
a need for the Final phase of the Draft Permit. Third, to the extent that any of the 0.4 MGD of
wastewater treatment capacity is to be utilized from raw wastewater generated within the Regional
Area or the sewer CCN area of Schertz, then such capacity is not needed because GVSUD cannot
treat that wastewater; rather, such wastewater can only be treated by CCMA and retail wastewater
service within Schertz’s sewer CCN boundaries can only be provided by Schertz. Thus, the
Application does not demonstrate a need for the proposed CCWWTP; and the Draft Permit, if
issued, should not include the Final phase.

3. The Application raises concerns that the proposed discharge will not be
in compliance with the TCEQ’s antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Woman Hollering Creek, thence to Martinez
Creek in Segment No. 1902A of the San Antonio River Basin, thence to the Lower Cibolo Creek
in Segment No. 1902 of the San Antonio River Basin. The designated uses and dissolved oxygen
criterion as stated in Appendix A of the Texas Surface Water Quality Standards (30 TAC § 307.10)
for Classified Segment No. 1902 are primary contact recreation 1, high aquatic life use, and 5.0
mg/L dissolved oxygen. Segment Nos. 1902 and 1902A are also currently listed on the 303(d)
List for bacteria in the water. Furthermore, these Segments are already subject to the discharge
from the Woman Hollering Wastewater Treatment Facility jointly owned and operated by CCMA
and the City of Schertz. Thus, the City has concerns that the discharge into Segment Nos, 1902
and 1902A, as proposed by the Draft Permit, would impact water quality in that watercourse and
disputes the ED’s contention that “[t]he effluent limits in the [D]raft [P]ermit have been calculated
to maintain and protect the existing instream uses.” Further, because Classified Segment
Nos. 1902 and 1902A are already listed on the 303(d) List for bacteria in the water, the
authorization of an additional, unnecessary discharge into these Segments could degrade water
quality therein. That interest is not only protected by the law under which the Application should
have been considered, but a reasonable relationship also exists between the interest and the
proposed discharge.

2 Technical Reports at 21.
2RTCat 21,
Bid at 13,
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4. GVSUD lacks sufficient legal title and/or rights to land to own and
operate the proposed CCWWTP.

The Application fails to meet the requirements for permit issuance because GVSUD lacks
sufficient legal title and/or rights to land to own and operate the proposed CCWWTP. As
evidenced by the Bexar Appraisal District reports attached to and incorporated in the City’s Public
Comments, GVSUD does not own the land at the address provided for the proposed CCWWTP.*
Having provided such documentation to TCEQ, the City contests the ED’s reliance on the fact
that, according to the Application, it does.? In support of the City’s contention that GVSUD lacks
sufficient rights to the land where the proposed CCWWTP is to be located, attached hereto and
incorporated herein for all purposes as Attachment B are updated Bexar Appraisal District reports
(the “Appraisal District Reports”) showing that GYSUD has not obtained ownership of the
property at 4060 Stapper Road in the time since the City filed its Public Comments on September
14, 2021. Furthermore, the disputed issue of whether GVSUD has sufficient rights to the land
where the CCWWTP is to be located is relevant and material to the determination of whether
GVSUD can, as indicated in its Application, satisfy buffer zone compliance requirernents through
ownership, which is relevant to whether the Application meets the requirements for permit
issuance,

5. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP.

The City disputes the ED’s contention that “GVSUD was not required to describe the area
it will serve or include a map of the service area.”? On the contrary, the Instructions direct TPDES
applicants like GVSUD to “[plrovide a site drawing . . . that shows the boundaries of the treatment
facility and the area served by the treatment facility;”*” and the Technical Reports state that such
applicants must “[pJrovide a site drawing for the facility that shows . . . [t]he boundaries of the
area served by the treatment facility.”?® However, it is uncertain whether GVSUD has provided
the ED with such a map because the “Clearwater Creek WWTP Area Map” included in the
Application as “Attachment B: Site Drawing” depicts only the “Clearwater Creek Sewershed” and
does not indicate whether or how that sewershed relates to the proposed service area. Therefore,
there is reason to doubt “the merits of the underlying application and supporting documentation in
[TCEQ]’s administrative record” and “whether the [A]pplication meets the requirements for
permit issuance.””” Further, there is reason to question “the analysis and opinions of the [ED],”
which may be based upon GVSUD’s incomplete Application.”

24 public Comments at 7.
BRTCat26-27,

Bd. at21.

* Instructions at 51,

28 Technical Reports at 3.

2 30 Tex. Admin. Code § 55.203.
30 1d.
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0. The Application lacks the requisite Sewage Sludge Solids Management
Plan.

The City disputes the ED’s contention that “[flor all new permit applications, the applicant
has the option to identify the name and permit number of the disposal site after the draft permit is
issued” and that “GVSUD may wait until it needs to dispose of the sludge before determining the
method of sludge disposal, contracting with a hauler and disposal site3! On the contrary, the
Instructions state:

If sewage sludge is transported to another wastewater treatment facility or
permitted sludge processing facility for further treatment, provide a written
statement or a copy of contractual agreements confirming that the identified
wastewater treatment facility will accept the sludge. . . . If a statement or contract
is not provided, authorization for disposal of sewage sludge will not be included in
a permit. . . . Provide detailed information for each disposal site. The information
must include the name of the site, the site’s permit or registration number, and the
county in which each disposal site is located. . . . Provide the method used to
transport the sludge to the disposal site. The hauler’s sludge transporter registration
number must also be provided, if applicable. Check whether the sludge is hauled in
liquid, semi-liquid, semi-solid, or solid form.3?

Further, none of the language in Domestic Technical Report 1.0, Section 9, which requires a
TPDES permit applicant to select the anticipated sludge disposal method and provide sludge
disposal site information, including the disposal site name, permit or registration number, and
disposal site’s county, suggests such requirements are optional.¥ The ED’s RTC also fails to
address the City’s timely submitted public comment indicating that GVSUD has also failed to
comply with TCEQ’s requirement to provide a copy of the contractual agreements demonstrating
that the receiving facility will accept the sludge.*® Because it lacks the required sludge-related
information and documentation, there is reason to doubt “the merits of the underlying application
and supporting documentation in [TCEQ]’s administrative record” and “whether the [A]pplication
meets the requirements for permit issuance.” Further, there is reason to question “the analysis
and opinions of the [ED],” which may be based upon an incomplete application.®

7. The Application lacks the requisite original photographs,

Under the Instructions, TPDES permit applicants “must” submit “[a]t least one photograph
of the new . . . treatment unit(s) location.”3” This requirement is implemented by Section 2 of the
Administrative Report, which requires “[a]t least one original photograph of the new . . . treatment

NRTCat 27.

32 Instructions at 59 (emphasis in original).
¥ Technical Reports at 12 — 13,

3 Id. at 13; Public Comments at 8.

3530 Tex. Admin. Code § §5.203,

% )d.

37 Instructions at 43,
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unit location.”®® TCEQ regulations define a treatment unit as any “component of a wastewater
treatment facility.”>® Therefore, the City disputes the ED’s contention that “GVSUD complied
with this requirement.”*® The Application and supporting documents made available to the City
do not contain an original photograph of the proposed location for the CCWWTP. Consequently,
there is reason to doubt “the merits of the underlying [A]pplication and supporting documentation
in [TCEQ)’s administrative record,” and “whether the [A]pplication meets the requirements for
permit issuance,”! which indicates that there is reason to question the “the analysis and opinions
of the [ED]” to the extent they are based on an incomplete application.*?

8. The Application is inconsistent as to whether GYSUD has an approved
pretreatment program under 40 CFR Part 403.

In Domestic Technical Report 1.0, GYSUD indicates it does not have an approved
pretreatment program,* but GVSUD’s answer to the first question in Section D of Domestic
Worksheet 6.0 indicates otherwise.** Nevertheless, the RTC provides that, “[a]ccording to the
[EDY's review[,] GVSUD’s [A]pplication does not contain any inconstant [sic] information
regarding whether GVSUD has an approved pretreatment program.”> The RTC further states that
“[d]uring technical review the [ED] confirmed that GVSUD does not require a pretreatment
program.”*® The Application and supporting documents made available to the City do not support
that contention, and no such documentation was cited or produced by the ED. Without clarity as
to whether GVSUD has an approved pretreatment program, it is impossible to determine whether
it should have completed Domestic Worksheets 4.0, 5.0, or some portion thereof, in addition to
completing Domestic Worksheet 6.0. As such, there is reason to doubt “the merits of the
underlying application and supporting documentation in [TCEQ]’s administrative record” and
“whether the [A]pplication meets the requirements for permit issuance.”*’ Consequently, there is
reason to question “the analysis and opinions of the [ED}],” which may be based upon an
incomplete application.*®

9. The Application fails to provide proof of a sufficient buffer zone
compliance method.

Section 3 of Domestic Administrative Report 1.1 requires a TPDES permit applicant to
“indicate how the buffer zone requirements [of 30 TAC § 309.13(e)” will be met.”® The
Instructions further specify that “[t]he buffer zone, either 150 or 500 feet from the treatment units
... can be met by ownership, legal restrictions preventing residential structures within the buffer

¥ Administrative Report at 14.

¥ 30 Tex. Admin. Code § 217.2.
#WRTC at 17.

4 30 Tex. Admin. Code § 55.203.
2 d.

# Technical Reports at 7.

* Id. at 69.

#RTC at 27.

6 Id,

4730 Tex. Admin. Code § 55.203.
8 Id.

47 Administrative Report at 14.
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zone, an approved nuisance odor prevention plan, or a variance to the buffer zone.”® GVSUD
indicated it would satisfy the buffer zone requirements through ownership,’! but as explained in
more detail in Section 11.B.4, above, GVSUD possesses no ownership interest nor legal right
sufficient to comply with the requirements of 30 TAC § 309.13(e). As evidenced by the Appraisal
District Reports included in Attachment B, GVSUD does not own the land at the address provided
for the proposed CCWWTP. Specifically, the Instructions indicate that “[o]wnership means that
the applicant owns all the land surrounding the treatment units that fall within the buffer zone,?
which GVSUD does not. Furthermore, 30 TAC § 309.13(e) provides that “wastewater treatment
plant units may not be located closer than 150 feet to the nearest property line.” As shown on the
maps included in the Application, GVSUD’s proposed 150-foot buffer zone is rectangular. That
does not properly buffer a 150-foot radius around the proposed facility. In any case, the maps
depict the buffer zone extending beyond the boundary of the proposed location for the CCWWTP.
Having provided documentation demonstrating GVSUD lacks the ownership rights to select
ownership as the method of buffer zone compliance, the City contests the ED’s reliance on the fact
that, “[ajccording to GVSUDY,] it will own the required buffer zone.” As such, there is reason
to doubt “the merits of the underlying application and supporting documentation in [TCEQ]’s
administrative record” and “whether the [A]pplication meets the requirements for permit
issuance.”>* Further, there is reason to question “the analysis and opinions of the [ED],” which
may be based upon an incomplete application.*?

10. Nuisance Odors.

In addition to the buffer zone issues described above, an additional, unneeded treatment
and disposal facility, if not operated properly, may result in nuisance odors that will adversely
affect the quality of life of nearby residents and the public. In accordance with 30 TAC
§ 309.13(e), the applicant must demonstrate that sufficient measures to prevent nuisance odors will
be undertaken. This is recognized by the ED in the RTC, which states that “30 TAC § 309.13(e)
requires domestic wastewater treatment facilities to meet buffer zone requirements for the
abatement and control of nuisance odors.”® Nevertheless, the ED contends that “[because
GVSUD owns the buffer zone, nuisance odor is not expected to occur as a result of the permitted
activities at the [proposed CCWWTP].®7 Again, the Application fails to demonstrate that
GVSUD has met the buffer zone requirements, as explained in more detail in Sections 11.B.4 and
11.B.9, above, so it also fails to demonstrate that nuisance odors will be controlled. It is not in the
public interest to issue a new discharge authorization that may result in nuisance odors when
regionalized wastewater services are available, particularly when nearby schools are located within
the three-mile radius of the proposed CCWWTP. This is especially true given that the City has
submitted documentation calling into question GVSUD’s ability to implement the buffer zone
compliance method identified in the Application. As such, there is reason to doubt “the merits of

30 Instructions at 43,

3t Administrative Report at 14

32 Instructions at 43.

B RTC at 23.

5430 Tex. Admin. Code § 55.203.
5 1d.

SSRTC at 23,

1. at 27,
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the underlying application and supporting documentation in [TCEQ]’s administrative record,” and
“whether the [A]pplication meets the requirements for permit issuance,”? meaning there is also
reason to question the “the analysis and opinions of the [ED].”**

Given the above-cited relevant and material disputed issues of fact and ED responses to
the City’s Public Comments, the City requests a contested case hearing concerning the Application
and Draft Permit.

III. REQUEST FOR RECONSIDERATION

As noted above, the City requests that the ED reconsider its decision to grant the
Application and issue the Draft Permit. Under TCEQ’s rules, “[a] request for reconsideration . . .
must be filed no later than 30 days after the chief clerk mails (or otherwise transmits) the executive
director’s decision and response to comments.”®® Unlike a contested case hearing request, which
must be filed by an affected person, “[a]ny person, other than a state agency that is prohibited by
law from contesting the issuance of a permit or license . . . may file a request for reconsideration
of the [ED]’s decision.”! Such a request “must be in writing” and filed “with the chief clerk
within the [30-day] time” noted above.®* Like a contested case hearing request, a request for
reconsideration “should also contain the name, address, daytime telephone number, and, where
possible, fax number of the person who files the request.”® The request must also “expressly state
that the person is requesting reconsideration of the [ED}’s decision, and give reasons why the
decision should be reconsidered.”

This request complies with TCEQ’s form and filing requirements for requests for
reconsideration of the ED’s decision. This request is timely filed. It includes the City’s contact
information and states that the City is requesting reconsideration of the ED’s decision. Finally,
the City incorporates the relevant and material disputed issues of fact and ED responses to the
City’s Public Comments, included in Section II.B, above, into this Section III as the reason why
the EI)'s decision to grant the Application and issue the Draft Permit should be reconsidered.

Iv. CONCLUSION

The City appreciates TCEQ’s consideration of this request, and for the foregoing reasons,
respectfully requests that TCEQ cither deny the Application or grant this request for a contested
case hearing and/or reconsideration of the ED’s decision regarding the Application and Draft
Permit. Should you have any questions or concerns related hereto, please feel free to contact me
using the information provided above.

58 3¢ Tex. Admin. Code § 55.203.
¥

0 14, § 55.201(a).

51 1d. § 55.201(e).

2 1d.

3 id.
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Sincerely,
) Chohran/ 7
Maris M. Chambers

MMC/dsr

Enclosures

ce: Dee Grimm, Mayor, City of Saint Hedwig
Cynthia Trevino, Attorney, City of Saint Hedwig
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Ms. Chambers’ Direct Line: (512) 322-5804
Email: mchambersi@lglawfirm.com

September 14, 2021

Ms. Laurie Gharis, MC-105 VIA ELECTRONIC FILING
Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Public Comments and Request for Contested Case Hearing
Application for Proposed TPDES Permit No. WQ0015917001
(EPA 1.D. No. TX0140546)
Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creek Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

The City of Saint Hedwig, Texas (“Cify”), my client, hereby submits this letter to the Texas
Commission on Environmental Quality (“TCEQ”), providing formal public comments and
requesting a contested case hearing regarding the above-referenced application (“dpplication™) of
Green Valley Special Utility District (“ GVSUD™) for a new Texas Pollutant Discharge Elimination
System (“TPDES”) permit, and the proposed draft permit for such Application (“Draft Permit™).
These comments are timely filed.

1 represent the City regarding the Application and Draft Permit. Please include me on the
TCEQ’s mailing list for all filings in the above-referenced Application. My mailing/contact
information is as follows:

Ms. Maris M. Chambers

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701
mchambers@lglawfirm.com

Phone: (512) 322-5804

Fax: (512) 472-0532

L BACKGROUND

In its Application, GVSUD requests authorization from the TCEQ to discharge treated
domestic wastewater at a daily average flow not to exceed 400,000 gallons per day (“GPD”) at the
proposed Clearwater Creek Wastewater Treatment Plant (the “CCWWTP”). The CCWWTP is to
be located in Bexar County, Texas, and the proposed discharge route for the treated wastewater is

Lloyd Gosselink Rochelle & Townsend, P.C.
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from the plant site to Womans Hollow Creek,! thence to Martinez Creek, thence to the Lower
Cibolo Creek in Segment No. 1902 of the San Antonio River Basin. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code (“TAC") § 307.10) for Classified Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L dissolved oxygen. Classified Segment No.
1902 is currently listed on the 2020 Texas Integrated Report — Texas 303(d) List of impaired and
threatened waters (the “303(d) List”). The listings are for bacteria in the water from the confluence
with the San Antonio River in Karnes County to a point 100 meters (110 yards) downstream of [H
10 in Bexar/Guadalupe County.

The Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORF’) was issued on October 30, 2020 and published on November 13, 2020. An amended
NORI was issued on April 30, 2021 and published on May 12, 2021. The Notice of Application
and Preliminary Decision (“NAPD™) was issued on June 17, 2021 and published on June 30, 2021.
The original deadline to file public comments was July 30, 2021, but given the substantial degree
of public interest in the Application, the Executive Director of the TCEQ has scheduled
a public meeting, pursuant to 30 TAC § 55.154, in order to allow for further public input on the
Application and Draft Permit. As such, the current deadline to file public comments regarding the
Application and Draft Permit is September 14, 2021, at the close of the public meeting. To this
end, presented below are the City’s timely filed public comments raising significant disputed
issues of fact that are relevant and material to the TCEQ’s decision on the Application and are the
basis for the City’s request for a contested case hearing, should the Application not be remanded
back to technical review and/or denied outright.

The City requests that the TCEQ deny the Application and corresponding Draft Permit
because GVSUD has not provided all of the information required in TCEQ application forms
TCEQ-10053 (06/25/2018) Municipal Wastewater Application Administrative Report
(“Administrative Report”) and TCEQ-10054 (06/01/2017) Domestic Wastewater Permit
Application, Technical Reports (“Technical Reports™). In addition, the Application and Draft
Permit fail to: (1) meet the state and TCEQ’s regionalization requirements; (2) demonstrate a need
for the Final Phase of the Draft Permit; (3) satisfy water quality, antidegradation, and stream
standard requirements; and (4) include other information and documentation required by TCEQ
form TCEQ-10053ins (06/25/2018) Instructions for Completing the Domestic Wastewater Permit
Application (“Instructions”). Further, the CCWWTP is to be located in the City’s extraterritorial
jurisdiction (“ETJ"), but will serve none of its residents. In fact, rather than provide value to the
citizens of the rural farming community, the proposed CCWWTP would instead have a negative
effect, threatening the quality of water and rich agricultural soil upon which the City and its
residents rely.

' As demonstrated by the screenshot from TCEQ’s Location Mapper tool, attached hereto and incorporated herein for
all purposes as Attachment A, which shows, according to the NAPD, “the exact location” of the CCWWTP, the
correct name of the proposed receiving water is Woman Hollering Creek, not Womans Hollow Creek, as referred to
in the NORI, Amended NORI, NAPD, and Application.
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IL PUBLIC COMMENTS

The City asserts that the Application and Draft Permit should be denied because the
Application does not meet applicable statutory and regulatory requirements for a TPDES permit
application; the Draft Permit fails to meet Texas Water Code (“TWC), Chapter 26, and the
TCEQ’s regionalization requirements for wastewater treatment plants (“WWTPs™); and GVSUD
has not demonstrated a need for the CCWWTP. The City further maintains that the Application
and Draft Permit should be denied because: (i) the Application is incomplete given that GVSUD
asserts that it has an approved pretreatment program; (ii) fails to adequately protect against the
CCWWTP’s negative impacts on water quality, antidegradation, and stream standards; (iii)
GVSUD has not secured ownership/possession of the real property interests necessary to properly
construct and operate the CCWWTP; and (iv) the Application fails to include other required
elements, such as a sufficient Sewage Studge Solids Management Plan, map of the proposed
service area, and the requisite original photograph of the proposed location for the CCWWTP. In
addition, the Application and Draft Permit should be denied due to nuisance odors that will result
from the permitting of the CCWWTP, especially given GVSUD’s failure to satisfy all buffer zone
requirements. Finally, the Draft Permit, if issued, threatens to degrade the quality of water and
rich agricultural soil upon which the City and its residents rely without providing said residents,
none of whom will be served by the proposed CCWWTP, with any benefits whatsoever.

A The Application fails to comply with the State’s regionalization policy.

The TCEQ is required to implement the state’s policy to encourage and promote the
development and use of regional and area-wide waste collection, treatment, and disposal systems
to serve the disposal needs of the citizens of the state and to prevent pollution and maintain and
enhance the quality of the water in the state.” In order to implement this regionalization policy,
Section 1.B of the TCEQ’s TPDES permit application form Domestic Technical Report 1.1
contains three questions related to the potential for regionalization of WWTPs, each tailored to
address the question of whether existing nearby wastewater treatment facilities and/or collection
systems could provide service to the service area proposed in the TPDES permit application.® All
three regionalization questions in Section 1.B are relevant to GVSUD’s Application, and GVSUD
has failed to complete the regionalization analysis and process in each instance. The TCEQ’s
issuance of the Draft Permit also demonstrates that this issue was not taken into consideration
when it processed the Application.

For Section 1.B./, the Instructions require non-city applicants to “indicate if any portion of
the proposed service area is located in an incorporated city,” and, if so, to “provide
correspondence™ demonstrating “consent to provide service or denial to provide service from the
city.”* If the nearby city consents to provide service, the applicant must provide a cost analysis
justifying the need for the proposed facility.” The Application, received August 31,2020, indicates
that “City responses are pending,”® but GVSUD never supplemented the Application to include

2TWC § 26.081(a); see also TWC §§ 26.003, 26.0282; Instructions at 64,
* Application Technical Reports at 21 - 22,

4 Instructions at 64,

*Hd.

§ Application Technical Reports at 21,
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any responses received, including the response provided by the City on July 15, 2020—forty-seven
(47) days prior to the date the Application was received by TCEQ. By failing to include the City’s
response letter in the Application, GVSUD expressly withheld information essential to TCEQ’s
required regionalization analysis, Consequently, the Application and Draft Permit should be
denied.

Similarly, Section 1.B.2 requires applicants to “[i]ndicate if any portion of the proposed
service area is inside another utility’s sewer Certificate of Convenience and Necessity [(“CCN’}]
area.””’ Here too, if the answer is yes, then the applicant must “provide justification and a cost
analysis of expenditures that shows the cost of connecting to the CCN facilities versus the cost of
the proposed facility or expansion.”® In the Application, GVSUD indicated that no portion of the
proposed service area is located inside another utility’s CCN service arca.” The City believes that
this denial is incorrect. While the boundaries of the proposed service area for the CCWWTP are
unclear because they are not shown on the “Clearwater Creek WWTP Area” map (the “CCWWTP
Area Map”) included in the Application, as required by Domestic Technical Report 1.0, the
sewershed shown on that map very obviously extends into the sewer CCN service area held by the
City of Schertz. For reference, see Attachment B, attached hereto and included herein for all
purposes, which contains small and large scale maps of the City of Schertz’ sewer CCN No. 20271.
As you can see, when compared with the “Water and Sewer CCN Viewer” map provided by the
Public Utility Commission of Texas, it is clear that the sewershed depicted for the CCWWTP
extends into the boundaries of the City of Schertz’ sewer CCN. Therefore, if GVSUD intends the
CCWWTP to serve its entire sewershed, then GVSUD was required to justify the need for the
CCWWTPP based on a cost analysis included with the Application, which it did not. Therefore,
because GVSUD also failed to include this additional regionalization information in the
Application, TCEQ was prevented from considering and addressing the likely overlap, further
inhibiting the requisite regionalization analysis. Consequently, the Application and Draft Permit
should be denied.

Finally, Section 1.B.3, concerns the existence of permitted domestic WWTPs or sanitary
sewer collection systems located within a three-mile radius of the proposed wastewater treatment
facility.'® If such facilities exist, then the applicant is, again, required to indicate, and provide
supporting documentation, regarding any such neighboring utilities’ responses to mandatory
correspondence from the applicant regarding wastewater service for the proposed service area.!!
Just as with Sections 1.B.7 and 1.B.2, if any of the nearby utilities consent to provide service, the
applicant must provide a justification for the proposed facility and a comparison of the costs to
construct it against those to connect to the applicable existing facility.’> While GVSUD properly
disclosed the existence of nearby facilities, it indicated that no such facilities “have the capacity to
accept or are willing to expand to accept the volume of wastewater proposed in [the
Application].”® As explained above, the City is unable to verify the accuracy of that assertion

71d, at 22,

& ld.

*1d.

¥ Instructions at 65; Application Technical Reports at 22.
Hid.

2 4d.

13 Application Technical Reports at 22,
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because GVSUD failed to provide any responses to the letters sent to neighboring cities and
utilities potentially capable of providing service. Further, given that the City’s response to
GVSUD’s correspondence was not included in the Application, it is likely that other neighboring
entities’ responses may also have been withheld from TCEQ. For example, the City of Schertz is
undertaking a large project to complete a sanitary sewer system that will collect and convey
wastewater to the Cibolo Creek Municipal Authority water reclamation plant off of Trainer Hale
Road, less than two miles from the proposed CCWWTP. In fact, that wastewater treatment plant,
and its sewershed, are included in the sewershed depicted on GVSUD’s CCWWTP Area Map.
Therefore, these entities may have informed GVSUD of their willingness and/or ability to provide
service to the proposed service area, but the TCEQ lacks the information to determine whether that
is the case, further obstructing the regionalization analysis. Because this regionalization
information was not available to TCEQ, and therefore never taken into consideration, the
Application and Draft Permit should be denied.

B. The Application fails to sufficiently demonstrate need for the authorized
discharge amount of 0.4 million gallons per day.

The City contends that the Application and Draft Permit should be denied because the Final
Phase of the proposed CCWWTP is not needed. In conjunction with the TCEQ’s regionalization
policy, Section 1 of Domestic Technical Report 1.1 requires a TPDES permit applicant to
“[pJrovide a detailed discussion regarding the need for any phase(s) not currently permitted.”'*
The Instructions further clarify this requirement, stating:

Provide justification for the proposed flows ... .. Provide an anticipated construction
start date and operation schedule for each phase being proposed. If construction is
dependent upon housing/commercial development, provide information from the
developer. Provide information such as the size of the development (number of
lots), the date construction on the development is scheduled to begin, and the
anticipated growth rate of the development (number of houses per month or year).
... If additional space is needed, submit the justification information as an
attachment.

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived (census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility
(usually 50+ years) and the source and basis upon which population figures were
derived."

Per the Instructions, “[flailure to provide sufficient justification for the continued need for the
permit and/or each proposed phase may result in a recommendation for denial of the application
or proposed phases.”'®

M ld at21.
15 Instructions at 64.
16 1.
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Here, instead of providing the requisite “detailed discussion” outlined above, the
Application merely states:

This requested permit is proposed to support planned residential and commercial
growth in GVSUD’s sewer CCN area. GVSUD holds sewer CCN for proposed
service area. The current contract for service equates to 950 EDUs of service or
232,750 gpm.'?

First, the City contends that 232,750 gallons per minute is not an accurate indication of the
treated effluent likely to be generated by 950 EDUs (equivalent dwelling units). That amount of
wastewater is equivalent to a wastewater discharge of 335.16 million gallons per day (“MGD”).
Rather, the City asserts that GVSUD only intends to have a flow of 232,750 GPD (0.232750
MGD).

Second, with a total proposed discharge of 0.233 MGD, the Application seeks an excessive
and unnecessary amount of treatment capacity. Thus, the Application does not demonstrate the
need for the Draft Permit’s Final Phase authorization to discharge up to 0.4 MGD of treated
effluent, and the Application and Draft Permit, as proposed, should be denied.

C. The Application raises concerns that the proposed discharge will not be in
compliance with the TCEQ’s antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Womans Hollow Creek, thence to Martinez
Creek, thence to the Lower Cibolo Creek in Segment No. 1902 of the San Antonio River Basin,
The designated uses and dissolved oxygen criterion as stated in Appendix A of the Texas Surface
Water Quality Standards (30 TAC § 307.10) for Classified Segment No. 1902 are primary contact
recreation 1, high aquatic life use, and 5.0 mg/L dissolved oxygen. Segment No. 1902 is also
currently listed on the 303(d) List for bacteria in the water. Thus, the City has concerns that the
discharge into Segment No. 1902, as proposed by the Draft Permit, would impact water quality in
that watercourse. Again, the City’s residents depend primarily on agriculture to make a living.
The substantially agricultural character of the City is demonstrated by the fact that the City has
projected that it will receive absolutely no income from occupancy certificates or subdivision
platting fees during Fiscal Year 2021-2022. For reference, the proposed City budget for Fiscal
Year 2021-2022 is attached hereto as Attachment C. As such, any degradation of water quality
would adversely impact City residents” ability to water livestock and crops and could also damage
the area’s rich soils, which make the City a particularly productive agricultural area. Therefore,
water quality impacts are likely to have substantial adverse impacts on the ongstanding way of
life in the City.

Specifically, the Application and Draft Permit raise concerns with the City that the
proposed discharge will neither be in compliance with the TCEQ’s antidegradation policy nor
maintain its current stream standard. Pursuant to 30 TAC § 307.5, the proposed discharge is
subject to that antidegradation policy and implementation procedures under Tier 1 and Tier 2.

17 Application Technical Reports at 21.
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Therefore, before approving the Application, the Commission must ensure that antidegradation
will not occur as a result of the proposed discharge. Additionally, because Segment No. 1902 is
an impaired water body on the TCEQ’s 303(d) List, the proposed discharge may unnecessarily
further downgrade the segment’s water quality if statutory and regulatory requirements for
antidegradation and stream standards are not met. Thus, due to these additional concerns, the
Application and Draft Permit, as presented, should be denied.

Furthermore, the Application describes the unclassified Womans Hollow Creek as a “Wet
Weather Creek,”*® despite containing information suggesting it may be intermittent or intermittent
with perennial pools, stating that it is a “[s]low shallow running creek with perennial pools.”!? The
Application also indicates that no perennial streams join the receiving water within three miles
downstream of the discharge point.*® Martinez Creek, however, which is joined by Womans
Hollow Creek less than three miles downstream of the discharge point, is included on the 303(d)
List as Segment No. 1902A and described as a “[pJerennial stream.”’  As such, the effluent set
proposed in the Draft Permit may be based on an incorrect stream characterization and inconsistent
with state and federal regulations.

D. GVSUD lacks sufficient legal title and/or rights to land to own and operate the
proposed CCWWTP.

In addition to the foregoing bases for denying the Application, the City believes that the
Application is deficient because it does not establish—and GVSUD cannot establish—-that it holds
sufficient legal rights to real property necessary to own and operate the CCWWTP. As evidenced
by the Bexar Appraisal District reports attached hereto and incorporated herein for all purposes as
Attachment D, GVSUD does not own the land at the address provided for the proposed
CCWWTP. However, pursuant to the Instructions:

If the owner of the land is not the same as the applicant, a long-term lease agreement
for the life of the facility must be provided. A lease agreement can only be
submitted if the facility is not a fixture of the land (e.g., above-ground package
plant). . . . If the facility is considered a fixture of the land (e.g., ponds, units half-
way in the ground), there are two options. The owner of the land can apply for the
permit as a co-applicant or a copy of an executed deed recorded easement must be
provided. A long-term lease agreement is not sufficient if the facility is considered
a fixture of the land.

Both the long-term lease agreement and the deed recorded easement must give the
facility owner sufficient rights to the land for the operation of the facility.”*

8 1d at 30.

®1d at31.

2 4. at 30.

2 Tex. Comm’n on Envtl. Quality, 2020 Texas Integrated Report - Texas 303(d) List 88 (2020,
www.tceq.texas.gov/waterquality/assessment/20twqi/20txir.

2 Instructions at 33.
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In its Application, GVSUD incorrectly indicated that it owns the land where the CCWWTP
will be located,”® and the third page of TCEQ’s “Checklist for Admin Review of Municipal
Application for Permit,” attached hereto and incorporated herein for all purposes as Attachment
E, demonstrates that TCEQ relied upon that assertion in reviewing the Application. However,
GVSUD is not the owner of the land where the proposed CCWWTP will be located, and it has not
provided the TCEQ with any document demonstrating ownership or a long-term lease agreement.
As such, GVSUD has failed to demonstrate that it possesses sufficient rights to the land for the
operation of the proposed CCWWTP.

E. The Application contains a number of additional deficiencies.

After a careful review of the Application, the City believes that the Application has the
following additional deficiencies, and that due to these deficiencies, the Application and Draft
Permit should be denied:

1. Service Area Map. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP. As noted briefly above, TCEQ requires GVSUD
to provide a map showing the “boundaries of the area served by the treatment facility.”?*
However, it is uncertain whether GVSUD has provided such map. If the map provided by
GVSUD in the Application to address this requirement is the CCWWTP Area Map,
showing the CCWWTP’s proposed sewershed, then GVSUD’s proposed service area
boundaries are unclear; otherwise, the Application is lacking this important, required piece
of information. In either case, the CCWWTP Area Map does not indicate whether the
CCWWTP is intended to serve the entire sewershed shown thereon, a portion of which
extends into the City of Schertz’ sewer CCN service area.

2. Sewage Sludge Solids Management Plan. In Domestic Technical Report 1.0, Section 9,
the TCEQ requires the applicant to select the anticipated sludge disposal method and
provide sludge disposal site information, including the disposal site name, permit or
registration number, and disposal site’s county.?® Section 9 also requires the applicant to
indicate the method of transportation, hauler name, and hauler registration number.2® In
response, GVSUD did not provide most of this information, instead stating that the
information is to be determined and admitting that neither a sludge disposal site nor hauler
has been selected.?” GVSUD also has not complied with the TCEQ’s requirement to
provide a copy of the contractual agreements demonstrating that the receiving facility will
accept the sludge.” GVSUD’s failure to identify a method for sludge disposal creates
another deficiency in the Application and indicates that GYSUD’s operation of the
CCWWTP will not comply with federal and state requirements.

# Application Administrative Report at 8.
2 Jd. at 11.

= Application Technical Reports at 12— 13.
% 1d.

2 Id.

Bd at 13.
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3.

Original Photographs. The Application does not contain an original photograph of the
proposed location for the CCWWTP, and thereby violates the Instructions, which indicate
that applicants “must” submit “[a]t least one photograph of the new . . . treatment unit(s)
location.”™?

Pretreatment Program. The Application is inconsistent as to whether GVSUD has an
approved pretreatment program under 40 CFR Part 403. In Domestic Technical Report
1.0, GVSUD indicates it does not have such a program, but GVSUD’s answer to the first
question in Section D of Domestic Worksheet 6.0 indicates otherwise. Without clarity as
to whether GVSUD does have an approved pretreatment program, it is impossible to
determine whether it should have completed Domestic Worksheets 4.0, 5.0, or some
portion thereof, in addition to completing Domestic Worksheet 6.0,

Buffer Zone. Next, the City asserts that GVSUD’s Application fails to provide proof of a
sufficient buffer zone compliance method. Section 3 of Domestic Administrative Report
1.1 requires a TPDES permit applicant to indicate how the buffer zone requirements of 30
TAC § 309.13(e) will be met.*® The Instructions further specify that “[t]he buffer zone,
either 150 or 500 feet from the treatment units . . . can be met by ownership, legal
restrictions preventing residential structures within the buffer zone, an approved nuisance
odor prevention plan, or a variance to the buffer zone.”®' GVSUD indicated it would
satisfy the buffer zone requirements through ownership,* but as explained in more detail
above, GVSUD possesses no ownership interest, nor legal right sufficient to comply with
the requirements of 30 TAC § 309.13(e). Specifically, the Instructions indicate that
“[o}wnership means that the applicant owns all the land surrounding the treatment units
that fall within the buffer zone,”** which GVSUD does not. Furthermore, 30 TAC §
309.13(e) provides that “wastewater treatment plant units may not be located closer than
150 feet to the nearest property fine.” As shown on the maps included in the Application,
GVSUD’s proposed 150-foot buffer zone is rectangular. That does not properly buffer a
150-foot radius around the proposed facility. In any case, the maps depict the buffer zone
extending beyond the boundary of the CCWWTP property.

Nuisance Odors. In addition to the buffer zone issues described above, an additional,
unneeded treatment and disposal facility, if not operated properly, may result in nuisance
odors that will adversely affect the quality of life of nearby residents and the public. In
accordance with 30 TAC § 309.13(e), the Applicant must demonstrate that sufficient
measures to prevent nuisance odors will be undertaken. It is not in the public interest to
issue a new discharge authorization that may result in nuisance odors when regionalized
wastewater services are available, particularly when nearby schools are located within the
three-mile radius of the proposed CCWWTP.

¥ Instructions at 43.
30 Application Administrative Report at 14.
*! Instructions at 43,
32 Application Administrative Report at 14
3 Instructions at 43,
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For the above-cited reasons, the City recommends that the TCEQ deny the Application and
Draft Permit.

III. REQUEST FOR CONTESTED CASE HEARING

The City requests a contested case hearing regarding the Application, Draft Permit, and
each and every issue raised in the City’s public comments, and any and all supplements and/or
amendments thereto. For the reasons set forth herein, the City is an affected person, as defined by
30 TAC § 55.203. The City has a personal justiciable interest to a legal right, duty, privilege,
power, or economic interest that is not common to the general public that would be adversely
affected should the Draft Permit be granted. In determining whether a person is an affected person,
the TCEQ may consider, among other factors, (1) “whether the interest claimed is one protected
by the law under which the application will be considered; (2) distance restrictions or other
limitations imposed by law on the affected interest; (3) whether a reasonable relationship exists
between the interest claimed and the activity regulated; . . . (5) likely impact of the regulated
activity on use of the impacted natural resource by the person; . . . and (7) for governmental
entities, their statutory authority over or interest in the issues relevant to the application.”* The
TCEQ may also consider “the merits of the underlying application and supporting documentation
..., including whether the application meets the requirements for permit issuance.”

1IV. CONCLUSION

The City reserves its right to supplement these public comments and this request for a
contested case hearing as it learns more about the Application——additional information may
become apparent through the public meeting (and thereby-extended comment period) regarding
this Application. The City appreciates your consideration of these public comments and request
for a contested case hearing.

Thank you for your consideration of this important matter. If you or your stalf have any
questions regarding this matter, please contact me at your convenience.

Sincerely,

i) Chonhsas 7

Maris M. Chambers
MMC/dsr
Fnclosures

cc:  Dee Grimm, Mayor, City of Saint Hedwig
Cynthia Trevino, Attorney, City of Saint Hedwig

3430 TAC § 55.203(¢) (emphasis added).
% 1d. § 55.203(d).
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City of Schertz Sewer CCN No. 20271
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City of Schertz Sewer CCN No. 20271(Large Scale)
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City of Saint Hedwig

FISCAL YEAR 2021-2022
PROPOSED CITY BUDGET

This budget will raise more total property taxes than last year’s
budget by $27,818, which is a 3.61% increase from last year’s

budget, and of that amount $20,284 is tax revenue to be raised
from new property added to the tax roll this year.



City of Saint Hedwig
FY 2021-2022 Proposed Budget

Qet 1, 2020 - Sep 30, 2021 Oct 1, 2024 - Sep 30, 2022
Adopted Budget FY21 Proposed Budget FY22
Ordinary Income/Expenue
Income
Ad Valoram Taxes B650,000.00 787,971.00
Bullding Permits
Board of Ad} Fes .00 0.00
Bullding Permiis tssued 7.,000.00 7,000.00
Occupancy Certlficate 0.00 0.00
Subdivision Platting Fees 0.00 0.00
Variance Foen ¢.00 0.50
Bullding Parmits - Other 0.00 ! 0.00
Total Building Permits 7.000.00 7,000,008
Donations
Park Benches 0.00 0.00
Total Donations 0.00 0.0
Franchise Fees
Electric 80,000,00 90,000.0¢
Telephone 2.500.00 2,500.00
Total Franchise Fess 92,500.00 §2,500.00
Intorest
Regular Savings 15,000.00 7,500.00
Total Interost 16,000.00 7,500.00
Miscallaneous income
Rebates 0.00 0.00
Printing Fee .09 0.00
Miscelaneous Income - Other 0.00 0.00
Total Miscellaneous Incomeg G.00 0.00
Sales Tax Collected 90,000.00 200,000.00
Alcoholic Beverage Tax Cell 0.00 0,00
School Crossing Guards 0.00 0.00
VIT QOverages 0.00 0,00
Tota} mcome 854, 500.00 1,184,971.00
Expunse
Recaoncillation Discrepancies .00 0.00
Capital Improvemants ‘
8011 - Securlty Systemn Q.00 0,00
5043 - Park
6013 - Park - Other 0.00 0.00
6013a - Trees g0 0.00
6013¢ - Eloctric Poles 000 0.00
6043h - Benches 0.00 0.00
8013 - Park - Other 60,000.00 60,000.00
Total 6013 « Park . 60,000.00 60,000.00
6614 - Irrigation System .00 0.00
5016 - Computer Equipment 75¢.00 750,00
6019 - Building Improvements
6018 . Bldg Improvement 0.00 0.00
6019a - Air Conditioning n.00 0.00
6013 - Bullding Improvements - Other 30,000.00 77.971.00
Total 6019 - Building Improvements 30,000.00 77,971.00
Total Capital iImprovements 90,750.00 138,721.00
6023 - Lawn Mowing Equipment 0.00 $5,000.00
Operational Costs
5010 - Security 1,200.00 1,200.00
5011 - Budget Accountant B,500.00 6,500.00
5336 - Computer Maintenance 1,000.00 1,000,00
5211 - Gas and Elecfric
5211 - City Hall & Park 5,400.00 £,400.00
5211a - Stroet Lights 3,000.00 .. 3,000.00
5211 - Gas and Electric -Dther 0.00 0.00
Total 5211 - Gas and Electric 8,400.00 8,400.00
5212 - Wator . . - ) . 3,500.00 13,500.00
5215 - Telephone ! ’ 5,900.00 £,800.00
5216 - Internet Accoss 1.600.00 +,000.00
5219 - Domain - Wabsite & Emall 4,000.00 4,000,00
5229 - Alarm System Services 500.00 500.00
5221 - Port-A-Potty . 2,000.00 2,000.00
5225 - Exterminator 350.00 350.00
5230 - Postage and Delivery S00.00 500.00
5236 - Printing/Copying 750.00 760.00
524¢ - Public Notice 2,000.00 2,000.00
5270 - Insurance
5271 - Bullding & Equipmant 1,000.00 1,164.00
5272 « General Llability 1,150.00 999.00
5273 - Errors & Ommissions 1,150.00 1,754.00
5274 - Automobite Liability 100.00 75.00
5276 - Workers' Compensation 2,600.00 1,477.00
5276 - Law Enforcement 700.00 943.00
5277 - Mobile Equlpment 350.00 304.00
6278 - Insurance - Other 700.00 0.00
Total 6270 - Insurance 7,150,00 6,416.00

Pagelof3



City of Saint Hedwig
FY 2021.2022 Proposed Budget

Qct 1, 2020 - Sep 38, 2021 Gct 1, 2021 - Sep 30, 2022
. Adopted Budget F¥21 Proposed Budget Fy22
5280 - Bank Service Charges 1,000.00 1,000.00
5290 - Bond Principal Expense '
5281 - Municipal Bidg & Land : 0.00 0.00
5292 - Road Improvements 0,00 0.00
Total 6280 - Bond Principal Expense - 0.00 6.00
5285 - Bond Interest Expense
5296 - Municipal Bldg & Land 0.00 0.06
5297 - Road Improvements 0.00 0.00
Total 5295 - Bond Interest Expense .00 .00
5330 - Election Costs
5330 - Election Costs-Other 5,000.00 ’ 4,500.00
5331 - Judges, Clerks 2,500.00 0.00
5332 - Ballots 500.00 0.00
6330 - Election Costs - Other 0.00 0.00
Total 5330 - Election Costs 8,600.00 4,500.00
5340 - Cleaning Service 1,500.00 1,500.00
5360 - City Attorney Services 25,000,00 25,000.00
5365 - Acctg & Audit Service 7,560.00 8,450,00
5368 - Master Planner } 0.00 0.00
5370 - Appraisal District Serv 3,500.00 3,600.00
5376 - City Planning Commission 750.00 750.00
5380 - Membership Bues 4,000.00 1,000.00
5385 ~ Building Inspector 15,000.00 15,000.06
5400 - Engineering Services .
5410 - Road Engineer 93,330.60 80,000.0C
Total 5400 - Engineering Services 93,330.00 80,000.00
Total Operational Costs B07,930.00 182,716.00
Parsonsel Services )
5005 - Salaries, Reg. Employee 24,918.00 39,836.00
5806 - Mayor's Stipend g.00 0.00
5007 - Salaries, Other {Mayor) 14,400.00 19,200.00
5008 - Code Comptiance Officer 10,686.00 33,280.00
5009 « Matntenance Man 30,000.00 39,000.00
5009 - Maintenance Man Add'l 0.00 17,160.00
5020 - Soctal Security Employer 5,974.00 8,853.71
5025 - Medicare Employer 1,472.00 2,023.85
5077 - Employee Health Insurance $,600.90
Personnel Services - Other 0.00 0.00
Total Personnel Services 87,450.00 15%,853.56
Town Marshall Expenses
5077 - Vehicle 22,560.00
5077 - Vehicle Equipment 3,920.00
5077 - Office Equipment 11,120.00
5077 - Sofware 4,710.00
50?7 - Operating Costs 6,048.00
5077 - Town Marshall Safary 26,00C,00
5077 - Consulting Fees 8,000.00
Total Town Marshatl Expenses 82,208.00
Municipal Court Expense 5,000.00
Total Municipal Court Expense 5,000.00
Supplies and Materials
5801 - Office Supplies 3,500.0¢ R 3,500,900
5609 - ROW Trash Pickup 1,600.00 1,800,00
5610 - ROW Shredding 15,000.00 15,000,00
§611 - ROW Spraying 8,000.00 8,000.00
5612 - ROW Tree Trimming 20,600,00 20,600.00
§620 - Road Matnt -Supplies 12,600.00 12,0600,00
§621 - Road Maint-Contract 1,674,670.00 1,200,000.00
5630 - Dralnage ) 180,000.00 - 30,000.00
5640 - Sign Maintenance .
5641 - Sign Purchase * + : = ! 5.500.00 5,500.00
Total 5640 - Sign Malntenance 5,500.00 5,500.00
5660 - Bullding Maintenance
5650 - Buildiing Maint, - Other 3,000.60 3,000.00
5651 - Maintenance Supplies 6,500.00 6,500.00
5650 - Building Maintenance - Other ;.00 0.00
Total 5650 - Bullding Maintenance - 9,500.00 9,500.00
5560 - Repalirs
5661 - Tractor Repair & Mainten 10,000.06 3.500.00
5662 - Machinery Fuel 3,500.00 3,500.00
5660 - Repairs - Other 0.00
Total 5660 - Repairs 13,500.00 7,360.00
Total Supplies and Materials 1,943,470.00 1,312,300.00
Travel, Training, & Prof Dues
5112 - Mileage 3,500.00 3,500.C0
5120 - Training 1,000.00 1,000.00
5125 - Meetings 1,000.00 1,000.00
5440 - Professional Dues 1,000.00 1,006.00
Total Travel, Training, & Prof Dues 6,500.00 6,50.00

Page20f3



City of Saint Hedwig
FY 2021-2022 Proposed Budget

Oct 1, 2020 - Sep 30, 2021 Qct 1, 2021 - Sep 30, 2022
Proposed Budget FY22

- AdOBted Budgat FYz21 B g
2,328,500.00 1,082,383.56

1,475,000.00) B77,417.56]

Total Expeniae
Net Ordinary Income

Other Income/Expense
OCther Income
Transfers from Reserve 1,475,000,00 a77.417.56
Total Other Income 1,475,000.00 877.417.56
Nat Other Income 1,475,000.60 877,417.56
0.00 {0.00}

Net iIncome

Page3of3



Attachment D




7128/2021 Bexar CAD - Properly Search Resulls

Bexar CAD

Property Search Results > 1 - 6 of 6 for Year 2021

Click the "Details” or "Map" fink to view more information about the property or click the checkbox next to each property and click "View Selected on Map" to view
the properties on a single map.

.9 property Address. . @ Legal Description ..

Mobile 4060 STAPPERRDTX  DUNCAN CRAIG

1166658 20400-000-1880 $44,290 €5 View Details () View Map

1172641

169912

1172711

169348

169913

04019-000-1882

04019-000-1880

04019-000-1883

04019-000-0191

04019-000-1881

Home

Reat

4060 STAPPER RD
SAINT HEDWIG, TX
78152

4060 STAPPER RD
SAINT HEDWIG, TX
78152

4060 STAPPER RD
SAINT MEDWIG, TX
78152

4060 STAPPER RD
SAINT HEDWIG, TX
78152

4060 STAPPER RD
SAINT HEDWIG, TX
78152

& JOANN

DUNCAN HAZEL
JOANN

ELLIOTT
MICHAEL W &
SUTTON
CAROLYN &
DUNCAN HAZEL ]

ELLOTT
MICHAEL
WILLIAM

ELLIOTT
MICHAEL
WILLIAM

SUTTON
DONALD ) &
CAROLYN R

$5,350

$37,730

$12,150

$114,590

$176,210

& Yiew Details () View Map

& View Details & View Map

&% View Details () Yiew Map

&h View Detalls (%) View Map

€ View Details © View Map

Protest status and date information current as of Jul 28 2021 1:22AM.
2021 and prior year appraisal data current as of Jul 2 2021 6:19AM

For property information, contact (210) 242-2432 or (210) 224-8511 or
email. -

For website mformatlon, contact (210) 242 2500

Database iast updasad on: 7/28/2021 t22aM - @ N. Hasris Computer Corporation

Website version: 1.2.2.33

hitps:/fbexar trugautomation.com/ClientDB/SearchResuits_aspx?eid=110
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.+ - - CHECK LIST FOR ADMIN REVIEW OF MUNICIPAL APPLICATION FOR PERMIT - -

Permit No. WQoo_1 59100 x_014054y mcp__0:H
cn LODLHAQH ’RN_[1109312¢6 County: D €XOA __ RegionNo,[7
Facility: ( ) Major (\/)/ Minor App Revd Date: ?/3 | /ggag Permit Expiration Date: N EW
(vfInactive ( ) Active SegmentNo. | G072

Note: A minor facility is generally one in which the final flow is less than 1.0 MGD,

Application Review Datc: { U{ ib!QO:ID

m copy of the pre-tech review was provided by the Municipal Permits Team (for new, major amendments and major

facilities).

MA copy of the groundwater review was provided (for TLAP new, major amendment, SADD minor amendment, and
all applications with (or proposing) Class B sludge provisions).

[\]’f or new and major amendment applications that propose surface water discharge, the standards review for
RWA comments is included.

N{Coastal Zone sheet is included. Yes No

Fees or Penalties Owed: S,]’ﬁo []Yes Amount Owed:

SECTION 1 APPLICATION FEES

Application Fees:  The appropriate item checked and payment verified in receipt rpt or boexi rpt. Note: copies of
checks should be removed and shredded.

Municipal Fees

Proposed/Final New/Major | Renewals | Minor

Phase Flow Amend. Amendment
or

< .05 MGD []$350.00 [1$315.00 | Modification

> .05 but < .10 MGD []1%550.00 [1%515.00 without
Renewal

> .10but < .25 MGD []4$850.00 [7]$815.00 []$150.00

>.25but<.50 MGD | K¥$1,250.00 | [11,215.00 | (for any flow)

> .50 but < 1.0 MGD [1$1,650.00 |[]1,615.00

» 1.0 MGD (] $2,050.00 |[]2,015.00

SECTION 2 TYPE OF APPLICATION

[\}‘f‘he Type of application is marked
Reason for amendment or modification (if applicable).Also, check Tech. Report 1.1 Section 4 on page 3 {Unbuilt Phases)

and Section 1.A on page 20 (Justification of permit need).

.:71'101? 3 FACILITY OWNER (APPLICANT) AND CO-APPLICANT
Legal name of applicant is listed (the owner of the facility must apply for the permit)
Qﬁ Legal name of co-applicant is listed (if required to apply with facility owner)

05/23/2019



-~ ~

N’éore Data Form (CDF) is provided. A separate CDF is required for each customer.

i - 1 Inft i
i%ﬁeason for submittal is marked.
Customer (CN) and Regulated Entity (RN) Reference Nos. provided - verify with Central Registry

ion IT ~ tomey In ion
[MTCustomer legal name is provided and it matches name on admin report
Texas SOS/Filing number is provided - verify with SOS
Texas State Tax ID is provided — verify with Texas Comptroller
[ ¢ of customer is marked ~ refer to information below

[ ] Corporation: Check with Secretary of State (SOS) at: https://direct.sos.state.tx.us/acct/acct-login.asp verify the
entity status and charter number — print page. Verify correct legal spelling of applicant’s name. Check spelling with
508 against the name listed in the application. (Permit must be issued in name as filed with SOS.) The applicant must
be “In_existence and active” before the application can be processed further.

[ ] Those entities subject to state franchise taxes: If applicable, check with Comptroller (website at:
http://ecpa.cpa.state.tx.us/coa/coaStart.html. Verify the tax identification number is correct. Note: Non-profit
organizations and partnerships are not subject to the state franchise tax.

{ ] Individual: Complete Attachment 1 of Admin. Report 1,0 The complete legal name, including the middle
name; and al} other information is required. This info is required by Chapter 26.027C of the Texas Water Code. A
separate form is required for each individual.

f}C0tlity District: Check IWUD to verify that district is not dissolved (inactive is O.K. to process}

[ 1 Trust: A copy of an executed trust agreement is provided. Verify that applicant's name is the same as the name in
the trust agreement. NOTE: Executed trust must show signatures of trustees or beneficiaries forming the trust and

which county it is recorded in.

[ ] Partnership: Verify with Secretary of State (SOS) that partnership is registered, active, and has a filing number.
Check spelling with SOS against the name submitted in Item 1; Check that SOS # is correct; Print page from SOS
website. OR if the partnership is not listed with the SOS, a copy of the partnership agreement is provided by the
applicant. The agreement must;: give the name of the partnership as provided on the application for permit; list names
of partners; bear signatures of the partners; state the terms of the partnership; and must be recorded in the county

where the facility (plant) is located.

[ ] Municipality/Governmental Agencies/School Districts: City, County, ISD, Fed, etc. — applicable info is
listed.

[ 1 Other
i Number of employees is marked
M Customer role is marked
ailing address for the applicant is provided - verify on USPS website. This address is used on the permit.
ail address is provided 'wu\a- G el N ofd
{ YTelephone number is provided

ion ITE — Repulate ity In
f¥Regulated Entity Name is provided and it matches name on admin report
(M Street address or location description of facility is adequately described. If different from current permit, new permit may
e required. Use USPS website/GIS mapping to confirm street address
The county where the facility is located is provided
fJThe name of the nearest city is provided
he zip code is provided
M}'be longitude and latitude of the facility is provided — check mapit
P

rimary SIC Code is provided
MPermit No. listed under appropriate programs- if not listed, add it

=IT rerin
{\¥Name, title, telephone number, and email address is provided

egtion V — i igna
% Company name, title, printed name, phone number, signature, and date provided
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SECTION 4 APPLICATION CONTACT INFORMATION

E’Mﬁministrative and Technical contact name, address, electronic information provided
SECTION 5 PERMIT CONTACT INFORMATION

[s]’i’ermit (2) contact names, addresses, electronic information provided
SECTION 6 BILLING INFORMATION

N’ﬁi}ling_ contact name, address, electronic information provided

SECTION 7 REPORTING INFORMATION

[\]/EMR/MER contact name, address, electronic information provided

SECTION 8 NOTICE INFORMATION _

DiMinor Amendment without Renewal — NORI not required. Skip review of notice information.

[\Name, address and phone number of one person responsible for publishing NORI is provided

[YMethod of sending NORI package is provided

fName and phone number of contact to be in NORI is provided

[MLocation where application will be available is provided and is in the county where the facility is located - the location
must be a building supported by taxpayer funds. Note: If discharge is directly into water body that borders two
counties, application must be placed in a public facility in both counties and the notice must be published in both

ounties

R Bilingual Items 1~ 5 are completed. If “Yes” to question 1 and “Yes” to either question 2, 3 or 4, then e.5 must be
completed

SECTION 9 REGULATED ENTITY and PERMITTED SITE INFORMATION

@mﬂ No. and Expiration date is listed, if not, verify with permit or PARIS

ame of project or site is provided. Should correspond to Item 22 on CDF.

wrer of the facility identified in the application is the same as the name given in Section 3.A
NOTE: THE O R OF | REQUIRED APPLY FOR'T E

Refer to legal policy memo for complete definition and discussion of facility.)
[¥Marked whether ownership of the facility i@fﬁ]?;ﬁvate or both
wner of the land where permitted facility is or will be located is the SAME as the applicant.

M The owner of the land on which the facility is located is DIFFERENT FROM the owner of the facility: A copy ofa
lease agreement or easement, with a term for the duration of the permit, between applicant and landowner, has been
provided. See Lease Agreement/Easement Memo dated 2/14/06, that states that a lease is sufficient for pond systems,
and that details the provisions that a lease agreement or easement must contain. OR, landowner can apply as a co-

permittee. Lease must identify property by legal description or map.

Effluent Disposal Site Owner:
/A - (no effluent disposal proposed)
If land disposal is authorized in permit or proposed, the applicant OWNS land on which site is located

If applicant DOES NOT OWN land where site is located, a long-term lease agreement is provided which includes: a
term of at least 5 years; is current or it includes an option to renew the term; is between the current applicant and the

landowner; and includes description of property by legal description or map.
(For new TLAP permits only: A copy of an execnted option to purchase agreement may be provided to show that

applicant will have ownership of the land upon permit approval.}

Sewage Sludge Disposal Site Owner:

N/A - (no sludge disposal proposed)

If sludge is authorized in permit or proposed, the applicant OWNS land on which disposal site is located, otherwise
lease is needed unless Class B sludge is land applied. Check the permit under Sludge Provisions to determine if sludge
is authorized. Note: For BLU sludge application — lease is not needed; Landowner just needs to sign sludge affidavit (if

different from applicant)

If sludge disposal is proposed or authorized in the permit, the applicant must also submit the applicable sludge forms.
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SECTION 10 DISCHARGE INFORMATION

f}Checked if treatment facility location in permit is correct.

[ }¥Checked if discharge info in permit is correct. If applicable, the discharge route description is adequately deseribed and
describes the discharge route to the nearest major watercourse. Changing the point of discharge and route from the
current permit description requires a major amendment

[JThe name of the city (or nearest city) where the outfall(s) is/will be located has been provided

[M'The county where the outfall is located is provided

[MThe longitude and latitude of the outfall is provided

Marked item regarding authorization for discharge into a city, county, or state ditch. If applicable,

correspondence is provided. Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.

For a daily average flow of 5 MGD or more: the names of all counties located within 100 miles downstream from the
point of discharge. These counties will be listed on contact sheet.

SECTION 11 DISPOSAL (TLAP) INFORMATION
[ 1 The written location description of the disptSal site is adequately described. (NOTE: A CHANGE IN LOCATION
OR INCREASE IN ACREAGE UIRES A MAJOR AMENDMENT, A decrease in acreage may alsobea

major amendment (due ow rate) - check with permit writer)
{ ] The name of the city (o est city) has been provided

SECTION 12 MISCELLANEOUS INFORMATION

Identified whether or not facility or discharge are on Indian land (If yes, we do not have permit authority.)
lﬁ or permits that allow sewage disposal the location description is adequately described. For an already-existing permit,
check to see that the location has not changed
[M'Must indicate whether any former TCEQ employees who were paid for services regarding this application
[v} Fees or Penalties Qwed: [\Jf\lo [ ]Yes - See page 1 of checklist

SECTION 13 ATTACHMENTS

Lease agreement or deed recorded easement, if the land where the treatment facility is located or the
effluent disposal site are not owned by the applicant or cgfapplicant
ORIGINAL or equivalent FULL-SIZED USGS 7.5 mifiute topographic map (842 x 11 acceptable for amendment and
ewal applications) is provided and labeled showjng: plicant’s property boundary [ ] treatment facility boundaries [
] point of discharge [ ] highlighted discharge route e miles downstream or until it reaches a classified segment
[ 1scale, { ] effluent disposal site(s) [ ] pond(s) [ ] sludie disposal/land application site [ ] an area of not less than one mile
in all directions of the site

All original or equivalent full sized maps must sh

corner must identify map as USGS Department of the Interior
Geological Survey [ ] Lower left corner, da project information [ ] Bottom, magnetic declination [ ] Bottom,
must show scale [ 1 Bottom, identify contoukjatervals [ ] Bottom, national map accuracy std. statement [ ]
Bottom, show State of TX and quad location [ ] Around map, lat and long coordinates [ ] Bottom, quadrangle
name [ ] Bottom, must identify map date

O{'ly [ 1 Color map { ] Clear contour lines [ ] Upper |

SECTION 14 SIGNATURE PAGE

Note: The signature information below lists the proper signatories for the various entities and the current version of the
application contains a paragraph referencing 30 TAC 305.44. The person signing the application verifies that he or she is
authorized, under this rule, to sign the application. We must verify that the title meets the requirements or signatory
authority has been delegated.
{[\];)riginal Signature Page is required.

Signature must be properly notarized ~ check that signature date and notarized date are the same.
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Owner Co-Permittee

(] {1 City - Elected official or principle executive officer of the city may be public works director.
[] ] Individual: only the individual signs for himself/herself.

[1] [] Partnership: General Partner or exec officer

{3 1] Corporation: at least level of VP (CEQ, Chairman of Board, Secretary can be equiv. to V.P,,

Member or General Manager for LLC, Manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons - refer to 30 TAC 305.44)
Utility District: at least the level of vice president, on Board of Directors or District Manager

Water Authority: Regional managers.
Independent School Districts: at least level of the Assistant Superintendent or board members.

Governmental Agencies: Division Directors or Regional Directors.
Trust: The trustee that has been identified in the trust agreement.
Other:

Z\

[amn Y amn Tonae ¥ Fanas |
Lk e L e S ) S |

ADMIN REPORT 1.1 For All New or Major endment Applications

SECTION 1 Affected Landowner Information -
owner Map:
he applicant’s complete property boundaries are delineated which includes boundaries of contiguous property owned
by the applicant

[ ] For domestic facilities, show the buffer zone and identify all of the landowners whose property is located within the
bufferzone - techn

N/ée property boundaries of the landowners surrounding the applicant’s property have been clearly delineated on the
map

[\Jéle location of the facility within applicant's property is shown.

For TPDES applications:
fThe point(s) of discharge is clearly identified on the map and the discharge route(s) is highlighted.

M”I‘he scale of map is provided to measure one mile downstream or if discharge is into a lake, bay estuary, or
affected by tides, Y2 mile up & down stream is measured.

ﬁlfl‘he property boundaries of landowners adjacent to the discharge route(s) for one mile downstream from the
point of discharge have been clearly delineated and the route is clearly delineated. OR If discharge is into lake,
bay estuary, or affected by tides, the property boundaries of landowners Y2 mile up & downstream and those

property owners across the lake along the shore line that fall within a ¥ mile radius of the point of discharge are

clearly delineated on the map.

For TLAP applications (i.e., irrigation, evaporation, etc.):
[ ] TheSoundaries of the disposal site is clearly identified on the map.
he boundaries of all landowners surrounding the disposal site.

E.Z/ Cross-referenced list of landowners is provided.
{4 Disk or four sets of labels were provided

fNSource of landowners' info was provided.
[XProvided response regarding permanent school fund land. If information filled out on General Land Office, then

indicate so on the contact sheet.

S 2 Ori olo. h

8}  The original (color) ground level photos of treatment unit area, disposal or discharge areas (2 photos — one

upstream, one downstream) have been provided
[\)/ Plot plan or map showing location and direction of each photo
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SECTION 3 Buffer Zone Map +ecln add/ww

[ 1 Buffer zone map (8 ¥z by 11): The permit writer will review this during the pre-tech review. Any deficiencies will be
addressed by them.

SUPPLEMENTAL PERMIT INFORMATION FORM (SPIF)

[\YSPIF is provided - TPDES only

TECHNICAL REPORT -~  MUNICIPAL/DOMESTIC APPLICATIONS

MMinor Amendment without Renewal. Review not required, Just make sure report is provided.
THE FOLLOWING ITEMS APPLY TO ALL APPLICATIONS:

[\The existing permitted design flow (including all permit phases) is indicated
flow indicated is greater than permitted, a major amendment is required.

If
glf flow amount is less than permitted amount, confirm with applicant that they are requesting to reduce the
flow.

[\ﬁor facilities that have not been constructed the anticipated construction and operation dates are provided for all
phases.

L{'Site Drawing must be submitted (see email from Lana 1/10/2019).

%’I‘he permit authorizes irrigation/evaporation/subsurface disposal method and the information has been addressed in
e technical report. Verify the acreage. If the acreage has changed from what is currently permitted, a major amendment
is required.
licabl h :

[ ] Worksheet 3.6 - required for land disposal of effluent

[ 1 Worksheet 3.1 - required for land disposal (new and major amendment only)

[ ] Worksheet 3.2 - required for subsurface land disposal (new and major amendment only)

[ ] Worksheet 3.3 - required for subsurface area drip dispersal systems (SADDS) (new and major amendment);

may be required for renewal on a case-by-case basis.

[ 1 SADDS Applications: Compliance history items must be completed for SADDS disposal. When the application
is administratively complete, a copy of the application and a transmittal letter must be sent to the State
Department of Health Services. See the folder titled “SADDS” (under the Individual Permit Review folder) for a

template of the letter.

[ ] Worksheet 7.0 — required for SADD applications (new and major amendment only) - We do not review the
form; we just make sure that it is submitted. If it is not submitted, request it in a NOD.

P(Sludge disposal and/or land application is authorized in the permit on property owned or under applicant’s control.
If facility is beneficially applying class B sludge on the same site as the facility, the applicant must submit the
Beneficial Land Use of Sewage Siudge (Class B) Permit Application - Form No. 10451 (See Class B Sludge Permit
checklist). The applicant must also submit the appropriate sludge application fee.

If authorization is for sludge processing, storage, disposal, composting, marketing and distribution of sludge,
sludge surface disposal, or sludge monofill or for temporary storage in sludge lagoons, the applicant must submit
the Domestic Wastewater Permit Application: Sewage Sludge Technical Report ~ Form No. 10056.

Check for:

{ ] required signatures (if applicable)
[ ] site acreage [ ] acreage application area[ ] site boundaries shown on USGS map

Notes: If the applicant is disposing or land applying sludge on land owned or under their control, but it is not
authorized in their permit or by any other TCEQ authorization, a major amendment is required.

If the application is for a new permit or major amendment, then you need to check for the appropriate affected
landowner requirements,

05/23/2019



- ~

[ ] Worksheet 6.0 must be addressed if a domestic facility is labeled as public or both, (not required for federal agencies or
water treatment plants)

THE FOLLOWING ITEMS ONLY APPLY TO MINOR RENEWAL APPLICATIONS:

{ ] The type of treatment plant has been indicated,
[ ] The list of units and their dimensions have been provide

{ 1 The flow diagram has been provided.
ave been provided for all constituents - not required if plant not operational.

[ ] The required grab sample test res
[ 1Sludge disposal is authorizedl off site, and the ultimate sludge disposal method has been identified.

[ 1 Worksheet 2.0 ~For TPDES permits - the stream data has been addressed.

[ ] Worksliéet 4.0 - For discharge permits: If the applicant has a permitted phase equal to or greater than 1 MGD or more
an one phase, and interim or final phase(s) that have not been constructed has a flow equal to or greater than 1

MGD, the applicant must perform the all of the required effluent testing to renew that phase.

WHEN APPLICATION IS NOT ADMINISTRATIVELY COMPLETE:

Bl/ Complete NOD. See NOD SOP
WHEN APPLICATION IS ADMINISTRATIVELY COMPLETE:

s/ Complete NORI package. See NORI SOP :
NORI not required for minor amendment. Complete the Routing and Contact (list “n/a” for item regarding

person responsible for publication of the notice) Blue sheets only.

E{ Byepare SPIF forms (only for TPDES permits)

checked application type

entered county name

entered administrative completeness date

ensured permit number is on form

*check agency receiving SPIF :
Minor amendments - ALL agencies BUT Texas Historical Commission and Army Corps
of Engineers

Renewals — All agencies BUT Texas Historical Commission

New and Major Amendments — All agencies
check that the segment number (if known) is entered in receiving water body information.
On the accompanying map, delineate the discharge route in such a way that copies will reflect the

highlighted discharge route.

RREREN

L

*NOTE: Copy of SPIFs not required for Houston ~ US Fish and Wildlife and Galveston-US Army Corps
of Engineers
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Admin Complete PARIS Entry and Qth eminde
er - leati earch
Application Summary Tab-verify application info
Admin Review Tab
we/A'dmin Review Begin Date
d Admin Complete Date

e/ SPIF

g~ NORI
Public Participation Tab — No longer required to enter public notice details, See Katherine’s email dated
3/30/2017.
Folder - earc
Al Detail Screen—verify facility info
Enter Contact Info — Contact List
& Owner
d/ Applicant
Technical
Billing (To edit existing info — select Billing Maintenance)
X MER (TLAP only)
% Remove CN affiliation for MER contact (TLAP and TPDES)

R
E% i Copy of notice, contact sheet, and labels to I/Drive

X SADDS - Application to Dept. of Health Services
Email TXDOT if discharge is to a gtate highway right-of-way or roadside ditch.
a Email NORI
)( Update facility name (if needed in PARIS)
)( Update coordinates (if needed in PARIS), make sure correct link in Notice
)( EPA ID CN, location address, facility name (if needed in PARIS)
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12116421, 4:56 PM Bexar CAD - Property Search Results

Bexa.r CAD . . B . . .P.n;;uaert.y.s.eér.cl.q MapSeérch

Property Search Results > 1 - 2 of 2 for Year 2022

Click the "Details" or “Map" fink to view mare information about the property or click the checkbox next te each property and click "View Selected on Map" to view
the properties on a single map.

3 Property Address  # Legal Description

Property ID"|"Geographic 1D Type"| Property'Address’| Owner Name | DBA'Name [

14394 INTERSTATE 10
O 391095 05193-000-1028 Reaf  E CONVERSE, TX
78109

[ 1056538  05193-000-1561 Real - L0 CONVERSEIX GREEN VALLEY N/A €% View Details (S) View Map

GREEN VALLEY

SPECIAL UTILITY N/A £5 View Detalls &%) View Map

78109 SPECIAL UTILITY

2022 data current as of Dec 16 2021 1:19AM.
2021 and prior year data current as of Dec 3 2021 6:20AM

For property information, contact (210) 242-2432 or (210) 224-8511 or
- email.

For website information, contact (210) 242-2500.

This year is not certified and ALL values wilt be represented with "N/A".
Website version: £.2.2.33 - Database {ast updated on: 1_2/35[2{]21 1:19 AM €1 N. Harris Computer Corporation

hitps://ibexar.trueautomation.com/clientdb/SearchResulls.aspx?cid=110




12/16/21, 4:57 PM Bexar CAD - Property Search Resulls

Bexar CAD

Property Searth ReSults >1 . 6 of 6 for Year 2022

Click the “retails” or "Map" link to view more information about the property or click the checkbox next to each property and click "View Selected on Map" to view
the properties on g single map.
Property Address % Legal Description

Mobile 4060 STAPPER RDTX  DUNCAN CRAIG ) . ;
-000- v
1166658 80400-000-1880 | & JOANN N/a 5 View Details (&) View Man
4060 STAPPER RD
1172641 04039-000-1882  Real  SAINTHEDWIG,TX  SAEISELE LiC N/A & view Detalls () View Map
78152

4060 STAPPER RD
1172711 04019-00C-1883 SAINT HEDWAG, TX SA EISELE LLC N/A &3 View Details @ View Map
78152

4050 STAPPER RD
169913 04019-000-1881 SAINT HEDWIG, TX  SA EISELE LLC N/A B View Details (&) View Map
78152

4060 STAPPER RD

169348 04018-000-0191 SAINT HEDWIG, TX SA EISELE LLC N/A §F View Details View Map
78152

4060 STAPPER RD
169912 04019-000-1880 SAINT HEDWIG, TX  SAEISELELLC N/A &8 View Details () View Map
78152

2022 data current as of Dec 16 2021 1:19AM.
2021 and prior year data current as of Dec 3 2021 6:20AM
For property- information; contact (210) 242-2432 or (210) 224-8511 or
email. _
For website information, contact (210) 242-2500.

This year is not certified and ALL values will be represented with "N/A",
Wehsite version: 1.2.2.33 Database last updated on: 12/16/2021 1:19 AM © N. Harris Computer Corporation

hitps://bexar.trueautomation. com/clientdb/SearchResults. aspx?cid=110




Lori Rowe
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From: PUBCOMMENT-OCC

Sent: Wednesday, September 15, 2021 3:46 PM

To: PUBCOMMENT-OCCZ; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0015917001

Attachments: 2021.09.14 City of Saint Hedwig Public Comments and Request for CCH in Opposition

of Clearwater Creek WWTP.pdf

From: mchambers@I|glawfirm.com <mchambers@Iglawfirm.com>
Sent: Tuesday, September 14, 2021 7:24 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: WQ0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILHTY DISTRICT

CN NUMBER: CN600684294

FROM

NAME: Maris Chambers

E-MAIL: mchambers@giawfirm.com

COMPANY: Lioyd Gosselink Rochelle & Townsend, P.C.

ADDRESS: 816 CONGRESS AVE Suite 1300
AUSTIN TX78701-2442

PHONE: 5123225804
FAX:5124720532
COMMENTS: Please find attached the public comments and request for a contested case hearing filed on behalf of the

City of Saint Hedwig, Texas, in opposition to the approval of Green Valley Special Utility District's application for the
proposed TPRES Permit No. WQQ0015917001.



L] - d 216 Congress Avenne, Suite 1900
Oy Austin, Texas 78701

£ \ l l U H \E \ LI (\ ! j \ “ ..........................,............,Eglﬂwﬁlnhcmn

Ms. Chambers™ Direct Line: (512) 322-5804
Email: mchambersi@liglaw(irm.com

September 14, 2021

Ms. Laurie Gharis, MC-105 VIAELECTRONIC FILING
Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Public Comments and Request for Contested Case Hearing
Application for Proposed TPDES Permit No. WQ0015917001
(EPA 1.D. No. TX0140546)
Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creek Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

The City of Saint Hedwig, Texas (“City™), my client, hereby submits this letter to the Texas
Commission on Environmental Quality (“TCEQ™), providing formal public comments and
requesting a contested case hearing regarding the above-referenced application (“dpplication™) of
Green Valley Special Utility District (“GVFSUD™) for a new Texas Pollutant Discharge Elimination
System (“TPDES™) permit, and the proposed draft permit for such Application (“Draft Permif™).
These comments are timely filed.

I represent the City regarding the Application and Draft Permit. Please include me on the
TCEQ’s mailing list for all filings in the above-referenced Application. My mailing/contact
information is as follows:

Ms. Maris M. Chambers

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701
mchambers@lelawfivm.com

Phone: (512) 322-5804

Fax: (512)472-0532

L BACKGROUND

In its Application, GVSUD requests authorization from the TCEQ to discharge treated
domestic wastewater at a daily average flow not to exceed 400,000 gallons per day (“GPD”) at the
proposed Clearwater Creek Wastewater Treatment Plant (the “CCWWTP”). The CCWWTP is to
be located in Bexar County, Texas, and the proposed discharge route for the treated wastewater is

Lln\ d Gosselink Rochelle & Towngend. P.C
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from the plant site to Womans Hollow Creek,' thence to Martinez Creek, thence to the Lower
Cibolo Creek in Segment No. 1902 of the San Antonio River Basin. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code ("TAC™) § 307.10) for Classified Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L dissolved oxygen. Classified Segment No.
1902 is currently listed on the 2020 Texas Integrated Report — Texas 303(d) List of impaired and
threatened waters (the “*303(d) List”). The listings are for bacteria in the water from the confluence
with the San Antonio River in Karnes County to a point 100 meters (110 yards) downstream of [H
10 in Bexar/Guadalupe County.

The Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORT") was issued on October 30, 2020 and published on November 13, 2020. An amended
NORI was issued on April 30, 2021 and published on May 12, 2021. The Notice of Application
and Preliminary Decision (“NAPD™) was issued on June 17, 2021 and published on June 30, 2021.
The original deadline to file public comments was July 30, 2021, but given the substantial degree
of public interest in the Application, the Executive Director of the TCEQ has scheduled
a public meeting, pursuant to 30 TAC § 55.154, in order to allow for further public input on the
Application and Draft Permit. As such, the current deadline to file public comments regarding the
Application and Draft Permit is September 14, 2021, at the close of the public meeting. To this
end, presented below are the City’s timely filed public comments raising significant disputed
issues of fact that are relevant and material to the TCEQ’s decision on the Application and are the
basis for the City’s request for a contested case hearing, should the Application not be remanded
back to technical review and/or denied outright.

The City requests that the TCEQ deny the Application and corresponding Draft Permit
because GVSUD has not provided all of the information required in TCEQ application forms
TCEQ-10053  (06/25/2018) Municipal Wastewater Application  Administrative Report
(“Administrative  Report™) and TCEQ-10054 (06/01/2017) Domestic Wastewater Permit
Application, Technical Reports (“Technical Reports”). In addition, the Application and Draft
Permit fail to: (1) meet the state and TCEQ’s regionalization requirements; (2} demonstrate a need
for the Final Phase of the Draft Permit; (3) satisfy water quality, antidegradation, and stream
standard requirements; and (4) include other information and documentation required by TCEQ
form TCEQ-10053ins (06/25/2018) Instructions for Completing the Domestic Wastewater Permit
Application (“Instructions™). Further, the CCWWTP is to be located in the City’s extraterritorial
purisdiction (“ETJ"), but will serve none of its residents. In fact, rather than provide value to the
citizens of the rural farming community, the proposed CCWWTP would instead have a negative
effect, threatening the quality of water and rich agricultural soil upen which the City and its
residents rely.

! As demonstrated by the screenshot from TCEQ s Location Mapper tool, attached hereto and incorporated herein for
all purposes as Aftachment A, which shows, according 1o the NAPD, “the exact location” of the CCWWTP, the
correct name of the proposed receiving water is Woman Hollering Creek, not Womans Hollow Creek, as referred to
tn the NORI, Amended NORI, NAPD, and Application.
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II. PUBLIC COMMENTS

The City asserts that the Application and Draft Permit should be denied because the
Application does not meet applicable statutory and regulatory requirements for a TPDES permit
application; the Draft Permit fails to meet Texas Water Code (“TW(C™), Chapter 26, and the
TCEQ’s regionalization requirements for wastewater treatment plants (“WWTPs™}; and GVSUD
has not demonstrated a need for the CCWWTP. The City further maintains that the Application
and Draft Permit should be denied because: (i) the Application is incomplete given that GYSUD
asserts that it has an approved pretreatment program; (ii) fails to adequately protect against the
CCWWTP’s negative impacts on water quality, antidegradation, and stream standards; (iii)
GVSUD has not secured ownership/possession of the real property interests necessary o properly
construct and operate the CCWWTP; and (iv) the Application fails to include other required
elements, such as a sufficient Sewage Sludge Solids Management Plan, map of the proposed
service area, and the requisite original photograph of the proposed location for the CCWWTP. In
addition, the Application and Draft Permit should be denied due to nuisance odors that will result
from the permitting of the CCWWTP, especially given GVSUD’s failure to satisfy all buffer zone
requirements. Finally, the Draft Permit, if issued, threatens to degrade the quality of water and
rich agricultural soil upon which the City and its residents rely without providing said residents,
none of whom will be served by the proposed CCWWTP, with any benefits whatsoever,

A. The Application fails to comply with the State’s regionalization policy.

The TCEQ is required to implement the state’s policy to encourage and promote the
development and use of regional and area-wide waste collection, treatment, and disposal systems
to serve the disposal needs of the citizens of the state and to prevent pollution and maintain and
enhance the quality of the water in the state.” In order to implement this regionalization policy,
Section 1.B of the TCEQ’s TPDES permit application form Domestic Technical Report 1.1
contains three questions refated to the potential for regionalization of WW'TPs, each tailored to
address the question of whether existing nearby wastewater treatment facilities and/or collection
systems could provide service to the service area proposed in the TPDES permit application.” All
three regionalization questions in Section 1.B are relevant to GVSUD’s Application, and GVSUD
has failed to complete the regionalization analysis and process in each instance. The TCEQ’s
issuance of the Draft Permit also demonstrates that this issue was not taken into consideration
when it processed the Application,

For Section 1.B./, the Instructions require non-city applicants to “indicate if any portion of
the proposed service area is located in an incorporated city,” and, if so, to “provide
correspondence™ demonstrating “consent to provide service or denial to provide service from the
city.™ 1f the nearby city consents to provide service, the applicant must provide a cost analysis
justifying the need for the proposed facility.” The Application, received August 31,2020, indicates
that “City responses are pending,”® but GVSUD never supplemented the Application to include

TTWC § 26.081(a); see also TWC §§ 26.003, 26.0282; Instructions at 64.
* Application Technical Reports at 21 — 22,

4 Instructions at 64,

3 1d.

5 Application Technical Reporis at 21.
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any responses received, including the response provided by the City on July 15, 2020—forty-seven
(47) days prior to the date the Application was received by TCEQ. By failing to include the City’s
response letter in the Application, GVSUD expressly withheld information essential to TCEQ’s
required regionalization analysis. Consequently, the Application and Draft Permit should be
denied.

Similarly, Section 1.B.2 requires applicants to “[i]ndicate if any portion of the proposed
service area is inside another utility’s sewer Certificate of Convenience and Necessity [(“CCN™)]
area.”’ Here too, if the answer is yes, then the applicant must “provide justification and a cost
analysis of expenditures that shows the cost of connecting to the CCN facilities versus the cost of
the proposed facility or expansion.” In the Application, GVSUD indicated that no portion of the
proposed service area is located inside another utility’s CCN service area.” The City believes that
this denial is incorrect. While the boundaries of the proposed service area for the CCWWTP are
unclear because they are not shown on the “Clearwater Creek WWTP Area” map (the “CCWWTP
Area Map”) included in the Application, as required by Domestic Technical Report 1.0, the
sewershed shown on that map very obviously extends into the sewer CCN service area held by the
City of Schertz. For reference, see Attachment B, attached hereto and included herein for all
purposes, which contains small and large scale maps of the City of Schertz” sewer CCN No. 20271.
As you can see, when compared with the “Water and Sewer CCN Viewer” map provided by the
Public Utility Comunission of Texas, it is clear that the sewershed depicted for the CCWWTP
extends into the boundaries of the City of Schertz’ sewer CCN. Therefore, if GVSUD intends the
CCWWTP to serve its entire sewershed, then GVSUD was required to justify the need for the
CCWWTPP based on a cost analysis included with the Application, which it did not. Therefore,
because GVSUD also failed to include this additional regionalization information in the
Application, TCEQ was prevented from considering and addressing the likely overlap, further
inhibiting the requisite regionalization analysis. Consequently, the Application and Draft Permit
should be denied.

Finally, Section 1.B.3, concerns the existence of permitted domestic WWTPs or sanitary
sewer collection systems located within a three-mile radius of the proposed wastewater treatment
facility.'” If such facilities exist, then the applicant is, again, required to indicate, and provide
supporting documentation, regarding any such neighboring utilities’ responses to mandatory
correspondence from the applicant regarding wastewater service for the proposed service area."’
Just as with Sections [.B./ and 1.B.2, if any of the nearby utilities consent to provide service, the
applicant must provide a justification for the proposed facility and a comparison of the costs to
construct it against those to connect to the applicable existing facility.'? While GVSUD properly
disclosed the existence of nearby facilities, it indicated that no such facilities “have the capacity to
accept or are willing to expand to accept the volume of wastewater proposed in [the
Application].”"? As explained above, the City is unable to verify the accuracy of that assertion

T Id. at 22,

8 1d.

?id.

‘U Instructions at 65; Application Technical Reports at 22.
i id,

12 fd.

I3 Application Technical Reports at 22.
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because GVSUD failed to provide any responses to the letters sent to neighboring cities and
utilities potentially capable of providing service. Further, given that the City’s response to
GVSUD'’s correspondence was not included in the Application, it is likely that other neighboring
entities’ responses may also have been withheld from TCEQ. For example, the City of Schertz is
undertaking a large project to complete a sanitary sewer system that will collect and convey
wastewater to the Cibolo Creek Municipal Authority water reclamation plant off of Trainer Hale
Road, less than two miles from the proposed CCWWTP. In fact, that wastewater treatment plant,
and its sewershed, are included in the sewershed depicted on GVSUD’s CCWWTP Area Map.
Therefore, these entities may have informed GVSUD of their willingness and/or ability to provide
service to the proposed service area, but the TCEQ lacks the information to determine whether that
is the case, further obstructing the regionalization analysis. Because this regionalization
information was not available to TCEQ, and therefore never taken into consideration, the
Application and Draft Permit should be denied,

B. The Application fails to sufficiently demonstrate need for the authorized
discharge amount of 0.4 million gallons per day.

The City contends that the Application and Draft Permit should be denied because the Final
Phase of the proposed CCWWTP is not needed. In conjunction with the TCEQ’s regionalization
policy, Section | of Domestic Technical Report 1.1 requires a TPDES permit applicant to
“[plrovide a detailed discussion regarding the need for any phase(s) not currently permitted.”'*
The Instructions further clarify this requirement, stating:

Provide justification for the proposed flows . . .. Provide an anticipated construction
start date and operation schedule for each phase being proposed. If construction is
dependent upon housing/commercial development, provide information from the
developer. Provide information such as the size of the development (number of
lots), the date construction on the development is scheduled to begin, and the
anticipated growth rate of the development (number of houses per month or year).
... If additional space is needed, submit the justification information as an
attachment.

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived {census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility
(usually 50+ years) and the source and basis upon which population figures were
derived.’

Per the Instructions, “[fJailure to provide sufficient justification for the continued need for the
permit and/or each proposed phase may result in a recommendation for denial of the application
or proposed phases.”"®

i at 21,
¥ Instructions at 64.
16 7ot



September 14, 2021
Page 6

Here, instead of providing the requisite “detailed discussion™ outlined above, the
Application merely states:

This requested permit is proposed to support planned residential and commercial
growth in GVSUD’s sewer CCN area. GVSUD holds sewer CCN for proposed
service area. The current contract for service equates to 950 EDUs of service or
232,750 gpm."”

First, the City contends that 232,750 gallons per minute is not an accurate indication of the
treated effluent likely to be generated by 950 EDUs (equivalent dwelling units). That amount of
wastewater is equivalent to a wastewater discharge of 335.16 million gallons per day ("MGD™).
Rather, the City asserts that GVSUD only intends to have a flow of 232,750 GPD (0.232750
MGD).

Second, with a total proposed discharge of 0.233 MGD, the Application seeks an excessive
and unnecessary amount of treatment capacity. Thus, the Application does not demonstrate the
need for the Draft Permit’s Final Phase authorization to discharge up to 0.4 MGD of treated
effluent, and the Application and Draft Permit, as proposed, should be denied.

C. The Application raises concerns that the proposed discharge will not be in
compliance with the TCEQ’s antidegradation poficy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Womans Hollow Creek, thence to Martinez
Creek, thence to the Lower Cibolo Creek in Segment No. 1902 of the San Antonio River Basin.
The designated uses and dissolved oxygen criterion as stated in Appendix A of the Texas Surface
Water Quality Standards (30 TAC § 307.10) for Classified Segment No. 1902 are primary contact
recreation 1, high aquatic life use, and 5.0 mg/L dissolved oxygen. Segment No. 1902 is also
currently Hsted on the 303(d) List for bacteria in the water. Thus, the City has concerns that the
discharge into Segment No. 1902, as proposed by the Draft Permit, would impact water quality in
that watercourse. Again, the City’s residents depend primarily on agriculture to make a living.
The substantially agricultural character of the City is demonstrated by the fact that the City has
projected that it will receive absolutely no income from occupancy certificates or subdivision
platting fees during Fiscal Year 2021-2022. For reference, the proposed City budget for Fiscal
Year 2021-2022 is attached hereto as Attachment C. As such, any degradation of water quality
would adversely impact City residents’ ability to water livestock and crops and could also damage
the area’s rich soils, which make the City a particularly productive agricultural area. Therefore,
water quality impacts are likely to have substantial adverse impacts on the longstanding way of
life in the City.

Specifically, the Application and Draft Permit raise concerns with the City that the
proposed discharge will neither be in compliance with the TCEQ's antidegradation policy nor
maintain its current stream standard. Pursuant to 30 TAC § 307.5, the proposed discharge is
subject to that antidegradation policy and implementation procedures under Tier 1 and Tier 2.

7 Application Technical Reports at 21.
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Therefore, before approving the Application, the Commission must ensure that antidegradation
will not occur as a result of the proposed discharge. Additionally, because Segment No. 1902 is
an impaired water body on the TCEQ’s 303(d) List, the proposed discharge may unnecessarily
further downgrade the segment’s water quality if statutory and regulatory requirements for
antidegradation and stream standards are not met. Thus, due to these additional concerns, the
Application and Draft Permit, as presented, should be denied.

Furthermore, the Application describes the unclassified Womans Hollow Creek as a “Wet
Weather Creek,”'® despite containing information suggesting it may be intermittent or intermittent
with perennial pools, stating that it is a “[s}low shallow running creek with perennial pools.”’ The
Application also indicates that no perennial streams join the receiving water within three miles
downstream of the discharge point.*® Martinez Creek, however, which is joined by Womans
Hollow Creek less than three miles downstream of the discharge point, is included on the 303(d)
List as Segment No. 1902A and described as a “[plerennial stream.”™’  As such, the effluent set
proposed in the Draft Permit may be based on an incorrect stream characterization and inconsistent
with state and federal regulations.

D. GVSUD lacks sufficient legal title and/or rights to land to own and operate the
proposed CCWWTP,

In addition to the foregoing bases for denying the Application, the City believes that the
Application is deficient because it does not establish—and GVSUD cannot establish—that it holds
sufficient legal rights to real property necessary 1o own and operate the CCWWTP. As evidenced
by the Bexar Appraisal District reports attached hereto and incorporated herein for all purposes as
Attachment D, GVSUD does not own the land at the address provided for the proposed
CCWWTP. However, pursuant to the Instructions:

If the owner of the land is not the same as the applicant, a long-term lease agreement
for the life of the facility must be provided. A lease agreement can only be
submitted il the facility is not a fixture of the land (e.g., above-ground package
plant). . .. 1f the facility is considered a fixture of the land (e.g., ponds, units half-
way in the ground), there are two options. The owner of the land can apply for the
permit as a co~applicant or a copy of an executed deed recorded easement must be
provided. A long-term lease agreement is not sufficient if the facility is considered
a fixture of the land.

Both the long-term lease agreement and the deed recorded easement must give the
facility owner sufficient rights to the land for the operation of the facility.”*

18 fd at 30,

9 1d a1 31.

* id. at 30.

# Tex. Comm’n on Envtl. Quality, 2020 Tevas Integrated Report - Texas 303(d) List 88 (2020),
www tceq.texas.gov/waterquality/assessment/20twgi/2¢txir,

22 [nstructions at 33.
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In its Application, GVSUD incorrectly indicated that it owns the land where the CCWWTP
will be located,” and the third page of TCEQ’s “Checklist for Admin Review of Municipal
Application for Permit,” attached hereto and incorporated herein for all purposes as Attachment
E. demonstrates that TCEQ relied upon that assertion in reviewing the Application. However,
GVSUD is not the owner of the land where the proposed CCWWTP will be located, and it has not
provided the TCEQ with any document demonstrating ownership or a long-term lease agreement.
As such, GVSUD has failed to demonstrate that it possesses sufficient rights to the land for the
operation of the proposed CCWWTP.

E. The Application contains a number of additional deficiencies.

After a careful review of the Application, the City believes that the Application has the
following additional deficiencies, and that due to these deficiencies, the Application and Draft
Permit should be denied:

1 Service Area Map. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP. As noted briefly above, TCEQ requires GVSUD
to provide a map showing the “boundaries of the area served by the treatment facility.™*
However, it is uncertain whether GVSUD has provided such map. If the map provided by
GVSUD in the Application to address this requirement is the CCWWTP Area Map,
showing the CCWWTP’s proposed sewershed, then GVSUD’s proposed service area
boundaries are unclear; otherwise, the Application is lacking this important, required piece
of information. In either case, the CCWWTP Areca Map does not indicate whether the
CCWWTP is intended to serve the entire sewershed shown thereon, a portion of which
extends into the City of Schertz’ sewer CCN service area.

2. Sewage Sludge Solids Management Plan. In Domestic Technical Report 1.0, Section 9,
the TCEQ requires the applicant to select the anticipated sludge disposal method and
provide sludge disposal site information, including the disposal site name, permit or
registration number, and disposal site’s county.”® Section 9 also requires the applicant to
indicate the method of transportation, hauler name, and hauler registration number.*® In
response, GVSUD did not provide most of this information, instead stating that the
information is to be determined and admitting that neither a sludge disposal site nor hauler
has been selected.”’” GVSUD also has not complied with the TCEQ’s requirement to
provide a copy of the contractual agreements demonstrating that the receiving facility wil
accept the sludge.*® GVSUD’s failure to identify a method for sludge disposal creates
another deficiency in the Application and indicates that GVSUD’s operation of the
CCWWTP will not comply with federal and state requirements.

= Application Administrative Report at 8.
*id at 11,

3 Application Technical Reports at 12— 13,
% Id.

T

B 1d at 13.
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3. Original Photographs. The Application does not contain an original photograph of the
proposed location for the CCWWTP, and thereby violates the Instructions, which indicate
that applicants “must™ submit “[a]t least one photograph of the new . . . treatment unit(s)
location.™??

4. Pretreatment Program. The Application is inconsistent as to whether GVSUD has an
approved pretreatment program under 40 CFR Part 403. In Domestic Technical Report
1.0, GVSUD indicates it does not have such a program, but GVSUD’s answer to the first
question in Section D of Domestic Worksheet 6.0 indicates otherwise. Without clarity as
to whether GVSUD does have an approved pretreatment program, it is impossible to
determine whether it should have completed Domestic Worksheets 4.0, 5.0, or some
portion thereof, in addition to completing Domestic Worksheet 6.0.

5. Buffer Zone. Next, the City asserts that GVSUD’s Application fails to provide proof of a
sufficient buffer zone compliance method. Section 3 of Domestic Administrative Report
{.1 requires a TPDES permit applicant to indicate how the buffer zone requirements of 30
TAC § 309.13(c) will be met.’® The Instructions further specity that “[t]he buffer zone,
either 150 or 500 feet from the treatment units . . . can be met by ownership, legal
restrictions preventing residential structures within the buffer zone, an approved nuisance
odor prevention plan, or a variance to the buffer zone.*! GVSUD indicated it would
satisfy the buffer zone requirements through ownership,*? but as explained in more detail
above, GVSUD possesses no ownership interest, nor legal right sufficient to comply with
the requirements of 30 TAC § 309.13(e). Specifically, the Instructions indicate that
“[o]wnership means that the applicant owns all the land surrounding the treatment units
that fall within the buffer zone,”* which GVSUD does not. Furthermore, 30 TAC N
309.13(e) provides that “wastewater treatment plant units may not be located closer than
150 feet to the nearest property line.” As shown on the maps included in the Application,
GVSUD’s proposed 150-foot buffer zone is rectangular. That does not properly buffer a
150-foot radius around the proposed facility. In any case, the maps depict the buffer zone
extending beyond the boundary of the CCWWTP property.

6, Nuisance Odors. In addition to the buffer zone issues described above, an additional,
unnecded treatment and disposal facility, if not operated properly, may result in nuisance
odors that will adversely affect the quality of life of nearby residents and the public. In
accordance with 30 TAC § 309.13(e), the Applicant must demonstrate that sufficient
measures (o prevent nuisance odors will be undertaken. It is not in the public interest to
issue a new discharge authorization that may result in nuisance odors when regionalized
wastewater services are available, particularly when nearby schools are Jocated within the
three-mile radius of the proposed CCWWTP.

2% Instructions at 43.
* Application Administrative Report at 14,
H Instructions at 43.
32 Application Administrative Report at 14
* Instructions at 43.
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For the above-cited reasons, the City recommends that the TCEQ deny the Application and
Draft Permit.

I1I. REQUEST FOR CONTESTED CASE HEARING

The City requests a contested case hearing regarding the Application, Draft Permit, and
each and every issue raised in the City’s public comments, and any and all supplements and/or
amendments thereto. For the reasons set forth herein, the City is an affected person, as defined by
30 TAC § 55.203, The City has a personal justiciable interest to a legal right, duty, privilege,
power, or economic interest that is not common to the general public that would be adversely
affected should the Draft Permit be granted. In determining whether a person is an affected person,
the TCEQ may consider, among other factors, (1) “whether the interest claimed is one protected
by the law under which the application will be considered; (2) distance restrictions or other
limitations imposed by law on the affected interest; (3) whether a reasonable relationship exists
between the interest claimed and the activity regulated; . . . (5) likely impact of the regulated
activity on use of the impacted natural resource by the person; . . . and (7) for governmenital
entities, their statutory authority over or interest in the issues relevant to the application.”* The
TCEQ may also consider “the merits of the underlying application and supporting documentation
..., including whether the application meets the requirements for permit issuance.”

IV.  CONCLUSION

The City reserves its right to supplement these public comments and this request for a
contested case hearing as it learns more about the Application—additional information may
become apparent through the public meeting (and thereby-extended comment period) regarding
this Application. The City appreciates your consideration of these public comments and request
for a contested case hearing.

Thank you for your consideration of this important matter. [f you or your staff have any
questions regarding this matter, please contact me at your convenience.

Sincerely,

i N f
7/

J

i

;
i

‘j .\.,,f'f
Maris M. Chambers

MMC/dsr
Enclosures

ce: Dee Grimm, Mayor, City of Saint Hedwig
Cynthia Trevino, Attorney, City of Saint Hedwig

30 TAC § 55.203(c) (emphasis added).
B Id. § 55.203(d).
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City of Saint Hedwig

FISCAL YEAR 2021-2022
PROPOSED CITY BUDGET

This budget will raise more total property taxes than last year’s
budget by $27,818, which is a 3.61% increase from last year’s
budget, and of that amount $20,284 is tax revenue to be raised
from new property added to the tax roll this year.



City of Saint Hedwig
FY 2021-2022 Proposed Budget

Cet 1, 2020 - Sep 30, 2024 Oct 1, 2021 - Sep 30, 2022
Adopted Budget FY21 Proposed Budget FY22
Ordinary Incoma/Expense
Income
Ad Valorem Taxes 650,000.00 797,971.00
Bullding Permits
Board of Adj Fee 0.60 0.00
Building Permits lssued 7,000.00 7.000.00
Occupancy Certificate 0,00 0.00
Subdivision Platting Fees 0.06 0.00
Vatlance Fees 0,00 0.60
Building Parmits - Dther 0.00 ' 0.00
Total Building Permits 7.000.00 1.000.00
Donations
Park Benches .00 0.00
Total Donations .00 9.00
Franchise Fees
Elactric 90,000.00 90,000.00
Telephone 2,500.00 2,560.00
Tetal Franchise Fees 92,500.00 a2,500.00
Interest
Regular Savings 15,000.00 7.,500.00
Totai Interest 15,000.00 7.500.00
Miscellaneous income
Rebates 0,00 Q.00
Printing Fee 0.00 0.00
Miscellaneous income - Other 0.00 0.0
Totat Miscellansous Income 0.00 040
Sales Tax Collected 90,000.00 200,000.00
Alcoholic Beverage Tax Coll 0.00 0.60
School Grossing Guards 0.00 0.00
VIT Qverages .00 0.00
Total Income 854,500.00 1,104,971.00
Expense
Raconciltation Discrepancies G,00 0.00
Capitat Improvements
6011 - Security System 0,00 0.00
6013 - Park
6013 - Park - Qther 0.00 0.00
£013a - Trees 0.00 0.00
6013¢ - Electric Poles 0.00 0.0¢
§013h - Benches 0.00 9.00
6013 - Park - Other £0,000.00 60,000.00
Total 6013 - Park . 60,000.00 60,000.00
6014 - lrrigation System 0.00 0.00
€016 - Computer Equipment 750.00 750.00
6019 - Building Improvements
6019 - Bidg Improvement 0.00 2.00
6019a - Air Conditioning 0.00 0.00
&9 - Building Improvements - Other 30,000.00 77,971.00
Total 5019 - Buliding improvements 30,000.0C 77.971,00
Total Capital Improvements 90,750.GC 138,721.00
6023 - Lawn Mowing Eqeipment 0.00 95,000.00
Operational Costs
5010 - Security 1,200,00 1,200.00
5011 - Budget Aceountant 8.500.00 6,500.00
5335 « Computer Maintenance 1,000,0G 1,000,00
5211 - Gas and Efectric
5211 - City Hall & Park 5,4G0.00 5,400.00
5211a - Street Lights 3,000.00 _ 3,000,00
5211 - Gas and Electric - Other 0.00 0.00
Total 5211 - Gas and Electric B,400.00 8,400.00
5212 - Water . L | . 3,500.00 :3,500.00
6215 - Telophone ! : ' 5,800.00 5,800,00
8216 - Internet Access 1.600.00 1,800.00
5219 ~ Domain - Website & Email 4,G00.00 4,000.60
5220 - Alarm System Services 500.00 500.00
5221 - Port-A-Poltty 2,000.00 2,000.00
5226 - Exterminator 350,00 350,60
5230 - Postage and Delivery 500.00 500.00
5235 - Printing/Copying 750.00 750,00
5240 - Public Notice 2,000.00 2,000.00
6270 - Insurance
5371 - Building & Equipment 1,000.00 1,164.00
5272 - General Liability 4,150.00 £99.00
5273 - Errors & Ommissions 1,150.00 4,754.00
5274 - Automobiie Liabilify 100.00 75,00
5275 - Workers’ Compensation 2,000.00 1.177.00
5276 - Law Enforcement 700.00 943.00
6277 - Mobilo Equipment 350.00 304.00
5278 - Insurance - Other 700.00 .00
Total 6270 - tnsurance 7,150.00 6,416.00
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5280 - Bank Service Charges
5290 - Bond Principal Expense
§291 - Municipal Bidg & Land
5292 - Road Improveinests
Total 5290 - Bond Principal Expense
5285 - Bond Interest Expense
5296 - Municipal Bldg & Land
52897 - Road improvements
Total 5295 - Bond Interest Expenseo
5330 - Election Costs
5330 - Election Costs-Other
5331 - Judges, Clerks
5332 - Ballots
5330 - Election Caosts - Other
Total 5330 - Electlon Costs
5340 - Cleaning Service
5360 - City Attorney Services
5365 - Accty & Audit Service
5368 - Master Pianner
5370 - Appraisal District Serv
5375 - Clty Planning Commission
5380 - Membership Dues
5385 - Buiiding Inspector
5400 - Engineering Services
5410 - Road Engineer
Total 5400 - Engineering Services
Total Operational Costs
Personne! Services
5005 - Salaries, Reg. Employee
5006 - Mayor's Stipend
5007 - Salaries, Other (Mayor)
5008 - Code Compliance Officer
5009 - Maintenance Man
5609 - Malntenance Man Add’|
§820 - Social Security Employer
5025 - Medicare Employer
5077 - Employee Heaith Insurance
Persannel Services - Other
Total Personnel Services
Town Marshall Expenses
5077 - Vehicle
5077 - Vehicle Equipment
5077 - Office Equipment
5077 - Sofware
50?7 - Operating Costs
5077 - Town Marshall Satary
50?7 - Consuiting Fees
Total Town Marshzall Expenses
Municipal Court Expense
Tetal Municipal Court Expense
Supplies and Materials
5601 - Office Supplies
5609 - ROW Trash Pickup
5610 - ROW Shredding
&611 - ROW Spraying
5612 - ROW Tree Trimming
5620 - Road Maint -Supplies
§621 - Road Maint-Contract
5630 - Drainage
5640 - Sign Maintenance
5641 - Sign Purchase * ¢
Total 5640 - Sign Maintenance
5650 - Building Maintenance
5650 - Buildiing Maint. - Other
5651 - Maintenance Supplies
56560 - Bullding Maintenance - Other
Total 5650 - Buitding Maintenance
5660 - Repairs
5661 - Trattor Repair & Mainten
5662 - Machinery Fuel
5660 - Repairs - Other
Total 5660 - Repairs
Total Suppfies and Materials
Travel, Training, & Prof Dues
5112 - Mileage
5120 - Training
5125 - Meetings
5140 - Professional Dues
Total Travel, Training, & Prof Dues

City of Saint Hedwig

PY 2021-2022 Proposed Budget

Oct 1, 2020 - Sep 30, 2021

Adopted Budget FY21

Oct 1, 2021 - Sep 30, 2022
Proposed Budget Fy22

1,000.00 1,000.00
0.00 0.00

0.00 0.00

5.60 B.00

0.00 0.09

0.09 0,08

0.00 0.00
5,000.00 4,500,00
2,500.60 0.00
500.00 0.00
0.00 0.00
8.000.00 7,500.00
1,5600.00 1,500.00
25,000.00 25,000.00
7,600.00 6,450.00
0,00 0.00
3,500.00 3,500.00
750,00 750.00
1,000.60 1,000.00
15,000.00 15,000.00
93,330.00 80,000.00
93,330.00 0,000.00
741,350.00 182,716.00
24,918.00 39,936.00
0.00 0.00
14,400.00 19,200.00
10,688.00 33,280.00
30,090.00 30,000.60
0.00 17,166.00
5,974.00 8,663.71
1,472.00 2,023 85
9,600.00

0.00 0.00
87,450.00 159,853 56
22,500.00

3,920.00

11,420.00

4,710.00

6,048.00

26,000.00

8,000.00

B2,368.00

5,000.00

5,000.00

3,500.00 3,500.00
1,800.00 1,800.00
15,000.,00 15,000,00
8,000,00 8,000.00
20,000.00 20,000.00
12,000.00 12,000,00
1,674.670.00 1,200,000,00
180,000.00 - 30,000.00
' 5,500,00 5,500.00
5,500.00 5,500.00
3,000.00 3,000.00
8,500.00 6,500.00
9,00 .00
5.500.00 5,500.00
10,000.00 3,500.00
3,500.00 3,500.00
0.00

13,500.00 7,000.00
7.643.470.00 1312,300.00
3,500.00 3,500.00
1,000.00 1,000.00
1,000,00 1,000.08
1,000.00 1,000.00
8,500.00 %,500.00
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Total Expense

Nat Qrdinary Iitcome

Other Income/Expense
Other Income

Transfers from Reserve

Totat Other Income

HNet Gther Income

Net [ncome

City of Saint Hedwig

FY 2021-2022 Proposed Budget

Qot 1, 2020 - Sep 30, 2021
- Adopted Budget FY21

Oct 1, 2021 - Sep 30, 2022

Proposed Budget F¥22

2,329,5G0.00

1,982,388.585

(1,475,600.00)

677,477 56)

1,475,600,00 877,417.56
1.475,000.00 B77,417 56
T.475,000.00 B77,417.56

0.00 10.001
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712812021 . Bexar CAD - Property Search Results

o

Mobile 4060 STAPPER RDTX  DUNCAN CRAIG

8] -Q00- s View Details {33 View M
(J 1166658 80400-000-1880 2 IOANN 544,290 & View Details {3 View Map
406Q STAPPER RD
[ 1172641 04019-000-1882  Real  SAINT HEDWIG, TX DUNCARN HAZEL $5,390 B View Detalls <3 Vigw Map
JOANN : =
78152
4060 STAPPER RD ELLIOTT
SAINT HEDWIG, TX  MICHAEL W &
0 169912 04019-000-1880 Real 78152 SUTTON $37,730 £5 View Details £33 View Map
CAROLYN &
DUNCAN HAZEL )
4060 STAPPER RD ELLIOTT
0 1arerna 04019-000-1883  Real  SAINT HEDWIG, TX  MICHAEL 512,150 £% View Details {% View Map
78152 WILLIAM
4060 STAPPER RD ELLIOTT
O 159348 04019-000-0191  Real  SAINTHEDWIG, TX  MICHAEL $114,590 §% View Details (%) View Map
78152 WILLIAM
4060 STAPPER RD SUTTON
£ 169913 04015-000-1881  Real  SAINTHEDWIG, TX  DONALDJ& $176,210 §5 View Details {33 View Map

78152 CARQLYN R

hitps:/fhexar.trueautomation.com/ClientDB/SearchResults.aspx?cid=110 1M
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Permit No. WQoo_1 341 100 TX_CiLosHy Mcp__ 0. H
CN ,LJ O@ {r ‘.3’149\ Q‘-! RN ! if OC? 3 tel(a Cou;ﬂ_y: 6 LXRON Region No. f ?
Facility: { ) Major (‘\/)/Minor App Revd Date: g’/g; ]9?6:3\} Permit Expiration Date: NE\“\/
(vf Inactive () Active SegmentNo. | Gp 9
Note: A minor facility is generally onc in which the final flow is less than 1.0 MGD.
Application Review Date: to { G ! 2020
A copy of the pre-tech veview was provided by the Municipal Permits Team (for new, major amendments and major
facilities).

A copy of the groundwater review was provided (for TLAP new, major amendment, SADD minor amendment, and
all applications with (or proposing) Class B sludge provisions).

[For new and major amendment applications that propose surface water discharge, the standards review for
RWA comments is included.

[\/]/Coastal Zone sheet is included. Yes No

Fees or Penalties Owed: f\&’ﬁo []Yes Amount Owed:

SECTION 1 APPLICATION FEES
Application Fees:  The appropriate item checked and payment verified in receipt rpt or boexi rpt. Note: copies of
checks should be removed and shredded.

Municipal Fees

Proposed/Final New/Mauajor | Renewals | Minor
Phasec Flow Amend. Amendment
- or

< .05 MGD []3%350.00 [1$315.00 | yodification

> .05 but < .10 MGD [1%550.00 [1$515.00 | Wwithout
Renewal

> .10 but < .25 MGD []18850.00 [ 1$815.00 []$150.00

> .25 but < .50 MGD {\,}’:é’;,25o.oo []1,215.00 | (for any flow)

> .50 but < 1.0 MGD []181,650.00 |[]t,615.00

> 1.0 MGD [182,050.00 | []12,015.00

SECTION 2 TYPE OF APPLICATION

[\}"I he Type of application is marked
i Reason for amendment or modification (if applicable).Also, check Tech. Report 1.1 Section 4 on page 3 (Unbuilt Phases)

and Section 1.A on page 20 (Justification of permit need).

E‘?’l‘ TON 3 FACILITY OWNER (APPLICANT) AND CO-APPLICANT
R Legal name of applicant is listed (the owner of the facility must apply for the permit)

m Legal name of co-applicant is listed (if required to apply with facility owner)
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[\}éore Data Form (CDF) is provided. A separate CDF is reguired for each customer.

ion I — Geperal Information
eason for submittal is marked.
Customer (CN) and Regulated Entity (RN) Reference Nos. provided — verify with Central Registry

Section I — Customer Information

[M"Customer legal name is provided and it matches name on admin report
Texas SOS/Filing number is provided — verify with SO8
Texas State Tax ID is provided — verify with Texas Comptroller

[WType of customer is marked — refer to information below

[ ] Corporation: Check with Secretary of State (SOS) at: https://direct.sos.state.tx.us/acct/acct-login.asp verify the
entity status and charter number — print page. Verify correct legal spelling of applicant’s name. Check spelling with
S0S against the name listed in the application. (Permit must be issued in name as filed with SOS.) The applicant must
be “In _existence and active” before the application can be processed further.

[ ] Those entities subject to state franchise taxes: If applicable, check with Comptroller (website at:
http://ecpa.cpa.state.tx.us/coa/coaStart.html. Verify the tax identification number is correct. Note: Non-profit
organizations and partnerships are not subject to the state franchise tax.

{ ] Individual: Complete Attachment 1 of Admin. Report 1.0 The complete legal name, including the middle
name; and all other information is required. This info is required by Chapter 26.027C of the Texas Water Code. A
separate form is required for each individual.

Mttty District: Check IWUD to verify that district is not dissolved (inactive is O.K. to process)

[ 1 Trust: A copy of an executed trust agreement is provided. Verify that applicant's name is the same as the name in
the trust agreement. NOTE: Executed trust must show signatures of trustees or beneficiaries forming the trust and
which county it is recorded in.

[ ] Partnership: Verify with Secretary of State (SOS) that partnership is registered, active, and has a filing number.
Check spelling with SOS against the name submitted in Item 1; Check that SOS # is correct; Print page from SOS
website. OR if the partnership is not listed with the SOS, a copy of the partnership agreement is provided by the
applicant. The agreement must: give the name of the partnership as provided on the application for permit; list names
of partners; bear signatures of the partners; state the terms of the partnership; and must be recorded in the county
where the facility (plant) is located.

{ 1 Municipality/Governmental Agencies/School Distriects: City, County, ISD, Fed, etc. — applicable info is
listed.

f }Other
L¥Number of employees is marked
MTCustomer role is marked
ailing address for the applicant is provided - verify on USPS website, This address is used on the permit.

ail address is provided -wowN 3 Gy el N oy
{ YTelephone number is provided

Section III — Regulated Entity Information
fd'Regulated Entity Name is provided and it matches name on admin report
M Street address or location description of facility is adequately described. If different from current permit, new permit may
e required. Use USPS website/GIS mappiug to confirm street address
The county where the facility is located is provided
A’The name of the nearest city is provided
he zip code Is provided
M}‘he longitude and latitude of the facility is provided — check mapit
P

rimary SIC Code is provided
MPermit No. listed under appropriate programs- if not listed, add it

Section IV — Preparer Information
h¥Name, title, telephone number, and email address is provided

Section V — Anthorized Signature
¥ Company name, title, printed name, phone number, signature, and date provided
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SECTION 4 APPLICATION CONTACT INFORMATION

[Wmim‘stmtive and Technical contact name, address, electronic information provided
SECTION 5 PERMIT CONTACT INFORMATION

{\]/Permit (2} contact names, addresses, electronic information provided
SECTION 6 BILLING INFORMATION

Nfﬁiug_contact name, address, electronic information provided
SECTION 7 REPORTING INFORMATION

{\]éMR/MER contact name, address, electronic information provided
SECTION 8 NOTICE INFORMATION

DiMinor Amendment without Renewal ~ NORI not required. Skip review of notice information.
[WName, address and phone number of gne person responsible for publishing NORI is provided
ethod of sending NORI package is provided
AYName and phone number of contact to be in NORI is provided
{\¥Location where application will be available is provided and is in the county where the facility is located - the location
must be a building supported by taxpayer funds. Note: If discharge is directly into water body that borders two
counties, application must be placed in a public facility in both counties and the notice must be published in both
ounties
A Biiingulal Iéems 1 5 are completed. If “Yes” to question 1 and “Yes” to either question 2, 3 or 4, then e.5 must be
complete

SECTION 9 REGULATED ENTITY and PERMITTED SITE INFORMATION
@Iit No. and Expiration date is listed, if not, verify with permit or PARIS

ame of project or site is provided. Should correspond to Item 22 on CDF.
wner of the facility identified in the application is the same as the name given in Section 3.A
NOTE: THE OWNER OF THE FACILITY IS REQUIRED TO APPLY FOR THE PERMIT
Refer to legal policy memo for complete definition and discussion of facility.)
[¥Marked whether ownership of the facility i@iﬁa}ﬁvate or both
wner of the land where permitted facility is or will be located is the SAME as the applicant.
The owner of the land on which the facility is located is DIFFERENT FROM the owner of the facility: A copy ofa
lease agreement or easement, with a term for the duration of the permit, between applicant and landowner, has been
provided. See Lease Agreement/Easement Memo dated 2/14/06, that states that a lease is sufficient for pond systems,
and that details the provisions that a lease agreement or easement must contain. OR, landowner can apply as a co-

permittee. Lease must identify property by legal description or map.

Effluent Disposal Site Owner:

/A - (no effluent disposat proposed)
If land disposal is authorized in permit or proposed, the applicant OWNS land on which site is located

If applicant DOES NOT OWN land where site is located, a long-term lease agreement is provided which includes: a
term of at least 5 years; is current or it includes an option to renew the term; is between the current applicant and the

Iandowner; and includes description of property by legal description or map.
(For new TLAP permits only: A copy of an executed option to purchase agreement may be provided to show that

applicant will have ownership of the land vpon permit approval.)

Sewage Sludge Disposal Site Owner:

N/A - (no sludge disposal proposed)

If sludge is authorized in permit or proposed, the applicant OWNS land on which disposal site is located, otherwise
lease is needed unless Class B sludge is land applied. Check the permit under Sludge Provisions to determine if studge
is authorized. Note: For BLU sludge application ~ lease is not needed; Landowner just needs to sign sludge affidavit (if

different from applicant)

If sludge disposal is proposed or authorized in the permit, the applicant must also submit the applicable sludge forms.
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SECTION 10 DISCHARGE INFORMATION

{3 Checked if treatment facility location in permit is correct.

[ ¥Checked if discharge info in permit is correct. If applicable, the discharge route description is adequately described and
describes the discharge route to the nearest major watercourse. Changing the point of discharge and route from the
current permit description reguires a major amendment

[\The name of the city (or nearest city) where the outfall(s) is/will be located has been provided

[MThe county where the outfall is located is provided

[MThe longitude and latitude of the outfall is provided

Marked item regarding authorization for discharge into a city, county, or state ditch. If applicable,

correspondence is provided. Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.

For a daily average flow of 5 MGD or more: the names of all counties located within 100 miles downstream from the
point of discharge. These counties will be listed on contact sheet,

SECTION 11 DISPOSAL (TLAP) INFORMATION

[ 1 The written location description of the djsposal site is adequately described. (NOTE: A CHANGE IN LOCATION
OR INCREASE IN ACREAGE UIRES A MAJOR AMENDMENT. A decrease in acreage may alsobe a
major amendment (due ow rate) - check with permit writer)

[ 1 The name of the city (opngarest city) has heen provided

[  The county where the disposal site is located is provided

{ 1 Thenearest watercourse to the disposal site is listed

SECTION 12 MISCELLANEOUS INFORMATION

{M Identified whether or not facility or discharge are on Indian land (i yes, we do not have permit authority.)
lﬁ or permits that allow sewage disposal the location description is adeguately described. For an already-existing permit,
check to see that the location has not changed
M'Must indicate whether any former TCEQ employees who were paid for services regarding this application
iv] Fees or Penalties Owed: [\J/No [ }Yes - See page 1 of checklist

SECTION 13 ATTACHMENTS

Lease agreement or deed recorded easement, if the land where the treatment facility is located or the
effluent disposal site are not owned by the applicant or c applicant
ORIGINAL or equwaient FULL-SIZED USGS 7.5 m#hute topographic map (8%2 x 11 acceptable for amendment and
ewal applications) is provided and labeled showing: plicant’s property boundary [ ] treatment facility boundaries [
] point of discharge [ ] highlighted discharge route e miles downstream or until it reaches a classified segment
[ 1 scale, [ ] effluent disposal site(s) [ ] pond(s) [ 1 sludge disposal/land application site [ ] an area of not less than one mile
in all directions of the site

All original or equivalent full sized maps must sh

corner must identify map as USGS Department of the Interior
Geological Survey [ ] Lower left corner, da project information [ } Bottom, magnetic declination ] Bottom,
must show scale [ ] Bottom, identify contounjintervals [ ] Bottom, national map accuracy std. statement [ ]
Bottom, show State of TX and quad location [ ] Around map, lat and long coordinates [ ] Bottom, quadrangle
name [ ] Bottom, must identify map date

OOV [ 1 Color map [ ] Clear contour lines [ ] Upper]

SECTION 14 SIGNATURE PAGE

Note: The signature information below lists the proper signatories for the various entities and the current version of the
application contains a paragraph referencing 30 TAC 305.44. The person signing the application verifies that he or she is
authorized, under this rule, to sign the application. We must verify that the title meets the requirements or signatory
authority has been delegated.

{[\?)riginal Signature Page is required.
Signature must be properly notarized — check that signature date and notarized date are the same.

05/23/2019



7~ o}

Owner Co-Permittee
(1 City - Elected official or principle executive officer of the city may be public works director.

[] Individual: only the individual signs for himself/herself.

(1] Partnership: General Partner or exec officer

] Corporation: at least level of VP (CEO, Chairman of Board, Secretary can be equiv. to V.P.,
Member or General Manager for LLC, Manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons - refer to 30 TAC 305.44)

[\]/ [] Utility District: at least the level of vice president, on Board of Directors or District Manager
f] £l Water Authority: Regional managers.

[} [} Independent School Districts: at least level of the Assistant Superintendent or board members.
(1] [] Governmental Agencies: Division Directors or Regional Directors.

[] [] Trust: The trustee that has been identified in the trust agreement,

[] {1 Other:

ADMIN REPORT 1.1 For All New or Major Amendment Applications

SECTION 1 Affected Landowner Information -

owner Map:
he applicant's complete property boundaries are delineated which includes boundaries of contiguous property owned
by the applicant

[ ] For domestic facilities, show the buffer zone and identify all of the landowners whose property is located within the
buffer zone - ¢

AJThe property boundaries of the landowners surrounding the applicant’s property have been clearly delineated on the
map

Néae location of the facility within applicant's property is shown.

For TPDES applications:
fThe point(s) of discharge is clearly identified on the map and the discharge route(s}) is highlighted.

M"The scale of map is provided to measure one mile downstream or if discharge is into a lake, bay estuary, or
affected by tides, ¥2 mile up & down stream is measured.

E/fl‘he property boundaries of landowners adjacent to the discharge route(s) for one mile downstream from the
point of discharge have been clearly delineated and the route is clearly delineated. OR If discharge is into a lake,
bay estuary, or affected by tides, the property boundaries of landowners %2 mile up & downstream and those

property owners across the lake along the shore line that fall within a %2 mile radius of the point of discharge are

clearly delineated on the map.

For TLAP applications (i.e,, irrigation, evaporation, etc.):

L]}T{hvl(oundaries of the disposal site is clearly identified on the map.

he boundaries of all landowners surrounding the disposal site.

L/{Cross—referenced list of landowners is provided.
{4 Disk or four sets of labels were provided

fSource of landowners’ info was provided.
[¥Provided response regarding permanent school fund land. If information filled out on General Land Office, then

indicate so on the contact sheet.

SECTION 2 Original Photographs

The original (color) ground level photos of treatment unit area, disposal or discharge areas (2 photos — one

upstream, one downstream) have been provided
[\.}/ Plot plan or map showing location and direction of each photo
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SECTION 3 Buffer Zone Map {ecly addarosn

{ 1 Buffer zone map (8 ¥z by 11): The permit writer will review this during the pre-tech review. Any deficiencies will be
addressed by them.

SUPPLEMENTAL PERMIT INFORMATION FORM (SPIF)

DNYSPIF is provided - TPDES only

TECHNICAL REPORT -  MUNICIPAL/DOMESTIC APPLICATIONS

MMinnr Amendment without Renewal. Review not required. Just make sure report is provided.

THE FOLLOWING ITEMS APPLY TO ALL APPLICATIONS:

f\¥The existing permitted design flow (including all permit phases} is indicated

%If flow indicated is greater than permitted, a major amendment is required.
If flow amount is less than permitted amount, confirm with applicant that they are requesting to reduce the
flow.

[\a/For facilities that have not been constructed the anticipated construction and operation dates are provided for all
phases.

{J/Site Drawing must be submitted (see email from Lana 1/10/2019).

){The permit authorizes irrigation/evaporation/subsurface disposal method and the information has been addressed in
the technical report. Verify the acreage. If the acreage has changed from what is currently permitted, a major amendment
is required.

The applicable worksheets must be completed:
[ ] Worksheet 3.0 - required for land disposal of effluent

[ ] Worksheet 3.1 - required for land disposal (new and major amendment only)

[ ] Worksheet 3.2 - required for subsurface land disposal (new and major amendment only)

[ 1 Worksheet 3.3 - required for subsurface area drip dispersal systems (SADDS) (new and major amendment);
may be required for renewal on a case-by-case basis.

[ 1SADDS Applications: Compliance history items must be completed for SADDS disposal. When the application
is administratively complete, a copy of the application and a transmittal letter must be sent to the State
Department of Health Services. See the folder titled “SADDS” (under the Individual Permit Review folder) for a

template of the letter.

[ 1 Worksheet 7.0 — required for SADD applications {new and major amendment only) - We do not review the
form; we just make sure that it is submitted. If it is not submitted, request it in a NOD.

P(Sludge disposal and/or land application is authorized in the permit on property owned or under applicant’s control.
If facility is beneficially applying class B sludge on the same site as the facility, the applicant must submit the
Beneficial Land Use of Sewage Sludge {Class B} Permit Application - Form No. 10451 (See Class B Sludge Permit
checklist), The applicant must also submit the appropriate sludge application fee.

If authorization is for sludge processing, storage, disposal, composting, marketing and distribution of sludge,
sludge surface disposal, or sludge monofill or for temporary storage in sludge lagoons, the applicant must submit
the Domestic Wastewater Permit Application: Sewage Sludge Technical Report — Form No. 10056.

Check for:

[ ] required signatures (f applicable)
[ I site acreage [ ] acreage application area[ ] site boundaries shown on USGS map

Notes: If the applicant is disposing or land applying sludge on land owned or under their control, but it is not
authorized in their permit or by any other TCEQ authorization, a major amendment is required.

If the application is for a new permit or major amendment, then you need to check for the appropriate affected
landowner requirements.
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[ 1Worksheet 6.0 must be addressed if a domestic facility is labeled as public or both, (not required for federal agencies or
water treatment plants)

THE FOLLOWING ITEMS ONLY APPLY TO MINOR RENEWAL APPLICATIONS:

[ ] The type of treatment plant has been indicated.
[ ] The list of units and their dimensions have been provide

{ ] The flow diagram has been provided.
I 1 The required grab sample test res ave been provided for all constitnents - not required if plant not operagtional.

[ ] Sludge disposal is authgrized off site, and the ultimate sludge disposal method has been identified.

{ T Worksheet 2, or TPDES permits - the stream data has been addressed.

et 4.0 - For discharge permits: If the applicant has a permitted phase equal to or greater than 1 MGD or more
an one phase, and interim or final phase(s) that have not been constructed has a flow equal to or greater than 1
MGD, the applicant must perform the all of the required effluent testing to renew that phase.

WHEN APPLICATION IS NOT ADMINISTRATIVELY COMPLETE:

N/ Complete NOD. See NOD SOP
WHEN APPLICATION IS ADMINISTRATIVELY COMPLETE:

E/' Complete NORI package. See NORI SOP
NORI not required for minor amendment. Complete the Routing and Contact (hst “n/a” for item regarding

person responsible for publication of the notice) Blue sheets only.

!3/ Pyepare SPIF forms (only for TPDES permits)

checked application type

entered county name

entered administrative completeness date

ensured permit number is on form

*check agency receiving SPIF

Minor amendments - ALL agencies BUT Texas Historical Commission and Army Corps
of Engineers

Renewals — All agencies BUT Texas Historical Commission

New and Major Amendments - All agencies

check that the segment number (if known) is entered in receiving water body information.
On the accompanying map, delineate the discharge route in such a way that copies will reflect the

highlighted discharge route.

RN

L=

*NOTE: Copy of SPIFs not required for Houston — US Fish and Wildlife and Galveston-US Army Corps
of Engineers
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Admin Complete PARIS Entry and Other Reminders

WOQ Folder - lication Search
Application Surnmary Tab—verify application info
Admin Review Tab

\a/A'dmin Review Begin Date

Q{ Admin Complete Date

\V SPIF

o~ NORI
P}lbli;l Participation Tab ~ No longer required to enter public notice details. See Katherine's email dated
3/30/2017.

CR Folder — RE Search
Al Detail Screen—verify facility info
Enter Contact Info — Contact List
o’ Owner
o/ Applicant
b/ Technical
Billing (To edit existing info — select Billing Maintenance)
X MER (TLAP only)
¥% Remove CN affiliation for MER contact (TLAP and TPDES)

OTHER
Copy of notice, contact sheet, and labels to I/Drive

X SADDS ~ Application to Dept. of Health Services
Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.
% Email NORI
X Update facility name (if needed in PARIS)
){ Update coordinates (if needed in PARIS), make sure correct link in Notice
)( EPA ID CN, location address, facility name (if needed in PARIS)
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o ST
Ms. Laurie Gharis, MC-105 VIA ELECTRONIC FILING AND =

Chief Clerk FIRST CL.ASS MAITL
Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Public Comments, Request for Public Meeting, and Hearing Request
Application for Proposed TPDES Permit No. WQ0015917001
(EPA LD. No. TX0140546)
Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creek Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

Cibolo Creek Municipal Authority (“CCMA”), my client, hereby submits this letter to the
Texas Commisston on Environmental Quality (“TCEQ™), providing formal public comments and
requesting a public meeting and contested case hearing regarding the above-referenced application
(“dpplication’™) of Green Valley Special Utility District (“GVSUD”) for a new Texas Pollutant
Discharge Elimination System (“TPDES™) permit, and the proposed draft permit for such
Application (“Draft Permif”). These comments are timely filed.

I represent CCMA regarding the Application and Drafl Permit. Please include me on the
TCEQ’s mailing list for all filings in the above-referenced Application. My mailing/contact
information is as follows:

Ms. Maris M. Chambers

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701
mchambers@iglawfirm.com

Phone: (512) 322-5804

Fax: (512) 472-0532

Llovd Gosselink Rochelle & Townsend, P.C.
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I BACKGROUND

In its Application, GVSUD requests authorization from the TCEQ to discharge treated
domestic wastewater at a daily average flow not to exceed 400,000 gallons per day (“GPD”) at the
proposed Clearwater Creek Wastewater Treatment Plant (the “CCWWTP"). The CCWWTP is to
be located in Bexar County, Texas, and the proposed discharge route for the treated wastewater is
from the plant site to Womans Hollow Creek,' thence to Martinez Creek, thence to the Lower
Cibolo Creek in Segment No. 1902 of the San Antonio River Basin. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code (“TAC™) § 307.10} for Classified Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L dissolved oxygen. Classified Segment No.
1902 is currently listed on the 2020 Texas Integrated Report — Texas 303(d) List of impaired and
threatened waters (the “303(d) List"). The listings are for bacteria in the water from the confluence
with the San Antonio River in Karnes County to a point 100 meters (110 yards) downstream of IH
10 in Bexar/Guadalupe County,

The Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORTI") was issued on October 30, 2020 and published on November 13, 2020. An amended
NORI was issued on April 30, 2021 and published on May 12, 2021. The Notice of Application
and Preliminary Decision (“NAPD") was issued on June 17, 2021 and published on June 30, 2021,
Pursuant to 30 TAC § 55.152(a), the current deadline to file public comments regarding the
Application and Draft Permit is July 30, 2021. To this end, presented below are CCMA’s timely
filed public comments raising significant disputed issues of fact that are relevant and material to
the TCEQ’s decision on the Application and are the basis for CCMA’s request for a public
meeting, and contested case hearing, should the Application not be remanded back to technical
review and/or denied.

CCMA requests that the TCEQ deny the Application because GVSUD has not provided
all of the information required in TCEQ application forms TCEQ-10053 (06/25/2018) Municipal
Wastewater Application Administrative Report (“Administrative Report”) and TCEQ-10054
(06/01/2017) Domestic Wastewater Permit Application, Technical Reports (“Technical
Reports”). In addition, the Application and Draft Permit fail to: (1) meet regionalization
requirements; (2) demonstrate a need for the Final phase of the Draft Permit; (3) satisfy water
quality, antidegradation, and stream standard requirements; and (4) include other information and
documentation required by TCEQ form TCEQ-10053ins (06/25/2018) Instructions for Completing
the Domestic Wastewater Permit Application (“Instructions™).

I1. PUBLIC COMMENTS

CCMA asserts that the Application and Draft Permit should be denied because the
Application does not meet applicable statutory and regulatory requirements for a TPDES permit
application, the Draft Permit fails to meet Texas Water Code (“TWC™), Chapter 26, and the

! As demonstrated by the screenshot from TCEQ's Location Mapper tool, attached hereto and incorporated herein for
all purposes as Attachment A, which shows, according to the NAPD, “the exact location” of the CCWWTP, the
correct name of the proposed receiving water is Woman Hollering Creek, not Womans Hollow Creek, as referred to
in the NORI, Amended NORI, NAPD, and Application.

Lioyd Gosselink Rochelle & Towngend, P.C.
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TCEQ’s regionalization requirements for wastewater treatment plants (“WWTPs™), and GVSUD
has not demonstrated a need for the CCWWTP. CCMA further maintains that the Application and
Draft Permit should not be granted because (i) they do not adequately protect against the
CCWWTP’s negative impacts on water quality, antidegradation, and stream standards; (ii)
GVSUD has not secured ownership/possession of the real property interests necessary to properlty
construct and operate the CCWWTP; and (iii) the Application fails to include other required
elements, such as a sufficient Sewage Sludge Solids Management Plan, map of the proposed
service area, and the requisite original photograph of the proposed location for the CCWWTP. In
addition, the Application and Draft Permit should be denied due to nuisance odors that will result
from the permitting of the CCWW'TP, especially given GVSUD’s faiture to satisfy all buffer zone
requirements. Finally, the Application is incomplete given that GVSUD asserts that it has an
approved pretreatment program.

A. A designated regional wastewater treatment provider is available to GVSUD
under 30 TAC, Chapter 351, Subchapter F.

The Application and Draft Permit violate applicable regulatory requirements prohibiting
GVSUD from providing wastewater treatment services within CCMA’s TCEQ-designated
regional wastewater service arca. Under 30 TAC § 351.62, CCMA is “designated the
governmental entity to develop aregional sewerage system in that area of Cibolo Creek Watershed,
in the vicinity of the cities of Cibolo, Schertz, Universal City, Selma, Bracken, and Randolph Air
Force Base.” (Emphasis added). Further, 30 TAC § 351.65 reads as follows: “All future permits
and amendments to existing permits pertaining to discharges of domestic wastewater effluent
within the Cibolo Creek regional area shall be issued only to [CCMA].” (Emphasis added).

Although the Application does not contain any maps depicting the boundaries of the
proposed service area of the CCWWTP, it does indicate that a portion of said service area is located
within the corporate limits of the City of Schertz (the “City’).? Because a significant portion of
the City’s corporate limits and extraterritorial jurisdiction are included within CCMA’s service
arca-—in addition to the fact that the City purchases wholesale wastewater service from CCMA
and is named under 30 TAC § 351.62—CCMA is concerned that the Draft Permit authorizes
GVSUD to provide service within the service area designated exclusively to CCMA. However,
because GVSUD failed to provide a map of its proposed service area, CCMA cannot determine
whether said service area overlaps with its own. Nevertheless, given the significant overlap of the
City’s corporate boundaries and CCMA’s service area, CCMA believes it is more likely than not
that GVSUD’s proposed service area would infringe upon its own. Therefore, given the high
likelihood that the Draft Permit authorizes the provision of service within CCMA’s TCEQ-
designated wastewater service area, the Application and Draft Permit very likely violate the
TCEQ’s regionalization regulations. Further, as discussed in more detail below, the contents of
the Application and Draft Permit indicate that neither the Application nor its processing by TCEQ
evaluated or assessed whether issuance of the Draft Permit would violate 30 TAC § 351.62 and/or
30 TAC § 351.65.

? Application Technical Reports at 21.
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B. The Application fails to comply with the State’s regionalization policy.

The TCEQ is required to implement the State’s policy to encourage and promote the
development and use of regional and area-wide waste collection, treatment, and disposal systems
to serve the disposal needs of the citizens of the state and to prevent pollution and maintain and
enhance the quality of the water in the state.’ In order to implement this regionalization policy,
Section 1.B of the TCEQ’s TPDES permit application form Domestic Technical Report 1.1
contains three questions related to the potential for regionalization of WWTPs, each tailored to
address the question of whether existing nearby wastewater treatment facilities and/or collection
systems could provide service to the service area proposed in the TPDES permit application.! All
three regionalization questions in Section 1.B are relevant to GVSUD’s Application, and GVSUD
has faiied to complete the regionalization analysis and process in each instance. The TCEQ’s
issuance of the Draft Permit also demonstrates that this issue was not taken into consideration
when it processed the Application.

For Section 1.B.1, the Instructions require non-city applicants to “indicate if any portion of
the proposed service area is located in an incorporated city,” and, if so, to “provide
correspondence” demonstrating “consent to provide service or denial to provide service from the
city.” If the nearby city consents to provide service, the applicant must provide a cost analysis
justifying the need for the proposed facility.® The Application, received August 31, 2020, indicates
that “City responses are pending,”” but it is CCMA’s understanding and belief that the City did
respond to GVSUD. Therefore, because GVSUD never supplemented the Application to include
the City’s response(s), the TCEQ was rendered unable to take into consideration whether or not
the City had the willingness and ability to provide service to the proposed service area of the
CCWWTP under its whelesale agreement with CCMA. CCMA further understands and believes
that, in its communications with GVSUD, the City requested that GVSUD clarify the location of
the proposed service area, but GVSUD never provided such information. CCMA therefore
contends that, based upon the Application, the processing of the Application, and the Draft Permit,
the applicable regionalization analysis was never completed by GVSUD or taken into
consideration by the TCEQ. Consequently, the Application and Draft Permit should be denied.

Similarly, Section [.B.2 requires applicants to “[i]ndicate if any portion of the proposed
service area is inside another utility’s sewer Certificate of Convenience and Necessity [(“CCN™)]
area.”® Here too, if the answer is yes, then the applicant must “provide justification and a cost
analysis of expenditures that shows the cost of connecting to the CCN facilities versus the cost of
the proposed facility or expansion.” While GVSUD correctly indicated that a portion of the
proposed service area is located within the City’s corporate limits, it denies that said portion falls
inside the City’s sewer CCN service area.'” CCMA believes that this denial is incorrect. Again,

PTWC § 26.081{a); see also TWC §§ 26,003, 26.0282; Instructions at 64,
4 Application Technical Reports at 21 ~ 22,

* Instructions at 64.

8 1d.

7 Application Technical Reporis at 21.

S 1d. a1 22

°Hd.

197d.
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GVSUD failed to include the boundaries of the service area proposed to be served by the
CCWWTP, as required by Domestic Technical Report 1.0. Rather, in its Application, GVSUD
has only provided the “Clearwater Creek WWTP Area Map,” included in Attachment I, which
depicts the “Clearwater Creek Sewershed” (the “Sewershed Mup™). To the extent it is relevant to
the proposed service area of the CCWWTP, attached hereto and incorporated herein for all
purposes is Attachment B, which contains small and large scale maps of the City’s sewer CCN
No. 20271. When compared to GVSUD’s Sewershed Map, it is clear that the sewershed depicted
for the CCWWTP extends into the boundaries of the City’s sewer CCN. Significantly for CCMA,
the overlapping areas of the City’s sewer CCN and the proposed sewershed are part of CCMA’s
regional service area. In any case, given that it includes portions of the City’s sewer CCN service
area, if GVSUD intends the CCWW'TP to serve its entire sewershed, then GVSUD was required
to justify the need for the CCWWTPP based on a cost analysis included with the Application. It
did not do so. Therefore, based upon the Application, the processing of the Application, and the
Draft Permit, the potential overlap and applicable regionalization analysis was never taken into
consideration by GVSUD or the TCEQ. Consequently, the Application and Draft Permit should
be denied.

Finally, Section 1.B.3, concerns the existence of permitted domestic WWTPs or sanitary
sewer collection systems located within a three-mile radius of the proposed wastewater treatment
facility.'" I such facilities exist, the applicant is, again, required to indicate, and provide
supporting documentation, regarding any such neighboring utilities’ responses to mandatory
correspondence from the applicant regarding wastewater service for the proposed service area.'”
Just as with Sections 1.B.7 and 1.B.2, if any of the nearby utilities consent to provide service, the
applicant must provide a justification for the proposed facility and a comparison of the costs to
construct it against those to connect to the applicable existing facility.”> While GYSUD propetly
disclosed the existence of nearby facilities, it indicated that no such facilities “have the capacity to
accept or are willing to expand to accept the volume of wastewater proposed in [the
Application].”'®  As explained above, that is not accurate given the nature of the City’s
communications with GVSUD, but that is also the case with regard to the communications between
CCMA and GVSUD. Like the City, CCMA asked GVSUD to provide the location of the proposed
service area, and it never received a direct, specific answer, obstructing the regionalization
analysis. Thus, based upon the Application, the processing of the Application, and the Draft
Permit, this applicable regionalization analysis was never taken into consideration. Consequently,
the Application and Draft Permit should be denied.

C. The Application fails to sufficiently demonstrate need for the authorized
discharge amount of 0.4 million gallons per day.

CCMA contends that the Application and Draft Permit should be denied because the Final
Phase of the proposed CCWWTP is not needed. In conjunction with the TCEQ's regionalization
policy, Section | of Domestic Technical Report 1.1 requires a TPDES permit applicant to

" [nstructions at 65; Appiication Technical Reports at 22.
214,

Hd.

" Application Technical Reports at 22.
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“[p]rovide a detailed discussion regarding the need for any phase(s) not currently permitted.”!
The Instructions further clarify this requirement, stating:

Provide justification for the proposed flows . . . . Provide an anticipated construction
start date and operation schedule for each phase being proposed. If construction is
dependent upon housing/commercial development, provide information from the
developer. Provide information such as the size of the development (number of
lots), the date construction on the development is scheduled to begin, and the
anticipated growth rate of the development (number of houses per month or year).
... If additional space is needed, submit the justification information as an
attachment.

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived (census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility
(usually 20+ years) and the source and basis upon which population figures were
derived.’

Per the Instructions, “[f]ailure to provide sufficient justification for the continued need for the
permit and/or each proposed phase may result in 2 recommendation for denial of the application
or proposed phases.”!’

x]

Here, instead of providing the requisite “detailed discussion™ outlined above, the

Application merely states:

This requested permit is proposed to support planned residential and commercial
growth in GVSUD’s sewer CCN area. GVSUD holds sewer CCN for proposed
service area. The current contract for service equates to 950 EDUs of service or
232,750 gpm. '8

First, CCMA contends that 232,750 gallons per minute is not an accurate indication of the
treated effluent likely to be generated by 950 EDUs, or equivalent dwelling units. That amount of
wastewater is equivalent to a wastewater discharge of 335.16 miliion gallons per day (“MGD™).
Rather, CCMA asserts that GVSUD only intends to have a flow 0f 232,750 GPD (0.232750 MGD).

Second, with a total proposed discharge of 0.233 MGD, the Application seeks an excessive
amount of treatment capacity. Thus, the Application does not demonstrate the need for the Draft
Permit’s Final Phase authorization to discharge up to 0.4 MGD of treated effluent, and the
Application and Draft Permit, as proposed, should be denied.

5 1d. at 21,

16 Instructions at 64,

7 14.

'8 Application Technical Reports at 21,
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D. The Application raises concerns that the proposed discharge will not be in
compliance with the TCEQ’s antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWW TP to Womans Hollow Creek, thence to Martinez
Creek, thence to the Lower Cibolo Creek in Segment No. 1902 of the San Antonio River Basin.
The designated uses and dissolved oxygen criterion as stated in Appendix A of the Texas Surface
Water Quality Standards (30 TAC § 307.10) for Classified Segment No. 1902 are primary contact
recreation 1, high aquatic life use, and 5.0 mg/l. dissolved oxygen. Segment No. 1902 is also
currently listed on the 303(d) List for bacteria in the water. Thus, CCMA has concerns that the
discharge into Segment No. 1902, as proposed by the Draft Permit, would impact water quality in
that watercourse.

Specifically, the Application and Draft Permit raise concerns with CCMA that the proposed
discharge will neither be in compliance with the TCEQ’s antidegradation policy nor maintain its
current stream standard. Pursuant to 30 TAC § 307.5, the proposed discharge is subject to that
antidegradation policy and implementation procedures under Tier | and Tier 2. Therefore, before
approving the Application, the Commission must ensure that antidegradation will not occur as a
result of the proposed discharge. Additionally, because Segment No. 1902 is an impaired water
body on the TCEQ’s 303(d) List, the proposed discharge may unnecessarily further downgrade
the segment’s water quality if statutory and regulatory requirements for antidegradation and stream
standards are not met. Thus, due to these additional concerns, the Application and Draft Permit,
as presented, should be denied.

Furthermore, the Application describes the unclassified Womans Hollow Creek as a “Wet
Weather Creek,”'? despite containing information suggesting it may be intermittent or intermittent
with perennial pools, stating that it is a “[s]low shallow running creek with perennial pools.” The
Application also indicates that no perennial streams join the receiving water within three miles
downstream of the discharge point.?' Martinez Creek, however, which is joined by Womans
Hollow Creek less than three miles downstream of the discharge point, is included on the 303(d)
List as Segment No. 1902A and described as a “[pJerennial stream.”™  As such, the effluent set
proposed in the Draft Permit may be based on an incorrect stream characterization and inconsistent
with state and federal regulations.

E. GVSUD lacks sufficient legal title and/or rights fo land to own and operate the
proposed CCWWTP.

In addition to the foregoing bases for denying the Application, CCMA believes that the
Application is deficient because it does not establish-—and GVSUD cannot establish—that it holds
sufficient legal rights to real property necessary to own and operate the CCWWTP. As evidenced
by the Bexar Appraisal District reports attached hereto and incorporated herein for all purposes as

19 1d. at 30.

01 at 31,

M Id. at 30.

* Tex. Comm’n on Envil. Quality, 2020 Texas /ntegrated Report - Texas 303(d) List 88 (2020),
www.tceq.texas.gov/waterquality/assessment/20twqi/20txir.

§280700



July 30, 2021
Page 8

Attachment C, GVSUD does not own the land at the address provided for the proposed
CCWWTP. However, pursuant to the Instructions:

If the owner of the land is not the same as the applicant, a long-term lease agreement
for the life of the facility must be provided. A lease agreement can only be
submitted if the facility is not a fixture of the land (e.g., above-ground package
plant). . . . If the facility is considered a fixture of the land (e.g., ponds, units half-
way in the ground), there are two options. The owner of the land can apply for the
permit as a co-applicant or a copy of an executed deed recorded easement must be
provided. A long-term lease agreement is not sufficient if the facility is considered
a fixture of the land.

Both the long-term lease agreement and the deed recorded easement must give the
facility owner sufficient rights to the land for the operation of the facility.”?

In its Application, GVSUD incorrectly indicated that it owns the land where the CCWWTP
will be located,* and the third page of TCE(Q’s “Checklist for Admin Review of Municipal
Application for Permit,” attached hereto and incorporated herein for all purposes as Attachment
D, demonstrates that TCEQ relied upon that assertion in reviewing the Application. However,
GVSUD is not the owner of the land where the proposed CCWWTP will be located, and it has not
provided the TCEQ with any document demonstrating ownership or a long-term lease agreement.
As such, GVSUD has failed to demonstrate that it possesses sufficient rights to the land for the
operation of the proposed CCWWTP.

F. The Application contains a number of additional deficiencies.

After a careful review of the Application, CCMA believes that the Application has the
following additional deficiencies, and that due to these deficiencies, the Application and Draft
Permit should be denied:

I. Service Area Map. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP. As noted briefly above, TCEQ requires GVSUD
to provide a map showing the “boundaries of the area served by the treatment facility.”?
However, it is uncertain whether GVSUD has provided such map. If the map provided by
GVSUD in the Application to address this requirement is the Sewershed Map, showing the
CCWWTP’s proposed sewershed, then GVSUD’s proposed service area boundaries are
unclear; otherwise, the Application is lacking this important, required piece of information.
In either case, the Sewershed Map does not indicate whether the CCWWTP is intended to
serve the entire sewershed shown thereon, a portion of which extends into the City’s sewer
CCN service area and the regional service area of CCMA,

2. Sewage Sludge Solids Management Plan. In Domestic Technical Report 1.0, Section 9,
the TCEQ requires the applicant to select the anticipated sludge disposal method and

* Instructions at 33.
¥ Application Administrative Repaort at 8.
Zid at 11,
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provide sludge disposal site information, including the disposal site name, permit or
registration number, and disposal site’s county.?® Section 9 also requires the applicant to
indicate the method of transportation, hauler name, and hauler registration number.?’ In
response, GVSUD did not provide most of this information, instead stating that the
information is to be determined and admitting that neither a sludge disposal site nor hauler
has been selected™ GVSUD also has not complied with the TCEQ’s requitement to
provide a copy of the contractual agreements demonstrating that the receiving facility will
accept the sludge.”® GVSUD’s failure to identify a method for sludge disposal creates
another deficiency in the Application and indicates that GVSUD’s operation of the
CCWWTP will not comply with federal and state requirements.

3. Original Photographs. The Application does not contain an original photograph of the
proposed location for the CCWWTP, and thereby violates the Instructions, which indicate
that applicants “must” submit “[a]t least one photograph of the new . . . treatment unit(s)
location,”*

4. Pretreatment Program. The Application is inconsistent as to whether GVSUD has an
approved pretreatment program under 40 CFR Part 403, In Domestic Technical Report
1.0, GVSUD indicates it does not have such a program, but GVSUD’s answer to the first
question in Section D of Domestic Worksheet 6.0 indicates otherwise. Without clarity as
to whether GVSUD does have an approved pretreatment program, it is impossible to
determine whether it should have completed Domestic Worksheets 4.0, 5.0, or some
portion thereof, in addition to completing Domestic Worksheet 6.0.

5. Buffer Zone. Next, CCMA asserts that GVSUD’s Application fails to provide proof of a
sufficient buffer zone compliance method. Section 3 of Domestic Administrative Report
1.1 requires a TPDES permit applicant to indicate how the buffer zone requirements of 30
TAC § 309.13(e) will be met.?' The Instructions further specify that “[t]he buffer zone,
either 150 or 500 feet from the treatment units . . . can be met by ownership, legal
restrictions preventing residential structures within the buffer zone, an approved nuisance
odor prevention plan, or a variance to the buffer zone.™* GVSUD indicated it would
satisfy the buffer zone requirements through ownership,* but as explained in more detai}
above, GVSUD possesses no ownership interest, nor legal right sufficient to comply with
the requirements of 30 TAC § 309.13(¢). Specifically, the Instructions indicate that
“lo}wnership means that the applicant owns all the land surrounding the treatment units
that fall within the buffer zone,”* which GVSUD does not. Furthermore, 30 TAC §
309.13(e) provides that “wastewater treatment plant units may not be located closer than
150 feet to the nearest property line.” As shown on the maps included in the Application,

% Application Technical Reports at 12— 13,
M

B 1.

2 Id. at 13.

* [nstructions at 43.

3 Application Administrative Report at 14,
3 Instructions at 43.

** Application Administrative Report at 14
* Instructions at 43.
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GVSUD’s proposed 150-foot buffer zone is rectangular. That does not properly buffer a
[50-foot radius around the proposed facility. In any case, the maps depict the buffer zone
extending beyond the boundary of the CCWWTP property.

6. Nuisance Odors. In addition to the buffer zone issues described above, an additional,
unneeded treatment and disposal facility, if not operated properly, may result in nuisance
odors that will adversely affect the quality of life of nearby residents and the public. In
accordance with 30 TAC § 309.13(e), the Applicant must demonstrate that sufficient
measures to prevent nuisance odors will be undertaken. It is not in the public interest to
issue a new discharge authorization that may result in nuisance odors when regionalized
wastewater services are available, particularly when nearby schools are located within the
three-mile radius of the proposed CCWWTP.

For the above-cited reasons, CCMA recommends that the TCEQ deny the Application and
Draft Permit.

HI. REQUEST FOR PUBLIC MEETING

CCMA requests a public meeting regarding the Application in light of the issues raised in
this letter. The TCEQ’s regulations in 30 TAC § 55.154(c) provide that “[a]t any time, the
executive director or the Office of the Chief Clerk may hold public meetings,” and that “[t]he
executive director or the Office of the Chief Clerk shall hold a public meeting if: (1) the executive
director determines that there is a substantial or significant degree of public interest in an
application.” Pursuant to 30 TAC § 55.150, this opportunity to request a public meeting under 30
TAC § 55.154(c) applies to applications for a new TPDES permit, such as the Application.
Accordingly, CCMA, for the benefit of its citizens, has a substantial and significant degree of
public interest in the Application. CCMA is willing to work with the TCEQ and GVSUD to
determine a location for such a public meeting.

IV. REQUEST FOR CONTESTED CASE HEARING

CCMA also requests a contested case hearing regarding the Application, Draft Permit, and
each and every issue raised in CCMA’s public comments, and any and all supplements and/or
amendments thereto. For the reasons set forth herein, CCMA is an affected person, as defined by
30TAC § 55.203. CCMA has a personal justiciable interest to a legal right, duty, privilege, power,
or economic interest that is not common to the general public that would be adversely affected
should the Draft Permit be granted. In determining whether a person is an affected person, the
TCEQ may consider, among other factors, (1) “whether the interest claimed is one protected by
the law under which the application will be considered; (2) distance restrictions or other limitations
imposed by law on the affected interest; (3) whether a reasonable relationship exists between the
interest claimed and the activity regulated; . . . and (7) for governmental entities, their statutory
authority over or interest in the issues relevant to the application.” The TCEQ may also
consider “the merits of the underlying application and supporting documentation . . ., including

3530 TAC § 55.203(c) (emphasis added).
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whether the application meets the requirements for permit issuance.”® All such considerations
are applicable to CCMA, and, as noted in its public comments in Section 11, above, CCMA has a
particular interest in the issues relevant to the Application because the Application indicates that
the proposed service area for the CCWWTP is very likely located within its TCEQ-designated
regional wastewater service area.

V. CONCLUSION

CCMA reserves its right to supplement these public comments and this request for a
contested case hearing as it learns more about the Application—additional information may
become apparent through a public meeting (and thereby-extended comment period) regarding this
Application. CCMA appreciates your consideration of these public comments and requests for a
public meeting and contested case hearing.

Thank you for your consideration of this important matter. If you or your staff have any
questions regarding this matter, please contact me at your convenience.

Sincerely,

3 - / /"‘E{;‘! o ;f, , "_‘,,.—.
‘u/}!v&ﬁu’] ( M{,}f-ﬁ_bﬁ oo/

Maris M. Chambers
MMC/dsr
Enclosures

ce: Kenneth Greenwald, President, CCMA
Clint Ellis, General Manager, CCMA

3 [d. § 55.203(d).
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"CHECK LIST FOR ADMIN REVIEW OF MUNICIPAL APPLICATION FORPERMIT = =~

| Permit No. WQoo_ 1391700 TX_ 1o sty mep_ O H
en LO0L LRy RN 111093124 County: _A€XAN _ RegionNo.[7
Facility: ( ) Major (\/)/ Minor App Revd Date: 5?/34 LJEJO Permit Expiration Date: NE\!\/
{ \/)/ Inactive { ) Active SegmentNo. | §p 0

Note: A minor facility is generally one in which the final flow is less than 1.0 MGD.

Application Review Date: | Of n,[ 2020

A copy of the pre-tech review was provided by the Municipal Permits Team (for new, major amendments and major
facilities).
A copy of the groundwater review was provided {for TLAP new, major amendment, SADD minor amendment, and
all applications with (or proposing) Class B sludge provisions).
[\ﬁor new and major amendment applications that propose surface water discharge, the standards review for
RWA comments is included.

M/Coastal Zone sheetis included, Yes No

Fees or Penalties Owed: I'y]’ﬁo [1Yes Amount Owed:

SECTION 1 APPLICATION FEES

Application Fees:  The appropriate item checked and payment verified in receipt rpt or boexi rpt. Note: copies of
checks should be removed and shredded.

Municipal Fees

Proposed/Final New/Major | Renewals | Minor

Phase Flow Amend, Amendment
or

< .05 MGD []1%350.00 [1$315.00 | Modification

> .05 but < .10 MGD [18550.00 |[]$si5.00 |awithout
Renewal

> .10 but < .25 MGD {1%850.00 []1%815.00 [1$150.00

> .25 but < .50 MGD E«]’ﬁ,aso.oo {11,215.00 | (for any flow)

> .50 but < 1.0 MGD []1%1,650.00 |[]1,615.00

> 1.0 MGD {]%2,050.00 {[]2,015.00

SECTION 2 TYPE OF APPLICATION

[\}4‘ he Type of application is marked
Reason for amendinent or modification (if applicable).Also, check Tech. Report 1.1 Section 4 on page 3 (Unbuilt Phases)

and Section 1.A on page 20 (Justification of permit need).

E‘I;[Eyl‘ION 3 FACILITY OWNER (APPLICANT) AND CO-APPLICANT
Legal name of applicant is listed (the owner of the facility must apply for the permit)
[}Q Legal name of co-applicant is listed (i required to apply with facility owner)

05/23/2019
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N’Eore Data Form (CDF) is provided. A separate CDF is required for each customer.

Lo o .
i?geason for submittal is marked.
Customer (CN) and Regulated Entity (RN) Reference Nos. provided — verify with Central Registry

S;g;jon I1 ~ Customer Information
[MCustomer legal name is provided and it matches name on admin report

Texas SOS/Filing number is provided — verify with SOS
Texas State Tax ID is provided — verify with Texas Comptroller
[WType of customer is marked — refer to information below

{ ] Corporation: Check with Secretary of State (SOS) at: htips://direct.sos.state.tx.us/acct/acct-login.asp verify the
entity status and charter number — print page. Verify correct legal spelling of applicant’s name. Check spelling with
S80S against the name listed in the application. (Permit must be issued in name as filed with SOS.) The applicant must
be “In existence and active” before the application can be processed further.

[ ] Those entities subject to state franchise taxes: If applicable, check with Comptraller (website at:
http://ecpa.cpa.state.tx.us/coa/coaStart.html, Verify the tax identification number is correct. Note: Non-profit
organizations and partnerships are not subject to the state franchise tax.

[ 1 Individual: Complete Attachment 1 of Admin. Report 1.0 The complete legal name, including the middle
name; and all other information is required. This info is required by Chapter 26.027C of the Texas Water Code. A
separate form is required for each individual.

{0ty District: Check IWUD to verify that district is not dissolved (inactive is O.K. to process)

[ ] Trust: A copy of an executed trust agreement is provided. Verify that applicant's name is the same as the name in
the trust agreement. NOTE: Executed trust must show signatures of trustees or beneficiaries forming the trust and
which county it is recorded in.

[ ] Partmership: Verify with Secretary of State (SOS) that partnership is registered, active, and has a filing number.
Check spelling with SOS against the name submitted in Item 1; Check that SOS # is correct; Print page from SOS
website, OR if the partnership is not listed with the SOS, a copy of the partnership agreement is provided by the
applicant. The agreement must: give the name of the partnership as provided on the application for permit; list names
of partners; bear signatures of the partners; state the terms of the partnership; and must be recorded in the county
where the facility (plant) is located.

[ ] Municipality/Governmental Agencies/School Districts: City, County, ISD, Fed, ete. — applicable info is
listed.

[ 1 Other
b Number of employees is marked
[MTCustomer role is marked
ailing address for the applicant is provided - verify on USPS website. This address is used on the permit.
ail address is provided -uoma- Gy o W oy
[ ¥Telephone number is provided

ection 111 — Regulated Entity Info
A Regulated Entity Name is provided and it matches name on admin report
fYStreet address or location deseription of facility is adequately described. If different from current permit, new permit may
5}0 required. Use USPS website/GIS mapping to confirm street address
The county where the facility is located is provided
§JThe name of the nearest city is provided

E/])'he zip code is provided

M}he longitude and latitude of the facility is provided — check mapit
Primary SIC Code is provided

f4Permit No. listed under appropriate programs- if not listed, add it

Section IV — Preparer Information
f\¥Name, title, telephone number, and email address is provided

acti — Authorized Signa
Company name, title, printed name, phone nurber, signature, and date provided
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SECTION 4 APPLICATION CONTACT INFORMATION

{Wministrative and Technical contact name, address, electronic information provided
SECTION 5 PERMIT CONTACT INFORMATION

[Q'f’ermit (2) contact names, addresses, electronic information provided
SECTION 6 BILLING INFORMATION

f\]’ﬁilling.contact name, address, electronie information provided
SECTION 7 REPORTING INFORMATION

[\'P[{MR/MER contact name, address, electronic information provided
SECTION 8 NOTICE INFORMATION

DiMinor Amendment without Renewal - NORI not required. Skip review of notice information.
[\WName, address and phone number of one person responsible for publishing NORI is provided
ethod of sending NORI package is provided
MName and phone number of contact to be in NORT is provided
f\Location where application will be available is provided and is in the county where the facility is located - the location
must be a building supported by taxpayer funds, Note: If discharge is directly into water body that borders two
counties, application must be placed in a public facility in both counties and the notice must be published in both
ounties
b Bilingu}al tf.(tiems 1-— 5 are completed. I “Yes” to question 1 and “Yes” to either question 2, 3 or 4, then e.5 must be
complet

SECTION 9 REGULATED ENTITY and PERMITTED SITE INFORMATION

epmit No. and Expiration date is listed, if not, verify with permit or PARIS
ame of project or site is provided. Should correspond to Item 22 on CDF.
er of the facility identified in the application is the same as the name given in Section 3.A

NOTE: THE O ER OF THE EACI RE RED A4 PERMIT

Refer to legal policy memo for complete definition and discussion of facility.)
{g arked whether ownership of the facility i@“?faiaﬁvate orboth
waer of the land where permitted facility is or will be located is the SAME as the applicant.
The owner of the land on which the facility is located is DIFFERENT FROM the owner of the facility: A copy ofa
lease agreement or easement, with a term for the duration of the permit, between applicant and landowner, has been
provided. See Lease Agreement/Easement Memo dated 2/14/06, that states that a lease is sufficient for pond systems,
and that details the provisions that a lease agreement or easement must contain, OR, landowner can apply as a co~

permittee. Lease must identify property by legal description or map.

Effluent Disposal Site Owner:

/A - (no effluent disposal proposed)
If land disposal is authorized in permit or proposed, the applicant OWNS land on which site is located

If applicant DOES NOT OWN land where site is located, a long-term lease agreement is provided which includes: a
term of at least 5 years; is current or it includes an option to renew the term; is between the current applicant and the

landowner; and includes deseription of property by legal description or map.
(For new TLAP permits only: A copy of an executed option to purchase agreement may be provided to show that

applicant will have ownership of the land upon permit approval.)

Sewage Sludge Disposal Site Owner:

/A - (no sludge disposal proposed)
If sludge is authorized in permit or proposed, the applicant OWNS land on which disposal site is located, otherwise
lease is needed unless Class B sludge is land applied. Check the permit under Sludge Provisions to determine if sludge
is authorized. Note: For BLU sludge application — lease is not needed; Landowner just needs to sign sludge affidavit (if

different from applicant)

If sludge disposal is proposed or authorized in the permit, the applicant must also submit the applicable sludge forms.
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SECTION 10 DISCHARGE INFORMATION

{,}Checked if treatment facility location in permit is correct.

[ JChecked if discharge info in permit is correct. If applicable, the discharge route description is adequately described and
describes the discharge route to the nearest major watercourse. Changing the point of discharge and route from the
current permit description requires a major amendment

[\ The name of the city (or nearest city) where the outfall(s) is/wilt be located has been provided

[M'The county where the outfall is located is provided

[ The longitude and latitude of the outfall is provided

Marked item regarding authorization for discharge into a city, county, or state ditch. If applicable,

correspondence is provided, Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.

For a daily average flow of 5 MGD or more: the names of all counties located within 100 miles downstream from the
point of discharge. These counties will be listed on contact sheet.

SECTION 11 DISPOSAL (TLAP) INFORMATION

[ 1 The written location description of the disposal site is adequately described. (NOTE: A CHANGE IN LOCATION

OR INCREASE IN ACREAGE UIRES A MAJOR AMENDMENT. A decrease in acreage mayalsobea

major amendment (due ow rate) - check with permit writer)
{ 1The name of the city (o est city) has been provided

SECTION 12 MISCELLANEOQUS INFORMATION

Identified whether or not facility or discharge are on Indian land (If yes, we do not have permit authority.)
'ﬁ or permits that allow sewage disposal the location description is adequately described. For an already-existing permit,
cheek to see that the location has not changed
' Must indicate whether any former TCEQ employees who were paid for sexvices regarding this application
b Fees or Penalties Owed: NM'No [ ]Yes - See page 1 of cheeklist

SECTION 13 ATTACHMENTS

Lease agreement or deed recorded easement, if the land where the treatment facility is located or the
effluent disposal site are not owned by the applicant or c applicant
ORIGINAL or equwalent FULL-SIZED USGS 7.5 ute topographic map (8%2 x 11 acceptable for amendment and
ewal applications) is provided and labeled showjng? plicant’s property boundary { ] treatment facility boundaries [
1 point of discharge [ ] highlighted discharge route e miles downstream or until it reaches a classified segment
[ ] scale, [ ] effluent disposal site(s) [ ] pond(s) [ ] sludge disposal/land application site [ ] an area of not less than one mile
in all directions of the site

All original or equivalent full sized maps must sh
d.’ly [ 1Color map [ ] Clear contour lines { ] Upper}

corner must identify map as USGS Department of the Interior
Geological Survey [ ] Lower left corner, da project information [ ] Bottom, magnetic declination [ ] Bottom,
must show scale [ ] Bottom, identify contounjtervals [ ] Bottom, national map accuracy std. statement[ ]
Bottom, show State of TX and quad location { ] Around map, Iat and long coordinates [ ] Bottom, quadrangle
name [ ] Bottom, must identify map date

SECTION 14 SIGNATURE PAGE

Note: The signature information below lists the proper signatories for the various entities and the carrent version of the
application contains a paragraph referencing 36 TAC 305.44. The person signing the application verifies that he or she is
authorized, under this rule, to sign the application. We must verify that the title meets the requirements or signatory
authority has been delegated.
{Nj)ﬁginal Signature Page is required.

Signature must be properly notarized — check that signature date and notarized date are the same.
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Owner Co-Permittee
(] City - Elected official or principle executive officer of the city may be public works director.

Individual: only the individuat signs for himself/herself.

[1 Partnership: General Partner or exec officer

{] Corporation: at least level of VP (CEO, Chairman of Board, Secretary can be equiv. to V.P.,
Member or General Manager for LLC, Manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons - refer to 30 TAC 305.44)

Lo Fane Funn F o |

[\}/ [l Utility District: at least the level of vice president, on Board of Directors or District Manager
[ [] Water Authority: Regional managers.
[] [] Independent School Districts: at least level of the Assistant Superintendent or board members.
i [1 Governmental Agencies: Division Directors or Regional Directors.
% 'jl ] Trttlxlst: The trustee that has been identified in the trust agreement.

{1 Other:

ADMIN REPORT 1.1 For All New or Major Amendment Applications
SECTION 1 Affected Landowner Information -

owner Map:
he applicant's complete property boundaries are delineated which includes boundaries of contiguous property owned
by the applicant

[ 1 For domestic facilities, show the buffer zone and identify all of the landowners whose property is located within the
buffer zone - +ecddn

N’ée property boundaries of the landowners surrounding the applicant’s property have been clearly delineated on the
map

[\Xéxe location of the facility within applicant's property is shown.

For TPDES applications:
AThe point(s) of discharge is clearly identified on the map and the discharge route(s) is highlighted,

M”i‘he scale of map is provided to measure one mile downstream or if discharge is into a lake, bay estuary, or
affected by tides, ¥2 mile up & down stream is measured.

ﬁr{ The property boundaries of landowners adjacent to the discharge route(s) for one mile downstream from the
point of discharge have been clearly delineated and the route is clearly delineated. OR I discharge is into a lake,

bay estuary, or affected by tides, the property boundaries of landowners %2 mile up & downstream and those
property owners across the lake along the shore line that fall within a %2 mile radius of the point of discharge are

clearly delineated on the map.

For TLAP applications (i.e., irrigation, evaporation, etc.):

[ ] TheAoundaries of the disposal site is clearly identified on the map.
he boundaries of all landowners surrounding the disposal site.

M/Cross-referenced list of landowners is provided.
£ Disk or four sets of labels were provided

[Source of landowners’ info was provided,
{AProvided response regarding permanent school fund land. If information filled out on General Land Office, then

indicate so on the contact sheet,
SECTION 2 Original Photo
[\]/ The original {color) ground level photos of treatment unit area, disposal or discharge areas (2 photos — one

upstream, one downstream) have been provided
{q/ Plot plan or map showing location and direction of each photo
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SECTION 3 Buffer Zone Map +-ecls 6ddarssd
{ ] Buffer zone map (8 %2 by 11): The permit writer will review this during the pre-tech review. Any deficiencies will be
addressed by them.

SUPPLEMENTAL PERMIT INFORMATION FORM (SPIF)

INYSPIF is provided - TPDES only

TECHNICAL REPORT -~  MUNICIPAL/DOMESTIC APPLICATIONS

M’Minor Amendment without Renewal. Review not required. Just make sure report is provided.

THE FOLLOWING ITEMS APPLY TO APPLI :

[\YThe existing permitted design flow (including all permit phases) is indicated
If flow indicated is greater than permitted, a major amendment is required.
If flow amount is less than permitted amount, confirm with applicant that they are requesting to reduce the
flow.

N/For facilities that have not been constructed the anticipated construction and operation dates are provided for all
phases.

&{'Site Drawing must be submitted {see email from Lana 1/10/2019).

&The permit authorizes irrigation/evaporation/subsurface disposal method and the information has been addressed in
e technical report. Verify the acreage. If the acreage has changed from what is currently permitted, a major amendment
is required.

[ ] Worksheet 3.0 - required for land disposal of effluent

[ 1 Worksheet 3.1 - required for land disposal (new and major amendment only)

[ 1 Worksheet 3.2 - required for subsurface land disposal (mew and major amendment only)

[ ] Worksheet 3.3 - required for subsurface area drip dispersal systems (SADDS) (new and major amendment);
may be required for renewal on a case-by-case basis.

[ 1 SADDS Applications: Compliance history items must be completed for SADDS disposal. When the application
is administratively complete, a copy of the application and a transmittal letter must be sent to the State
Department of Health Services. See the folder titled “SADDS” (under the Individual Permit Review folder) for a

template of the letter.

[ ] Worksheet 7.0 — required for SADD applications (new and major amendment only) - We do not review the
form; we just make sure that it is submitted. If it is not submitted, request it in a NOD,

P(Sludge disposal and/or land application is authorized in the permit on property owned or under applicant’s control.
If facility is beneficially applying class B sludge on the same site as the facility, the applicant must submit the

Beneficial Land Use of Sewage Sludge (Class B) Permit Application - Form No. 10451 (See Class B Sludge Permit

checklist). The applicant must also submit the appropriate sludge application fee.

If authorization is for sludge processing, storage, disposal, composting, marketing and distribution of sludge,
sludge surface disposal, or sludge monofill or for temporary storage in sludge lagoons, the applicant must submit
the Domestic Wastewater Permit Application: Sewage Sludge Technical Report — Form Ne. 10056.
Check for:

[ ] required signatures (if applicable)

[ ]site acreage [ ] acreage application area[ ] site boundaries shown on USGS map

Notes: If the applicant is disposing or land applying sludge on land owned or under their control, but it is not
authorized in their permit or by any other TCEQ authorization, a major amendment is required.

If the application is for a new permit or major amendment, then you need to check for the appropriate affected
landowner requirements,
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[ ] Worksheet 6.0 must be addressed if a domestic facility is labeled as public or both, (not required for federal agencies or
water treatment plants)

THE FOLLOWING ITEMS ONLY APPLY TO MINOR. RENEWAL APPLICATIONS:
[ 1The type of treatment plant has been indicated.

[ 1 The list of units and their dimensions have been provide
{ 1 The flow diagram has been provided.
[ ] The required grab sample test res ave been provided for all constituents - not required if plant not operational.
[ ]1Sludge disposal is authorpized off site, and the ultimate sludge disposal method has been identified.

[ ] Worksheet 2. or TPDES permits - the stream data has been addressed.

[ ] Workshiget 4.0 - For discharge permits: If the applicant has a permitted phase equal to or greater than 1 MGD or more
an one phase, and interim or final phase(s) that have not been constructed has a fiow equal to or greater than 1
MGD, the applicant must perform the all of the required effiuent testing to renew that phase.

WHEN APPLICATION IS NOT ADMINISTRATIVELY COMPLETE:

n" Complete NOD. See NOD SOP
WHEN APPLICATION IS ADMINISTRATIVELY COMPLETE:

{ Complete NORI package. See NORI SOP
NORI not required for minor amendment, Complete the Routing and Contact (hst “n/a" for item regarding

person respousible for publication of the notice) Blue sheets only.

J Prepare SPIF forms (only for TPDES permits)

checked application type

entered county name

entered administrative completeness date

ensured permit number is on form

*check agency receiving SPTF

Minor amendments - ALL agencies BUT Texas Historical Commission and Army Corps
of Engineers

Renewals — All agencies BUT Texas Historical Commission

New and Major Amendments — All agencies

check that the segment number (if known) is entered in receiving water body information.
On the accompanying map, delineate the discharge route in such a way that copies will reflect the

highlighted discharge route.

*NOTE: Copy of SPIFs not required for Houston - US Fish and Wildlife and Galveston-US Army Corps
of Engineers

RREEN

LA
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in Complete PARIS En d Oth eminders
der - Application Search
Application Summary Tab—verify application info
Admin Review Tab
‘e/A'dmin Review Begin Date
Admin Complete Date

V SPIF

-~ NORI
Public Participation Tab — No longer required to enter public notice details. See Katherine’s email dated
3/30/2017.
Folder — earch
Al Detail Screen~verify facility info
Enter Contaet Info — Contact List
&’ Owner
o/ Applicant
b/ Technical
Billing (To edit existing info — select Billing Maintenance)
X MER (TLAP only)
X Remove CN affiliation for MER contact {TLAP and TPDES)

E; i Copy of notice, contact sheet, and labels to I/Drive

X SADDS - Application to Dept. of Health Services _
%, Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.

Email NORI
)q Update facility name (if needed in PARIS)
y Update coordinates (if needed in PARIS), make sure correct link in Notice
X EPA ID CN, location address, facility name (if needed in PARIS)
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Melissa Schmidt

S
From: PUBCOMMENT-OCC
Sent: Manday, August 2, 2021 8:56 AM
To: PUBCOMMENT-OCCZ; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Numbear WQQ015917001
Attachments: 2021.07.30 CCWWTP Pubtic Comments and Request for CCH and Public Meeting

(CCMA) {with Attachments)1.pdf

PM

From: mchambers@|glawfirm.com <mchambers@Iglawfirm.com>
Sent: Friday, July 30, 2021 4:35 PM

To: PUBCOMMENT-0OCC <PUBCOMMENT-OCC@1tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: W(Q0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILITY DISTRICT

CN NUMBER;: CN600684294

FROM

NAME: MS Maris Chambers

E-MAIL: mchambers@lglawfirm.com

COMPANY: Lloyd Gosselink Rochelle & Townsend, P.C.

ADDRESS: 816 CONGRESS AVE Suite 1900
AUSTIN TX 78701-2442

PHONE: 5123225804
FAX:

COMMENTS: Please find attached the Cibolo Creek Municipal Authority's Public Comments, Reguest for Public Meeting,
and Hearing Request related to the proposed Clearwater Creek Wastewater Treatment Plant.
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g l d 810 Congress Avenue, Suite 1900
Austin, Texas 78701

; 512.322.3800 p
& G osselink it
i‘“’f ATTORNEY S AT L AW fglawfimn.com

Ms. Chambers™ Direct Line: (512) 322-3804
Emailr mehambers@lglaw(irm.com

July 30, 2021
Ms. Lauric Gharis, MC-105 VIA ELECTRONIC FILING AND
Chief Clerk FIRST CLASS MAIL

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

Re:  Public Comments, Request for Public Mecting, and Hearing Request
Application for Proposed TPDES Permit No. WQO015917001
(EPA L.D. No. TX0140546)
Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creck Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

Cibole Creek Municipal Authority (“CCMA™), my client, hereby submits this letter to the
Texas Commission on Environmental Quality (“TCEQ”), providing formal public comments and
requesting a public meeting and contested case hearing regarding the above-referenced application
(“Application™) of Green Valley Special Utility District (“GVFSUD™) for a new Texas Pollutant
Discharge Elimination System (“TPDES™) permit, and the proposed draft permit for such
Application (“Draft Permit”). These comments are timely filed.

[ represent CCMA regarding the Application and Dralt Permit. Please include me on the
TCEQ’s mailing list for all filings in the above-referenced Application. My mailing/contact
information is as follows:

Ms. Maris M. Chambers

Lloyd Gosselink Rochelle & Townsend, P.C,
816 Congress Avenue, Suite 1900

Austin, Texas 78701
mchambers@lglaw{irm.com

Phone: (512) 322-5804

Fax: (512)472-0532

Llovd Gosselink Rochelle & Townsend. P.C.
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L. BACKGROUND

in its Application, GVSUD requests authorization from the TCEQ to discharge treated
domestic wastewater at a daily average flow not to exceed 400,000 gallons per day (“GPD”™) at the
proposed Clearwater Creck Wastewater Treatment Plant (the “CCHWWTP”). The CCWWTP is to
be located in Bexar County, Texas, and the proposed discharge route for the treated wastewater s
from the plant site to Womans Hollow Creek,! thence to Martinez Creek, thence to the Lower
Cibolo Creek in Segment No. 1902 of the San Antonio River Basin. The designated uses and
dissolved oxygen criterion as stated in Appendix A ol the Texas Surface Water Quality Standards
(30 Texas Administrative Code (“TAC™) § 307.10) for Classified Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L dissolved oxygen. Classified Segment No.
1902 is currently listed on the 2020 Texas Integrated Report — Texas 303(d) List of impaired and
threatened waters (the “303¢d) List™). The listings are for bacteria in the water from the confluence
with the San Antonio River in Karnes County to a point 100 meters (110 vards) downstream of IH
10 in Bexar/Guadalupe County.

The Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORT") was issued on October 30, 2020 and published on November 13, 2020. An amended
NORI was issued on April 30, 2021 and published on May 12, 2021. The Notice of Application
and Preliminary Decision (“NAPD™) was issued on June 17, 2021 and published on June 30, 2021.
Pursuant to 30 TAC § 55.152(a), the current deadline to file public comments regarding the
Application and Draft Permit is July 30, 2021, To this end, presented below are CCMA’s timely
filed public comments raising significant disputed issues of fact that are relevant and material to
the TCEQ’s decision on the Application and are the basis for CCMA’s request for a public
meeting, and contested case hearing, should the Application not be remanded back to technical
review and/or denied.

CCMA requests that the TCEQ deny the Application because GVSUD has not provided
all of the information required in TCEQ application forms TCEQ-10053 (06/25/2018) Municipal
Wastewater Application Administrative Report (“Administrative Report’) and TCEQ-10054
{06/01/2017) Domestic Wastewater Permit Application, Technical Reports (“Technical
Reports™).  In addition, the Application and Draft Permit fail to: (1) meet regionalization
requirements; (2) demonstrate a need for the Final phase of the Draft Permit; (3) satisfy water
quality, antidegradation, and stream standard requirements; and (4) include other information and
documentation required by TCEQ form TCEQ-10053ins (06/25/2018) Instructions for Completing
the Domestic Wastewater Permil Application (“Instructions™).

il. PUBLIC COMMENTS

CCMA asserts that the Application and Draft Permit should be denied because the
Application does not meet applicable statutory and regulatory requirements for a TPDES permit
application, the Drafl Permit fails to meet Texas Water Code (“TWC), Chapter 26, and the

P As demonstrated by the screenshot from TCEQ s Location Mapper tool, attached hereto and incorporated herein for
all purposes as Attachment A, which shows, according to the NAPD, “the exact location” of the CCWWTP, the
correct name of the proposed receiving water is Woman Hollering Creek, not Womans Hollow Creek, as referred to
in the MORI. Amended NORI, NAPD, and Application.

Llovd Gosselink Rochelle & Townsend. P.C.
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TCEQ’s regionalization requirements for wastewater treatment plants (“WW TPs™), and GVSUD
has not demonstrated a need for the CCWWTP. CCMA further maintains that the Application and
Draft Permit should not be granted because (i) they do not adequately protect against the
CCWWTP’s negative impacts on water qualily, antidegradation, and strcam standards; (ii)
GVSUD has not secured ownership/possession of the real property interests necessary to properly
construct and operate the CCWWTP; and (iii) the Application fails to include other required
clements, such as a sufficient Sewage Sludge Solids Management Plan, map of the proposed
service arca, and the requisite original photograph of the proposed location for the CCWWTP. In
addition, the Application and Draft Permit should be dented due to nuisance odors that will result
from the permitting of the CCWWTP, especially given GVSUD’s failure to satisfy all buffer zone
requirements. inally, the Application is incomplete given that GVSUD asserts that it has an
approved pretreatment progrant.

A. A designated regional wastewater treatment provider is available to GVSUD
under 30 TAC, Chapfter 351, Subchapter F,

The Application and Draft Permit violate applicable regulatory requirements prohibiting
GVSUD from providing wastewater treatment services within CCMA’s TCEQ-designated
regional waslewater service area. Under 30 TAC § 351.62, CCMA is “designated the
governmental entity to develop a regional sewerage system in that area of Cibolo Creck Watershed,
in the vicinity of the cities of Cibolo, Schertz, Universal City, Selma, Bracken, and Randolph Air
Force Base.” (Emphasis added). Further, 30 TAC § 351.65 reads as follows: “All future permits
and amendments to existing permits pertaining to discharges of domestic wastewater cffluent
within the Cibolo Creck regional area shall be issued only to [CCMAJ.” (Emphasis added).

Although the Application does not contain any maps depicting the boundaries of the
proposed service area of the CCWWTP, it does indicate that a portion of said service area is located
within the corporate limits of the City of Schertz (the “Ciry™).2 Because a significant portion of
the City’s corporate limits and extraterritorial jurisdiction are included within CCMA’s service
arca—in addition to the fact that the City purchases wholcsale wastewater service from CCMA
and is named under 30 TAC § 351.62—CCMA is concerned that the Draft Permit authorizes
GVSUD to provide service within the service area designated exclusively to CCMA., However,
because GVSUD failed to provide a map of its proposed service area, CCMA cannot determine
whether said service area overlaps with its own. Nevertheless, given the si gnificant overlap of the
City’s corporate boundaries and CCMA’s service area, CCMA believes it is more likely than not
that GYSUD’s proposed service area would infringe upon its own. Therefore, given the high
likelihood that the Draft Permit authorizes the provision of service within CCMA”s TCEQ-
designated wastewater service area, the Application and Draft Permit very likely violate the
TCEQ’s regionalization regulations. Further, as discussed in more detail below, the contents of
the Application and Draft Permit indicate that neither the Application nor its processing by TCEQ
evaluated or assessed whether issuance of the Draft Permit would violate 30 TAC § 351.62 and/or
30 TAC § 351.65.

* Application Technical Reports at 21.

8280700
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B. The Application fuils to comply with the State’s regionalization policy.

The TCEQ is required to implement the State’s policy to encourage and premote the
development and use of regional and arca-wide waste collection, treatment, and disposal systems
to serve the disposal necds of the citizens of the state and to prevent pollution and maintain and
enhance the quality of the water in the state.’ In order to implement this regionalization policy,
Section [.B of the TCEQ’s TPDES permit application form Domestic Technical Report 1.1
contains threc questions related to the potential for regionalization of WWTPs, each tailored to
address the question of whether existing nearby wastewater treatment facilities and/or collection
systems could provide service to the service area proposed in the TPDES permit application.* All
three regionalization questions in Section 1.B are relevant to GVSUD’s Application, and GVSUD
has failed to complete the regionalization analysis and process in each instance. The TCEQ's
issuance of the Draft Permit also demonstrates that this issue was not taken into consideration
when it processed the Application.

For Section 1.B.7, the Instructions require non-city applicants to “indicate if any portion of
the proposed service area is located in an incorporated city,” and, if so, fo “provide
correspondence” demonstrating “consent to provide service or denial to provide service from the
city.” If the nearby city consents to provide service, the applicant must provide a cost analysis
justifying the need for the proposed facility.® The Application, received August 31, 2020, indicates
that “City responses are pending,” but it is CCMA’s understanding and belief that the City did
respond to GVSUD. Therefore, because GVSUD never supplemented the Application to include
the City’s response(s), the TCEQ was rendered unable to take into consideration whether or not
the City had the willingness and ability to provide service to the proposed service area ol the
CCWWTP under its wholesale agreement with CCMA. CCMA further understands and believes
that, in its communications with GVSUD, the City requested that GVSUD clarify the location of
the proposed service area, but GVSUD never provided such information. CCMA therefore
contends that, based upon the Application, the processing of the Application, and the Draft Permit,
the applicable regionalization analysis was never completed by GVSUD or taken into
consideration by the TCEQ. Consequently, the Application and Draft Permit should be denied.

Similarly, Section 1.B.2 requires applicants to “[i|ndicate if any portion of the proposed
service arca is inside another utility’s sewer Certificate of Convenience and Necessity [(“CCN7)|
area.™® Here too, if the answer is yes, then the applicant must “provide justification and a cost
analysis of expenditures that shows the cost of connecting to the CCN facilities versus the cost of
the proposed facility or expansion.™ While GVSUD correctly indicated that a portion of the
proposed service area is located within the City’s corporate limits, it denies that said portion falls
inside the City’s sewer CCN service area.'’ CCMA believes that this denial is incorrect. Again,

TTWC § 26.081(a); see also TWC §§ 26.003, 26.0282; Instructions at 64,
* Application Technical Reports at 21 - 22,

* Instructions at 64.

& fd.

" Application Technical Reports at 21.

8 1d at 22,

o Id.

1 Jdl.

8280700



July 30, 2021
Page 5

GVSUD failed 1o include the boundaries of the scrvice area proposed to be served by the
CCWWTP, as required by Domestic Technical Report 1.0. Rather, in its Application, GYSUD
has only provided the “Clearwater Creck WWTP Area Map,” included in Attachment 1, which
depicts the “Clearwater Creek Scwershed” (the “Sewershed Map™). To the extent it is relevant to
the proposed service area of the CCWWTP, attached hereto and incorporated herein for all
purposes is Attachment B, which contains small and large scale maps of the City’s sewer CCN
No. 20271. When compared to GVSUD’s Sewershed Map, it is clear that the sewershed depicted
for the CCWWTP extends into the boundaries of the City’s sewer CCN. Significantly for CCMA,
the overlapping areas of the City’s sewer CCN and the proposed scwershed are part of CCMA’s
regional service area. In any case, given that it includes portions of the City’s sewer CCN service
area, i GVSUD intends the CCWWTP to serve its entire sewershed, then GVSUD was required
to justify the need for the CCWWTPP based on a cost analysis included with the Application. It
did not do so. Therefore, based upon the Application, the processing of the Application, and the
Dralt Permit, the potential overlap and applicable regionalization analysis was never taken into
consideration by GVSUD or the TCEQ. Consequently, the Application and Draft Permit should
be denied.

Finally, Section 1.B.3, concerns the existence of permitied domestic WWTPs or sanitary
sewer coliection systems located within a three-mile radius of the proposed wastewater treatment
facility." If such facifities exist, the applicant is, again, required to indicate, and provide
supporting documentation, regarding any such neighboring ulilities’ responses to mandatory
correspondence from the applicant regarding wastewater service for the proposed service area.'?
Just as with Sections 1.B.7 and 1.B.2, if any of the ncarby utilities consent to provide service, the
applicant must provide a justification for the proposed facility and a comparison of the costs to
construct it against those to connect to the applicable existing facility."”” While GVSUD properly
disclosed the existence of nearby facilities, it indicated that no such facilities “have the capacity to
accept or are willing to expand to accept the volume of wastewater proposed in [the
Application].”'®  As explained above, that is not accurate given the nature of the City’s
communications with GYSUD, but that is also the case with regard to the communications between
CCMA and GVSUD. Like the City, CCMA asked GVSUD to provide the location of the proposed
service area, and it never received a direct, specific answer, obstructing the regionalization
analysis. Thus, based upon the Application, the processing of the Application, and the Draft
Permit, this applicable regionalization analysis was never taken into consideration. Consequently,
the Application and Draft Permit should be denied.

C. The Application fails to sufficiently demonstrate need for the authorized
discharge amount of 0.4 million gallons per day.

CCMA contends that the Application and Drafl Permit should be denied because the Final
Phase of the proposed CCWWTP is not needed. In conjunction with the TCEQ's regionalization
policy, Section 1 of Domestic Technical Report 1.1 requires a TPDES permit applicant to

" Instructions at 65; Application Technical Reports at 22.
2L,

Pd.

" Application Technical Reports at 22,
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“IpJrovide a detailed discussion regarding the need for any phase(s) not currently permitted.”!
The Instructions further ¢larify this requirement, stating:

Provide justilication for the proposed flows . . .. Provide an anticipated construction
start date and operation schedule for each phasc being proposed. If construction is
dependent upon housing/commercial development, provide information from the
developer. Provide information such as the size of the development (number of
lots), the date construction on the development is scheduled to begin, and the
anticipated growth rate of the development (number of houses per month or year).
... If additional space is needed, submit the justification information as an
attachment.

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived (census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility
(usually §0+ years) and the source and basis upon which population figures were
derived.’

Per the Instructions, “[flailure to provide sufficient justification for the continued need for the
permit and/or each proposed phase may result in a recommendation for denial of the application
or proposed phases.”!”

Here, instead of providing the requisite “detailed discussion” outlined above, the
Application merely states:

This requested permit is proposed to support planned residential and commercial
growlh in GVSUD’s sewer CCN arca. GVSUD holds sewer CCN for proposed
service area. The current contract for service equates to 950 EDUs of service or
232,750 gpm.'*

First, CCMA contends that 232,750 gallons per minute is not an accurate indication of the
treated effluent fikely to be generated by 950 EDUs, or equivalent dwelling units. That amount of
wastewater is equivalent to a wastewater discharge of 335.16 million gallons per day ("MGD”).
Rather, CCMA asserts that GVSUD only intends to have a flow of 232,750 GPD (0.232750 MGD).

Second, with a total proposed discharge of 0.233 MGD, the Application seeks an excessive
amount of treatment capacity. Thus, the Application does not demonstrate the need for the Draft
Permit’s Final Phase authorization to discharge up to 0.4 MGD of treated effluent, and the
Application and Draft Permit, as proposed, should be denied.

d at 21

16 Instructions a1 64

L7 Jd.

** Application Technical Reports at 21,
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D. The Application raises concerns that the proposed discharge will not be in
compliance with the TCEQ’s antidegradation pelicy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Womans Hollow Creek, thence to Martinez
Creck, thence to the Lower Cibolo Creek in Segment No. 1902 of the San Antonio River Basin.
The designated uses and dissolved oxygen criterion as stated in Appendix A of the Texas Surface
Water Quality Standards (30 TAC § 307.10) for Classified Scgment No. 1902 arc primary contact
recreation 1, high aquatic life use, and 5.0 mg/L dissolved oxygen. Segment No. 1902 is also
currently listed on the 303(d) List for bacteria in the water. Thus, CCMA has concerns that the
discharge into Segment No. 1902, as proposcd by the Draft Permit, would impact water quality in
that watercourse,

Specifically, the Application and Draft Permit raise concerns with CCMA that the proposed
discharge will neither be in compliance with the TCEQ’s antidegradation policy nor maintain its
current stream standard. Pursuant to 30 TAC § 307.5, the proposed discharge is subject to that
antidegradation policy and implementation procedures under Tier 1 and Tier 2. Therelore, before
approving the Application, the Commission must ensure that antidegradation will not occur as a
result of the proposed discharge. Additionally, because Segment No. 1902 is an impaired water
body on the TCEQ’s 303(d) List, the proposed discharge may unnecessarily further downgrade
the segment’s water quality il statutory and regulatory requirements for antidegradation and stream
standards are not met. Thus, due to these additional concerns, the Application and Draft Permit,
as presented, should be denied.

Furthermore, the Application describes the unclassified Womans Hollow Creek as a “Wet
Weather Creck,”'® despite containing information suggesting it may be intermittent or intermittent
with perennial pools, stating that it is a “[s]low shallow running creek with perennial pools.”® The
Application also indicates that no perennial streams join the receiving water within three miles
~ downstream of the discharge point.?! Martinez Creek, however, which is joined by Womans
Hollow Creek less than three miles downstream of the discharge point, is included on the 303(d)
List as Segment No. 1902A and described as a “[pleremnial stream.™  As such, the effluent set
proposed in the Draft Permit may be based on an incorrect stream characterization and inconsistent
with state and federal regulations.

E. GVSUD lacks sufficient legal title and/or rights to land to own and operate the
proposed CCWWTP,

In addition to the foregoing bases for denying the Application, CCMA believes that the
Application is deficient because it does not establish-—and GVSUD cannot establish—that it holds
sufficient legal rights to real property necessary to own and operate the CCWWTP. As evidenced
by the Bexar Appraisal District reports attached hereto and incorporated herein for all purposes as

¥rd, at 30,

0 fd. at 31

2 fd. at 30.

# Tex. Comm’n on Envil. Quality, 2020 Texas [lategrated Report - Texas 303(d) List 88 (2020),
www.tceq.texas.gov/waterquality/assessment/20twqi/20txir,
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Attachment C, GVSUD does not own the land at the address provided for the proposed
CCWWTP. However, pursuant to the Instructions:

If the owner of the [and is not the same as the applicant, a long-term lease agreement
for the life of the facility must be provided. A lease agreement can only be
submitted if the facility is not a fixture of the land (e.g., above-ground package
plant}. . .. If the facility is considered a fixture of the land (¢.g., ponds, units half-
way in the ground), there are two options. The owner of the land can apply for the
permit as a co-applicant or a copy of an executed deed recorded casement must be
provided. A long-term lease agreement is not sufficient if the facility is considered
a fixture of the land.

Both the long-term lease agreement and the deed recorded easement must give the
facility owner sufficient rights to the land for the operation of the facility.”?

In its Application, GVSUD incorrectly indicated that it owns the land where the CCWWTP
will be located,* and the third page of TCEQ’s “Checklist for Admin Review of Municipal
Application for Permit,” attached hereto and incorporated herein for all purposcs as Attachment
D, demonstrates that TCEQ relied upon that assertion in reviewing the Application. However,
GVSUB is not the owner of the land where the proposed CCWWTP will be located, and it has not
provided the TCEQ with any document demonstrating ownership or a long-term lease agreement.
As such, GVSUD has failed to demonstrate that it possesses sufficient righis to the land for the
operation of the propesed CCWWTP.

F. The Application contains a number of additional deficiencies.

After a careful review of the Application, CCMA believes that the Application has the
following additional deficiencics, and that due to these deficiencics, the Application and Drafl
Permit should be denied:

L. Service Area Map. The Application does not contain a map clearly identifying the
proposed service arca Tor the CCWWTP. As noted briefly above, TCEQ requires GVSUD
to provide a map showing the “boundaries of the area served by the treatment facility.”*
However, it is uncertain whether GVSUD has provided such map. If the map provided by
GVSUD in the Application to address this requirement is the Sewershed Map, showing the
CCWWTP’s proposed sewershed, then GVSUD’s proposed service area boundaries are
unclear; otherwise, the Application is lacking this important, required picce of information.
In either casc, the Sewershed Map does not indicate whether the CCWW'TP is intended to
serve the entire sewershed shown thercon, a portion of which extends into the City’s sewer
CCN service area and the regional service area of CCMA.

2. Sewage Sludge Solids Management Plan, In Domestic Technical Report 1.0, Section 9,
the TCEQ requires the applicant to select the anticipated sludge disposal method and

2 Instructions at 33,
* Application Administrative Report at 8.
Bl a1,

8280700



July 30, 2021

Page 9

provide sludge disposal site information, including the disposal site name, permit or
registration number, and disposal site’s county.?® Section 9 also requires the applicant to
indicate the method of transportation, hauler name, and hauler registration number.”’ In
response, GVSUD did not provide most of this information, instead stating that the
information is to be determined and admitting that neither a sludge disposal site nor hauler
has been selected.”® GVSUD also has not complied with the TCEQ’s requirement to
provide a copy of the contractual agreements demonsirating that the receiving facility will
accept the sludge.” GVSUD’s failure to identify a method for sludge disposal creates
another deficiency in the Application and indicates that GVSUD’s operation of the
CCWWTP will not comply with federal and state requirements.

3. Original Photographs. The Application does not contain an original photograph of the
proposed location for the CCWWTP, and thereby violates the Instructions, which indicate
that applicants “must” submit “[a}t least one photograph of the new . . . treatmient unit{s)
location.”3?

4, Pretreatment Program. The Application is inconsistent as to whether GVSUD has an
approved pretreatment program under 40 CFR Part 403. In Domestic Technical Report
1.0, GVSUD indicates it does not have such a program, but GVSUD’s answer to the first
question in Section D of Domestic Worksheet 6.0 indicates otherwise. Without clarity as
to whether GVSUD does have an approved pretreatment program, it is impossible to
determine whether it should have completed Domestic Worksheets 4.0, 5.0, or some
porlion thereof, in addition to completing Domestic Worksheet 6.0.

5. Buffer Zone. Next, CCMA asserts that GVSUD’s Application fails to provide proof of a
sufficient buffer zone compliance method. Section 3 of Domestic Administrative Report
i1 requires a TPDES permit applicant to indicate how the buffer zone requirements of 30
TAC § 309.13(e) will be met.>' The Instructions further specify that “[t]he buffer zone,
cither 150 or 500 feet from the treatment units . . . can be met by ownership, legal
restrictions preventing residential structures within the buffer zone, an approved nuisance
odor prevention plan, or a variance {o the buffer zone.”®* GVSUD indicated it would
satisfy the buffer zone requirements through ownership,* but as explained in more detail
above, GVSUD possesses no ownership interest, nor legal right sufficient to comply with
the requirements of 30 TAC § 309.13(e). Specifically, the Instructions indicate that
¥lo]wnership means that the applicant owns all the land surrounding the treatment units
that fall within the buffer zone,”™ which GVSUD docs not. Furthermore, 30 TAC §
309.13(¢) provides that “wastewater treatment plant units may not be located closer than
150 feet to the nearest property line.” As shown on the maps included in the Application,

"¢ Application Technical Reports at 12 — 13,
7,

B I,

¥ Id a3,

¥ Instructions at 43,

' Application Administrative Report at 14,
* Instructions at 43,

H Application Administrative Report at 14
3 Instructions at 43.
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GVSUD’s proposed 150-foot buffer zone is rectangulfar. That does not properly buffer a
150-foot radius around the proposed facility. In any case, the maps depict the buffer zane
extending beyond the boundary of the CCWWTP property.

6. Nuisance Odors. In addition to the buffer zone issues described above, an additional,
unneeded treatment and disposal facility, if not operated properly, may result in nuisance
odors that will adversely affect the quality of life of nearby residents and the public. In
accordance with 30 TAC § 309.13(e), the Applicant must demonstrate that sufficient
measures o prevent nuisance odors will be undertaken. It is not in the public interest to
issue a new discharge authorization that may result in nuisance odors when regionalized
wastewater services are available, particularly when nearby schools are located within the
three-mile radius of the proposed CCWWTP.

For the above-cited reasons, CCMA recommends that the TCEQ deny the Application and
Draft Permit.

HI. REQUEST FOR PUBLIC MEETING

CCMA requests a public meeting regarding the Application in light of the issues raised in
this letter. The TCEQ’s regulations in 30 TAC § 55.154(c) provide that “[a]t any time, the
executive director or the Office of the Chief Clerk may hold public meetings,” and that “[tjhe
executive director or the Office of the Chief Clerk shall hold a public meeting if: (1) the executive
director determines that there is a substantial or significant degree of public interest in an
application.” Pursuant to 30 TAC § 55.150, this opportunity to request a public meeting under 30
TAC § 55.154(c) applies to applications for a new TPDES permit, such as the Application.
Accordingly, CCMA, for the benefit of its citizens, has a substanttal and significant degree of
public interest in the Application. CCMA is willing to work with the TCEQ and GVSUD to
determine a location for such a public meeting.

IV.  REQUEST FOR CONTESTED CASE HEARING

CCMA also requests a contested case hearing regarding the Application, Draft Permit, and
cach and every issue raised in CCMA’s public comments, and any and all supplements and/or
amendments thereto. For the reasons set forth hercin, CCMA is an affected person, as defined by
30 TAC § 55.203. CCMA has a personal justiciable interest to a legal right, duty, privilege, power,
or economic interest that is not common to the general public that would be adversely affected
should the Draft Permit be granted. In determining whether a person is an affected person, the
TCEQ may consider, among other factors, (1) “whether the interest claimed is one protected by
the law under which the application will be considered; (2} distance restrictions or other limitations
imposed by law on the affected interest; (3) whether a reasonable relationship exists between the
interest claimed and the activity regulated; . . . and (7) for governmental entities, their statutory
authority over or interest in the issues relevant to the application.” The TCEQ may also
consider “the merits of the underlying application and supporting documentation . . . , including

¥ 30 TAC § 55.203(c) (emphasis added),
p
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whether the application meets the requirements for permit issuance.”™® All such considerations
are applicable to CCMA, and. as noted in its public comments in Section 1, above, CCMA has 3
particular inferest in the issues relevant to the Application because the Application indicates that
the proposed service area for the CCWWTP is very likely located within its TCEQ-designated
regional wastewater service area.

V. CONCLUSION

CCMA reserves ils right to supplement these public comments and this request for a
contested case hearing as it learns more about the Application—additional information may
become apparent through a public meeting (and thereby-extended comment period) regarding this
Application. CCMA appreciates your consideration of these public comments and requests for a
public meeting and contested case hearing.

Thank you for your consideration of this important matter. If you or your stafl have any
questions regarding this matter, please contact me at your convenience.

Sincerely,

I
f

\J/;U{; ) {, pLey if’u‘{gw e
Maris M. Chambers
MMC/dsr

Enclosures

ce: Kenneth Greenwald, President, CCMA
Clint Ellis, General Manager, CCMA

¥ Id.§ 55.203(d)
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CHECK.  ADMIN REVIEW:OF MUNICIPAL/AP) 'FON FOR PERMI]
Permit No. WQoo_1 341 700 TX_ 010 sHu men__OH
eN_{ODLGHAGY rN_ 1093126 County: A cxon Region No. [ §
Faeility: { ) Major ( \/)/ Minor App Revd Date: § /gf } pdy | Permit Expiration Date: N Ew/

(f Inactive ( ) Active SegmentNo. | Gp 0
Note: A minor facility is generally one in which the final flow is less than 1.0 MGD.
Application Review Date: 1O [ ! Lu! 20X0
A copy of the pre-tech review was provided by the Municipal Permits Team (for new, major amendments and major
facilities).

'A copy of the groundwater review was provided (for TLAP new, major amendment, SADD minor amendment, and
all applications with {or proposing) Class B studge provisions).

['\2{/1?'01’ new and major amendment applications that propose surface water discharge, the standards review for
RWA comments is included.

[Vl Coastal Zone sheet is included. Yes No

Fees or Penalties Owed: [\Jﬁo [1Yes Amount Owed:

SECTION 1 APPLICATION FEES
Application Fees:  The appropriate item checked and payment verified in receipt rpt or boexi rpt. Note: copies of
checks should be removed and shredded.

Municipal Fees

Proposed/Final New/Major | Renewals | Minor
Phase Flow Amend. Amendment
or
< .05 MGD {18350.00 [18315.00 | podifieation
> .05 but < .10 MGD []1$550.00 |[]1$515.00 |ithout
\ Renewal
> .10 but < .25 MGD [1%850.00 [1%815.00 [1$150.00
> .25 but < .50 MGD W,ZSO.DO [ }1,215.00 (for any flow)
> .50 but < 1.0 MGD i181,650.00 [[]1,615.00
> 1.0 MGD f]%2,050.00 | []2,015.00

SECTION 2 TYPE OF APPLICATION

[\}"f‘he Type of application is marked

A Reason for amendment or modification (if applicable).Also, check Tech. Report 1.1 Section 4 on page 3 (Unbuilt Phases)
and Section 1.A on page 20 (Justification of permit need).

?T}:ON 3 FACILITY OWNER (APPLICANT) AND CO-APPLICANT

i Legal name of applicant is listed (the owner of the facility must apply for the permit)

I}@ Legal name of co-applicant is listed (if required to apply with facility owner)

NEM2ONA0



Y r

[\ﬁore Data Form (CDF) is provided. A separate CDF is required for each customer.

Section [ ~ General Information
%eason for submittal is marked.
Customer (CN) and Regulated Entity (RN) Reference Nos. provided - verify with Central Registry

Section I1 - Customer Information

[MCustomer legal name is provided and it matches name on admin report
Texas SOS/Filing number is provided — verify with S0OS
Texas State Tax ID is provided — verify with Texas Comptroller

(W Type of customer is marked — refer to information below

[ ] Corporation: Check with Secretary of State (SOS) at: https://direct.sos.state.tx.us/acct/acct-login.asp verify the
entity status and charter number ~ print page. Verify correct legal spelling of applicant’s name. Check spelling with
S0S against the name listed in the application. (Permit must be issued in name as filed with SOS.) The applicant must
be “In_existence and active” before the application ean be processed further.

[ ] Those entities subject to state franchise taxes: If applicable, check with Comptroller (website at;
http://ecpa.cpa.state.tx.us/coa/coaStart.html. Verify the tax identification number is correct. Note: Non-profit
organizations and partnerships are not subject to the state franchise tax.

[ }Individual: Complete Attachment 1 of Admin. Report 1.0 The complete legal name, including the middle
name; and all other information is required. This info is required by Chapter 26.027C of the Texas Water Code. A
separate form is required for each individual.

{MCtility District: Check IWUD to verify that district is not dissolved (inactive is O.K. to process)

[ }JTrust: A copy of an executed trust agreement is provided. Verify that applicant's name is the same as the name in
the trust agreement. NOTE: Executed trust must show signatures of trustees or beneficiaries forming the trust and
which county it is recorded in.

[ ] Partnership: Verify with Secretary of State (SOS) that partnership is registered, active, and has a filing number.
Check spelling with SOS against the name submitted in Item 1; Check that SOS # is correct; Print page from SOS
website. OR if the partnership is not listed with the SOS, a copy of the partnership agreement is provided by the
applicant. The agreement must: give the name of the partnership as provided on the application for permit; list names
of partners; bear signatures of the partners; state the terms of the partnership; and must be recorded in the county
where the facility (plant) is located.

[ 1 Municipality/Governmental Agencies/School Districts: City, County, ISD, Fed, etc. — applicable info is
listed.

[ ] Other
A Number of employees is marked
MTCustomer role is marked
ailing address for the applicant is provided - verify on USPS website. This address is used on the permit.
ail address is provided wma GM el N off
[ YTelephone number is provided

Section I1I — Regulated Entity Information
fJRegulated Entity Name is provided and it matches name on admin report
[MStreet address or location description of facility is adequately described. If different from current permit, new permit may
e required. Use USPS website/GIS mapping to confirm street address
The county where the facility is located is provided
&4 The name of the nearest city is provided
he zip code is provided
M):he lengitude and latitude of the facility is provided — check mapit
P

rimary SIC Code is provided
M Permit No. listed under appropriate programs- if not listed, add it

Section IV —~ Preparer Information
{\¥Name, title, telephone number, and email address is provided

Secgtion V — Authorized Signature
Company name, title, printed name, phone number, signature, and date provided

At LT TP I



SECTION 4 APPLICATION CONTACT INFORMATION

{Wministr&tive and Technical contact name, address, electronic information provided
SECTION 5 PERMIT CONTACT INFORMATION

[\}'fJermit (2} contact names, addresses, electronic information provided
SECTION 6 BILLING INFORMATION

N’ﬁﬂling contact name, address, electronic information provided
SECTION 7 REPORTING INFORMATION

[\}'15MR/ MER contact name, address, electronic information provided
SECTION & NOTICE INFORMATION

DiMinor Amendment without Renewal — NORI not required. Skip review of notice infermation.
[Name, address and phone number of one person responsible for publishing NORI is provided
ethod of sending NORI package is provided
RName and phone number of contact to be in NORI is provided
[Location where application will be available is provided and is in the county where the facility is located - the location
must be a building supported by taxpayer funds. Note: If discharge is directly into water body that borders two
counties, application must be placed in a public facility in both counties and the notice must be published in both
ounties
[ Bilingulal Igems 1~ 5 are completed. If “Yes” to question 1 and “Yes” to either question 2, 3 or 4, then e.5 must be
complete

SECTION 9 REGULATED ENTITY and PERMITTED SITE INFORMATION
@m\it No. and Expiration date is listed, if not, verify with permit or PARIS

ame of project or site is provided. Should correspond to Item 22 on CDF.
wner of the facility identified in the application is the same as the name given in Section 3.A
NOTE: THE OWNER OF THE FACILITY 1S REQUIRED TO APPLY FOR THE PERMIT
Refer to legal policy memo for complete definition and discussion of facility.)
(¥Marked whether ownership of the facility i@ﬁﬁﬂvate orboth
waer of the land where permitted facility is or will be located is the SAME as the applicant.
The owner of the land on which the facility is located is DIFFERENT FROM the owner of the facility: A copy ofa
lease agreement or easement, with a term for the duration of the permit, between applicant and landowner, has been
provided. See Lease Agreement/Easement Memo dated 2/14/06, that states that a lease is sufficient for pond systems,
and that details the provisions that a lease agreement or easement must contain. OR, landowner can apply as a co-

permittee. Lease must identify property by legal description or map.

Efffuent Disposal Site Owner:

/A - (no effluent disposal proposed)
¥f land disposal is authorized in permit or proposed, the applicant OWNS land on which site is located

If applicant DOES NOT OWN land where site is located, a long-term lease agreement is provided which includes: a
term of at least 5 years; is current or it includes an option to renew the term; is between the current applicant and the

landowner; and includes deseription of property by legal deseription or map.
(For new TLAP permits only: A copy of an executed option to purchase.agreement may be provided to show that

applicant will have ownership of the land upon permit approval.}

Sewage Sludge Disposal Site Owner:

N/A - (no siudge disposal proposed)

if sludge is authorized in permit or proposed, the applicant OWNS land on which disposal site is located, otherwise
lease is needed unless Class B sludge is land applied. Check the permit under Sludge Provisions to determine if studge
is authorized. Note: For BLU sludge application — lease is not needed; Landowner just needs to sign sludge affidavit (if

different from applicant)

If sludge disposal is proposed or authorized in the permit, the applicant must also submit the applicable sludge forms.
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SECTION 10 DISCHARGE INFORMATION

f¥Checked if treatment facility focation in permit is correct.

[ }Checked if discharge info in permit is correct. If applicable, the discharge route description is adequately described and
describes the discharge route to the nearest major watercourse. Changing the point of discharge and route from the
current permit description requires a major amendment

[ The name of the city (or nearest city) where the outfall(s) is/will be located has been provided

[M'The county where the outfall is located is provided

[ The longitude and latitude of the outfall is provided

Marked item regarding authorization for discharge into a city, county, or state ditch. If applicable,
correspondence is provided. Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.

For a daily average flow of 5 MGD or more: the names of all counties located within 100 miles downstream from the
point of discharge. These counties will be listed on contact sheet,

SECTION 11 DISPOSAL (TLAP) INFORMATION

[ 1 The written location description of the dispUsal site is adequately described. (NOTE: A CHANGE IN LOCATION
OR INCREASE IN ACREAGE UIRES A MAJOR AMENDMENT. A decrease in acreage may alsobe a
major amendment (due ow rate) - check with permit writer)

[ 1 The name of the city (oragarest city) has been provided

[ ] The county where $h€ disposal site is located is provided

[ ] Thenearest watercourse to the disposal site is listed
SECTION 12 MISCELLANEQUS INFORMATION

™M Identified whether or not facility or discharge are on Indian land (If yes, we do not have permit authority.)
Fﬁ or permits that allow sewage disposal the location description is adequately described. For an already-existing permit,
check to see that the location has not changed
' Must indicate whether any former TCEQ employees who were paid for services regarding this application
b Fees or Penalties Owed: ['V]/NO [ ]Ves- See page 1 of checklist

SECTION 13 ATTACHMENTS

Lease agreement or deed recorded easement, if the land where the treatment facility is located or the
effluent disposal site are not owned by the applicant or c applicant
ORIGINAL or equivalent FULL-SIZED USGS 7.5 mghute topographic map (8%2 x 11 acceptable for amendment and
ewal applications) is provided and labeled showing; plicant’s property boundary [ ] treatment facility boundaries [
1 point of discharge [ ] highlighted discharge route e miles downstream or until it reaches a classified segment
[ ]scale, [ ] effiuent disposal site(s) [ } pond(s) [ ] sludfe disposal/land application site [ ] an area of not less than one mile
in all directions of the site

All original or equivalent full sized maps must sh
WV [ 1 Color map [ J Clear contour lines [ ] Upper 1

o corner must identify map as USGS Department of the Interior
(‘(& Geological Survey [ ] Lower left corner, daty project information [ ] Bottom, magnetic declination [ ] Bottom,

must show scale [ ] Bottom, identify contounjntervals [ ] Bottom, national map accuracy std. statement [ ]
Bottom, show State of TX and quad location [ ] Around map, lat and long coordinates { ] Bottom, quadrangle
name [ ] Bottom, must identify map date

SECTION 14 SIGNATURE PAGE

Note: The signature information below lists the proper sighatories for the various entities and the current version of the
application contains a paragraph referencing 30 TAC 305.44. The person signing the application verifies that he or she is
authorized, under this rule, to sign the application. We must verify that the title meets the requirements or signatory
authority has been delegated.

ﬂ[\]?riginal Signature Page is required.
Signature must be properly notarized — check that signature date and notarized date are the same.
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Owner Co-Permittee
] City - Elected official or prineiple executive officer of the city may be public works director.

(]

[} 1 Individual: only the individual signs for himself/herself.

[] [] Partnership; General Partner or exec officer

[1 (1 Corporation: at least level of VP (CEO, Chairman of Board, Secretary can be equiv. to V.P,,
Member or General Manager for LLC, Manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons - refer to 30 TAC 305.44)

[\]/ f1 Utility District: at least the level of vice president, on Board of Directors or District Manager

(1 (] Water Authority: Regional managers.

[] (1] Independent School Districts: at least level of the Assistant Superintendent or board members.

[l [] Governmental Agencies: Division Directors or Regional Directors.

[] [1 Trust: The trustee that has been identified in the trust agreement.

[l [] Other:

ADMIN REPORT 1.1 For All New or Major Amendment Applicationg
SECTION 1 Affected Landowner Information -

owner Map:
he applicant's complete property boundaries are delineated which includes boundaries of contiguous property owned
by the applicant

f ] For domestic facilities, show the buffer zone and identify ail of the landowners whose property is located within the
buffer zone - +ecin

AV The property boundaries of the landowners surrounding the applicant’s property have been clearly delineated on the
map

[\A:e location of the facility within applicant's property is shown.

For TPDES applications:
f¥The point(s) of discharge is clearly identified on the map and the discharge route(s) is highlighted.

[\ﬁ‘he scale of map is provided to measure one mile downstream or if discharge is into a lake, bay estuary, or
affected by tides, ¥2 mile up & down stream is measured.

E/fl‘he property boundaries of landowners adjacent to the discharge route(s) for one mile downstream from the
point of discharge have been clearly delineated and the route is clearly delineated. OR If discharge is into a lake,
bay estuary, or affected by tides, the property boundaries of landowners ¥2 mile up & downstream and those

property owners across the lake along the shore line that fall within a ¥2 mile radius of the point of discharge are

clearly delineated on the map.

¥or TLAP applications (i.e., irrigation, evaporation, etc.):

[ 1 Thedoundaries of the disposal site is clearly identified on the map.

he boundaries of all landowners surrounding the disposal site.

M/Cross—referenced list of landowners is provided.
{4 Disk or four sets of labels were provided

[Source of landowners’ info was provided.
[AProvided response regarding permanent school fund land. If information filled out on General Land Office, then

indicate so on the contact sheet.

SECTION 2 Original Photographs ,
The coriginal {color) ground level photos of treatment unit area, disposal or discharge areas (2 photos — one

upstream, one downstream) have been provided
[»/ Piot plan or map showing location and direction of each photo

Eali LaTal il A
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SECTION 3 Buffer Zone Map +eck addron

[ 1 Buffer zone map (8 ¥ by 11): The permit writer will review this during the pre-tech review. Any deficiencies will be
addressed by them,

SUPPLEMENTAL PERMIT INFORMATION FORM (SPIF)

[\}/SPIF is provided - TPDES only

TECHNICAL REPORT ~  MUNICIPAL/DOMESTIC APPLICATIONS

MMinor Amendment without Renewal. Review not required. Just make sure report is provided.
THE FOLLOWING ITEMS APPLY TO ALL APPLICATIONS:

[\ The existing permitted design flow (including all permit phases) is indicated

g If flow indicated is greater than permitted, a major amendment is required.
if flow amount is less than permitted amount, confirm with applicant that they are requesting to reduce the

flow.

le?or facilities that have not been constructed the anticipated construction and operation dates are provided for all
phases,

&{Site Drawing must be submitted (see email from Lana 1/10/2019}.

/ The permit authorizes irrigation/evaporation/subsurface disposal method and the information has been addressed in
the technical report. Verify the acreage. If the acreage has changed from what is currently permitted, a major amendment
is required,

The applicable worksheets must be completed:
[ } Worksheet 3.0 - required for land disposal of effluent

[ 1 Worksheet 4.1 - required for Jand disposal (new and major amendment only)

[ 1 Worksheet 3.2 - required for subsurface land disposal (new and major amendment only)

[ ] Worksheet 3.3 - required for subsurface area drip dispersal systems (SADDS) (new and major amendment);
may be required for renewal on a case-by-case basis.

[ 1 SADDS Applications: Compliance history items must be completed for SADDS disposal. When the application
is administratively complete, a copy of the application and a transmittal letter must be sent to the State
Department of Health Services. See the folder titled “SADDS” (under the Individual Permit Review folder) for a

template of the letter,

{ ] Worksheet 7.0 — required for SADD applications (new and major amendment only) - We do not review the
form; we just make sure that it is submitted. If it is not submitted, request it in a NOD.

Sludge disposal and/or land application is authorized in the permit on property owued or under applicant’s control.
1f facility is beneficially applying class B sludge on the same site as the facility, the applicant must submit the
Beneficial Land Use of Sewage Sludge (Class B) Permit Application - Form No. 10451 (See Class B Sludge Permit
checklist). The applicant must also submit the appropriate sludge application fee.

If authorization is for sludge processing, storage, disposal, composting, marketing and distribution of sludge,
sludge surface disposal, or sludge monofill or for temporary storage in sludge lagoons, the applicant must submit
the Domestic Wastewater Permit Application: Sewage Sludge Technical Report ~ Form No. 10056.

Check for:

{ Jrequired signatures (if applicable)
{ ]site acreage [ ] acreage application area[ ] site boundaries shown on USGS map

Notes: If the applicant is disposing or land applying sludge on land owned or under their control, but it is not
authorized in their permit or by any other TCEQ authorization, a major amendment is required.

If the application is for a new permit or major amendment, then you need to check for the appropriate affected
landowner requirements.
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{ ] Worksheet 6.0 must be addressed if a domestic facility is labeled as public or both, (not required for federal agencies or
water treatment plants)

THE FOLLOWING ITEMS ONLY APPLY TO MINOR RENEWAL APPLICATIONS:
[ ] The type of treatment plant has been indicated,

[ ] The list of units and their dimensions have been provide

f ] The flow diagram has been provided,
{ J The required grab sample test res ave been provided for all constituents - not required if plant not operational.

[ } Sludge disposal is authorized off site, and the ultimate sludge disposal method has been identified.

[ 1 Worksheet 2. or TPDES permits - the stream data has been addressed.

get 4.0 - For discharge permits: If the applicant has a permitted phase equal to or greater than 1 MGD or more
an one phase, and interim or final phase(s) that have not been constructed has a flow equal to or greater than 1
MGD, the applicant must perform the all of the required effluent testing to renew that phase.

WHEN APPLICATION IS NOT ADMINISTRATIVELY COMPLETE:

m/ Complete NOD. See NOD SOP
WHEN APPLICATION IS ADMINISTRATIVELY COMPLETE:

{l Complete NORI package. See NORI SOP )
NORI not required for minor amendment. Complete the Routing and Contact (hst ‘n/a” for item regarding

person responsible for publication of the notice) Blue sheets only.

K{ Prepare SPIF forms (only for TPDES permits)

checked application type

entered county name

entered administrative completeness date

ensured permit number is on form

*check agency receiving SPIF

Minor amendments - ALL agencies BUT Texas Historical Commission and Army Corps
of Engineers

Renewals — All agencies BUT Texas Historical Commission

New and Major Amendments — All agencies
check that the segment number (if known) is entered in receiving water body information.

On the accompanying map, delineate the discharge route in such a way that copies will refieet the
highlighted discharge route.

RN

KA

*NOTE: Copy of SPIFs not required for Houston — US Fish and Wildlife and Galveston-US Army Corps
of Engineers
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Admin Complete PARIS Entry and Other Reminders
WQ Folder - Application Search

Application Summary Tab-verify application info
Admin Review Tab

‘e/ »Admin Review Begin Date

Admin Complete Date
\c/ SPIF
g~ NORI
Public Participation Tab — No longer required to enter public notice details, See Katherine’s email dated
3/30/2017.
CR Folder — RE Search
AT Detail Screen~verify facility info
Enter Contact Info — Contact List
o’ Owner
a/ Applicant
Technical

Billing (To edit existing info — select Billing Maintenance)

X MER (TLAP only)

% Remove CN affiliation for MER contact (TLAP and TPDES)

OTHER

Copy of notice, contact sheet, and labels to I/Drive

X SADDS - Application to Dept. of Health Services
Email TXDOT if discharge is to a state highway right-of-way or roadside ditch,

%/ Email NORI

)q Update facility name (if needed in PARIS)

y Update coordinates (if needed in PARIS), make sure correct link in Notice

)( EPA ID CN, location address, facility name (if needed in PARIS)
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Melissa Schmidt

From: PUBCOMMENT-OCC

Sent: Thursday, June 10, 2021 2:52 PM

To: PUBCOMMENT-OCCZ; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: EFW: Public comment on Permit Number WQG0 15917001

RFR

From: angelhelpersministry@yahoo.com <angelhelpersministry@yahoo.com>
Sent: Thursday, lune 10, 2021 2:39 PM

To: PUBCOMMENT-0OCC <PUBCOMIMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQQ015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: W(Q0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILHTY DISTRICT

CN NUMBER: CN6006842594

FROM

NAME: MRS Michelie Daigle

E-MAIL: angelhelpersministry@yahoo.com

COMPANY:

ADDRESS: 15157 MILLER RD
SAINT HEDWIG TX 78152-9781

PHONE: 2108852765

FAX:

COMIMENTS: To Whom it may concern, | really hope that you would consider a new location for the sewer plant. Not
only will this negatively effect the neighborhood surrounding it, it will also decrease the values of our homes and not to

mention the horrific smells that will inconvenience all of the neighhaors, including myself. Fach one of us have worked
hard at building up our beautiful homes out here in the country. We are all on septic and it is not fair for us to be dealing



with the new neighboring subdivisions waste. This will be detrimental to our small farms all around us. Please reconsider
the location of which you build this sewage ptant. Thank you.



Mehgan Taack

From: PUBCOMMENT-OCC

Sent: Monday, December 20, 2021 10:58 AM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQO0015917001

Attachments: 2021.12.17 Wilks Hearing Request.pdf

H

RFR

From: gwyneth@txenvirolaw.com <gwyneth@txenvirolaw.com>
Sent: Friday, December 17, 2021 4:36 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number W(Q0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: W(Q0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILIITY DISTRICT

CN NUMBER: CN600684294

FROM

NAME: Lauren lce

E-MAIL: gwyneth@txenvirolaw.com

COMPANY: Perales, Allmon & Ice, P.C.

ADDRESS: 1206 SAN ANTONIO ST
AUSTIN TX 78701-1834

PHONE: 5124696000
FAX: 5124829346

COMMENTS: Please see the attached request for a contested case hearing.



PERALES, ALLMON & ICE, P.C.

ATTORNEYS AT LAW
1206 San Antonio Street
Austin, Texas 78701 Of Counsel:
(512) 469-6000 - (512) 482-9346 (facsimile) David Frederick
info@txenvirolaw.com Richard Lowerre
Brad Rockwell
Pecember 17, 2021
Ms. Laurie Gharis
Office of the Chief Clerk
Texas Commission on Environmental Quality
MC-105
P.O. Box 13087
Austin, Texas 78711-3087 via: TCEQ Comments Online

Re: Request for a Contested Case Hearing and Request for Reconsideration
Regarding the Application of Green Valley Special Utility District for TPDES
Permit No. WQ0015917001.

Dear Ms. Gharis:

On behalf of Patrick and Alicia Wilks, I am submitting this request for a contested
case hearing regarding the application by Green Valley Special Utility District for Permit
No. WQO0015917001 (the “Application”) that would authorize the discharge of treated
domestic wastewater at a daily average flow of up to 400,000 gallons per day to Womans
Hollow Creek (also known as Woman Hollering Creek) in Bexar County, Texas.

The Wilks also request reconsideration of the ED’s decision. The Application does
not meet the requirements of the applicable laws, for all the reasons explained more fully
below. In addition to those reasons, the Commission should reconsider the EID’s decision
because the Application is incomplete in several key areas regarding the TCEQ’s
regionalization policy. This is not the first time this particular Applicant has failed to
provide this information with its application.’ In this case, the Applicant failed to consider
capacity at a plant within three miles, failed to include information on whether the Cibolo
Creek Municipal Authority has capacity at its South Regional Water Reclamation Plant,
despite this information being readily available, and despite the permitted capacity being
as much as 3.0 MGD, failed to provide correspondence with CCMA, and failed to provide
a cost analysis supporting it building its own facility. The EID)’s RTC, Response 46 wholly

! Order, TCEQ Docket No. 2016-1876-MWD (July 20, 2018).



fails to address the missing information. Because this Applicant has repeatedly violated the
TCEQ’s regionalization policy and has failed to show that the South Regional Water
Reclamation does not have capacity, the Commission should reconsider the ED’s decision.

L Patrick and Alicia Wilks are “Affected Persons.”

Patrick and Alicia Wilks own two contiguous tracts totaling nearly 32 acres at 4046
Stapper Road, Saint Hedwig, Texas, 78152, which is less than one-quarter stream mile
downstream of the proposed discharge point. Womans Hollow Creek runs through the
Wilks’> backyard for approximately 500 feet, bisecting their property. Attachment F of the
Application, the “Affected Landowners Information,” identifies one of the Wilks’
properties as Map ID number 4.

Mr. and Mrs. Wilks use this property as their primary residence, where they have
lived for the last three years. They chose to move to Saint Hedwig and this particular area
to enjoy a rural lifestyle. Their three young children routinely play in and along Womans
Hollow Creek, particularly near the perennial pools located on their property. Their
children enjoy exploring the area to observe plant and animal life in the creek and along
the creek banks with them, their family, and friends. The Wilks have observed fish, frogs,
turtles, and snakes in and around the creek, as well as deer, turkey, and coyotes among the
wildlife that rely on the creek. The Wilks keep a small herd of cattle on their property, and
the cattle also drink from the creek.

The Wilks have built a treehouse near the bank of the creek, where the family
regularly has lunch together to enjoy observing the scenic beauty and wildlife of the creek.
Their family and friends regularly gather for campfires, birthday parties, and other
activities along the creek, because they enjoy watching the wildlife and observing the
natural beauty of the creek as it crosses their property. The Wilks also enjoy observing the
creek from the back porch of their home.

The Wilks have grave concerns about the facility and discharge being proposed—
the facility itself would be approximately one thousand feet from their backyard. They are
concerned about the impacts to the natural environment, the wildlife, and to the health of
themselves, their friends, family, and livestock. Specifically, because parts of the creek are
often dry, the Wilks believe the wastewater effluent will stagnate in areas of the creek bed
and cause algae to grow, and otherwise make up a predominant proportion of any flow in
the creek. Given their proximity, the Wilks will be adversely impacted by noise, light, and
odor from the facility itself, as well as foul odors and adverse aesthetic impacts from algae
growing and decaying in the creek that will prevent them and their children from enjoying
the creek and will adversely impact their enjoyment of their property. In addition, the
creek’s floodplain is significant, and the Wilks are concerned that the discharge will
increase the base flow and flooding risk, and adversely impact their ability to access the



back portion of their property. Thus, the Wilks will be adversely affected in a manner not
similar to the general public.

1I.  The ED did not sufficiently address issues raised in the Wilks’
comments.

Patrick Wilks expressed his concern for these and other issues in his timely public
comments filed on behalf of himself and his family, none of which have been withdrawn.
Mr. Wilks submitted written comments on May 11, 2021 and oral comments at the Public
Meeting on September 14, 2021. The ED’s responses to these comments are not
satisfactory and all issues raised in Mr. Wilks’s comments remain in dispute. Without
waiving any issues raised with more particularity, the following are relevant and material
issues raised during the public comment period by Mr. Wilks that are the basis of this
request and remain in dispute, with reference to the specific response. Also specified below
are those responses in which the ED failed to consider comments from Mr. Wilks.?

The following issues remain in dispute:

1. Whether the proposed facility and discharge will adversely impact his and his
family’s ability to use and enjoy his property (Comment 17)

The Wilks disagree with Response 17. The proposed facility will degrade water
quality such that the negative effects will adversely impact his and his family’s ability to
use and enjoy their property.

2. Whether the proposed discharge will negatively impact downstream water
quality (Comment 22)

In his written comments, Mr. Wilks expressed concern that the WWTF would
“make the water untouchable” and raised issues related to “contaminated water” and “water
pollutants.” In the RTC, the ED listed persons in Attachment I who commented that the
discharge from the WWTF will negatively impact water quality. Attachment I wrongly
fails to include Mr, Wilks, and Response 22 fails to address the concerns Mr. Wilks raised
in his comments. Nevertheless, the Wilks disagree with Response 22. The proposed
discharge will degrade downstream water quality and not maintain and protect the existing
uses.

2 The ED’s Response to Comments, Attachment A, listing all commenters, spells Mr. Wilks’s name incorrectly.



3. Whether chemicals used at the proposed facility and the fumes will negatively
impact human health (Comment 23)

In his written comments, Mr. Wilks expressed concern over chemicals used in the
facility causing harm to his health and his family’s health, particularly because he suffers
from asthma. In Response 23, the ED failed to acknowledge that Mr. Wilks made these
comments regarding chemicals. Nevertheless, the Wilks disagree with Response 23. The
Applicant has not demonstrated that the WWTF will not generate harmful fumes nor that
the use of chemicals, including chlorine, will not negatively impact the health of people
who live near the proposed WWTF.

4. Whether the proposed discharge will negatively impact livestock and wildlife
(Comment 25)

In his written comments, Mr. Wilks stated that his livestock “use the water in the
creek for drinking” and that he is “concerned they will suffer from drinking the
contaminated water.” In the RTC, the ED listed people in Attachment J who expressed
concern that the discharge will negatively impact animals, including cattle. Attachment J
wrongly fails to include Mr, Wilks. Nevertheless, the Wilks disagree with Response 25.
The proposed discharge will not be protective of animals, including wildlife and livestock
that rely on the creek.

5. Whether the proposed facility will negatively impact human health (Comment
33)

In his written comments, Mr. Wilks expressed concern that the WWTF would
negatively impact he and his wife’s safety, their health, and the health of their children,
specifically that it will “make the water untouchable™ and will cause “great harm to our
bodies.” In the RTC, the ED listed people in Attachment L who expressed concern that the
WWTF will negatively impact human health. Attachment L wrongly fails to include Mr.
Wilks. Nevertheless, the Wilks disagree with Response 33. The proposed facility will not
be protective of human health and the environment.

6. Whether the proposed facility and discharge will create odors (Comment 49)

In his written comments, Mr. Wilks expressed concern that the WWTF would fill
the air with “rank odors” and “air pollutants.” In the RTC, the ED listed people in
Attachment K who expressed concern over odors from the WWTE. Attachment K wrongly
fails to include Mr. Wilks. Nevertheless, the Wilks disagree with Response 49. The
proposed facility will cause nuisance odors that will impair their health and their enjoyment
of their property.



7. Whether the proposed facility will negatively impact air quality (Comment 50)

The Wilks disagree with Response 50. The proposed facility will cause foul odors,
nuisance conditions, and air pollution.

8. Whether the Applicant provided sufficient notice of the application (Comment
63)

In his oral comments, Mr. Wilks stated that he did not receive notice of the
Application, except from his neighbor. According to the Bexar County Appraisal District,
the Wilks’ mailing address associated with Applicant’s “Affected Landowners” property
number 4, is P.O. Box 394, Saint Hedwig, TX 78152, Yet, Applicant listed the Wilks’
address as 3418 Ridge Ash, San Antonio, TX 78247. In the response to Comment 63, the
ED acknowledges that it mailed both the NORI and the NAPD “to the landowners named
on the application map.” Because the Application map was incorrect, the Wilks did not
receive notice of the NORI and the NAPD.

III. The ED failed to account for many of Mr. Wilks’s other comments,
which also remain in dispute, further supporting reconsideration and
necessitating the reopening of the public comment period.

Finally, in addition to those already previously raised, the ED failed to include in
the RTC the Wilks in reference to several other comments. Mr. Wilks raised concerns about
the creek often being dry for long periods and the proposed discharge interrupting the
natural flow of the creek, even taking into account flood events, but he was not referenced
as having commented on the issue of flooding in the ED’s response to Comment 9; Mr.
Wilks raised concerns about the WWTF negatively impacting his quality of life and his
family’s, but we was not referenced in the ED’s response to Comment 11; Mr. Wilks also
raised the issues of noise and truck traffic, but was not referenced in the ED’s response to
Comment 12. Based on a review of the RTC, it seems likely that Mr. Wilks’s written
comments were overlooked entirely. This raises the concern that other public comments
may have been overlooked. Thus, the Commission should reconsider the ED’s decision
and consider reopening the public comment period to ensure all public comments are
considered.

For all these reasons, the Wilks ask that the Commission reconsider the ED’s
decision and deny the Application. Alternatively, they request a contested case hearing
regarding the Application.

Patrick and Alicia Wilks may be contacted through us at the address and telephone
number provided above.



Respectfully submitted,

/s/ Lauren Ice
Lauren Ice
John Bedecarre

PERALES, ALLMON & ICE, P.C.
1206 San Antonio St.

Austin, Texas 78701

Tel. (512) 469-6000

Fax (512) 482-9346
lauren{@ixenvirolaw.com
johnb@txenvirolaw.com

COUNSEL FOR PATRICK AND
ALICIA WILKS



Lori Rowe

R T N—
From: PUBCOMMENT-OCC
Sent: Monday, December 20, 2021 10:58 AM
To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0015917001
Attachments: 2021.12.17 City of Schertz CCH Request re_ Proposed TPDES Permit No.
WQ0015917001.pdf
MWD
H 2t Tl
RFR

From: dklein@Iglawfirm.com <dklein@Ilglawfirm.com>

Sent: Friday, December 17, 2021 4:03 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: WQO0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILHTY DISTRICT
CN NUMBER: CN600684294

FROM

NAME: David Klein

E-MAIL: dklein@lglawfirm.com

COMPANY: Lloyd Gosselink Rochelle & Townsend, P.C.

ADDRESS: 816 CONGRESS AVE Suite 1500
AUSTIN TX78701-2442

PHONE: 5123225818

FAX: 5124720532

COMMENTS: Please find attached the City of Schertz’ Request for Contested Case Hearing and/or Reguest for
Reconsideration of the Executive Director’s Decision on Application for Proposed TPDES Permit No. WG0015%17001.

1



| ] d 816 Congress Avenue, Suite 1900
OV Aunstin, Texas 78701

31232238680 ¢
& Gosselink et
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Mr. Klein's Direct Line: {512) 322-3818
Email: dklein@lglawfirm.com

December 17, 2021

Ms. Laurie Gharis, MC-105 VIA ELECTRONIC FILING
Chief Clerk

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Request for Contested Case Hearing and/or Request for Reconsideration of the
Executive Director’s Decision on Application for Proposed TPDES Permit No.
WQO0015917001 (EPA 1.D. No. TX0140546)

Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creek Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

My client, the City of Schertz (the “City”), hereby requests a contested case hearing and/or
reconsideration of the Executive Director’s decision regarding the above-referenced application
(“Application™) filed by Green Valley Special Utility District (“GVSUD”) for a new Texas
Pollutant Discharge Elimination System (“TPDES™) permit and the associated draft TPDES
Permit No. WQO0015917001 (“Draft Permit™).

L BACKGROUND

A. Description of Facility

In its Application, GVSUD requests authorization from the Texas Commission on
Environmental Quality (“TCEQ™) to discharge treated domestic wastewater at a daily average flow
not to exceed 400,000 gallons per day (“GPD™) at the proposed Clearwater Creek Wastewater
Treatment Plant (the “CCWWTP”). The Draft Permit includes an Interim 1 phase with a daily
average flow not to exceed 0.10 million gallons per day (“MGD”), an Interim 1l phase with a daily
average flow not to exceed 0.20 MGD, and a Final phase with a daily average flow not to exceed
0.40 MGD. The CCWWTP is to be located at 4060 Stapper Road, Saint Hedwig, Bexar County,
Texas 78152, and is intended to serve areas located in the extraterritorial jurisdiction (“ETJ") of
the City of San Antonio and other outlying areas of Bexar County. If the Draft Permit is issued,
the CCWWTP will be an activated sludge process plant operated in the extended aeration mode,

Lloyd Gosselink Rochelle & Townsend, PC
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The proposed discharge route for the treated wastewater is from the site of the CCWWTP
to Woman Hollering Creek (also known as Womans Hollow Creek),! thence to Martinez Creek in
Segment No. [902A of the San Antonio River Basin, thence to the Lower Cibolo Creek in Segment
No. 1902 of the San Antonio River Basin. Woman Hollering Creek is characterized by the TCEQ
as an unclassified intermittent stream with perennial pools and presumed to have
a limited aquatic life use and corresponding dissolved oxygen criteria. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code (“TAC™) § 307.10) for Classified Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L dissolved oxygen. Classified Segment
Nos. 1902 and 1902A are currently listed on the 2020 Texas Integrated Report — Texas 303(d) List
of impaired and threatened waters (the “303(d) List™) for bacteria in the water.

B. Procedural History

TCEQ received the Application on August 31, 2020, and the Executive Director (“ED™)
declared it administratively complete on October 30, 2020. On November 13, 2020, GVSUD
published the Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORT") in English in the San Antonio Express-News and the dustin American-Statesman. Then,
on November 25, 2020, GVSUD published the NORI in Spanish in Conexion. An amended NORI
was issued on April 30, 2021, revising the discharge route description and street address for the
proposed CCWWTP and correcting the address for public viewing and copying of the Application.
GVSUD published the amended NORI in English in the San Antonio Express-News and in Spanish
in Conexion on May 12, 2021.

The Notice of Application and Preliminary Decision (“NAPD™), indicating that the ED had
completed the technical review of the Application and prepared the Draft Permit, was issued on
June 17, 2021. On June 30, 2021, GVSUD published the NAPD in English in the San Antonio
Fxpress-News and in Spanish in Conexion. Next, the ED issued a Notice of Public Meeting on
August 3, 2021, which was published in the San Antonio Express-News on August 5, 2021.
Pursuant to 30 TAC § 55.152(b), because such public meeting was held on September 14, 2021,
the deadline to provide public comment on the Application and Draft Permit closed at the close of
that meeting. The City timely filed public comments on July 30, 2021, and also participated in the
informal discussion and formal comment phases of the September 14, 2021 public meeting. The
ED filed his Response to Public Comment (“RTC") on November 15, 2021, and notice of the ED’s
final decision that the Application meets the requirements of applicable law was mailed on
November 18, 2021. Therefore, this request is timely filed.

I1. REQUEST FOR CONTESTED CASE HEARING

The City requests a contested case hearing based on the following relevant and material
disputed issues of fact, all of which were raised by the City during the public comment period. In

' As demonstrated by the screenshot from TCEQ’s Location Mapper tool, included in the Public Comments, Request
for Public Meeting, and Hearing Request timely filed by the City on July 30, 2021, which shows, according to the
NAPD, “the exact focation™ of the CCWWTP, the correct name of the proposed receiving water is Woman Hollering
Creek, not Womans Hollow Creek, as referred to in the NORI, Amended NORI, NAPD, and Application. As such,
Woman Hollering Creek will be used throughout the remainder of this request.
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support thereof, the Public Comments, Request for Public Meeting, and Hearing Request timely
filed by the City on July 30, 2021 (the “Public Comments™), attached hereto as Attachment A,
are reasserted and incorporated herein for all purposes.

A. Legal Standards and Requirements for Hearing Requests

In order to be granted, a contested case hearing request must (1) be filed by an affected
person, and (2) comply with the applicable form and filing requirements set forth in the Texas
Water Code (“TWC”) and TAC. Specifically, TCEQ “may not grant a request for a contested case
hearing unless [it] determines that the request was filed by an affected person as defined by Section
5.115” of the TWC.2 Procedurally, a contested case hearing request must also satisfy the
conditions prescribed by TCEQ rules adopted in Title 30 TAC, Chapter 55.°

L. The City is an affected person.

For the purpose of an administrative hearing involving a contested matter, TWC § 5.115
defines an “affected person” as one “who has a personal justiciable interest related to a legal right,
duty, privilege, power, or economic interest affected by the administrative hearing.”® Section
5.115 further clarifies that “[a]n interest common to members of the general public does not qualify
as a personal justiciable interest.” As directed by the TWC, TCEQ has adopted rules specifying
factors to be considered in determining whether a person is an affected person entitled to standing
in a contested case hearing.® Those rules specify that “all factors shall be considered,” including,
but not limited to, the following:

(1) whether the interest claimed is one protected by the law under which the
application will be considered;

(2) distance restrictions or other limitations imposed by law on the affected interest;

(3) whether a reasonable relationship exists between the interest claimed and the
activity regulated;

(4) likely impact of the regulated activity on the health and safety of the person,
and on the use of property of the person;

(5) likely impact of the regulated activity on use of the impacted natural resource
by the person;

(6) whether the requestor timely submitted comments on the application that were
not withdrawn; and

* Tex. Water Code § 5.556,

730 Tex. Admin. Code §§ 55.101, .201,

* Tex. Water Code § 5.115; accord 30 Tex. Admin. Code § 55.203.
51d.

¢ Tex. Water Code § 5.115; 30 Tex. Admin. Code § 55.203.
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(7) for governmental entities, their statutory authority over or interest in the issues
relevant to the application.”

Considering the factors enumerated above, the City is an “affected person” as such term is
defined by TWC § 5.115:

¢ Though it is located approximately five (5) miles from the proposed CCWWTP,
CCMA and the City jointly own and operate the Woman Hollering Wastewater
Treatment Facility under TPDES Permit No. WQ0015371001.% This existing permit
authorizes the discharge of waste to Woman Hollering Creek, thence to Martinez Creek
in Segment No. 1902A of the San Antonio River Basin, thence to the Lower Cibolo
Creek in Segment No. 1902 of the San Antonio River Basin—-the very same discharge
route proposed by the Draft Permit. Because Classified Segment Nos. 1902 and 1902A
are already listed on the 303(d) List for bacteria in the water, the authorization of an
additional, unnecessary discharge into these Segments could degrade water quality
therein. Thus, the proposed discharge is likely to impact CCMA and the City’s interest
in the continued use of the proposed discharge route. That interest is not only protected
by the law under which the Application should have been considered, but a reasonable
relationship also exists between the interest and the proposed discharge.

» The L.GC authorizes municipalities to “purchase, construct, or operate a [wastewater]
utility system inside or outside the municipal boundaries;” “regulate the system in a
manner that protects the interests of the municipality;” “extend the lines of [their] utility
systems outside the municipal boundaries;” and “sell ... sewer. .. service to any person
outside its boundaries.” Further, “{a] municipality may . . . require property owners
to connect to [its] sewer system.”'® Thus, the City has statutory authority over and
interest in the issues relevant to the Application because the proposed service area for
the CCWWTP is located within the City’s corporate boundaries.

»  Under TWC § 13.242, “aretail public utility,” such as GVSUD, “may not furnish, make
available, render, or extend retail water or sewer utility service to any area to which
retail water or sewer utility service is being lawfully furnished by another retail public
utility without first having obtained a certificate of public convenience and necessity
that includes the area in which the consuming facility is located.”'! Here, the
“Clearwater Creek WWTP Area Map” included in the Application, which depicts the
“Clearwater Creek Sewershed,” demonstrates that the sewershed of the proposed

730 Tex. Admin, Code § 55.203(c); accord Tex. Water Code § 5.115.

§ See Tex. Loc. Gov't Code § 572.011 {authorizing “[t]wo or more public entities that have the authority to engage in
the collection, transportation, treatment, or disposal of sewage [to] join together as cotenants or co-owners to plan,
finance, acquire, construct, own, operate, or maintain facilities to: (1) achieve economies of scale in providing
essential . . . sewage systems to the public; (2} promote the orderly economic development of this state; and (3)
provide environmentally sound protection of this state’s future . . . wastewater needs™).

9 1d. § 552.001; accord id. § 552.002, 906.

9 1d.§214.013.

! Tex. Water Code § 13.242.
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CCWWTP extends into the boundaries of the City’s sewer Certificate of Convenience
and Necessity No. 20271. Therefore, to the extent that said sewershed is included in
the service area of the proposed CCWWTP, said service area would illegally extend
into the service area already certificated to the City under its sewer CCN No. 20271.

» The City timely submitted comments on the Application that were not withdrawn.

2. The form and filing of this hearing request comply with all applicable
procedural requirements.

TCEQ’s procedural requirements for contested case hearing requests are set forth in 30
TAC § 55.201. Pursuant to that Section, a contested case hearing request must be (1) submitted
in writing, (2) timely filed “no later than 30 days after the chief clerk mails (or otherwise transmits)
the [ED]’s decision and response to comments,” and (3) based on an issue or issues raised in the
requestor’s own timely filed, and not later withdrawn, public comments.'? A hearing request must
also:

(1) give the name, address, daytime telephone number, and, where possible, fax number of the
person who files the request;

(2) identify the person’s personal justiciable interest affected by the application, including a
brief, but specific, written statement explaining in plain language the requestor’s location
and distance relative to the proposed facility or activity that is the subject of the application
and how and why the requestor believes he or she will be adversely affected by the
proposed facility or activity in a manner not common to members of the general public;

(3) request a contested case hearing;

(4) list all relevant and material disputed issues of fact that were raised by the requestor during
the public comment period and that are the basis of the hearing request. To facilitate the
commission’s determination of the number and scope of issues to be referred to hearing,
the requestor should, to the extent possible, specify any of the executive director’s
responses to the requestor’s comments that the requestor disputes, the factual basis of the
dispute, and list any disputed issues of law; and

(5) provide any other information specified in the public notice of application. '

Here, this request complies with TCEQ’s form and filing requirements for contested case hearing
requests. As demonstrated in Section 1.B, above, this request is timely filed. As noted in the above
introduction to this Section Il and described in more detail, herein, this request is based on the
City’s timely-filed written Public Comments and other oral public comments submitted at the
September 14, 2021 public meeting. The required contact information for the City, for purposes
of this request, is as follows:

230 Tex. Admin. Code § 55.201; accord Tex. Water Code § 5.115.
330 Tex, Admin. Code § 55.201,
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David J. Klein

Lioyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701

Phone: (512) 322-5818

Fax: (512) 472-0532

Email: dklein@lglawiirm.com

Section 11.A.1, above, identifies the City’s personal justiciable interest affected by the Application,
including a number of brief, but specific, written statements explaining the City’s proximity to the
proposed CCWWTP and how and why the City will be adversely affected by the proposed
CCWWTP in a manner not commeon to members of the general public. An explicit request for a
contested case hearing is contained, among other places, in the introductory paragraph of this
Section II. Finally, Section 11.B, below, lists the relevant and material disputed issues of fact raised
by the City during the public comment period and specifies those of the ED’s responses to public
comment that the City disputes. Thus, the City has satisfied all of the procedural requirements for
contested case hearing requests.

B. Contested Issues

This hearing request 1s based upon the following relevant and material disputed issues of
fact raised in the City’s Public Comments and the ED’s disputed responses thereto.

1. The Application fails to comply with the state’s regionalization policy.

The Application does not meet TCEQ’s requirements for TPDES permit issuance because
GVSUD failed to provide sufficient information regarding regionalization. Further, if issued, the
Draft Permit would violate the state’s policy “to encourage and promote the development and use
of regional and areawide waste collection, treatment, and disposal systems to serve the waste
disposal needs of the citizens of the state.”'* As noted by the ED, in order to implement this
regionalization policy, the “Domestic Wastewater Permit Application Technical Report requires
information concerning need and regionalization for wastewater treatment plants.”!> Specifically,
because “TCEQ uses the threshold of three miles to determine if there is another entity in the
vicinity that is willing and able to accept wastewater from a proposed facility,” TPDES permit
applicants “are required to review a three-mile area surrounding the proposed facility to determine
if there is a wastewater treatment plant or sewer collection lines within the area that has sufficient
existing capacity to accept the additional wastewater.”'® If so, the application must contain
documentation demonstrating consent or denial by the owner of such facilities to provide the
service proposed by the application.!” Further, if such an entity consents to provide service, the

" Tex. Water Code § 26.003; see also id. §§ 26.081, 26.0282; Instructions at 04,
3 RTC at 19.

16 1d.

17 Instructions at 64 — 65.
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application must include a cost analysis justifying the need for the proposed facility.'® Given the
intended location of the CCWWTP and its proposed service area, such documentation should have
been included in the Application, but it was not. Rather, applying the standard enumerated in the
RTC, the Application lacks any evidence to demonstrate whether two neighboring entities with
“wastewater treatment plant[s] or sewer collection lines within the area [have] sufficient existing
capacity to accept the additional wastewater.”!® Additionally, because a portion of the proposed
service area appears, based on the “Clearwater Creek WWTP Area Map™ included in the
Application, to be inside the City’s sewer CCN area, the Instructions required GVSUD to “provide
justification and a cost analysis of expenditures that shows the cost of connecting to the CCN
facilities versus the cost of the proposed [CCWWTP],” which it did not.?® Further, to the extent
the “Clearwater Creek WWTP Area Map” does depict the service area of the proposed CCWWTP,
the Application inaccurately states that no “portion of the proposed service area [is] located inside
another utility’s CCN area.”?! Therefore, the Application does not meet the requirements for
permit issuance, and the City disputes the ED’s determination that “GVSUD has complied with
the regionalization policy.”* Furthermore, because the proposed service area for the CCWWTP
is located within the City’s corporate limits and sewer CCN, the Draft Permit, if issued, would
violate the state’s regionalization policy.

2. The Application fails to sufficiently demonstrate a need for the
authorized discharge amount of 0.4 million gallons per day.

The City contends that the Application does not demonstrate a need for the proposed
CCWWTP and that the Draft Permit, if issued, should not include the Final phase authorizing a
daily average flow not to exceed 0.40 MGD. As noted by the ED, TWC § 26.0282 provides that
“in considering the issuance, amendment, or renewal of a permit to discharge waste, [TCEQ] may
deny or alter the terms and conditions of the proposed permit, amendment, or renewal based on
consideration of need.”? To facilitate this consideration by TCEQ, Section 1 of Domestic
Technical Report 1.1 requires a TPDES permit applicant to “[p]rovide a detailed discussion
regarding the need for any phase(s) not currently permitted.”* Instead of providing the requisite
“detailed discussion,” the Application states only: “This requested permit is proposed to support
planned residential and commercial growth in GVSUD’s sewer CCN area. The current contract
for service equates to 950 EDUs of service or 232,750 gpm.”?® First, the City contends that
232,750 gallons per minute is not an accurate indication of the treated effluent likely to be
generated by 950 EDUs, or equivalent dwelling units because that amount of wastewater is
equivalent to a wastewater discharge of' 335.16 MGD. Second, with a total proposed discharge of
0.233 MGD, the Application seeks an excessive amount of treatment capacity. Though the ED
contends that “GVSUD provided additional information to justify the ultimate flow and detailed
information regarding the number of connections,” no such information was included in the

¥ 1d.; Technical Reports at 21 - 22,

PRTC at 19,

0 Instructions at 65; Technical Reports at 22,
M Technical Reports at 22.

ZRTC at 19,

2 Id.; Tex. Water Code § 26.0282.

* Technical Reports 38.

BId at21,
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administrative record available to the City.?® Consequently, the City cannot confirm the veracity
of that statement and contends that a factual dispute exists as to whether GVSUD has demonstrated
a need for the Final phase of the Draft Permit. Third, to the extent that any of the 0.4 MGD of
wastewater treattment capacity is to be utilized from raw wastewater generated within the sewer
CCN area of the City, then such capacity is not needed because GVSUD cannot treat that
wastewater; rather, retail wastewater service within the City’s sewer CCN boundaries can only be
provided by the City. Thus, the Application does not demonstrate a need for the proposed
CCWWTP; and the Draft Permit, if issued, should not include the Final phase.

3. The Application raises concerns that the proposed discharge will not be
in compliance with the TCEQ’s antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Woman Hollering Creek, thence to Martinez
Creek in Segment No. 1902A of the San Antonio River Basin, thence to the Lower Cibolo Creek
in Segment No. 1902 of the San Antonio River Basin. The designated uses and dissolved oxygen
criterion as stated in Appendix A of the Texas Surface Water Quality Standards (30 TAC § 307.10)
for Classified Segment No. 1902 are primary contact recreation 1, high aquatic life use, and 5.0
mg/L dissolved oxygen. Segment Nos. 1902 and 1902A are also currently listed on the 303(d)
List for bacteria in the water. Furthermore, these Segments are already subject to the discharge
from the Woman Hollering Wastewater Treatment Facility jointly owned and operated by CCMA
and the City. Thus, the City has concerns that the discharge into Segment Nos. 1902 and 1902A,
as proposed by the Draft Permit, would impact water quality in that watercourse and disputes the
ED)'s contention that “[t]he efftuent limits in the {D]raft {P]ermit have been calculated to maintain
and protect the existing instream uses.”?’ Further, because Classified Segment Nos. 1902 and
1902A are already listed on the 303(d) List for bacteria in the water, the authorization of an
additional, unnecessary discharge into these Segments could degrade water quality therein. That
interest is not only protected by the law under which the Application should have been considered,
but a reasonable relationship also exists between the interest and the proposed discharge.

4. GVSUD Ilacks sufficient legal title and/or rights to land te own and
operate the proposed CCWWTP.

The Application fails to meet the requirements for permit issuance because GVSUD lacks
sufficient legal title and/or rights to land to own and operate the proposed CCWWTP. As
evidenced by the Bexar Appraisal District reports attached to and incorporated in the City’s Public
Comments, GVSUD does not own the land at the address provided for the proposed CCWWTP.*®
Having provided such documentation to TCEQ, the City contests the ED’s reliance on the fact
that, according to the Application, it does.?? In support of the City’s contention that GVSUD lacks
sufficient rights to the land where the proposed CCWWTP is to be located, attached hereto and
incorporated herein for all purposes as Attachment B are updated Bexar Appraisal District reports
(the “Appraisal District Reports™) showing that GVSUD has not obtained ownership of the

B RTC at 21.

Tid at13.

# Public Comments at 7.
PRTCat 26 -27.
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property at 4060 Stapper Road in the time since the City filed its Public Comments on July 30,
2021. Furthermore, the disputed issue of whether GVSUI has sufficient rights to the land where
the CCWWTP is to be located is relevant and material to the determination of whether GVSUD
can, as indicated in its Application, satisfy buffer zone compliance requirements through
ownership, which is relevant to whether the Application meets the requirements for permit
issuance.

5. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP.

The City disputes the ED’s contention that “GVSUD was not required to describe the area
it will serve or include a map of the service area.”*" On the contrary, the Instructions direct TPDES
applicants like GVSUD to “[p]rovide a site drawing . . . that shows the boundaries of the treatment
facility and the area served by the treatment facility;”*' and the Technical Reports state that such
applicants must “[p]rovide a site drawing for the facility that shows . . . [t]he boundaries of the
area served by the treatment facility.”*? However, it is uncertain whether GVSUD has provided
the ED with such a map because the “Clearwater Creek WWTP Area Map” included in the
Application as “Attachment B: Site Drawing” depicts only the “Clearwater Creek Sewershed” and
does not indicate whether or how that sewershed relates to the proposed service area. Therefore,
there is reason to doubt “the merits of the underlying application and supporting documentation in
[TCEQ]’s administrative record” and “whether the [A]pplication meets the requirements for
permit issuance.” Further, there is reason to question “the analysis and opinions of the [ED],”
which may be based upon GVSUD’s incomplete Application.*

6. The Application lacks the requisite Sewage Shudge Solids Management
Plan.

The City disputes the ED’s contention that “[flor all new permit applications, the applicant
has the option to identify the name and permit number of the disposal site after the draft permit is
issued” and that “GVSUD may wait until it needs to dispose of the sludge before determining the
method of sludge disposal, contracting with a hauler and disposal site.>> On the contrary, the
Instructions state:

If sewage sludge is transported to another wastewater treatment facility or
permitted sludge processing facility for further treatment, provide a written
statement or a copy of contractual agreements confirming that the identified
wastewater treatment facility will accept the sludge. . . . If a statement or contract
is not provided, authorization for disposal of sewage sludge will not be included in
a permit. . . . Provide detailed information for each disposal site. The information
must include the name of the site, the site’s permit or registration number, and the

074 at 21.

3 Instructions at 51,

#2 Technical Reports at 3.

330 Tex. Admin. Code § 55.203,
Mid

B RTC at 27.
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county in which each disposal site is located. . . . Provide the method used to
transport the sludge to the disposal site. The hauler’s sludge transporter registration
number must also be provided, if applicable. Check whether the sludge is hauled in
liquid, semi-liquid, semi-solid, or solid form.

Further, none of the language in Domestic Technical Report 1.0, Section 9, which requires a
TPDES permit applicant to select the anticipated sludge disposal method and provide sludge
disposal site information, including the disposal site name, permit or registration number, and
disposal site’s county, suggests such requirements are optional.’” The ED’s RTC also fails to
address the City’s timely submitted public comment indicating that GVSUD has also failed to
comply with TCEQ’s requirement to provide a copy of the contractual agreements demonstrating
that the receiving facility will accept the sludge.’® Because it lacks the required sludge-related
information and documentation, there is reason to doubt “the merits of the underlying application
and supporting documentation in [TCEQ]’s administrative record™ and “whether the [A]pplication
meets the requirements for permit issuance.”*” Further, there is reason to question “the analysis
and opinions of the [ED],” which may be based upon an incomplete application.*

7. The Application lacks the requisite original photographs.

Under the Instructions, TPDES permit applicants “must” submit “fa]t least one photograph
of the new . . . treatment unit(s) location.”*' This requirement is implemented by Section 2 of the
Administrative Report, which requires “fa]t least one original photograph of the new . . . treatment
unit location.™? TCEQ regulations define a treatment unit as any “component of a wastewater
treatment facility.™ Therefore, the City disputes the ED’s contention that “GVSUD complied
with this requirement.”* The Application and supporting documents made available to the City
do not contain an original photograph of the proposed location for the CCWWTP. Consequently,
there is reason to doubt “the merits of the underlying [Alpplication and supporting documentation
in [TCEQ]’s administrative record,” and “whether the [A]pplication meets the requirements for
permit issuance,” which indicates that there is reason to question the “the analysis and opinions
of the [ED]” to the extent they are based on an incomplete application.*®

8. The Application is inconsistent as to whether GVSUD has an approved
pretreatment program under 40 CFR Part 403.

In Domestic Technical Report 1.0, GVSUD indicates it does not have an approved

* Instructions at 59 {emphasis in original).
*7 Technical Reports at 12 — 13,

38 d. at 13; Public Comments at 8.
330 Tex. Admin. Code § 55.203.
/7

+ Instructions at 43.

2 Administrative Report at 14,

4 30 Tex. Admin. Code § 217.2.
“WRTCat 17.

30 Tex. Admin. Code § 55.203.
6 1d.
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pretreatment program,*’ but GVSUD’s answer to the first question in Section D of Domestic
Worksheet 6.0 indicates otherwise.*® Nevertheless, the RTC provides that, “[ajccording to the
[ED}'s review[,] GVSUD’s [A]pplication does not contain any inconstant [sic] information
regarding whether GVSUD has an approved pretreatment program.” The RTC further states that
“[d]uring technical review the [ED] confirmed that GVSUD does not require a pretreatment
program.”® The Application and supporting documents made available to the City do not support
that contention, and no such documentation was cited or produced by the ED. Without clarity as
to whether GVSUD has an approved pretreatment program, it is impossible to determine whether
it should have completed Domestic Worksheets 4.0, 5.0, or some portion thereof, in addition to
completing Domestic Worksheet 6.0. As such, there is reason to doubt “the merits of the
underlying application and supporting documentation in [TCEQ]’s administrative record” and
“whether the [A]pplication meets the requirements for permit issuance.””' Consequently, there is
reason to question “the analysis and opinions of the [ED],” which may be based upon an
incomplete application.®

9. The Application fails to provide proof of a sufficient buffer zone
compliance method.

Section 3 of Domestic Administrative Report 1.1 requires a TPDES permit applicant to
“indicate how the buffer zone requirements [of 30 TAC § 309.13(e)’ will be met.”® The
Instructions further specify that “ft]he buffer zone, either 150 or 500 feet from the treatment units
... can be met by ownership, legal restrictions preventing residential structures within the buffer
zone, an approved nuisance odor prevention plan, or a variance to the buffer zone.”** GVSUD
indicated it would satisfy the buffer zone requirements through ownership,® but as explained in
more detail in Section 11.B.5, above, GVSUD possesses no ownership interest nor legal right
sufficient to comply with the requirements of 30 TAC § 309.13(e). Asevidenced by the Appraisal
District Reports included in Attachment B, GVSUD does not own the land at the address provided
for the proposed CCWWTP. Specifically, the Instructions indicate that “[o]wnership means that
the applicant owns all the land surrounding the treatment units that fall within the buffer zone,”®
which GVSUD does not. Furthermore, 30 TAC § 309.13(¢) provides that “wastewater treatment
plant units may not be located closer than 150 feet to the nearest property line.” As shown on the
maps included in the Application, GVSUD’s proposed 150-foot buffer zone is rectangular. That
does not properly buffer a 150-foot radius around the proposed facility. In any case, the maps
depict the buffer zone extending beyond the boundary of the proposed location for the CCWWTP,
Having provided documentation demonstrating GVSUD lacks the ownership rights to select
ownetship as the method of buffer zone compliance, the City contests the ED’s reliance on the fact

1 Technical Reports at 7.

I at 69.

P RTC at 27,

3 Id.

5130 Tex. Admin, Code § 55.203.
= 1d.

3 Administrative Repart at 14.

¥ Instructions at 43,

3% Administrative Report at 14

3 Instructions at 43,
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that, “[a]ccording to GVSUDI,] it will own the required buffer zone.”>” As such, there is reason
to doubt “the merits of the underlying application and supporting documentation in [TCEQ]’s
administrative record” and “whether the [A]pplication meets the requirements for permit
issuance.”® Further, there is reason to question “the analysis and opinions of the [ED],” which
may be based upon an incomplete application.””

10, Nuisance Odors.

In addition to the buffer zone issues described above, an additional, unneeded treatment
and disposal facility, if not operated properly, may result in nuisance odors that will adversely
affect the quality of life of nearby residents and the public. In accordance with 30 TAC
§ 309.13(e), the applicant must demonstrate that sufficient measures to prevent nuisance odors will
be undertaken. This is recognized by the ED in the RTC, which states that “30 TAC § 309.13(e)
requires domestic wastewater treatment facilities to meet buffer zone requirements for the
abatement and control of nuisance odors.”® Nevertheless, the ED contends that “[blecause
GVSUD owns the buffer zone, nuisance odor is not expected to occur as a result of the permitted
activities at the [proposed CCWWTPL.”%! Again, the Application fails to demonstrate that
GVSUD has met the buffer zone requirements, as explained in more detail in Sections [I.B.4 and
I1.B.9, above, 50 it also fails to demonstrate that nuisance odors will be controlled. It is not in the
public interest to issue a new discharge authorization that may result in nuisance odors when
regionalized wastewater services are available, particularly when nearby schools are located within
the three-mile radius of the proposed CCWWTP. This is especially true given that the City has
submitted documentation calling into question GVSUD’s ability to implement the buffer zone
compliance method identified in the Application. As such, there is reason to doubt “the merits of
the underlying application and supporting documentation in [TCEQ}’s administrative record,” and
“whether the [A]pplication meets the requirements for permit issuance,”®* meaning there is also
reason to question the “the analysis and opinions of the [ED].”%

Given the above-cited relevant and material disputed issues of fact and ED responses to
the City’s Public Comments, the City requests a contested case hearing concerning the Application
and Draft Permit.

1II. REQUEST FOR RECONSIDERATION

As noted above, the City requests that the ED reconsider its decision to grant the
Application and issue the Draft Permit. Under TCEQ’s rules, “[a] request for reconsideration . . .
must be filed no later than 30 days after the chief clerk mails (or otherwise transmits) the executive
director’s decision and response to comments,”* Unlike a contested case hearing request, which

STRTC at 23.

%30 Tex. Admin. Code § 55.203.
¥ Id.

SORTC at 23.

8 1d. at 27,

230 Tex. Admin. Code § 55.203.
& 1d.

& Jd § 55.201(a)
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must be filed by an affected person, “[a]ny person, other than a state agency that is prohibited by
law from contesting the issuance of a permit or license . . . may file a request for reconsideration
of the [ED]’s decision.”® Such a request “must be in writing” and filed “with the chief clerk
within the [30-day] time” noted above.®® Like a contested case hearing request. a request for
reconsideration “should also contain the name, address, daytime telephone number, and, where
possible, fax number of the person who files the request.”®” The request must also “expressly state
that the person is requesting reconsideration of the [ED]’s decision, and give reasons why the
decision should be reconsidered.”

This request complies with TCEQ’s form and filing requirements for requests for
reconsideration of the ED’s decision. This request is timely filed. It includes the City’s contact
information and states that the City is requesting reconsideration of the EID’s decision. Finally,
the City incorporates the relevant and material disputed issues of fact and ED responses to the
City’s Public Comments, included in Section 11.B, above, into this Section 11 as the reason why
the ED’s decision to grant the Application and issue the Draft Permit should be reconsidered.

IV. CONCLUSION

The City appreciates TCEQ’s consideration of this request, and for the foregoing reasons,
respectfully requests that TCEQ either deny the Application or grant this request for a contested
case hearing and/or reconsideration of the ED’s decision regarding the Application and Draft
Permit. Should you have any questions or concerns related hereto, please feel free to contact me
using the information provided above,

Sincerely,

David J. Kwi.ein

DIK/dsr
Enclosures

cC: Mark Browne, City Manager, City of Schertz
Brian James, Assistant City Manager, City of Schertz
Charles Kelm, Assistant City Manager, City of Schertz

%5 Id. § 55.201(e).
5 Jd.
8 1d.
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July 30, 2021

Ms. Laurie Gharis, MC-105

Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

816 Cougress Avere. Suile 1900
Austin, Texas 78701
3123213800 p

8124720532 F

" fglawfimcom

VIA ELECTRONIC FILING AND

FIRST CLASS MAIL

Re:  Public Comments, Request for Public Meeting, and Hearing Request

Application for Proposed TPDES Permit No.

(EPA 1.D. No. TX0140546)

WQO0015917001

Applicant: Green Valley Special Utility District {CN600684294)
Site Name: Clearwater Creek Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

The City of Schertz, Texas (“Cify™). my client, hereby submits this letter to the Texas
Commission on Environmental Quality (“TCEQ™), providing formal public comments and
requesting a public meeting and contested case hearing regarding the above-referenced application
(“Application™) of Green Valley Special Utility District (*G¥VSUD™) for a new Texas Pollutant
Discharge Elimination System (“TPDES™) permit, and the proposed draft permit for such
Application (“Draft Permit™). These comments are timely filed.

I represent the City regarding the Application and Draft Permit. Please include me on the
TCEQ’s mailing list for all filings in the above-referenced Application. My mailing/contact

information is as follows:

Mr. David J. Klein

Lloyd Gosselink Rochelle & Townsend, P.C
816 Congress Avenue, Suite 1900

Austin, Texas 78701

dklein@lglawlirm.com

Phone: (512) 322-5818

Fax: (512) 472-0532

 Llovd Gosselink Rochelle & Townsend, P.C.
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L BACKGROUND

In its Application, GVSUD requests authorization from the TCEQ to discharge treated
domestic wastewater at a daily average flow not to exceed 400,000 gallons per day (“GPD”) at the
proposed Clearwater Creek Wastewater Treatment Plant (the “CCWWTP™"). The CCWWTP is to
be located in Bexar County, Texas, and the proposed discharge route for the treated wastewater is
from the plant site to Womans Hollow Creek,! thence to Martinez Creek, thence to the Lower
Cibolo Creek in Segment No. 1902 of the San Antonio River Basin. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code (“"TAC") § 307.10) for Classified Segment No. 1902 are primary
contact recreation, high aquatic fife use, and 5.0 mg/L dissolved oxygen. Classified Segment No.
1902 is currently listed on the 2020 Texas Integrated Report — Texas 303(d) List of impaired and
threatened waters (the “303(d) Lisr™). The listings are for bacteria in the water from the confluence
with the San Antonio River in Karnes County to a point 00 meters (110 yards) downstream of [H
10 in Bexar/Guadalupe County.

The Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORI") was issued on October 30, 2020 and published on November 13, 2020. An amended
NORI was issued on April 30, 2021 and published on May 12, 2021. The Notice of Application
and Preliminary Decision (“"NAPD") was issued on June 17, 2021 and published on June 30, 2021.
Pursuant to 30 TAC § 55.152(a), the current deadline to file public comments regarding the
Application and Draft Permit is July 30, 2021. To this end, presented below are the City’s timely
filed public comments raising significant disputed issues of fact that are relevant and material to
the TCEQ’s decision on the Application and are the basis for the City’s request for a public meeting
and contested case hearing, should the Application not be remanded back to technical review
and/or denied outright.

The City requests that the TCEQ deny the Application and corresponding Draft Permit
because GVSUD has not provided all of the information required in TCEQ application forms
TCEQ-10053 (06/25/2018) Municipal Wastewater Application Administrative  Report
(“Administrative Report”y and TCEQ-10054 (06/01/2017) Domestic Wastewater Permit
Application, Technical Reports (*Technical Reports™). In addition. the Application and Draft
Permit fail to: (1) meet the state and TCEQ's regionalization requirements; (2) demonstrate a need
for the Final Phase of the Draft Permit; (3) satisfy water quality. antidegradation, and stream
standard requirements; and (4) include other information and documentation required by TCEQ
form TCEQ-10053ins (06/25/2018) Instructions for Completing the Domestic Wastewater Permit
Application (“Instructions™).

II. PUBLIC COMMENTS

The City asserts that the Application and Draft Permit should be denied because the
Application does not meet applicable statutory and regulatory requirements tor a TPDES permit

' As demonstrated by the screenshot from TCEQ™s Location Mapper tool, attached hereto and incorporated herein for
all purposes as Attachment A. which shows, according to the NAPD, “the exact location” of the CCWWTP, the
correct name of the proposed receiving water is Woman Hollering Creek, not Womans Hollow Creek, as referred to
in the NORI, Amended NORI, NAPD, and Application.

Llovd Gosselink Rochelle & Townsend. D.C.
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application, the Draft Permit fails to meet Texas Water Code (“TWC™), Chapter 26, and the
TCEQ’s regionalization requirements for wastewater treatment plants (“WWTPs™), and GVSUD
has not demonstrated a need for the CCWWTP. The City further maintains that the Application
and Draft Permit should be denied because (i) they do not adequately protect against the
CCWWTP’s negative impacts on water quality, antidegradation. and stream standards; (ii)
GVSUD has not secured ownership/possession of the real property interests necessary to properly
construct and operate the CCWWTP; and (iii) the Application fails to include other required
elements, such as a sufficient Sewage Sludge Solids Management Plan, map of the proposed
service area, and the requisite original photograph of the proposed location for the CCWWTP. In
addition, the Application and Draft Permit should be denied due to nuisance odors that will result
from the permitting of the CCWWTP, especially given GVSUD’s failure to satisfy all buffer zone
requirements. Finally. the Application is incomplete given that GVSUD asserts that it has an
approved pretreatment program.

A. The Application fails to comply with the State’s regionalization poficy.
pp . ] £ poiicy

The TCEQ is required to implement the State’s policy to encourage and promote the
development and use of regional and area-wide waste collection, treatment, and disposal systems
to serve the disposal needs of the citizens of the state and to prevent pollution and maintain and
enhance the quality of the water in the state.” In order to implement this regionalization policy,
Section [.B of the TCEQ’s TPDES permit application form Domestic Technical Report 1.1
contains three questions related to the potential for regionalization of WWTPs, each tailored to
address the question of whether existing nearby wastewater treatment facilities and/or collection
systems could provide service to the service area proposed in the TPDES permit application.” All
three regionalization questions in Section |.B are relevant to GVSUD’s Application, and GVSUD
has failed to complete the regionalization analysis and process in each instance. The TCEQ’s
issuance of the Draft Permit also demonstrates that this issue was not taken into consideration
when it processed the Application.

For Section 1.B./, the Instructions require non-city applicants to “indicate if any portion of
the proposed service area is located in an incorporated city,” and, if so, to “provide
correspondence” demonstrating “consent to provide service or denial to provide service from the
city.” If the nearby city consents to provide service, the applicant must provide a cost analysis
justifying the need for the proposed facility.” The Application, received August 31, 2020, indicates
that “City responses are pending,” but GVSUD never supplemented the Application to include
the City’s responses to numerous follow-up communications between the City and GVSUD—
communications that the TCEQ should have been aware of and taken into consideration. In its
communications with GVSUD, the City requested that GVSUD clarify the location of the
proposed service area so that it could develop a response to the regionalization request. GVSUD
never provided such information. Based upon the Application, the processing of the Application,
and the Draft Permit, this potential overlap and applicable regionalization analysis was never

2TWC § 26.081{a); see also TWC §§ 26.003, 26.0282; Instructions at 64.
 Application Technical Reports at 21 — 22,

* Instructions at 64.

3.

& Application Technical Reports at 21.
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completed by GVSUD or taken into consideration by the TCEQ. Consequently, the Application
and Draft Permit should be denied.

Similarly, Section 1.B.2 requires applicants to “[i]ndicate if any portion of the proposed
service area is inside another utility's sewer Certificate of Convenience and Necessity [(“CCN™)|
area.”’ Here too, if the answer is yes, then the applicant must “provide justification and a cost
analysis of expenditures that shows the cost of connecting to the CCN facilities versus the cost of
the proposed facility or expansion.” While GVSUD correctly indicated that a portion of the
proposed service area is located within the City’s corporate limits, it denies that said portion falls
inside the City’s sewer CCN service area.” The City believes that this denial is incorrect. Again,
GVSUD failed to include the boundaries of the service area proposed to be served by the
CCWWTP, as required by Domestic Technical Report 1.0. Rather, in its Application, GVSUD
has only provided the “Clearwater Creek WWTP Area Map,” included in Attachment [, depicting
the “Clearwater Creek Sewershed” (the “Sewersfed Map”). To the extent it is relevant to the
proposed service area of the CCWWTP, attached hereto and incorporated herein for all purposes
is Attachment B, which contains small and large scale maps of the City’s sewer CCN No. 20271.
When compared to GVSUD’s Sewershed Map. it is clear that the sewershed depicted for the
CCWWTP extends into the boundaries of the City's sewer CCN. Therefore, if GVSUD intends
the CCWWTP to serve its entire sewershed, then GVSUD was required to justify the need for the
CCWWTPP based on a cost analysis included with the Application, which it did not. Based upon
the Application, the processing of the Application, and the Draft Permit, the potential overlap and
applicable regionalization analysis was never taken into consideration by GVSUD or the TCEQ.
Consequently, the Application and Draft Permit should be denied.

Finally, Section 1.B.3, concerns the existence of permitted domestic WWTPs or sanitary
sewer collection systems located within a three-mile radius of the proposed wastewater treatment
facility.'® If such facilities exist, then the applicant is, again, required to indicate, and provide
supporting documentation, regarding any such neighboring utilities’ responses to mandatory
correspondence from the applicant regarding wastewater service for the proposed service area.”
Just as with Sections 1.B.7 and 1.B.2, if any of the nearby utilities consent to provide service, the
applicant must provide a justification for the proposed facility and a comparison of the costs o
construct it against those to connect to the applicable existing facility.'"> While GVSUD properly
disclosed the existence of nearby facilities, it indicated that no such facilities “have the capacity to
accept or are willing to expand to accept the volume of wastewater proposed in [the
Application].”'*  As explained above, that is not accurate given the nature of the City’s
communications with GVSUD. The City asked GVSUD to provide the location of the proposed
service area, and it never received a thorough answer, obstructing the regionalization analysis.
Based upon the Application, the processing of the Application, and the Draft Permit, this

Tid at 22,

S fd.

? Id.

' Instructions at 63; Application Technical Reports at 22,
.

.

I3 Application Technical Reportts at 22.
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applicable regionalization analysis was never taken into consideration. Consequently, the
Application and Draft Permit should be denied.

B. The Application fails fo sufficiently demonstrate need for the authorized
discharge amount of 0.4 million gallons per day.

The City contends that the Application and Draft Permit should be denied because the Final
Phase of the proposed CCWWTP is not needed. In conjunction with the TCEQ’s regionalization
policy, Section |1 of Domestic Technical Report 1.1 requires a TPDES permit applicant to
“[plrovide a detailed discussion regarding the need for any phase(s) not currently permitted.”'
The Instructions further clarify this requirement, stating:

Provide justification for the proposed flows . . . . Provide an anticipated construction
start date and operation schedule for each phase being proposed. If construction is
dependent upon housing/commercial development, provide information {rom the
developer. Provide information such as the size of the development (number of
lots), the date construction on the development is scheduled to begin, and the
anticipated growth rate of the development (number of houses per month or year).
.. . If additional space is needed, submit the justification information as an
attachment.

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived (census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility

(usually 50+ years) and the source and basis upon which population figures were
derived.””

Per the Instructions, “[flailure to provide sufficient justification for the continued need for the
permit and/or each proposed phase may result in a recommendation for denial of the application
or proposed phases.”!®

Here, instead of providing the requisite “detailed discussion™ outlined above, the
Application merely states:

This requested permit is proposed to support planned residential and commercial
growth in GVSUD’s sewer CCN area. GVSUD holds sewer CCN for proposed
service area. The current contract for service equates to 950 EDUs of service or
232,750 gpm. 7

First, the City contends that 232.750 gallons per minute is not an accurate indication of the
treated effluent likely to be generated by 950 EDUs. That amount of wastewater is equivalent to

Hfd at21.

I3 Instructions at 64.

15 fef.

" Application Technical Reports at 2f.
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a wastewater discharge of 335.16 million gallons per day (“MGD™). Rather, the City asserts that
GVSUD only intends to have a flow of 232,750 GPD (0.232750 MGD).

Second, with a total proposed discharge of 0.233 MGD, the Application seeks an excessive
and unnecessary amount of treatment capacity. Thus, the Application does not demonstrate the
need for the Draft Permit’s Final Phase authorization to discharge up to 0.4 MGD of treated
effluent, and the Application and Draft Permit, as proposed. should be denied.

C. The Application raises concerns that the proposed discharge will not be in
compliance with the TCEQ’s antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Womans Hollow Creek, thence to Martinez
Creek, thence to the Lower Cibolo Creek in Segment No. 1902 of the San Antonio River Basin.
The designated uses and dissolved oxygen criterion as stated in Appendix A of the Texas Surface
Water Quality Standards (30 TAC § 307.10) for Classitied Segment No. 1902 are primary contact
recreation 1, high aquatic life use, and 5.0 mg/L dissolved oxygen. Segment No. 1902 is also
currently listed on the 303(d) List for bacterta in the water. Thus, the City has concerns that the
discharge into Segment No. 1902, as proposed by the Draft Permit, would impact water quality in
that watercourse.

Specifically, the Application and Draft Permit raise concerns with the City that the
proposed discharge will neither be in compliance with the TCEQ’s antidegradation policy nor
maintain its current stream standard. Pursuant to 30 TAC § 307.5, the proposed discharge is
subject to that antidegradation policy and implementation procedures under Tier 1 and Tier 2.
Therefore, before approving the Application, the Commission must ensure that antidegradation
will not occur as a result of the proposed discharge. Additionally, because Segment No. 1902 is
an impaired water body on the TCEQ’s 303(d) List, the proposed discharge may unnecessarily
further downgrade the segment’s water quality if statutory and regulatory requirements for
antidegradation and stream standards are not met. Thus, due to these additional concerns, the
Application and Draft Permit, as presented, shouid be denied.

Furthermore, the Application describes the unclassified Womans Hollow Creek as a “Wet
Weather Creek,”'® despite containing information suggesting it may be intermittent or intermittent
with perennial pools, stating that it is a “{s]low shallow running creek with perennial pools.”? The
Application also indicates that no perennial streams join the receiving water within three miles
downstream of the discharge point.?’ Martinez Creek, however, which is joined by Womans
Hollow Creek less than three miles downstream of the discharge point, is included on the 303(d}
List as Segment No. 1902A and described as a “[p]erennial stream.”™"  As such, the effluent set
proposed in the Draft Permit may be based on an incorrect stream characterization and inconsistent

with state and federal regulations.

' Id at 30.

¥rd at 31,

% Jd. at 30.

2 Tex. Comm™n on Envil. Quality, 2020 Texas Integrated Report - Texas 303(d) List 88 (2020),
www.tceq.texas.gov/waterquality/assessment/20twqi/20txir.
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D. GVSUD lacks sufficient legal title and/or rights to land to own and operate the
proposed CCWWTP.

In addition to the foregoing bases for denying the Application, the City believes that the
Application is deficient because it does not establish—and GVSUD cannot establish—that it holds
sufficient legal rights to real property necessary to own and operate the CCWWTP. As evidenced
by the Bexar Appraisal District reports attached hereto and incorporated herein for all purposes as
Attachment C, GVSUD does not own the land at the address provided for the proposed
CCWWTP. However, pursuant to the Instructions:

Ifthe owner of the land is not the same as the applicant, a long-term lease agreement
for the life of the facility must be provided. A lease agreement can only be
submitted if the facility is not a fixture of the land (e.g.. above-ground package
plant). . . . If the facility is considered a fixture of the land {e.g., ponds, units half-
way in the ground), there are two options. The owner of the land can apply for the
permit as a co-applicant or a copy of an executed deed recorded easement must be
provided. A long-term lease agreement is not sufficient if the facility is considered
a fixture of the land.

Both the long-term lease agreement and the deed recorded easement must give the
facility owner sufficient rights to the land for the operation of the facility.”*

In its Application, GVSUD incorrectly indicated that it owns the land where the CCWWTP
will be located,”® and the third page of TCEQ’s “Checklist for Admin Review of Municipal
Application for Permit,” attached hereto and incorporated herein for all purposes as Attachment
D. demonstrates that TCEQ relied upon that assertion in reviewing the Application. However,
GVSUD is not the owner of the land where the proposed CCWW TP will be located, and it has not
provided the TCEQ with any document demonstrating ownership or a long-term lease agreement,
As such, GVSUD has fatled to demonstrate that it possesses sufficient rights to the land for the
operation of the proposed CCWWTP.

E. The Application contains a number of additional deficiencies.

After a careful review of the Application, the City believes that the Application has the
following additional deficiencies, and that due to these deficiencies, the Application and Draft
Permit should be denied:

1. Service Area Map. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP. As noted briefly above, TCEQ requires GVSUD
to provide a map showing the “boundaries of the area served by the treatment facility.”**
However, it is uncertain whether GVSUD has provided such map. Il the map provided by
GVSUD in the Application to address this requirement is the Sewershed Map. showing the

** Instructions at 33
3 Application Administrative Report at 8.
Mid at 1.
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CCWWTP’s proposed sewershed, then GVSUD’s proposed service area boundaries are
unclear; otherwise, the Application is lacking this important, required piece of information.
In either case, the Sewershed Map does not indicate whether the CCWWTP is intended to
serve the entire sewershed shown thereon, a portion of which extends into the City’s sewer
CCN service area.

Sewage Sludge Solids Management Plan. In Domestic Technical Report 1.0, Section 9,
the TCEQ requires the applicant to select the anticipated sludge disposal method and
provide sludge disposal site information, including the disposal site name, permit or
registration number, and disposal site’s county.” Section 9 also requires the applicant to
indicate the method of transportation, hauler name, and hauler registration number.”® In
response, GVSUD did not provide most of this information, instead stating that the
information is to be determined and admitting that neither a studge disposal site nor hauler
has been selected.”’ GVSUD also has not complied with the TCEQ’s requirement to
provide a copy of the contractual agreements demonstrating that the receiving facility will
accept the studge.”® GVSUD’s failure to identify a method for sludge disposal creates
another deficiency in the Application and indicates that GVSUD’s operation of the
CCWWTP will not comply with federal and state requirements.

Original Photegraphs. The Application does not contain an original photograph of the
proposed location for the CCWWTP, and thereby violates the Instructions, which indicate
that applicants “must” submit “[a]t least one photograph of the new . . . treatment unit(s)
location.”?"

Pretreatment Program. The Application is inconsistent as to whether GVSUD has an
approved pretreatment program under 40 CFR Part 403. In Domestic Technical Report
1.0, GVSUD indicates it does not have such a program. but GVSUD’s answer to the first
question in Section D of Domestic Worksheet 6.0 indicates otherwise. Without clarity as
to whether GVSUD does have an approved pretreatment program, it is impossible to
determine whether it should have completed Domestic Worksheets 4.0, 5.0, or some
portion thereof, in addition to completing Domestic Worksheet 6.0.

Buffer Zone. Next, the City asserts that GVSUD’s Application fails to provide proof of a
sufficient buffer zone compliance method. Section 3 of Domestic Administrative Report
1.1 requires a TPDES permit applicant to indicate how the buffer zone requirements of 30
TAC § 309.13(e) will be met.*® The Instructions further specify that “[tjhe buffer zone,
either 150 or 500 feet from the treatment units . . . can be met by ownership, legal
restrictions preventing residential structures within the buffer zone, an approved nuisance
odor prevention plan, or a variance to the buffer zone.™' GVSUD indicated it would

** Application Technical Reports at 12— 13.

1.
T

3 Id, at 13

* Instructions at 43.

* Application Administrative Report at 14.
3 Instructions at 43.
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satisfy the buffer zone requirements through ownership,’ but as explained in more detail
above, GVSUD possesses no ownership interest, nor legal right sufficient to comply with
the requirements of 30 TAC § 309.13(e). Specifically, the Instructions indicate that
“[o]wnership means that the applicant owns all the land surrounding the treatment units
that fall within the buffer zone,™> which GVSUD does not. Furthermore, 30 TAC §
309.13(e) provides that “wastewater treatment plant units may not be located closer than
150 feet to the nearest property line.” As shown on the maps included in the Application,
GVSUD’s proposed 150-foot buffer zone is rectangular. That does not properly buffer a
150-foot radius around the proposed facility. In any case, the maps depict the buffer zone
extending beyond the boundary of the CCWW'TP property.

6. Nuisance Odors. In addition to the buffer zone issues described above, an additional,
unneeded treatment and disposal facility, if not operated properly, may result in nuisance
odors that will adversely affect the quality of life of nearby residents and the public. In
accordance with 30 TAC § 309.13(e), the Applicant must demonstrate that sufficient
measures to prevent nuisance odors will be undertaken. It is not in the public interest to
issue a new discharge authorization that may result in nuisance odors when regionalized
wastewater services are available, particularty when nearby schools are located within the
three-mile radius of the proposed CCWWTP.

For the above-cited reasons, the City recommends that the TCEQ deny the Application and
Draft Permit.

IIl.  REQUEST FOR PUBLIC MEETING

The City requests a public meeting regarding the Application in light of the issues raised
in this letter. The TCEQ’s regulations in 30 TAC § 55.154(c) provide that “[a]t any time, the
executive director or the Office of the Chief Clerk may hold public meetings,” and that “[tjhe
executive director or the Office of the Chiefl Clerk shall hold a public meeting if: (1) the executive
director determines that there is a substantial or significant degree of public interest in an
application.” Pursuant to 30 TAC § 55.150, this opportunity to request a public meeting under 30
TAC § 55.154(c) applies to applications for a new TPDES permit, such as the Application.
Accordingly, the City, for the benefit of its citizens, has a substantial and significant degree of
public interest in the Application. The City is willing to work with the TCEQ and GVSUD to
determine a location for such a public meeting,

1V.  REQUEST FOR CONTESTED CASE HEARING

The City also requests a contested case hearing regarding the Application, Draft Permit,
and each and every issue raised in the City's public comments, and any and all supplements and/or
amendments thereto. For the reasons set forth herein, the City is an affected person, as defined by
30 TAC § 55.203. The City has a personal justiciable interest to a legal right, duty, privilege,
power, or economic interest that is not common to the general public that would be adversely

T Application Administrative Report at 14
3* Instructions at 43.
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affected should the Draft Permit be granted. In determining whether a person is an affected person,
the TCEQ may consider, among other factors, (1) “whether the interest claimed is one protected
by the law under which the application will be considered; (2) distance restrictions or other
limitations imposed by law on the affected interest; (3) whether a reasonable relationship exists
between the interest claimed and the activity regulated; . . . and (7) for governmental entities, their
statutory authority over or interest in the issues relevant to the application.”** The TCEQ may
also consider “the merits of the underlying application and supporting documentation . . . ,
including whether the application meets the requirements for permit issuance.” All such
considerations are applicable to the City. and, as noted in its public comments in Section I, above,
the City has a particular interest in the issues relevant to the Application because the Application
indicates that the proposed service area for the CCWWTP is located within its corporate
boundaries and possibly its sewer CCN service area.

V. CONCLUSION

The City reserves its right to supplement these public comments and this request for a
contested case hearing as it learns more about the Application—additional information may
become apparent through a public meeting (and thereby-extended comment period) regarding this
Application. The City appreciates your consideration of these public comments and requests for
a public meeting and contested case hearing.

Thank you for your consideration of this important matter. [f you or your statf have any
questions regarding this matter, please contact me at your convenience.

Sincerely,

Dawvid 1. Klein
DIJK/dsr
Enclosures

cc: Mark Browne, City Manager, City of Schertz
Brian James, Assistant City Manager, City of Schertz
Charles Kelm, Assistant City Manager, City of Schertz

30 TAC § 55.203(c) (emphasis added).
S Id. § 55.203(d).
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City of Schertz Sewer CCN No. 20271
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City of Schertz Sewer CCN No. 2027 1(Large Scale)
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Permit No, WQoo 1991700 T~ _Oilosty MGD
ON_LUTLHA Fid pn {09314 County: _[) €06~ Region No [ 7
s
Facility: ( ) Major () Minor App Revd Date: ”/J; L:!(Eclt; Permit Expiration Date: f\j&f,\zv
(@llnnctive { YActive Segment No. | 4 p 0
Note: A minor facility is generaily ene in which the final flow is less than 1.0 MGD.
Application Review Dates {ofiv ; D
{«}{A copy of the pre-tech review was provided by the Municipal Permits Toam (for new, major amendments and major
facilities),

/a copy of the groundwater review was provided (for TLAP new, major amendment, SADD minor amendiment, and
alt applications with {or proposing) Class B sludge provisions).

4 . N . _
[« For new and major amendment applicalions that propose surfuce water discharge, the standards review for
~ RWA comments is included.

waCGQSlaE Zone sheet is included. Yes No

Fees or Penalties Owed: {L}“ﬁo [ }Yes Amount Owed:

SECTION 1t APPLICATION FEES
Application Fees:  The appropriate item checked and payment verified in veceipt rpt or boexi rpt. Note: copies of
checks should be removed and shredded.

Municipul Fees

Proposcd/Final New/Major | Renewals | Minor
Phase Flow Amend. Amendment
- i or

< .05 MGD {1sa3s0.00 [15315.00 | Maodification

> .05 but < .10 MGD [1$550.00 ][]$515.00 |without
Renewal

> 10 but < .25 MGD [18850.00 []1%815.00 [1$1506.00

> .25 but < HO MGD [\,3':‘;::,250,00 { ] 1,215.00 (f()r any ﬂow')

> .50 bul < 1.0 MGD [1s1,650.00 |[]1,615.00

> Lo MGD {152,05000 | []2,015.00

SECTION 2 TYPE OF APPLICATION

7 . S
B The Type of application is marked

i Reason for smendment or moedification (if applicable).Also, check Tech. Report 1 S8ection 4 on page 3 (Unlneill Phases)
and Section 1.A on page 20 {Justification of permit aeed).

E?TION 3 FACILITY OWNER (APPLICANT) AND CO-AFPPLICANT
b Legal name of apphcant is listed (the owener of the fucility must apply for the pernil)

I Legal nume of co-applicant is listed (f required ta apply with facilily ownaer)

056/2312019



-~ -~

[\]’éore Data Form (CDF) is provided. A separate CDF is required for each customer.

ion I - General Information
eason for submittal is marked.
Customer (CN) and Regulated Entity (RN) Reference Nos. provided - verify with Central Registry

Section I — Customer Information
[?Customer legal name is provided and it matches name on admin report
gTexas S0S8/Filing number is provided - verify with SOS

Texas State Tax ID is provided ~ verify with Texas Comptrolier

(W Type of customer is marked — refer to information below

[ ] Corporation: Check with Secretary of State (SOS) at: hitps://direct.sos.state.tx.us/acet/acct-login.asp verify the
entity status and charter number — print page. Verify correct legal spelling of applicant’s name. Check spelling with
SOS against the name listed in the application. (Permit must be issued in name as filed with SOS.) The applicant must

be “In existence and active” before the application can be processed further.

[  Those entities subject to state franchise taxes: If applicable, check with Comptroller (website at:
http://ecpa.cpa.state.tx.us/coa/coaStart.html. Verify the tax identification number is correct. Note: Non-profit
organizations and partnerships are not subject to the state franchise tax.

[ ] Individual: Complete Attachment 1 of Admin. Report 1.0 The complete legal name, including the middle
name; and all other information is required. This info is required by Chapter 26.027C of the Texas Water Code. A
separate form is required for each individual.

Wtility District: Check IWUD to verify that district is not dissolved (inactive is O.K. to process)

[ 1 Trust: A copy of an executed trust agreement is provided. Verify that applicant’s name is the same as the name in
the trust agreement. NOTE: Executed trust must show signatures of trustees or beneficiaries forming the trust and

which county it is recorded in.

[ 1 Partnership: Verify with Secretary of State (SOS) that partnership is registered, active, and has a filing number.
Check spelling with SOS against the name submitted in Item 1; Check that SOS # is correct; Print page from SOS
website. OR if the partnership is not listed with the SOS, a copy of the partnership agreement is provided by the
applicant. The agreement must: give the name of the partnership as provided on the application for permit; list names
of partners; bear signatures of the partners; state the terms of the partnership; and must be recorded in the county

where the facility (plant) is located.

[ ] Municipality/Governmental Agencies/School Districts: City, County, ISD, Fed, etc. — applicable info is
listed.

[ ] Other
Ed¥Number of employees is marked
MTCustomer role is marked
ailing address for the applicant is provided - verify on USPS website. This address is used on the permit.
ail address is provided umhé G oo W o
i YTelephone number is provided

Section 1] — Regulated Entity Information
A¥Regulated Entity Name is provided and it matches name on admin report
[\¥Street address or location deseription of facility is adequately described. If different from current permit, new permit may
M/be required. Use USPS website/GIS mapping to confirm street address

The county where the facility is located is provided
E¥The name of the nearest city is provided

he zip code is provided

M}‘he longitude and latitude of the facility is provided — check mapit

P

rimary SIC Code is provided
MPermit No. listed under appropriate programs- if not listed, add it

Section IV — Preparer Information
i¥Name, title, telephone number, and email address is provided

Section V — Anthorized Signature
é Company name, title, printed name, phone number, signature, and date provided

05/23/12019
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SECTION 4 APPLICATION CONTACT INFORMATION

[Wministrative and Technical contact name, address, electronic information provided
SECTION 5 PERMIT CONTACT INFORMATION

{\]'f’ermit (2) contact names, addresses, electronic information provided
SECTION 6 BILLING INFORMATION

[\}’ﬁiliing contact name, address, electronic information provided
SECTION 7 REPORTING INFORMATION

[\]/5MR/ MER contact name, address, electronic information provided
SECTION 8 NOTICE INFORMATION

DiMinor Amendment without Renewal — NORI not required. Skip review of notice information.

[\WName, address and phone number of one person responsible for publishing NORI is provided

N Method of sending NORI package is provided

k4Name and phone number of contact to be in NORI is provided

[MLocation where application will be available is provided and is in the county where the facility is located - the location
must be a building supported by taxpayer funds. Note: If discharge is directly into water body that borders two
counties, application must be placed in a public facility in both counties and the notice must be published in both

ounties
[M Bilingual Items 1 — 5 are completed. If “Yes"” to question 1 and “Yes” to either question 2, 3 or 4, then e.5 must be
completed

SECTION 9 REGULATED ENTITY and PERMITTED SITE INFORMATION
@-it No, and Expiration date is listed, if not, verify with permit or PARIS

ame of project or site is provided, Should correspond to Item 22 on CDF.
wner of the facility identified in the application is the same as the name given in Section 3.A
NOTE: THE QWNER OF THE FACILITY IS REQUIRED TO APPLY F PERMIT
Refer to legal policy memo for complete definition and discussion of facility.)
[i¥Marked whether ownership of the facility i@iﬁ?ﬁkﬁmte or both
wner of the land where permitted facility is or will be located is the SAME as the applicant.
The owner of the land on which the facility is located is DIFFERENT FROM the owner of the facility: Acopyofa

lease agreement or easement, with a term for the duration of the permit, between applicant and landowner, has been
provided, See Lease Agreement/Easement Memo dated 2/14/06, that states that a lease is sufficient for pond systems,
and that details the provisions that a lease agreement or easement must contain. OR, landowner can apply as a co-
permittee. Lease must identify property by legal deseription or map.

Effluent Disposal Site Owner:

/A - (no effluent disposal proposed)
If land disposal is authorized in permit or proposed, the applicant OWNS land on which site is located
If applicant DOES NOT OWN land where site is located, a long-term lease agreement is provided which includes: a
term of at least 5 years; is current or it includes an option to renew the term; is between the current applicant and the

landowner; and includes description of property by legal description or map.
(For new TLAP permits only: A copy of an executed option to purchase agreement may be provided to show that

applicant will have ownership of the land upon permit approval.)

Sewage Sludge Disposal Site Owner:

N/A - (no sludge disposal proposed)

If sludge is authorized in permit or proposed, the applicant OWNS land on which disposal site is located, otherwise
lease is needed unless Class B sludge is land applied. Check the permit under Sludge Provisions to determine if sludge
is authorized. Note: For BLU sludge application — lease is not needed; Landowner just needs to sign sludge affidavit (if

different from applicant)

If sludge disposal is proposed or authorized in the permit, the applicant must also submit the applicable sludge forms.
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SECTION 10 DISCHARGE INFORMATION

£} Checked if treatment facility location in permit is correct.
f}Checked if discharge info in permit is correct. If applicable, the discharge route description is adequately described and
describes the discharge route to the nearest major watercourse, Changing the point of discharge and route from the
current permit description requires a major amendment
[JFThe name of the city (or nearest city) where the outfall(s) is/will be located has been provided
IM'The county where the outfall is located is provided
M The longitude and latitade of the outfall is provided
Marked item regarding authorization for discharge into a city, county, or state ditch. If applicable,
correspondence is provided. Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.
For a daily average flow of 5 MGD or more: the names of all counties located within 100 miles downstream from the
point of discharge. These counties will be listed on contact sheet.

SECTION 11 DISPOSAL (TLAP) INFORMATION

[ 1The written location description of the disptsal site is adequately described. (NOTE: A CHANGE IN LOCATION
OR INCREASE IN ACREAGE UIRES A MAJOR AMENDMENT. A decrease in acreage may alsobea
major amendment (due ow rate) - check with permit writer)

[ 1 The name of the city (¢ est city) has been provided

[ ] The county whereth€ disposal site is located is provided

[ 1 TheTearest watercourse to the disposal site is listed
SECTION 12 MISCELLANEQUS INFORMATION

M Identified whether or not facility or discharge are on Indian land (If yes, we do not have permit authority.)
‘@ or permits that allow sewage disposal the location description is adequately described. For an already-existing permit,
check to see that the location has not changed
[M'Must indicate whether any former TCEQ employees who were paid for services regarding this application
[ Fees or Penalties Owed: [v]/No [ }Yes - See page 1 of checklist

SECTION 13 ATTACHMENTS

Lease agreement or deed recorded easement, if the land where the treatment facility is located or the
effluent disposal site are not owned by the applicant or cgfapplicant
ORIGINAL or equivalent FULL-SIZED USGS 7.5 mihute topographic map (8Y2 x 11 acceptable for amendment and
ewal applications) is provided and labeled showjng: plicant’s property boundary [ ] treatment facility boundaries [
1 point of discharge [ ] highlighted discharge route e miles downstream or until it reaches a classified segment
[ 1scale, [ ] effluent disposal site(s) [ ] pond(s) [ ] sludge disposal/land application site [ ] an area of not less than one mile
in all directions of the site

All original or equivalent full sized maps must sh

corner must identify map as USGS Department of the Interior
Geological Survey [ ] Lower left corner, datu project information [ ] Bottom, magnetic declination [ ] Bottom,
must show scale [ ] Bottorn, identify contounintervals { ] Bottom, national map accuracy std. statement [ ]
Bottom, show State of TX and quad location [ ] Around map, lat and long coordinates [ ] Bottom, quadrangle
name [ ] Bottom, must identify map date

OO/V [ ] Color map [ ] Clear contour lines [ ] Upper 1

SECTION 14 SIGNATURE PAGE

Note: The signature information below lists the proper signatories for the various entities and the current version of the
application contains a paragraph referencing 30 TAC 305.44. The person signing the application verifies that he or she is
authorized, under this rule, to sign the application. We must verify that the title meets the reguirements or signatory
authority has been delegated.
{[\}//)riginal Signature Page is required.

S

ignature must be properly notarized — check that signature date and notarized date are the same.
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Owmer Co-Permittee
(1 City - Elected official or principle executive officer of the city may be public works director.

[1 Individual: only the individual signs for himself/herself.

[] Partnership: General Pariner or exec officer

(1 Corporation: at least level of VP (CEQ, Chairman of Board, Secretary can be equiv. to V.P,,
Member or General Manager for LLC, Manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons - refer to 30 TAC 305.44)

[\{ {] Utility District: at least the level of vice president, on Board of Directors or District Manager
[1 [] Water Authority: Regional managers.

] Il Independent School Distriets: at least level of the Assistant Superintendent or board members.
[ [} Governmental Agencies: Division Directors or Regional Directors.

[ [1] Trust: The trustee that has been identified in the trust agreement.

{] [1] Other:

ADMIN REPORT 1.1 For All New or Major Amendment Applications

SECTION 1 Affected Landowner Information -

owner Map:
he applicant's complete property boundaries are delineated which includes boundaries of contiguous property owned
by the applicant

[ 1 For domestic facilities, show the buffer zone and identify all of the landowners whose property is located within the
buffer zone - $ecin

N’ée property boundaries of the landowners surrounding the applicant’s property have been clearly delineated on the
map

[\}4143 location of the facility within applicant's property is shown.

For TPDES applications:
AThe point(s) of discharge is clearly identified on the map and the discharge route(s) is highlighted.

M"i‘he scale of map is provided to measure one mile downstream or if discharge is into a 1ake, bay estuary, or
affected by tides, Y2 mile up & down stream is measured.

i/fl‘ he property boundaries of landowners adjacent to the discharge route(s) for one mile downstream from the
point of discharge have been clearly delineated and the route is clearly delineated. OR If discharge is into a lake,
bay estuary, or affected by tides, the property boundaries of landowners Y2 mile up & downstream and those
property owners across the lake along the shore line that fall within a 2 mile radius of the point of discharge are

clearly delineated on the map.

For TLAP applications (i.e., irrigation, evaporation, ete.):

J:l’?/l'.(oundaries of the disposal site is clearly identified on the map.

he boundaries of all landowners surrounding the disposal site,

M/ Cross-referenced list of landowners is provided.
{4 Disk or four sets of labels were provided

[NFSource of landowners' info was provided.
{AProvided response regarding permanent school fund land. If information filled out on General Land Office, then

indicate so on the contact sheet.

SECTION 2 Original Photographs _
The original (color) ground level photos of treatment unit area, disposal or discharge areas (2 photos ~ one

upstream, one downstream) have been provided
[J Plot plan or map showing location and direction of each photo
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SECTION 2 Buffer Zone Map el ﬁdd/d/.d)

[ } Buffer zone map (8 2 by 11): The permit writer will review this during the pre-tech review. Any deficiencies will be
addressed by them.

SUPPLEMENTAL PERMIT INFORMATION FORM {SPIF)

[WSPIF is provided - TPDES only

TECHNICALREPORT -  MUNICIPAL/DOMESTIC APPLICATIONS

MMinor Amendment without Renewal. Review not required. Just make sure report is provided.
THE FOLLOWING ITEMS APPLY TO ALL APPLICATTONS:

[JThe existing permitted design flow (including all permit phases) is indicated
%If flow indicated is greater than permitted, a major amendment is required.
If flow amount is less than permitted amount, confirm with applicant that they are requesting to reduce the
flow.

I_\a/For facilities that have not been constructed the anticipated construction and operation dates are provided for all
phases.

{\/Site Drawing must be submitted (see email from Lana 1/10/2019).

)@The permit authorizes irrigation/evaporation/subsurface disposal method and the information has been addressed in
tRe technical report. Verify the acreage. If the acreage has changed from what is currently permitted, a major amendment
is required.

The applicable worksheets must be completed:

[ ] Worksheet 3.0 - required for land disposal of effiuent

[ ] Worksheet 3.1 - required for land disposal (new and major amendment only)

{ ] Worksheet 3.2 - required for subsurface land disposal (new and major amendment only)

{ ] Worksheet 3.3 - required for subsurface area drip dispersal systems (SADDS) (new and major amendment);

may be required for renewal on a case-by-case basis.

[ 1 SADDS Applications: Compliance history items must be completed for SADDS disposal. When the application
is administratively complete, a copy of the application and a transmittal letter must be sent to the State
Department of Health Services. See the folder titled “SADDS” (under the Individual Permit Review folder) for a

template of the letter.

[ ] Worksheet 7.0 ~ required for SADD applications (new and major amendment only) - We do not review the
form; we just make sure that it is submitted. If it is not submitted, request it in a NOD.

%Sludge disposal and/or land application is authorized in the permit on property owned or under applicant’s control.
If facility is beneficially applying class B sludge on the same site as the facility, the applicant must submit the
Beneficial Land Use of Sewage Sludge (Class B) Permit Application - Form No. 10451 (See Class B Sludge Permit
checklist). The applicant must also submit the appropriate sludge application fee.

If authorization is for sludge processing, storage, disposal, composting, marketing and distribution of sludge,
sludge sucface disposal, or sludge monofill or for temporary storage in sludge lagoons, the applicant must submit
the Domestic Wastewater Permit Application: Sewage Sludge Technical Report — Form No. 10056.

Check for:

[ ] required signatures (if applicable)
[ ] site acreage [ ] acreage application area[ ] site boundaries shown on USGS map

Notes: If the applicant is disposing or land applying sludge on land owned or under their control, but it is not
authorized in their permit or by any other TCEQ authorization, a major amendment is required.

If the application is for a new permit or major amendment, then you need to check for the appropriate affected
landowner requirements,
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{ ] Worksheet 6.0 must be addressed if a domestic facility is labeled as public or both, (not required for federal agencies or
water treatment plants)

THE FOLLOWING ITEMS ONLY APPLY TO MINOR RENEWAL APPLICATIONS:
[ ] The type of treatment plant has been indicated.
[ ] The list of units and their dimensions have been provide

[ 1 The flow diagram has been provided.
{ ] The required grab sample test res ave been provided for all constituents - ngt required if plant not operational.

[ 18ludge disposal is authorize® off site, and the ultimate sludge disposal method has been identified.

f ] Worksheet 2. or TPDES permits - the stream data has been addressed.

et 4.0 - For discharge permits: If the applicant has a permitted phase equal to or greater than 1 MGD or more
an one phase, and interim or final phase(s) that have not been constructed has a flow equal to or greater than 1
MGD, the applicant must perform the all of the required effluent testing to renew that phase.

WHEN APPLICATION 1S NOT ADMINISTRATIVELY COMPLETE:

n" Complete NOD. See NOD SOP
WHEN APPLICATION IS ADMINISTRATIVELY COMPLETE:

J Complete NORI package. See NORI SOP
NORI not required for minor amendment. Complete the Routing and Contact (hst “n/a” for item regarding

person responsible for publication of the notice) Blue sheeis only.

E/ Prepare SPIF forms (only for TPDES permits)

checked application type

entered county name

entered administrative completeness date

ensured permit number is on form

*check agency receiving SPIF

Minor amendments - ALL agencies BUT Texas Historical Commission and Army Corps
of Engineers

Renewals — All agencies BUT Texas Historical Commission

New and Major Amendments — All agencies

check that the segment number (if known) is entered in receiving water body information,
On the accompanying map, delineate the discharge route in such a way that copies will reflect the

highlighted discharge route,

KRR

K[LRA

*NOTE: Copy of SPIFs not required for Houston — US Fish and Wildlife and Galveston-US Army Corps
of Engineers
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Admin Complete PARIS Entry and Qther Reminders

WQ Folder - Application Search
Application Summary Tab-verify application info
Admin Review Tab

fdmin Review Begin Date

Admin Complete Date

\c/ SPIF
-~ NORI

Public Participation Tab — No longer required to enter public notice details. See Katherine’s email dated
3/30/2017.
CR Folder — RE Search
Al Detail Screen~verify facility info
Enter Contact Info — Contact List
&’ Owner
o/ Applicant
0/ Technical
Billing (To edit existing info — select Billing Maintenance)
/K MER (TLAP only}
X Remove CN affiliation for MER contact (TLAP and TPDES)
OTHER
Copy of notice, contact sheet, and labels to I/Drive
X SADDS ~ Application to Dept. of Health Services
Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.
&/ Email NORI
)q Update facility name (if needed in PARIS)
% Update coordinates (if needed in PARIS), make sure correct link in Notice
)( EPA ID CN, location address, facility name (if needed in PARIS)
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12/16/21, 4,56 PM Bexar CAD - Property Search Resulls

14394 INTERSTATE 10
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- -000- o Vigw Ma
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View Map
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1216421, 457 PM Bexar CAD - Properly Search Results

. Mobile 4060 STAPPER RDTX  DUNCAN CRAIG . )
b 400-000- i Is (=3 Vi

[} 1166658 20400-000-1880 Home & JOANN N/A g5 View Details (0r View Map
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{1 1172841 04019-000-1882  Real  SAINT HEDWIG, TX SA EISELE LLC N/A &% View Details £+ View Map
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78152
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78152
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From: PUBCOMMENT-OCC

Sent: Monday, December 20, 2021 10:57 AM

To: PUBCOMMENT-OCCZ; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ

Subject: FW: Public comment on Permit Number WQ0015317001

Attachments: 2021.12.17 CCMA Contested Case Hearing Request re_ Proposed TPDES Permit No.
WQO00159170012.pdf

H

RFR

From: mchambers@lglawfirm.com <mchambers@Ilglawfirm.com>
Sent: Friday, December 17, 2021 3:57 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@1ceq.texas.gov>
Subject: Public comment on Permit Number WQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: WQ0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILHTY DISTRICT

CN NUMBER: CN600684294

FROM

NAME: Maris Chambers

E-MAIL: mchambers@iglawfirm.com

COMPANY: Lloyd Gosselink Rochelle & Townsend, P.C.

ADDRESS: 816 CONGRESS AVE Suite 1900
AUSTIN TX 78701-2442

PHONE: 5123225804

FAX: 5124720532



COMMENTS: Please find attached the Cibolo Creek Municipal Authority's Request for Contested Case Hearing and/or
Request for Reconsideration of the Executive Director’s Decision on Application for Proposed TPDES Permit No.
wQ0015917001.



Ll d §16 Congress Avenue, Suite 1900
Ov Austin, Texas 78701

&

Gosselink ESEA.

S0 OATTORNEYS AT 8 AW - - lelavfinn.com

Ms. Chambers® Ericect Line: (512} 322-5804
Email: mchambersi@lglawtirm.com

December 17, 2021

Ms. Laurie Gharis, MC-105 VIA ELECTRONIC FILING
Chief Clerk

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Request for Contested Case Hearing and/or Request for Reconsideration of the
Executive Director’s Decision on Application for Proposed TPDES Permit No.
WQO0015917001 (EPA 1.D. No. TX0140546)

Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creek Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

My client, the Cibolo Creek Municipal Authority (“CCMA™), hereby requests a contested
case hearing and/or reconsideration of the Executive Director’s decision regarding the above-
referenced application (“Application™) filed by Green Valley Special Utility District (*GVSUD™)
for a new Texas Pollutant Discharge Elimination System (“TPDES™) permit and the associated
draft TPDES Permit No. WQO0015917001 (“Draft Permit”).

I. BACKGROUND

A. Description of FFacility

In its Application, GVSUD requests authorization from the Texas Commission on
Environmental Quality (“TCEQ”) to discharge treated domestic wastewater at a daily average flow
not to exceed 400,000 gallons per day (“GPD™) at the proposed Clearwater Creek Wastewater
Treatment Plant (the “CCWWTP"). The Draft Permit includes an Interim | phase with a daily
average flow not to exceed 0.10 million gallons per day (“MGD™), an Interim 1 phase with a daily
average flow not to exceed 0.20 MGD, and a Final phase with a daily average flow not to exceed
0.40 MGD. The CCWWTP is to be located at 4060 Stapper Road, Saint Hedwig, Bexar County,
Texas 78152, and is intended to serve areas located in the extraterritorial jurisdiction (“ETJS") of
the City of San Antonio and other outlying areas of Bexar County. If the Draft Permit is issued,
the CCWWTP will be an activated sludge process plant operated in the extended aeration mode.

Licyd Gosselink Rochelie & Townsend, PC
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The proposed discharge route for the treated wastewater is {from the site of the CCWWTP
to Woman Hollering Creek (also known as Womans Hollow Creek),' thence to Martinez Creek in
Segment No. 1902A of the San Antonio River Basin, thence to the Lower Cibolo Creek in Segment
No. 1902 of the San Antonio River Basin. Woman Hollering Creek is characterized by the TCEQ
as an unclassified intermittent stream with perennial pools and presumed to have
a limited aquatic life use and corresponding dissolved oxygen criteria. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code ("TAC”) § 307.10) for Classified Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L dissolved oxygen. Classified Segment
Nos. 1902 and 1902A are currently listed on the 2020 Texas Integrated Report — Texas 303(d) List
of impaired and threatened waters (the “303(¢d) List™) for bacteria in the water.

B. Procedural History

TCEQ received the Application on August 31, 2020, and the Executive Director (“ED")
declared it administratively complete on October 30, 2020. On November 13, 2020, GVSUD
published the Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORT") in English in the San Antonio Express-News and the dustin American-Statesman. Then,
on November 25, 2020, GVSUD published the NORY in Spanish in Conexion. An amended NORI
was issued on April 30, 2021, revising the discharge route description and street address for the
proposed CCWWTP and correcting the address for public viewing and copying of the Application.
GVSUD published the amended NORI in English in the San Antonio Express-News and in Spanish
in Conexion on May 12, 2021.

The Notice of Application and Preliminary Decision (“"NAPD™), indicating that the ED had
completed the technical review of the Application and prepared the Draft Permit, was issued on
June 17,2021. On June 30, 2021, GVSUD published the NAPD in English in the San Anionio
Express-News and in Spanish in Conexion. Next, the ED issued a Notice of Public Meeting on
August 3, 2021, which was published in the San Antfonio Express-News on August 5, 2021,
Pursuant to 30 TAC § 55.152(b), because such public meeting was held on September 14, 2021,
the deadline to provide public comment on the Application and Draft Permit closed at the close of
that meeting. CCMA timely filed public comments on July 30, 2021, and also participated in the
informal discussion and formal comment phases of the September 14, 2021 public meeting. The
ED filed his Response to Public Comment (“RTC") on November 15, 2021, and notice of the ED’s
final decision that the Application meets the requirements of applicable law was matled on
November 18, 2021. Therefore, this request is timely filed.

H. REQUEST FOR CONTESTED CASE HEARING

CCMA requests a contested case hearing based on the following relevant and material
disputed issues of fact, all of which were raised by CCMA during the public comment period. In

! As demonstrated by the screenshot from TCEQ’s Location Mapper tool, included in the Public Comments, Request
for Public Meeting, and Hearing Request timely filed by CCMA on July 30, 2021, which shows, according to the
NAPD, “the exact location™ of the CCWWTP, the correct name of the proposed receiving water is Woman Hollering
Creek, not Womans Hollow Creek, as referred to in the NORI, Amended NORI, NAPD, and Application. As such,
Woman Hollering Creek will be used throughout the remainder of this request.
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support thereof, the Public Comments, Request for Public Meeting, and Hearing Request timely
filed by CCMA on July 30, 2021 (the “Public Comments™), attached hereto as Attachment A, are
reasserted and incorporated herein for all purposes.

A. Legal Standards and Requirements for Hearing Requests

In order to be granted, a contested case hearing request must (1) be filed by an affected
person, and (2) comply with the applicable form and filing requirements set forth in the Texas
Water Code (“"TWC") and TAC. Specifically, TCEQ “may not grant a request for a contested case
hearing unless [it] determines that the request was {iled by an affected person as defined by Section
5.115” of the TWC.? Procedurally, a contested case hearing request must also satisfy the conditions
prescribed by TCEQ rules adopted in Title 30 TAC, Chapter 55.°

I CCMA is an affected person.

For the purpose of an administrative hearing involving a contested matter, TWC § 5.115
defines an “affected person” as one “who has a personal justiciable interest related to a legal right,
duty, privilege, power, or ¢conomic interest affected by the administrative hearing.™® Section
5.115 further clarifies that “[a]n interest common to members of the general public does not qualify
as a personal justiciable interest.”™ As directed by the TWC, TCEQ has adopted rules specifying
factors to be considered in determining whether a person is an affected person entitled to standing
in a contested case hearing.® Those rules specify that “all factors shall be considered,” including,
but not limited to, the following:

o whether the interest claimed is one protected by the law under which the
application will be considered;

o distance restrictions or other limitations imposed by law on the affected interest;

¢ whether a reasonable relationship exists between the interest claimed and the
activity regulated;

» Jikely impact of the regulated activity on the health and safety of the person,
and on the use of property of the person;

e likely impact of the regulated activity on use of the impacted natural resource
by the person;

e whether the requestor timely submitted comments on the application that were
not withdrawn; and

> Tex. Water Code § 5.556.
¥30 Tex. Admin. Code §§ 55.101, 201,

S 1d.
¢ Tex. Water Code § 5.115; 30 Tex. Admin. Code § 55.203.
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for governmental entities, their statutory authority over or interest in the issues
relevant to the application.’

Considering the factors enumerated above, CCMA is an “affected person™ as such term 1s
defined by TWC § 5.115:

CCMA has an interest protected by the law under which the Application should have
been considered and statutory authority over and interest in the issues refevant to the
Application because TCEQ’s rules in 30 TAC, Chapter 351, Subchapter F designate
CCMA as “the governmental entity to develop a regional sewerage system in that area
of Cibolo Creek Watershed, in the vicinity of the cities of Cibolo, Schertz, Universal
City, Selma, Bracken, and Randolph Air Force Base™ (the “Regional Area).® and
mandate that “[a]ll future permits and amendments o existing permits pertaining to
discharges of domestic wastewater effluent within the [Regional Area] shall be issued
only to [CCMA].™

As noted in the ED’s RTC, “TCEQ uses the threshold of three miles to determine if
there is another entity in the vicinity that is willing and able to accept wastewater from
a proposed facility to meet the regionalization requirement in accordance with TWC §
26.0282,"'" and, here, the proposed CCWWTP would be located less than 2.5 miles
from CCMA’s existing regional wastewater treatment plant, known as the South
Regional Water Reclamation Plant, permitted under TPDES Permit No.
WQO0015334001).

Though it is located approximately five (5) miles from the proposed CCWWTP,
CCMA and the City of Schertz (the “City”} jointly own and operate the Woman
Hollering Wastewater Treatment Facility under TPDES Permit No. WQ001537t001.""
This existing permit authorizes the discharge of waste to Woman Hollering Creck,
thence to Martinez Creek in Segment No. 1902A of the San Antonio River Basin,
thence to the Lower Cibolo Creek in Segment No. 1902 of the San Antonio River
Basin—the very same discharge route proposed by the Draft Permit. Because
Classified Segment Nos. 1902 and 1902A are already listed on the 303(d) List for
bacteria in the water, the authorization of an additional, unnecessary discharge into
these Segments could degrade water quality therein. Thus, the proposed discharge is
likely to impact CCMA and the City’s interest in the continued use of the proposed
discharge route. That interest is not only protected by the law under which the

730 Tex. Admin. Code § 55.203(¢); accord Tex. Water Code § 5.115.
30 Tex. Admin. Code § 351.62.
T Id. §351.65.

ORTC at 19.

" See Tex. Loc. Gov’'t Code § 572.011 {authorizing “[t}wo or more public entities that have the authority to engage
in the collection, transportation, treatment, or disposal of sewage [to] join together as cotenants or co-owners to plan,
finance, acquire, construct, own, operate, or maintain facilities to: (1) achieve economies of scale in providing

essential . .

. sewage systems to the public; (2) promote the orderly economic development of this state; and (3)

provide environmentally sound protection of this state’s future . . . wastewater needs™).
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Application should have been considered, but a reasonable relationship also exists
between the interest and the proposed discharge.

s+  CCMA timely submitted comments on the Application that were not withdrawn.

2. The form and filing of this hearing request comply with all applicable
procedural requirements.

TCEQ’s procedural requirements for contested case hearing requests are set forth in 30
TAC § 55.201. Pursuant to that Section, a contested case hearing request must be (1) submitted
in writing, (2) timely filed “no later than 30 days after the chief clerk mails (or otherwise transmits)
the [EDJ’s decision and response to comments,” and (3) based on an issue or issues raised in the
requestor’s own timely filed, and not later withdrawn, public comments.'? A hearing request must
also:

(1) give the name, address, daytime telephone number, and, where possible, fax number of the
person who files the request;

(2) identify the person’s personal justiciable interest affected by the application, including a
brief, but specific, wriiten statement explaining in plain language the requestor’s location
and distance relative to the proposed facility or activity that is the subject of the application
and how and why the requestor believes he or she will be adversely affected by the
proposed facility or activity in a manner not common to members of the general public;

(3) request a contested case hearing;

(4) list ail relevant and material disputed issues of fact that were raised by the requestor during
the public comment period and that are the basis of the hearing request. To facilitate the
commisston’s determination of the number and scope of issues to be referred to hearing,
the requestor should, to the extent possible, specify any of the executive director’s
responses to the requestor’s comments that the requestor disputes, the factual basis of the
dispute, and list any disputed issues of law; and

(5) provide any other information specified in the public notice of application.'?

Here, this request complies with TCEQ’s form and filing requirements for contested case hearing
requests. As demonstrated in Section [.B, above, this request is timely filed. As noted in the above
introduction to this Section I and described in more detail, herein, this request is based on
CCMA’s timely-filed written Public Comments and other oral public comments submitted at the
September 14, 2021 public meeting. The required contact information for CCMA. for purposes
of this request, is as follows:

230 Tex, Admin. Code § 55.201; accord Tex. Water Code § 5.115,
30 Tex. Admin. Code § 55.201.
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Maris M. Chambers

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701

Phone: (512) 322-5804

Fax: (512) 472-0532

Email: mchambers@lglaw.com

Section ILLA.1, above, identifies CCMAs personal justiciable interest affected by the Application.
including a number of brief, but specific, written statements explaining CCMA’s proximity to the
proposed CCWWTP and how and why CCMA will be adversely affected by the proposed
CCWWTP in a manner not common to members of the general public. An explicit request for a
contested case hearing is contained, among other places, in the introductory paragraph of this
Section II. Finally, Section I1.B, below, lists the relevant and material disputed issues of fact raised
by CCMA during the public comment period and specifies those of the ED’s responses to public
comment that CCMA disputes. Thus, CCMA has satisfied all of the procedural requirements for
contested case hearing requests.

B. Contested Issues

This hearing request is based upon the following relevant and material disputed issues of
fact raised in CCMA’s Public Comments and the ED’s disputed responses thereto.

1. The Application’s proposed service area overlaps with the TCEQ-
designated regional wastewater treatment provider’s regional area
under 30 TAC, Chapter 351, Subchapter F.

The Application and Draft Permit violate TCEQ’s regulations in 3¢ TAC, Chapter 351,
Subchapter F because it authorizes GVSUD to install a sewerage system within CCMA's TCEQ-
designated regional wastewater treatment services area. Under TCEQ’s rules, CCMA “is
designated the governmental entity to develop a regional sewerage system in [the Regional
Area],” " and TCEQ is required to issue “[a]ll future permits and amendments to existing permits
pertaining to discharges of domestic wastewater effluent within the [Regional Area] . . . only to
[CCMAL™ According to the Application, however, the service area [or the proposed CCWWTP
includes territory within the Regional Area. Specifically, the Application expressly and clearly
admits that a portion of such service area extends into the corporate limits of the City.'® Thus,
absent a special condition in the Draft Permit prohibiting GVSUD from treating wastewater
originating from within the Regional Area, the Application violates both 30 TAC §§ 351.62 and
351.65. Therefore, TCEQ cannot issue the Draft Permit as proposed, pertaining to the discharge
of domestic wastewater effluent within the Regional Area, to an entity other than CCMA.

1§ 351,62,
5 1. § 351.65.
' Application Technical Reports at 21.
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Further, the ED “has determined that GVSUD has complied with the regionalization
policy” and “was not required to provide information regarding regional providers in its
[Alpplication.”!’ CCMA disputes those determinations. According to the RTC, the ED made
such determinations on the basis that he “disagrees that the service arca’s location is the
appropriate method for determining if Chapter 351 applies.”'® Rather, as stated in the RTC, the
ED interprets 30 TAC, Chapter 351, Subchapter F as indicating that “the location of the discharge
point . . . determines if 30 TAC Chapter 351 applies, not the location of the proposed service
area.”'” [n applying that interpretation, the ED draws a distinction between the Mid Cibolo Creek
watershed and the Lower Cibolo Creek watershed. He concludes that all of the areas used to define
the scope of the Regional Area “discharge 1o the watershed of Mid Cibolo Creek,” whereas Woman
Hollering Creek, the proposed receiving water for the discharges contemplated by the Application,
“is in the watershed of Lower Cibolo Creek.”™ It is unclear what the ED means by his statement
that all of the areas within the Regional Area discharge into the Mid Cibolo Creek watershed as he
does not provide any indication of the boundaries of the areas he refers to or of the Regional Area
as a whole. Without a clear understanding as to the limits of the Regional Area, there is no way
to determine whether the ED’s assertion that “[a]l these areas discharge to the watershed of Mid
Cibolo Creek™ is accurate.?’ Further, there is no reason to believe that the Mid Cibolo Creek
watershed should be distinguished from the Lower Cibolo Creek watershed. and the ED does not
provide one in the RTC. On the contrary, TCEQ’s regulations define the Regional Area by
reference to the “Cibolo Creek Watershed™ as a whole.” Therefore, because the ED expressly
states that the proposed discharge is in the Lower Cibolo Creek watershed, which is a part of the
overall Cibolo Creek watershed defined as the Regional Area, he has implicitly acknowledged that
the proposed discharge is in the Regional Area. Consequently, 30 TAC § 351.65 precludes TCEQ
from issuing the Draft Permit to GVSUD because it “pertain[s] to discharges of domestic
wastewater effiuent within the [Regional Arcal,” and permits pertaining to such discharges may
only be issued to CCMA .*?

Thus, the ED’s interpretation and application of 30 TAC, Chapter 351, Subchapter F
improperly narrows the scope of CCMA’s authority as a regional wastewater treatment services
provider. Even if it didn’t, however, the ED’s determination that GVSUD was not required to
provide regionalization information related to Chapter 351 would preclude TCEQ from making an
informed decision as to whether the Application satisfies the state’s regionalization policy, as
implemented by TCEQ in designating CCMA as the regional provider. In other words, although
the ED disagrees that this Application interferes with CCMA’s TCEQ-given authority to be the
sole wastewater treatment services provider in the Regional Area, it could not have the information
necessary to make that determination if GVSUD truly were not required to provide information
regarding regional providers in its Application. Furthermore, and as discussed in more detail
below, there is no basis for concluding that “GVSUD has complied with the regionalization policy™

"RTC at 19.

%14 at 20.

1% Id.

0 id.

NI

2230 Tex. Admin, Code § 351.61 — 62,
% Id. § 351.65.
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when the administrative record lacks any evidence from GVSUD to demonstrate whether CCMA,
under the EI}'s stated standard, “is willing and able to accept [and treat] wastewater from [the]
proposed [service area].”*

2. The Application fails to comply with the state’s regionalization policy.

The Application does not meet TCEQ's requirements for TPDES permit issuance because
GVSUD failed to provide sufficient information regarding regionalization. Further, if issued, the
Draft Permit would violate the state’s policy “to encourage and promote the development and use
of regional and areawide waste collection, treatment, and disposal systems to serve the waste
disposal needs of the citizens of the state.™ As noted by the ED, in order to implement this
regionalization policy, the “Domestic Wastewater Permit Application Technical Report requires
information concerning need and regionalization for wastewater treatment plants.”™® Specifically,
because “TCEQ uses the threshold of three miles to determine if there is another entity in the
vicinity that is willing and able to accept wastewater from a proposed facility,” TPDES permit
applicants “are required to review a three-mile area surrounding the proposed facility to determine
if there is a wastewater treatment plant or sewer collection lines within the area that has sufficient
existing capacity to accept the additional wastewater.”*’ If so, the application must contain
documentation demonstrating consent or denial by the owner of such facilities to provide the
service proposed by the application.”® Further, if such an entity consents to provide service, the
application must include a cost analysis justifying the need for the proposed facility.” Given the
intended location of the CCWWTP and its proposed service area, such documentation should have
been included in the Application, but it was not. Rather, applying the standard enumerated in the
RTC, the Application lacks any evidence to demonstrate whether two neighboring entities with
“wastewater treatment plantfs] or sewer collection lines within the area fhave] sufficient existing
capacity to accepl the additional wastewater.™"  Therefore, the Application does not meet the
requirements for permit issuance, and CCMA disputes the ED’s determination that “GVSUD has
complied with the regionalization policy.”' Furthermore, because the proposed CCWWTP is to
be located within less than 2.5 miles of CCMAs existing regional wastewater treatment plant, and
portions of the proposed service area for the CCWWTP are located within the City’s corporate
limits and sewer CCN, the Draft Permit, if issued. would violate the state’s regionalization policy.

HRTC at 19 — 20,

> Tex. Water Code § 26.003; see aiso id. §§ 26.081, 26.0282; Instructions at 64.
S RTC at 19.

T Id.

8 Instructions at 64 - 65,

* fd.; Technical Reports at 21 - 22,

BRTC at 19.

.
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3. The Application fails to sufficiently demonstrate a need for the
authorized discharge amount of 0.4 million gallons per day.

CCMA contends that the Application does not demonstrate a need for the proposed
CCWWTP and that the Draft Permit, if issued, should not include the Final phase authorizing a
daily average flow not to exceed 0.40 MGD. As noted by the ED, TWC § 26.0282 of the TWC
provides that “in considering the issuance, amendment, or renewal of a permit to discharge waste,
[TCEQ] may deny or alter the terms and conditions of the proposed permit, amendment, or renewal
based on consideration of need.”¥? To facilitate this consideration by TCEQ, Section 1 of
Domestic Technical Report 1.1 requires a TPDES permit applicant to “[pJrovide a detailed
discussion regarding the need for any phase(s) not currently permitted.”*? Instead of providing the
requisite “detailed discussion,” the Application states only: “This requested permit is proposed to
support planned residential and commercial growth in GVSUD’s sewer CCN area. The current
contract for service equates to 950 EDUs of service or 232,750 gpm.”™* First, CCMA contends
that 232,750 gallons per minute is not an accurate indication of the treated effluent likely to be
generated by 950 EDUs, or equivalent dwelling units because that amount of wastewater is
equivalent to a wastewater discharge of 335.16 MGD. Second, with a total proposed discharge of
0.233 MGD, the Application seeks an excessive amount of treatment capacity. Though the ED
contends that “GVSUD provided additional information to justify the ultimate flow and detailed
information regarding the number of connections,” no such information was included in the
administrative record available to CCMA.* Consequently, CCMA cannot confirm the veracity of
that statement and contends that a factual dispute exists as to whether GVSUD has demonstrated
a need for the Final phase of the Draft Permit. Third, to the extent that any of the 0.4 MGD of
wastewater treatiment capacity is to be utilized from raw wastewater generated within the Regional
Area or the sewer CCN area of Schertz, then such capacity is not needed because GVSUD cannot
treat that wastewater; rather, such wastewater can only be treated by CCMA and retail wastewater
service within Schertz’s sewer CCN boundaries can only be provided by Schertz. Thus, the
Application does not demonstrate a need for the proposed CCWWTP; and the Draft Permit, if
issued, should not include the Final phase.

4. The Application raises concerns that the proposed discharge will not be
in compliance with the TCEQ’s antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCW WP to Woman Hollering Creek, thence to Martinez
Creek in Segment No. 1902A of the San Antonio River Basin, thence to the Lower Cibolo Creek
in Segment No. 1902 of the San Antonio River Basin. The designated uses and dissofved oxygen
criterion as stated in Appendix A of the Texas Surface Water Quality Standards (30 TAC § 307.10)
for Classified Segment No. 1902 are primary contact recreation I, high aquatic life use, and 5.0
mg/L dissolved oxygen. Segment Nos. 1902 and 1902A are also currently listed on the 303(d)
List for bacteria in the water. Furthermore, these Segments are already subject to the discharge

3 fd ; Tex. Water Code § 26.0282.
¥ Technical Reports at 38.

MId at 21

BRTC at 21.
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from the Woman Hollering Wastewater Treatment Factlity jointly owned and operated by CCMA
and the City. Thus, CCMA has concerns that the discharge into Segment Nos. 1902 and [902A,
as proposed by the Draft Permit, would impact water quality in that watercourse and disputes the
ED’s contention that “[t]he effluent Hmits in the [D]raft [P]ermit have been calculated to maintain
and protect the existing instream uses.”*® Further, because Classified Segment Nos. 1902 and
1902A are already listed on the 303(d) List for bacteria in the water, the authorization of an
additional, unnecessary discharge into these Segments could degrade water quality therein. That
interest is not only protected by the law under which the Application should have been considered,
but a reasonable relationship also exists between the interest and the proposed discharge.

5. GVSUD lacks sufficient legal title and/or rights to land to own and
operate the proposed CCWWTP,

The Application fails to meet the requirements for permit issuance because GVSUD lacks
sufficient legal title and/or rights to land to own and operate the proposed CCWWTP. As
evidenced by the Bexar Appraisal District reports attached to and incorporated in CCMA”s Public
Comments, GYSUD does not own the land at the address provided for the proposed CCWWTP.?’
Having provided such documentation to TCEQ, CCMA contests the ED’s reliance on the fact that,
according to the Application, it does.*® In support of CCMA’s contention that GVSUD lacks
sufficient rights to the land where the proposed CCWWTP is to be located, attached hereto and
incorporated herein for all purposes as Attachment B are updated Bexar Appraisal District reports
(the “Appraisal District Reports”™) showing that GVSUD has not obtained ownership of the
property at 4060 Stapper Road in the time since CCMA filed its Public Comments on July 30,
2021. Furthermore, the disputed issue of whether GVSUD has sufficient rights to the land where
the CCWWTP is to be located is relevant and material to the determination of whether GVSUD
can, as indicated in its Application, satisfy buffer zone compliance requirements through
ownership, which is relevant to whether the Application meets the requirements for permit
issuance.

6. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP.

CCMA disputes the ED’s contention that “GVSUD was not required to describe the area
it will serve ot include a map of the service area.”™ On the contrary, the Instructions direct TPDES
applicants like GVSUD to “[plrovide a site drawing . . . that shows the boundaries of the treatment
facility and the area served by the treatment facility;”*" and the Technical Reports state that such
applicants must “[p]rovide a site drawing for the facility that shows . . . [t}he boundaries of the
area served by the treatment facility.™' However, it is uncertain whether GVSUD has provided
the ED with such a map because the “Clearwater Creck WWTP Area Map” included in the

¥ fd. at 13.

Y7 Public Comments at 7.
BWRTC at 26 - 27.

4 ar 21,

40 Instructions at 51.

N Technical Reports at 3.
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Application as “Attachment B: Site Drawing™ depicts only the “Clearwater Creek Sewershed™ and
does not indicate whether or how that sewershed relates to the proposed service area. Therefore,
there is reason to doubt “the merits of the underlying application and supporting documentation in
[TCEQ]'s administrative record” and “whether the [A]pplication meets the requirements for
permit issuance.”™? Further, there is reason to question “the analysis and opinions of the [ED],
which may be based upon GVSUD's incomplete Application.®’

as

7. The Application lacks the requisite Sewage Sludge Solids Management
Plan.

CCMA disputes the ED’s contention that ““[flor all new permit applications, the applicant
has the option to identify the name and permit number of the disposal site after the draft permit is
issued” and that “GVSUD may wait until it needs to dispose of the sludge before determining the
method of sludge disposal, contracting with a hauler and disposal site.*® On the contrary, the
[nstructions state:

If sewage sludge is transported to another wastewater treatment facility or
permitted sludge processing facility for further treatment, provide a written
statement or a copy of contractual agreements confirming that the identified
wastewater treatment facility will accept the sludge. . . . If a statement or contract
is not provided, authorization for disposal of sewage sludge will not be included in
a permit. . . . Provide detailed information for each disposal site. The information
must include the name of the site, the site’s permit or registration number, and the
county in which each disposal site is located. . . . Provide the method used to
transport the sludge to the disposal site. The hauler’s sludge transporter registration
number must also be provided, if applicable. Check whether the sludge is hauled in
liquid, semi-liquid, semi-solid, or solid form.*

Further, none of the language in Domestic Technical Report 1.0, Section 9, which requires a
TPDES permit applicant to select the anticipated sludge disposal method and provide sludge
disposal site information, including the disposal site name, permit or registration number, and
disposal site’s county, suggests such requirements are optional.*® The ED’s RTC also fails to
address CCMA’s timely submitted public comment indicating that GVSUD has also failed to
comply with TCEQs requirement to provide a copy of the contractual agreements demonstrating
that the receiving facility will accept the sludge.*’ Because it lacks the required sludge-related
information and documentation, there is reason to doubt “the merits of the underlying application
and supporting documentation in [ TCEQ]’s administrative record™ and “whether the [A]pplication
meets the requirements for permit issuance.”™® Further, there is reason to question “the analysis

1230 Tex. Admin. Code § 55.203.

B 1d,

¥ RTC at 27.

* Instructions at 539 (emphasis in original).
3 Application Technical Reports at 12 — 13,
7 Jd. at 13; Public Comments at 9.

830 Tex. Admin. Code § 55.203.
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and opinions of the [ED],” which may be based upon an incomplete application.*’

8. The Application lacks the requisite original photographs.

Under the Instructions, TPDES permit applicants “must’” submit “[a]t least one photograph
of the new . . . treatment unit(s) location.”™ This requirement is implemented by Section 2 of the
Administrative Report, which requires “{ajt least one original photograph of the new . . . treatment
unit location.”™" TCEQ regulations define a treatment unit as any “component of a wastewater
treatment facility.”? Therefore, CCMA disputes the ED’s contention that “GVSUD complied
with this requirement.”® The Application and supporting documents made available to CCMA
do not contain an original photograph of the proposed location for the CCWWTP. Consequently,
there is reason to doubt “the merits of the underlying [Alpplication and supporting documentation
in [TCEQ]’s administrative record,” and “whether the [A]pplication meets the requirements for
permit issuance,”* which indicates that there is reason to question the “the analysis and opinions
of the [ED]” to the extent they are based on an incomplete application.™

9. The Application is inconsistent as to whether GVYSUD has an approved
pretreatment program under 40 CFR Part 403.

In Domestic Technical Report 1.0, GVSUD indicates it does not have an approved
pretreatment program,’® but GVSUD’s answer to the first question in Section D of Domestic
Worksheet 6.0 indicates otherwise.’” Nevertheless, the RTC provides that, “[a]ccording o the
[ED}'s review[,] GVSUD’s [A]pplication does not contain any inconstant [sic] information
regarding whether GVSUD has an approved pretreatment program.™?® The RTC further states that
“[djuring technical review the [ED] confirmed that GVSUD does not require a pretreatment
program.™? The Application and supporting documents made available to CCMA do not support
that contention, and no such documentation was cited or produced by the ED. Without clarity as
to whether GVSUD has an approved pretreatment program, it is impossible to determine whether
it should have completed Domestic Worksheets 4.0, 5.0, or some portion thereof, in addition to
completing Domestic Worksheet 6.0.  As such, there is reason to doubt “the merits of the
undertying application and supporting documentation in [TCEQ]'s administrative record” and
“whether the [A)pplication meets the requirements for permit issuance.”*® Consequently, there is
reason to question “the analysis and opinions of the [ED]L™ which may be based upen an
incomplete application.®’

W I,

* Instructions at 43.

>t Administrative Report at 14.
3230 Tex. Admin, Code § 217.2.
B RTC at 17.

330 Tex. Admin. Code § 55.203.
*Id,

3 Technical Reports at 7.

7 Id. at 69.

B RTC at 27.

#1d

% 30 Tex. Admin. Code § 55.203.
o Il
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10.  The Application fails to provide proof of a sufficient buffer zone
compliance method.

Section 3 of Domestic Administrative Report 1.1 requires a TPDES permit applicant to
“indicate how the buffer zone requirements [of 30 TAC § 309.13(c) will be met.™®* The
Instructions further specify that “t]he buffer zone, either 150 or 500 feet from the treatment units
... can be met by ownership, legal restrictions preventing residential structures within the buffer
zone, an approved nuisance odor prevention plan, or a variance to the buffer zone.”® GVSUD
indicated it would satisfy the buffer zone requirements through ownership,* but as explained in
more detail in Section 1LB.5, above, GVSUD possesses no ownership interest nor legal right
sufficient to comply with the requirements of 30 TAC § 309.13(e). As evidenced by the Appraisal
District Reports included in Attachment B. GVSUD does not own the land at the address provided
for the proposed CCWWTP. Specifically, the Instructions indicate that “[oJwnership means that
the applicant owns all the land surrounding the treatment units that fall within the buffer zone,”®
which GVSUD does not. Furthermore, 30 TAC § 309.13(e) provides that “wastewater treatment
plant units may not be located closer than 150 feet to the nearest property line.” As shown on the
maps included in the Application, GVSUD’s proposed 150-foot buffer zone is rectangular. That
does not properly buffer a 150-foot radius around the proposed facility. In any case, the maps
depict the buffer zone extending beyond the boundary of the proposed location for the CCWWTP.
Having provided documentation demonstrating GVSUD lacks the ownership rights to select
ownership as the method of buffer zone compliance, CCMA contests the ED’s reliance on the fact
that, “[a]ccording to GVSUD],] it will own the required buffer zone.”®® As such, there is reason
to doubt “the merits of the underlying application and supporting documentation in [TCEQ]’s
administrative record” and “whether the [Alpplication meets the requirements for permit
issuance.”™®” Further, there is reason to question “the analysis and opinions of the [ED],” which
may be based upon an incomplete application.®®

11, Nuisance Odors.

In addition to the buffer zone issues described above, an additional, unneeded treatment
and disposal facility, if not operated properly, may result in nuisance odors that will adversely
affect the quality of life of nearby residents and the public. In accordance with 30 TAC
§ 309.13(e), the applicant must demonstrate that sufficient measures (o prevent nuisance odors will
be undertaken. This is recognized by the ED in the RTC, which stales that “30 TAC § 309.13(¢e)
requires domestic wastewater treatment facilities to meet buffer zone requirements for the
abatement and control of nuisance odors.”® Nevertheless, the ED contends that “[blecause
GVSUD owns the buffer zone, nuisance odor is not expected to occur as a result of the permitted
activities at the [proposed CCWWTP]."™  Again, the Application fails to demonstrate that

% Administrative Report at t4.

3 Instructions at 43,

o Administrative Report at 14

o3 Instractions at 43,

& RTC at 23.

7 30 Tex. Admin. Code § 55.203.
o8 Id.

S RTC at 23.

id at 27,
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GVSUD has met the buffer zone requirements, as explained in more detail in Sections 11.B.5 and
[1.B.18, above, so it also fails to demonstrate that nuisance odors will be controlled. It is not in the
public interest to issue a new discharge authorization that may result in nuisance odors when
regionalized wastewater services are available, particularly when nearby schools are located within
the three-mile radius of the proposed CCWWTP. This is especially true given that CCMA has
submitted documentation calling into question GVSUD’s ability to implement the buffer zone
compliance method identified in the Application. As such, there is reason to doubt “the merits of
the underlying application and supporting documentation in [TCEQ} s administrative record,” and
“whether the [A]pplication meets the requirements for permit issuance,”’! meaning there is also
reason to question the “the analysis and opinions of the [ED].""?

Given the above-cited relevant and material disputed issues of fact and ED responses to
CCMA’s Public Comments, CCMA requests a contested case hearing concerning the Application
and Praft Permit.

IH. REQUEST FOR RECONSIDERATION

As noted above, CCMA requests that the ED reconsider its decision to grant the
Application and issue the Draft Permit. In the alternative, CCMA requests that the ED reconsider
the current terms of the Draft Permit and add a requirement in the “Other Conditions™ Section
stating that:

“Permittee shall not utilize this TPDES Permit in any manner that violates TCEQ's
regionalization rules in 30 TAC, Chapter 351, Subchapter F, including, but not
limited to, developing, operating, and/or maintaining a sewerage system in the
regional area established under 30 TAC § 351.61."

Under TCEQ’s rules, “[a] request for reconsideration . . . must be filed no later than 30
days after the chief clerk mails (or otherwise transmits) the executive director’s decision and
response to comments,””® Unlike a contested case hearing request, which must be filed by an
affected person, “[alny person, other than a state agency that is prohibited by law from contesting
the issuance of a permit or license . . . may file a request for reconsideration of the [ED]’s
decision.”™ Such a request “must be in writing” and filed “with the chief clerk within the [30-
day] time” noted above.” Like a contested case hearing request, a request for reconsideration
“should also contain the name, address, daytime telephone number, and, where possible, fax
number of the person who files the request.”” The request must also “expressly state that the
person is requesting reconsideration of the [ED]’s decision, and give reasons why the decision
should be reconsidered.”

' 30 Tex. Admin. Code § 55.203.
Id.

. § 55.201(a).

Id. § 55.2014e).

B d.

*id.
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This request complies with TCEQ's form and filing requirements for requests for
reconsideration of the ED’s decision. This request is timely filed. It includes CCMA’s contact
information and states that CCMA is requesting reconsideration of the ED’s decision. Finally,
CCMA incorporates the relevant and material disputed issues of fact and ED responses to CCMA’s
Public Comments, included in Section I1.B, above, into this Section 11 as the reason why the ED’s
decision to grant the Application and issue the Draft Permit should be reconsidered. The proposed
Other Condition above, if added, would recognize and memorialize that the CCWWTP cannot be
used to develop a sewerage system within the CCMA Regional Area.

V.  CONCLUSION

CCMA appreciates TCEQ’s consideration of this request, and for the foregoing reasons,
respectfully requests that TCEQ either deny the Application or grant this request for a contested
case hearing and/or reconsideration of the ED’s decision regarding the Application and Draft
Permit. Should you have any questions or concerns related hereto, please feel free to contact me
using the information provided above.

Sincerely,

Maris M. Chambers
MMC/dsr
Enclosures

ce! Richard Braud, President, Board of Directors, Cibolo Creek Municipal Authority
Clint Ellis, General Manager, Cibolo Creek Municipal Authority
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Ms. Chambers® Direct Line: (512} 322-5804
Email: mchambers@@lglawfirm com

July 30, 2021

Ms. Laurie Gharis, MC-105 VIA ELECTRONIC FILING AND
Chief Clerk FIRST CLASS MAIL

Texas Commission on Environmental Quality

P.0. Box 13087

Austin, Texas 78711-3087

Re:  Public Comments, Request for Public Meeting, and Hearing Request
Application for Proposed TPDES Permit No. WQ0015917001
(EPA 1.D. No. TX0140546)
Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creek Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

Cibolo Creek Municipal Authority (“CCMA™), my client, hereby submits this letter to the
Texas Commission on Environmental Quality (“TCEQ™), providing formal public comments and
requesting a public meeting and contested case hearing regarding the above-referenced application
(“Application”) of Green Valley Special Utility District (“G¥FSUD™) for a new Texas Pollutant
Discharge Elimination System (“TPDES™) permit, and the proposed draft permit for such
Application (“Draft Permit™). These comments are timely filed.

I represent CCMA regarding the Application and Draft Permit. Please include me on the
TCEQ’s mailing list for all filings in the above-referenced Application. My mailing/contact
information is as follows:

Ms. Maris M. Chambers

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701
mchambersi@lglawlirm.com

Phone: (512) 322-5804

Fax: (512)472-0532

 Lloyd Gosselink Rochelle & Townsend, P.C.
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L BACKGROUND

In its Application, GVSUD requests authorization from the TCEQ to discharge treated
domestic wastewater at a daily average flow not to exceed 400,000 gallons per day ("GPD™) at the
proposed Clearwater Creek Wastewater Treatment Plant (the “CCHWWTP™). The CCWWTP is to
be located in Bexar County, Texas. and the proposed discharge route for the treated wastewater is
from the plant site to Womans Hollow Creek.' thence to Martinez Creek, thence to the Lower
Cibolo Creek in Segment No. 1902 of the San Antonio River Basin. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code ("TAC™) § 307.10) for Classified Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L dissolved oxygen. Classified Segment No.
1902 is currently listed on the 2020 Texas Integrated Report — Texas 303(d) List of impaired and
threatened waters (the “303(d) Lisf"). The listings are for bacteria in the water from the confluence
with the San Antonio River in Karnes County to a point 100 meters (110 yards) downstream of [H
10 in Bexar/Guadalupe County.

The Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORT" was issued on October 30, 2020 and published on November 13, 2020. An amended
NORI was issued on April 30, 2021 and published on May 12, 2021. The Notice of Application
and Preliminary Decision (“"NAPD™") was issued on June 17, 2021 and published on June 30, 202 1.
Pursuant to 30 TAC § 55.152(a), the current deadline to file public comments regarding the
Application and Draft Permit is July 30, 2021. To this end, presented below are CCMA’s timely
filed public comments raising significant disputed issues of fact that are relevant and material to
the TCEQ’s decision on the Application and are the basis for CCMA’s request for a public
meeting, and contested case hearing, should the Application not be remanded back to technical
review and/or denied.

CCMA requests that the TCEQ deny the Application because GVSUD has not provided
all of the information required in TCEQ application forms TCEQ-10053 (06/25/2018) Municipal
Wastewater Application Administrative Report (“Administrative Report”y and TCEQ-10054
(06/01/2017)y Domestic Wastewater Permit Application, Technical Reports (“Technical
Reports”).  In addition, the Application and Draft Permit fail to: (1) meet regionalization
requirements; (2) demonstrate a need for the Final phase of the Draft Permit; (3) satisfy water
quality, antidegradation, and stream standard requirements; and (4) include other information and
documentation required by TCEQ form TCEQ-10053ins (06/25/2018) Instructions for Completing
the Domestic Wastewater Permit Application (“Instructions™).

H. PUBLIC COMMENTS

CCMA asserts that the Application and Draft Permit should be denied because the
Application does not meet applicable statutory and regulatory requirements for a TPDES permit
application, the Draft Permit fails to meet Texas Water Code ("THW(C™), Chapter 26, and the

' As demonstrated by the screenshot from TCEQ’s Location Mapper tool, attached hereto and incorporated herein for
all purposes as Attachment A, which shows, according to the NAPD, “the exact location” of the CCWWTP, the
correct name of the proposed receiving water is Woman Hollering Creek. not Womans Hollow Creek, as referred io
in the NORE, Amended NORI, NAPD. and Application.

Llovd Gosselink Rochelle & Townsend. P.C.
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TCEQ’s regionalization requirements for wastewater treatment plants (“WWTPs”), and GVSUD
has not demonstrated a need for the CCWWTP. CCMA further maintains that the Application and
Draft Permit should not be granted because (i) they do not adequately protect against the
CCWWTP’s negative impacts on water quality, antidegradation, and stream standards; (ii)
GVSUD has not secured ownership/possession of the real property interests necessary to properly
construct and operate the CCWWTP; and (iii) the Application fails to include other required
elements, such as a sufficient Sewage Sludge Solids Management Plan, map of the proposed
service area, and the requisite original photograph of the proposed location for the CCWWTP. In
addition, the Application and Draft Permit should be denied due to nuisance odors that will result
from the permitting of the CCWWTP, especially given GVSUD’s failure to satisfy all buffer zone
requirements. Finally, the Application is incomplete given that GVSUD asserts that it has an
approved pretreatment program.

A. A designated regional wastewater freatment provider is available to GVSUD
under 30 TAC, Chapter 351, Subchapter F.

The Application and Draft Permit violate applicable regulatory requirements prohibiting
GVSUD from providing wastewater treatment services within CCMA’s TCEQ-designated
regional wastewater service area. Under 30 TAC § 351.62, CCMA is “designated the
governmental entity to develop a regional sewerage system in that area of Cibolo Creek Watershed,
in the vicinity of the cities of Cibolo, Schertz, Universal City, Selma, Bracken, and Randolph Air
Force Base.” (Emphasis added). Further, 30 TAC § 351.65 reads as follows: “All future permits
and amendments to existing permits pertaining to discharges of domestic wastewater effluent
within the Cibolo Creek regional area shall be issued only to [CCMAL].”" (Emphasis added).

Although the Application does not contain any maps depicting the boundaries of the
proposed service area of the CCWWTP, it does indicate that a portion of said service area is located
within the corporate limits of the City of Schertz (the “City™).> Because a significant portion of
the City’s corporate ltmits and extraterritorial jurisdiction are included within CCMA’s service
area—in addition to the fact that the City purchases wholesale wastewater service from CCMA
and is named under 30 TAC § 351.62-—CCMA is concerned that the Draft Permit authorizes
GVSUD to provide service within the service area designated exclusively to CCMA. However,
because GVSUD failed to provide a map of its proposed service area, CCMA cannot determine
whether said service area overlaps with its own. Nevertheless, given the significant overlap of the
City’s corporate boundaries and CCMA’s service area, CCMA believes it is more likely than not
that GVSUD’s proposed service area would infringe upon its own. Therefore, given the high
likelihood that the Draft Permit authorizes the provision of service within CCMA’'s TCEQ-
designated wastewater service area, the Application and Draft Permit very likely violate the
TCEQ’s regionalization regulations. Further, as discussed in more detail below, the contents of
the Application and Draft Permit indicate that neither the Application nor its processing by TCEQ
evaluated or assessed whether issuance of the Draft Permit would violate 30 TAC § 351.62 and/or
30 TAC § 351.65.

* Application Technical Reports at 21.

8280700
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B. The Application fails to comply with the State’s regionalization policy.

The TCEQ is required to implement the State’s policy to encourage and promote the
development and use of regional and area-wide waste collection, treatment, and disposal systems
to serve the disposal needs of the citizens of the state and to prevent pollution and maintain and
enhance the quality of the water in the state.® In order to implement this regionalization policy,
Section [.B of the TCEQ’s TPDES permit application form Domestic Technical Report 1.1
contains three questions related to the potential for regionalization of WWTPs, each tailored to
address the question of whether existing nearby wastewater treatment facilities and/or collection
systems could provide service to the service area proposed in the TPDES permit application.? All
three regionalization questions in Section |.B are relevant to GVSUD's Application, and GVSUD
has failed to complete the regionalization analysis and process in each instance. The TCEQ’s
issuance of the Draft Permit also demonstrates that this issue was not taken into consideration
when it processed the Application.

For Section 1.B./, the Instructions require non-city applicants to “indicate if any portion of
the proposed service area is located in an incorporated city,” and, if so, to “provide
correspondence”™ demonstrating “consent to provide service or denial to provide service from the
city.”™ If the nearby city consents to provide service, the applicant must provide a cost analysis
justifying the need for the proposed facility.® The Application, received August 31, 2020, indicates
that “City responses are pending,”” but it is CCMA’s understanding and belief that the City did
respond to GVSUD. Therefore, because GVSUD never supplemented the Application to include
the City’s response(s), the TCEQ was rendered unable to take into consideration whether or not
the City had the willingness and ability to provide service to the proposed service area of the
CCWWTP under its wholesale agreement with CCMA. CCMA further understands and believes
that, in its communications with GVSUD, the City requested that GYSUD clarify the location of
the proposed service area, but GVSUD never provided such information. CCMA therefore
contends that, based upon the Application, the processing of the Application, and the Draft Permit,
the applicable regionalization analysis was never completed by GVSUD or taken into
consideration by the TCEQ. Consequently, the Application and Draft Permit should be denied.

Similarly, Section 1.B.2 requires applicants to “[i]ndicate if any portion of the proposed
service area is inside another utility’s sewer Certificate of Convenience and Necessity [(“CCN™)]
area.”™® Here too, if the answer is ves, then the applicant must “provide justification and a cost
analysis of expenditures that shows the cost of connecting to the CCN facilities versus the cost of
the proposed facility or expansion.”™ While GVSUD correctly indicated that a portion of the
proposed service area is located within the City’s corporate limits, it denies that said portion falls
inside the City’s sewer CCN service area.'® CCMA believes that this denial is incorrect. Again,

ITWC § 26.081{a); see also TWC §§ 26.003, 26.0282; Instructions at 64.
* Application Technical Reports at 21 - 22.

3 Instructions at 64.

& Id.

T Application Technical Reports at 21.

81 at 22,

.

1.

8280700
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GVSUD failed to include the boundaries of the service area proposed to be served by the
CCWWTP, as required by Domestic Technical Report 1.0. Rather, in its Application, GVSUD
has only provided the “Clearwater Creek WWTP Area Map,” included in Attachment I, which
depicts the “Clearwater Creek Sewershed” (the “Sewershed Map™). To the extent it is relevant to
the proposed service area of the CCWWTP, attached hereto and incorporated herein for all
purposes is Attachment B, which contains small and large scale maps of the City’s sewer CCN
No. 20271. When compared to GVSUD’s Sewershed Map, it is clear that the sewershed depicted
for the CCWWTP extends into the boundaries of the City’s sewer CCN. Significantly for CCMA,
the overlapping areas of the City’s sewer CCN and the proposed sewershed are part of CCMA’s
regional service area. In any case, given that it includes portions of the City’s sewer CCN service
area, if GVSUD intends the CCWWTP 1o serve its entire sewershed, then GVSUD was required
to justily the need for the CCWWTPP based on a cost analysis included with the Application. It
did not do so. Therefore, based upon the Application, the processing of the Application, and the
Draft Permit, the potential overlap and applicable regionalization analysis was never taken into
consideration by GVSUD or the TCEQ. Consequently, the Application and Draft Permit should
be denied.

Finally, Section 1.B.3, concerns the existence of permitted domestic WWTPs or sanitary
sewer collection systems located within a three-mile radius of the proposed wastewater treatment
facility.!  If such facilities exist, the applicant is, again, required to indicate, and provide
supporting documentation, regarding any such neighboring utilities’ responses to mandatory
correspondence from the applicant regarding wastewater service for the proposed service area. '
Just as with Sections [.B.f and |.B.2, if any of the nearby utilities consent to provide service, the
applicant must provide a justification for the proposed facility and a comparison of the costs to
construct it against those to connect to the applicable existing facility.'> While GVSUD properly
disclosed the existence of nearby facilities, it indicated that no such facilities “have the capacity to
accept or are willing to expand to accept the volume of wastewater proposed in [the
Application].”'*  As explained above, that is not accurate given the nature of the City’s
communications with GVSUD, but that is also the case with regard to the communications between
CCMA and GVSUD. Like the City, CCMA asked GVSUD to provide the location of the proposed
service area, and it never received a direct. specific answer, obstructing the regionalization
analysis. Thus, based upon the Application, the processing of the Application, and the Draft
Permit, this applicable regionalization analysis was never taken into consideration. Consequently,
the Application and Draft Permit should be denied.

C. The Application fails to sufficiently demonstrate need for the authorized
discharge amount of 0.4 million gallons per day.

CCMA contends that the Application and Draft Permit should be denied because the Final
Phase of the proposed CCWWTP is not needed. In conjunction with the TCEQ’s regionalization
policy, Section I of Domestic Technical Report 1.1 requires a TPDES permit applicant to

! Instructions at 635; Application Technical Reports at 22.
2T

Y id.

'+ Application Technical Reports at 22,

8280700
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“[p]rovide a detailed discussion regarding the need for any phase(s) not cwrently permitted.”!?
The Instructions further clarify this requirement, stating:

Provide justification for the proposed flows . . .. Provide an anticipated construction
start date and operation schedule for each phase being proposed. If construction is
dependent upon housing/commercial development, provide information from the
developer. Provide information such as the size of the development (number of
lots), the date construction on the development is scheduled to begin, and the
anticipated growth rate of the development (number of houses per month or year).
.. . If additional space is needed, submit the justification information as an
attachment.

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived (census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility
(usually 50+ years) and the source and basis upon which population figures were
derived.'®

Per the Instructions, “[flailure to provide sufficient justification for the continued need for the
permit and/or each proposed phase may result in a recommendation for dental of the application
or proposed phases.”!”

Here, instead of providing the requisite “detailed discussion™ outlined above, the
Application merely states:

This requested permit is proposed to support planned residential and commercial
growth in GVSUD’s sewer CCN area. GVSUD holds sewer CCN for proposed
service area. The current contract for service equates to 950 EDUs of service or
232,750 gpm.'®

First, CCMA contends that 232,750 gallons per minute is not an accurate indication of the
treated effluent likely to be generated by 950 EDUs, or equivalent dwelling units. That amount of
wastewater is equivalent to a wastewater discharge of 335.16 million gallons per day ("MGD").
Rather, CCMA asserts that GVSUD only intends to have a flow of 232,750 GPD (0.232750 MGD).

Second, with a total proposed discharge of 0.233 MGD, the Application seeks an excessive
amount of treatment capacity. Thus, the Application does not demonstrate the need for the Draft
Permit’s Final Phase authorization to discharge up to 0.4 MGD of treated effluent. and the
Application and Draft Permit, as proposed, should be dented.

P id at 21

' astructions at 64.

1.

¥ Application Technical Reports at 21.

8286700
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D. The Application raises concerns that the proposed discharge will not be in
compliance with the TCEQ’s antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Womans Holow Creek, thence to Martinez
Creek, thence to the Lower Cibolo Creek in Segment No. 1902 of the San Antonio River Basin.
The designated uses and dissolved oxygen criterion as stated in Appendix A of the Texas Surface
Water Quality Standards (30 TAC § 307.10) for Classified Segment No. 1902 are primary contact
recreation 1, high aquatic life use, and 5.0 mg/LL dissolved oxygen. Segment No. 1902 is also
currently listed on the 303(d) List for bacteria in the water. Thus, CCMA has concerns that the
discharge into Segment No. 1902, as proposed by the Draft Permit, would impact water quality in
that watercourse.

Specifically, the Application and Draft Permit raise concerns with CCMA that the proposed
discharge will neither be in compliance with the TCEQ’s antidegradation policy nor maintain its
current stream standard. Pursuant to 30 TAC § 307.5, the proposed discharge is subject to that
antidegradation policy and implementation procedures under Tier T and Tier 2. Therefore, before
approving the Application, the Commission must ensure that antidegradation will not occur as a
result of the proposed discharge. Additionally, because Segment No. 1902 is an impaired water
body on the TCEQ’s 303(d) List, the proposed discharge may unnecessarily further downgrade
the segment’s water quality if statutory and regulatory requirements for antidegradation and stream
standards are not met. Thus, due to these additional concerns, the Application and Drafl Permit,
as presented, should be denied.

Furthermore, the Application describes the unclassified Womans Hollow Creek as a “Wet
Weather Creek,”'? despite containing information suggesting it may be intermittent or intermittent
with perennial pools, stating that it is a “{s]low shallow running creek with perennial pools.”* The
Application also indicates that no perennial streams join the receiving water within threc miles
downstream of the discharge point.?' Martinez Creek, however, which is joined by Womans
Hollow Creek less than three miles downstream of the discharge point, is included on the 303(d)
List as Segment No. 1902A and described as a “[p]erennial stream.”™*  As such, the effluent set
proposed in the Draft Permit may be based on an incorrect stream characterization and inconsistent
with state and federal regulations.

E, GVSUD lacks sufficient legal title and/or rights fo land to own and operate the
proposed CCWWTP.

[n addition to the foregoing bases for denying the Application, CCMA believes that the
Application is deficient because it does not establish-—and GVSUD cannot establish—that it holds
sufficient legal rights to real property necessary to own and operate the CCWWTP. As evidenced
by the Bexar Appraisal District reports attached hereto and incorporated herein for all purposes as

¥ Id. a1 30.

P Id. at 31,

* Id. at 30.

2 Tex. Comm’n on Envtl. Quality, 2020 Texas Integrated Report - Texas 303¢d) List 88 (2020).
www.{ceq.texas. gov/waterquality/assessment/20twgi/20txir.

§280700
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Attachment C, GVSUD does not own the land at the address provided for the proposed
CCWWTP. However, pursuant to the Instructions:

[f the owner of the land is not the same as the applicant, a long-term lease agreement
for the life of the facility must be provided. A lease agreement can only be
submitted if the facility is not a fixture of the land (e.g., above-ground package
plant). . .. If the facility is considered a fixture of the land (e.g., ponds, units half-
way in the ground), there are two options. The owner of the land can apply for the
permit as a co-applicant or a copy of an executed deed recorded easement must be
provided. A long-term lease agreement is not sufficient if the facility is considered
a fixture of the land.

Both the long-term lease agreement and the deed recorded easement must give the
facility owner sufficient rights to the land for the operation of the facility.”*

In its Application, GVSUD incorrectly indicated that it owns the land where the CCWWTP
will be located,”® and the third page of TCEQ's “Checklist for Admin Review of Municipal
Application for Permit,” attached hereto and incorporated herein for all purposes as Attachment
D, demonstrates that TCEQ relied upon that assertion in reviewing the Application. However,
GVSUD is not the owner of the land where the proposed CCWWTP will be located, and it has not
provided the TCEQ with any document demonstrating ownership or a long-term lease agreement.
As such, GVSUD has failed to demonstrate that it possesses sufficient rights to the land for the
operation of the proposed CCWWTP.

F. The Application contains a number of additional deficiencies.

After a careful review of the Application, CCMA believes that the Application has the
following additional deficiencies, and that due to these deficiencies, the Application and Drafi
Permit should be denied:

L. Service Area Map. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP. As noted briefly above, TCEQ requires GVSUD
to provide a map showing the “boundaries of the area served by the treatment facility.”™
However, it is uncertain whether GVSUD has provided such map. If the map provided by
GVSUD in the Application to address this requirement is the Sewershed Map, showing the
CCWWTP’s proposed sewershed, then GVSUD’s proposed service area boundaries are
unclear; otherwise, the Application is lacking this important, required piece of information.
In either case, the Sewershed Map does not indicate whether the CCWWTP is intended to
serve the entire sewershed shown thereon, a portion of which extends into the City’s sewer
CCN service area and the regional service area of CCMA.

[

Sewage Sludge Solids Management Plan. In Domestic Technical Report 1.0, Section 9,
the TCEQ requires the applicant to select the anticipated sludge disposal method and

2 Instructions at 33.
> Application Administrative Report at §.
P d at 11,

§280700
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8]

provide sludge disposal site information, including the disposal site name, permit or
registration number, and disposal site’s county.*® Section 9 also requires the applicant to
indicate the method of transportation, haufer name, and hauler registration number.?’ In
response, GVSUD did not provide most of this information, instead stating that the
mformation is to be determined and admitting that neither a studge disposal site nor hauler
has been selected.®® GVSUD also has not complied with the TCEQ’s requirement (o
provide a copy of the contractual agreements demonstrating that the receiving facility will
accept the sludge.” GVSUD’s failure to identify a method for sludge disposal creates
another deficiency in the Application and indicates that GVSUD’s operation of the
CCWWTP will not comply with federal and state requirements.

Original Photographs. The Application does not contain an original photograph of the
proposed location for the CCWWTP, and thereby violates the Instructions, which indicate
that applicants “must” submit “fa]t least one photograph of the new . . . treatment unit(s)
focation.”¥

Pretreatment Program. The Application is inconsistent as to whether GVSUD has an
approved pretreatment program under 40 CFR Part 403. In Domestic Technical Report
1.0, GVSUD indicates it does not have such a program, but GVSUD’s answer to the first
question in Section D of Domestic Worksheet 6.0 indicates otherwise. Without clarity as
to whether GVSUD does have an approved pretreatment program, it is impossible to
determine whether it should have completed Domestic Worksheets 4.0, 5.0, or some
portion thereof, in addition to completing Domestic Worksheet 6.0,

Buffer Zone. Next, CCMA asserts that GVSUD’s Application fails to provide proof of a
sufficient buffer zone compliance method. Section 3 of Domestic Administrative Report
1.1 requires a TPDES permit applicant to indicate how the buffer zone requirements of 30
TAC § 309.13(e) will be met.*' The Instructions further specify that “[t]he buffer zene,
either 150 or 500 feet from the treatment units . . . can be met by ownership, legal
restrictions preventing residential structures within the buffer zone. an approved nuisance
odor prevention plan, or a variance to the buffer zone.” GVSUD indicated it would
satisfy the buffer zone requirements through ownership,’® but as explained in more detail
above, GVSUD possesses no ownership interest, nor legal right sufficient to comply with
the requirements of 30 TAC § 309.13(e). Specifically, the Instructions indicate that
“Jo]wnership means that the applicant owns all the land surrounding the treatment units
that fall within the buffer zone,”* which GVSUD does not. Furthermore, 30 TAC §
309.13(e) provides that “wastewater treatment plant units may not be located closer than
150 feet to the nearest property line.” As shown on the maps included in the Application,

* Application Technical Reports at 12 — 13,

7 1d.
B Id.

P Id at 13,

% Instructions at 43.

I Application Administrative Report at t4,
2 Instructions at 43,

¥ Application Administrative Report at 14
M Instructions at 43,
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GVSUD’s proposed 150-foot buffer zone is rectangular. That does not properly buffer a
150-foot radius around the proposed facility. In any case, the maps depict the buffer zone
extending beyond the boundary of the CCWWTP property.

6. Nuisance OQdors. In addition to the buffer zone issues described above. an additional,
unneeded treatment and disposal facility, if not operated properly, may result in nuisance
odors that will adversely affect the quality of life of nearby residents and the public. In
accordance with 30 TAC § 309.13(e), the Applicant must demonstrate that sufficient
measures to prevent nuisance odors will be undertaken. It is not in the public interest to
issue a new discharge authorization that may result in nuisance odors when regionalized
wastewater services are available, particularly when nearby schools are located within the
three-mile radius of the proposed CCWWTP.

For the above-cited reasons, CCMA recommends that the TCEQ deny the Application and
Draft Permit.

III. REQUEST FOR PUBLIC MEETING

CCMA requests a public meeting regarding the Application in light of the issues raised in
this letter. The TCEQ’s regulations in 30 TAC § 55.154(c} provide that “[a]t any time, the
executive director or the Office of the Chief Clerk may hold public meetings,” and that “[tjhe
executive director or the Office of the Chief Clerk shall hold a public meeting if: (1) the executive
director determines that there is a substantial or significant degree of public interest in an
application.” Pursuant to 30 TAC § 55.150, this opportunity to request a public meeting under 30
TAC § 55.154(c) applies to applications for a new TPDES permit, such as the Application.
Accordingly, CCMA, for the benefit of its citizens, has a substantial and significant degree of
public interest in the Application. CCMA is willing to work with the TCEQ and GVSUD to
determine a location for such a public meeting.

IV. REQUEST FOR CONTESTED CASE HEARING

CCMA also requests a contested case hearing regarding the Application, Draft Permit, and
each and every issue raised in CCMA’s public comments. and any and all supplements and/or
amendments thereto. For the reasons set forth herein, CCMA is an affected person, as defined by
30 TAC § 55.203. CCMA has a personal justiciable interest to a legal right, duty. privilege, power,
or economic interest that is not common to the general public that would be adversely affected
should the Draft Permit be granted. In determining whether a person is an affected person, the
TCEQ may consider, among other factors, (1) “whether the interest claimed is one protected by
the law under which the application will be considered; (2) distance restrictions or other limitations
imposed by law on the affected interest; (3) whether a reasonable relationship exists between the
interest claimed and the activity regulated; . . . and (7) for governmental entities, their statutory
authority over or interest in the issues relevant to the application” The TCEQ may also
consider “the merits of the underlying application and supporting documentation . . . , including

¥ 30 TAC § 55.203(c) (emphasis added).
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whether the application meets the requirements for permit issuance.™® All such considerations
are applicable to CCMA, and, as noted in its public comments in Section 1, above, CCMA has a
particular interest in the issues relevant to the Application because the Application indicates that
the proposed service area for the CCWWTP is very likely located within its TCEQ-designated
regional wastewater service area.

V. CONCLUSION

CCMA reserves its right to supplement these public comments and this request for a
contested case hearing as it learns more about the Application—additional information may
become apparent through a public meeting (and thereby-extended comment period) regarding this
Application. CCMA appreciates your consideration of these public comments and requests for a
public meeting and contested case hearing.

Thank you for your consideration of this important matter. I you or your staff have any
questions regarding this matter, please contact me at your convenience.

Sincerely,
. -::E"r' e & >‘ By ,
Maris M. Chambers
MMC/dsr
Enclosures

¢e: Kenneth Greenwald, President, CCMA
Clint Elis, General Manager, CCMA

¥ 1d. § 53.2053(d).
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712812021 ' Bexar CAD - Property Search Results
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CHECK LIST FOR ADMIN REVIEW. OF MUNICIP!

Permit No. WQoo_i 391700 | rx o sHy men_ ¢ H
s o B .
CN (_\? el ‘-:;LL;{ {?‘-{ RN L4 fj{? %iw!.{.‘ Counly: Iyt G Region No. [ :J?
! -
Facility: () Major (\J Minor App Revd Date: gv’fg, ngg'ag Permit Expication Date: Iy £/
(wflnactive { )Active Segment No. | 900
Nole: A minor facility is generally one in which the final flow is less than 1.0 MGD.
Application Review Date: L]y ! AL
YA copy of the pre-tech review was provided by the Municipal Permits Team (for new, major amendments and major
facilities).

[\}’Amp‘. of the groundwater review was provided (for TLAP new, major amendment, SADD minor amendment, and
“* all applications with {or proposing) Class B sludge provisions).

{\;}‘/:01‘ new and major amendment applications that propose surface water discharge, the standards review {or
_ RWA comments is included.

{V.rCGasiai Zone sheetis included, Yes  No

Fees or Penalties Owed: f\,}’ﬁo [1Y¥es Amount Owed:

SECTION 1t APPLICATION FEES
Application Fees:  The appropriate item checked and paymoent verified in receipt rpt or boexi rpt. Note: copies of
checks should be removed and shredded.

Municipal Fees

Proposcd/Final New/Major | Renewals | Minor
Phase Floswy Amend, Amendment
- - or

<.05 MGD f18350.00 [1$315.00 | Modifieation

> .05 but < .10 MGD [I1s550.00 | []$zis.00 |ieithout
Renewal

» .10 but < .25 MGD [] Sfﬁo,uo []%$815.00 [15150.00

> .25 but < .50 MGD [¥81,250.00 | [11,215.00 | (for any flow)

> .50 but < 1.0 MGD {1%$1,650.00 {[]L615.00

> 1.0 MGD [}%2,050.00 |[]2015.00

SECTION 2 TYPE OF APPLICATION

[ The Type of application is marked
M Reason for amendment or modification (if applicable).Also, check Tech. Report 1.1 Seetion 4 on page 3 (Unbuilt Phases)

and Section 1.4 on pare 20 (Tustification of permit need).

SECTION 3 FACILITY OWNER (APPLICANT} AND CO-APPLICANT
Legal name of applicant is listed (the owner of the fucility must apply for the permit)

Qﬂ Legal name of co-applicant is hsted ({f requedred to apply with facility owner)
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Nfore Data Form (CDF) is provided. A separate CDF is required for each customer.

Section I ~ General Information
eason for submittal is marked.
Customer (CN) and Regulated Entity (RN) Reference Nos. provided — verify with Central Registry

ion If — Customer Information
E%Customer legal name is provided and it matches name on admin report
Texas SOS/Filing number is provided — verify with SOS
Texas State Tax ID is provided — verify with Texas Comptroller

[\]/fype of customer is marked — refer to information below

[ 1 Corporation: Check with Secretary of State (SOS) at: https://direct.sos.state.tx.us/acet/acct-login.asp verify the
entity status and charter number — print page. Verify correct legal spelling of applicant’s name. Check spelling with
SO0S against the name listed in the application. (Permit raust be issued in name as filed with SOS.) The applicant must

be “In existence and active” before the application can be processed further.

[ ] Those entities subject to state franchise taxes: If applicable, check with Comptroller {website at:
http:/ /ecpa.cpa.state.tx.us/coa/coaStart.html. Verify the tax identification number is correct. Note: Non-profit
organizations and partnerships are not subject to the state franchise tax.

[ 1 Individual: Complete Attachment 1 of Admin. Report 1.0 The complete legal name, including the middle
name; and all other information is required, This info is required by Chapter 26.027C of the Texas Water Code. A
separate form is required for each individual.

f}A0tlity District: Check IWUD to verify that district is not dissolved (inactive is O.K. to process)

[ ] Trust: A copy of an executed trust agreement is provided. Verify that applicant’s name is the same as the name in
the trust agreement. NOTE: Executed trust must show signatures of trustees or beneficiaries forming the trust and

which county it is recorded in.

[ ] Partnership: Verify with Secretary of State (SOS) that partnership is registered, active, and has a filing number.
Check spelling with SOS against the name submitted in Item 1; Check that SOS # is correct; Print page from SOS
website. OR if the partnership is not listed with the SOS, a copy of the partnership agreement is provided by the
applicant. The agreement must: give the name of the partnership as provided on the application for permit; list names
of partners; bear signatures of the partners; state the terms of the partnership; and must be recorded in the county
where the facility (plant) is located.

[ ] Muniecipality/Governmental Agencies/School Districts: City, County, ISD, Fed, etc. — applicable info is
listed.

[} Other
k¥ Number of employees is marked
MTCustomer role is marked
ailing address for the applicant is provided - verify on USPS website. This address is used on the permit.
ail address is provided uama Gy eneds N oy
{ YTelephone number is provided

Section III - Regulated Entity Informati
A Regulated Entity Name is provided and it matches name on admin report
M Street address or location description of facility is adequately described. If different from current permit, new permit may
e required. Use USPS website/GIS mapping to confirm street address
Bﬁhe county where the facility is located is provided
k¥ The name of the nearest city is provided
he zip code is provided
M}he longitude and latitude of the facility is provided — check mapit
P

rimary SIC Code is provided
[MPermit No. listed under appropriate programs- if not listed, add it

Section IV — Preparer Information
{dName, title, telephone number, and email address is provided

Section V - Authorized Signature
Company name, title, printed name, phone number, signature, and date provided
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SECTION 4 APPLICATION CONTACT INFORMATION

[Wministrative and Technical contact name, address, electronic information provided
SECTION 5 PERMIT CONTACT INFORMATION

[q/f’ermit (2) contact names, addresses, electronic information provided
SECTION 6 BILLING INFORMATION

[\}’ﬁilling‘contact name, address, electronic information provided
SECTION 7 REPORTING INFORMATION

[ \MfMR/MER contact name, address, electronic information provided
SECTION 8 NOTICE INFORMATION

DiMinor Amendment without Renewal — NORI not required. Skip review of notice information.
[\WVName, address and phone number of one person responsible for publishing NORI is provided
ethod of sending NORI package is provided
f¥'Name and phone number of contact to be in NORI is provided
[\¥Location where application will be available is provided and is in the county where the facility is located - the location
must be a building supported by taxpayer funds. Note: If discharge is directly into water body that borders two
counties, application must be placed in a public facility in both counties and the notice must be published in both

ounties
[ Bilingunal Items 1 - 5 are completed. If “Yes” to question 1 and “Yes” to either question 2, 3 or 4, then .5 must be
completed

SECTION 9 REGULATED ENTITY and PERMITTED SITE INFORMATION
@nit No. and Expiration date is listed, if not, verify with permit or PARIS

ame of project or site is provided. Should correspond to Item 22 on CDF.
wner of the facility identified in the application is the same as the name given in Section 3.A
NOTE: THE OWNER OF THE FACILITY IS REQUIRED TO APPLY FOR THE PERMIT
Refer to legal policy memo for complete definition and discussion of facility.)
{¥Marked whether ownership of the facility iz@i_ﬁ’%ﬁrivate or both
wner of the land where permitted facility is or will be located is the SAME as the applicant.
The owner of the land on which the facility is located is DIFFERENT FROM the owner of the facility: A copy ofa
lease agreement or easement, with a term for the duration of the permit, between applicant and landowner, has been
provided. See Lease Agreement/Easement Memo dated 2/14/06, that states that a lease is sufficient for pond systems,
and that details the provisions that a lease agreement or easement must contain, OR, landowner can apply as a co-

permittee. Lease must identify property by legal description or map.

Efifluent Disposal Site Owner:

/A -~ (no effluent disposal proposed)
If land disposal is authorized in permit or proposed, the applicant OWNS land on which site is located
If applicant DOES NOT OWN land where site is located, a long-term lease agreement is provided which includes: a
term of at least 5 years; is current or it includes an option to renew the terrm; is between the current applicant and the

landowner; and includes description of property by legal description or map.
(For new TLAP permits only: A copy of an executed option to purchase agreement may be provided to show that

applicant will have ownership of the land upon permit approval.)

Sewage Sludge Disposal Site Owner:

N/A - {no sludge disposal proposed)

If sludge is authorized in permit or proposed, the applicant OWNS land on which disposal site is located, otherwise
lease is needed unless Class B sludge is land applied. Check the permit under Sludge Provisions to determine if sludge
is authorized., Note: For BLU sludge application ~ lease is not needed; Landowner just needs to sign sludge affidavit (if

different from applicant)

If sludge disposal is proposed or authorized in the permit, the applicant must also submit the applicable sludge forms.
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SECTION 10 DISCHARGE INFORMATION

£ ¥Checked if treatment facility location in permit is correct.

i JChecked if discharge info in permit is correct. If applicable, the discharge route description is adequately described and
describes the discharge route to the nearest major watercourse. Changing the point of discharge and route from the
current permit description requires a major amendment

[The name of the city (or nearest city) where the outfall(s) is/will be located has been provided

[YThe county where the outfall is located is provided

[ The longitude and latitude of the outfall is provided

Marked item regarding authorization for discharge into a city, county, or state ditch. If applicable,

correspondence is provided. Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.

For a daily average flow of 5 MGD or more: the names of all counties located within 100 miles downstream from the
point of discharge. These counties will be listed on ecntact sheet.

SECTION 11 DISPOSAL (TLAP) INFORMATION
sal site is adequately described. (NOTE: A CHANGE IN LOCATION

[ 1 The written location description of the di

OR INCREASE IN ACREAGE UIRES A MAJOR AMENDMENT. A decrease in acreage may also be a
major amendment (due ow rate) - check with permit writer)
[ ] The name of the city (o t city} has been provided

[ ] The county where the disposal site is located is provided

[ ] Thehearest watercourse to the disposal site is listed
SECTION 12 MISCELLANEOUS INFORMATION

M Identified whether or not facility or discharge are on Indian land (If yes, we do not have permit authority.)
Pﬁ or permits that allow sewage disposal the location description is adequately deseribed. For an already-existing permit,
check to see that the location has not changed
M'Must indicate whether any former TCEQ employees who were paid for services regarding this application
[V Fees or Penalties Owed: [\/}’I'\Io { ]Yes - See page 1 of checklist

SECTION 13 ATTACHMENTS

Lease agreement or deed recorded easement, if the land where the treatment facility is located or the
effluent disposal site are not owned by the applicant or cgfapplicant
ORIGINAL or equivalent FULL-SIZED USGS 7.5 mifiute topographic map (8%2 x 11 acceptable for amendment and
ewal applications) is provided and labeled showing: plicant’s property boundary [ ] treatment facility boundaries [
] point of discharge [ ] highlighted discharge route e miles downstream or until it reaches a classified segment
[ ]scale, [ ] effluent disposal site(s) [ ] pond(s) [ ] siudge disposal/land application site [ ] an area of not less than one mile
in all directions of the site

All original or equivalent full sized maps must sh
¥ [ ] Color map { ] Clear contour lines [ ] Upperl

P corner must identify map as USGS Department of the Interior

Geological Survey [ ] Lower left corner, da project information [ ] Bottom, magnetic declination [ ] Bottom,
must show scale [ ] Bottom, identify contounjntervals [ ] Bottom, national map accuracy std. statement [ ]
Bottom, show State of TX and quad loeation | ] Around map, lat and long coordinates [ ] Bottom, quadrangle
name [ ] Bottom, must identify map date

SECTION 14 SIGNATURE PAGE

Note: The signature information below lists the proper signatories for the various entities and the current version of the
application contains a paragraph referencing 30 TAC 305.44. The person signing the application verifies that he or she is
authorized, under this rule, to sign the application. We must verify that the title meets the requirements or signatory
authority has been delegated.

{[\?/)riginal Signature Page is required.
Signature must be properly notarized — check that signature date and notarized date are the same.
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Owner Co-Permittee
(1 City - Elected official or principle executive officer of the city may be public works director.

(]

{] [] Individual: only the individual signs for himself/herself.

[l (] Partnership: General Partner or exec officer

3 [] Corporation: at least level of VP (CEO, Chairman of Board, Secretary can be equiv. to V.P,,
Member or General Manager for LLC, Manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons - refer to 30 TAC 305.44)

Utility District: at least the level of vice president, on Board of Directors or District Manager
Water Authority: Regional managers.

Independent School Districts: at least level of the Assistant Superintendent or board members.
Governmental Agencies: Division Directors or Regional Directors.

Trust: The trustee that has been identified in the trust agreement.

Other:

mrmes ey ey
tad ] tod b bied by

ADMIN REPORT 1.1 For All New or Major Amendment Applications

SECTION 1 Affected Landowner Information -

owner Map:
he applicant's complete property boundaries are delineated which includes boundaries of contiguous property owned
by the applicant

[ 1 For domestic facilities, show the buffer zone and identify all of the landowners whose property is located within the
buffer zone - {-¢.

\The property boundaries of the landowners surrounding the applicant’s property have been clearly delineated on the
map

[\3419, location of the facility within applicant’s property is shown.

For TPDES applications:
A¥The point(s) of discharge is clearly identified on the map and the discharge route(s) is highlighted.

M’ﬁ"he seale of map is provided to measure one mile downstream or if discharge is into a lake, bay estuary, or
affected by tides, ¥2 mile up & down stream is measured.

Sffl‘he property boundaries of landowners adjacent to the discharge route(s) for one mile downstream from the
point of discharge have been clearly delineated and the route is clearly delineated. OR If discharge is into a lake,
bay estuary, or affected by tides, the property boundaries of landowners Y2 mile up & downstream and those

property owners across the lake along the shore line that fall within a ¥2 mile radius of the point of discharge are

clearly delineated on the map.

For TLAP applications (i.e., irrigation, evaporation, etc.):

I[j?»bﬁundaries of the disposal site is clearly identified on the map.

he boundaries of all landowners surrounding the disposal site.

[.J/Cross—referenced list of landowners is provided.
£ Disk or four sets of labels were provided

[NSource of landowners’ info was provided.
[A'Provided response regarding permanent school fund land. If information filled out on General Land Office, then

indicate so on the contact sheet.

SECTION 2 Original Photographs ,

R¥  The original (color) ground level photos of treatment unit area, disposal or discharge areas (2 photos — one
upstream, one downstream) have been provided

[\}/ Plot plan or map showing location and direction of each photo
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SECTION 3 Buffer Zone Map +ecin ﬂdm

[ ] Buffer zone map (8 ¥z by 11): The permit writer will review this during the pre-tech review. Any deficiencies will be
addressed by them,

SUPPLEMENTAL PERMIT INFORMATION FORM (SPIF)

INYSPIF is provided - TPDES only

TECHNICAL REPORT -  MUNICIPAL/DOMESTIC APPLICATIONS

MMinor Amendment without Renewal. Review not required. Just make sure report is provided.
THE FOLLOWING ITEMS APPLY TO ALL APPLICATIONS:

[\WWThe existing permitted design flow {including all permit phases) is indicated
glf flow indicated is greater than permitted, a major amendment is required.

If flow amount is less than permitted amount, confirm with applicant that they are requesting to reduce the
flow.

[\J/For facilities that have not been constructed the anticipated construction and operation dates are provided for all
phases.

‘[\,}/Site Drawing must be submitted (see email from Lana 1/10/2019).

%The permit authorizes irrigation/evaporation/subsurface disposal method and the information has been addressed in
the technical report. Verify the acreage. If the acreage has changed from what is currently permitted, a major amendment
is required.

The applicable worksheets must be completed:

[ 1 Worksheet 3.0 - required for land disposal of effluent

[ 1 Worksheet 3.1 - required for land disposal (new and major amendment only)

[ ] Worksheet 3.2 - required for subsurface land disposal (new and major amendment only)

[ ] Worksheet 3.3 - required for subsurface area drip dispersal systems (SADDS) (new and major amendment);

may be required for renewal on a case-by-case basis.

[ 1 SADDS Applications: Compliance history items must be completed for SADDS disposal. When the application
is administratively complete, a copy of the application and a transmittal letter must be sent to the State
Department of Health Services. See the folder titled “SADDS” (under the Individual Permit Review folder} for a

template of the letter.

[ ] Worksheet 7.0 — required for SADD applications (new and major amendment only) - We do not review the
form; we just make sure that it is submitted. If it is not submitted, request it in a NOD.

P}'\Sludge disposal and/or land application is authorized in the permit on property owned or under applicant’s control.
If facility is beneficially applying class B sludge on the same site as the facility, the applicant must submit the
Beneficial Land Use of Sewage Sludge (Class B) Permit Application - Form No. 10451 (See Class B Sludge Permit
checklist). The applicant must also submit the appropriate sludge application fee.

If authorization is for sludge processing, storage, disposal, composting, marketing and distribution of sludge,
sludge surface disposal, or sludge monofill or for temporary storage in sludge lagoons, the applicant must submit
the Domestic Wastewater Permit Application: Sewage Sludge Technical Report — Form No. 10056.

Check for:

[ ] required signatures (if applicable)
[ ] site acreage [ ] acreage application area( ] site boundaries shown on USGS map

Notes: If the applicant is disposing or land applying sludge on land owned or under their control, but it is not
authorized in their permit or by any other TCEQ authorization, a major amendment is required.

If the application is for 2 new permit or major amendment, then you need to check for the appropriate affected
landowner requirements.
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[ ] Worksheet 6.0 must be addressed if a domestic facility is labeled as public or both, (not required for federal agencies or
water treatment plants)

THE FOLLOWING ITEMS ONLY APPLY TO MINOR RENEWAIL APPLICATIONS:
f ] The type of treatment plant has been indicated.
f ] The list of units and their dimensions have been provide

{ ] The flow diagram has been provided.
[ ] The required grab sample test res ave been provided for all constituents - not required if plant not operational.
[ 1Sludge disposal is authorized off site, and the ultimate sludge disposal method has been identified.

[ 1 Worksheet 2. or TPDES permits - the stream data has been addressed.

[ ] Workstteet 4.0 - For discharge permits: If the applicant has a permitted phase equal to or greater than 1 MGD or more
an one phase, and interim or final phase(s) that have not been constructed has a flow equal to or greater than 1
MGD, the applicant must perform the all of the required effluent testing to renew that phase.

WHEN APPLICATION IS NOT ADMINISTRATIVELY COMPLETE:

m/ Complete NOD. See NOD SOP
WHEN APPLICATION IS ADMINISTRATIVELY COMPLETE:

E/, Complete NORI package. See NORI SOP
NORI not required for minor amendment. Complete the Routing and Contact (hst “n/a” for item regarding

person responsible for publication of the notice) Blue sheets only.

J g/hpare SPIF forms (only for TPDES permits)
checked application type

6 entered county name

of entered administrative completeness date

z, ensured permit number is on form

E/ *check agency receiving SPIF
Minor amendments - ALL agencies BUT Texas Historical Commission and Army Corps
of Engineers
Renewals — All agencies BUT Texas Historical Commission
New and Major Amendments — All agencies
check that the segment number (if known) is entered in receiving water body information.
On the accompanying map, delineate the discharge route in such a way that copies will reflect the

highlighted discharge route.

LA

*NOTE: Copy of SPIFs not required for Houston — US Fish and Wildlife and Galveston-US Army Corps
of Engineers

05/23/2019
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Admin Complete PARIS Entry and Other Reminders
WQ Folder - Application Search

Application Summary Tab~verify application info
Admin Review Tab
\e/ »Admin Review Begin Date

Admin Complete Date

g7 SPIF
g~ NORI

Public Participation Tab ~ No longer required to enter public notice details. See Katherine's email dated
3/30/2017.
CR Folder — RE Search
Al Detail Screen~verify facility info
Enter Contact Info — Contact List
o  Owner
d/ Applicant
b/ Technical
Billing (To edit existing info — select Billing Maintenance)
X MER (TLAP only)
X% Remove CN affiliation for MER contact (TLAP and TPDES)

OTHER
Copy of notice, contact sheet, and labels to 1/Drive

X SADDS - Application to Dept. of Health Services
Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.
5’ Email NORI
}q Update facility name (if needed in PARIS)
y Update coordinates (if needed in PARIS), make sure correct link in Notice
¥ EPAID CN, location address, facility name (if needed in PARIS)

05/23/2019
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From: PUBCOMMENT-OCC

Sent: Monday, December 20, 2021 10:57 AM

To: PUBCOMMENT-0OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0015917001

Attachments: 2021.12.17 City of Saint Hedwig Request for Contested Case Hearing re_ Proposed

TPDES Permit No. WQC015917001..pdf

H
RFR

From: mchambers@Iglawfirm.com <mchambers@Iglawfirm.com>
Sent: Friday, December 17, 2021 3:19 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: W(Q0015917001

DOCKET NUMBER;

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILITY DISTRICT

CN NUMBER: CN600684294

FROM

NAME: Maris Chambers

E-MAIL: mchambers@lglawfirm.com

COMPANY: Lloyd Gosselink Rochelle & Townsend, P.C.

ADDRESS: 816 CONGRESS AVE Suite 1900
AUSTIN TX 78701-2442

PHONE: 5123225804
FAX: 5124720532

COMMENTS: Please find attached the Request for Contested Case Hearing and/or Reconsideration of the Executive
Director's Decision on Application for Proposed TPDES Permit No. WQ0015917001.

i



~Gosselink R

ATTORNEYS AT LAW . o lglawfitm,com

Ll d 816 Congress Avene, Sulte 1900
1 Oy Austn, Texas 78701
i
£

Ms. Chambers™ Direct Line: (312} 322-5804
Email; mchambers@lgiawfinm com

December 17, 2021

Ms. Laurie Gharis, MC-105 VIA ELECTRONIC FILING
Chief Clerk

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Request for Contested Case Hearing and/or Request for Reconsideration of the
Executive Director’s Decision on Application for Proposed TPDES Permit No.
WQO015917001 (EPA 1.D. No. TX0140546)

Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creck Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

My client, the City of Saint Hedwig (the “City™), hereby requests a contested case hearing
and/or reconsideration of the Executive Director’s decision regarding the above-referenced
application (“Application™) filed by Green Valley Special Utility District (“GVSUD™) for a new
Texas Pollutant Discharge Elimination System (“TPDES™) permit and the associated draft TPDES
Permit No. WQO0015917001 (“Draft Permit™).

L. BACKGROUND

A. Description of Facility

In its Application, GVSUD requests authorization from the Texas Commission on
Environmental Quality (*“TCEQ™) to discharge treated domestic wastewater at a daily average flow
not to exceed 400,000 gallons per day (“GPD™) at the proposed Clearwater Creek Wastewater
Treatment Plant (the “CCWWTP"). The Draft Permit includes an Interim 1 phase with a daily
average flow not to exceed 0.10 million gallons per day (“MGD™), an Interim [l phase with a daily
average flow not to exceed 0.20 MGD, and a Final phase with a daily average flow not to exceed
0.40 MGD. The CCWWTP is to be located at 4060 Stapper Road, Saint Hedwig, Bexar County,
Texas 78152, and is intended to serve areas located in the extraterritorial jurisdiction ("ETJ") of
the City of San Antonio and other outlying areas of Bexar County. If the Draft Permit is issued,
the CCWWTP will be an activated sludge process plant operated in the extended aeration mode.

Lioyd Gosselink Rochelle & Townsend, PC
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The proposed discharge route for the treated wastewater ts from the site of the CCWWTP
to Woman Hollering Creek (also known as Womans Hollow Creek),' thence to Martinez Creek in
Segment No. 1902A ofthe San Antonio River Basin, thence to the Lower Cibolo Creek in Segment
No. 1902 of the San Antonio River Basin. Woman Hollering Creek is characterized by the TCEQ
as an unclassified intermittent stream with perennial pools and presumed to have
a limited aquatic life use and corresponding dissolved oxygen criteria. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code (“TAC") § 307.10) for Classified Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L dissolved oxygen. Classified Segment
Nos. 1902 and 1902A are currently listed on the 2020 Texas integrated Report — Texas 303(d) List
of impaired and threatened waters (the “303(d) List™) for bacteria in the water.

B. Procedural History

TCEQ received the Application on August 31, 2020, and the Executive Director (“ED™)
declared it administratively complete on October 30, 2020. On November 13, 2020, GVSUD
published the Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORT"} in English in the Sar Antonio Express-News and the dustin American-Statesman. Then,
on November 25, 2020, GVSUD published the NORI in Spanish in Conexion. An amended NORI
was issued on April 30, 2021, revising the discharge route description and street address for the
proposed CCWWTP and correcting the address for public viewing and copying of the Application.
GVSUD published the amended NORI in English in the San Antonio Express-News and in Spanish
in Conexion on May 12, 202].

The Notice of Application and Preliminary Decision (“NAPD™), indicating that the ED had
completed the technical review of the Application and prepared the Draft Permit, was issued on
June 17, 2621. On June 30, 2021, GVSUD published the NAPD in English in the San Antorio
Express-News and in Spanish in Conexion. Next, the ED issued a Notice of Public Meeting on
August 3, 2021, which was published in the San Antonio Express-News on August 5, 2021,
Pursuant to 30 TAC § 55.152(b), because such public meeting was held on September 14, 2021,
the deadline to provide public comment on the Application and Draft Permit closed at the close of
that meeting. The City timely filed public comments on September 14, 2021, and also participated
in the informal discussion and formal comment phases of the September 14, 2021 public meeting.
The ED filed his Response to Public Comment (“RTC™) on November 15, 2021, and notice of the
ED’s final decision that the Application meets the requirements of applicable law was mailed on
November 18, 2021. Therefore, this request is timely filed.

Il REQUEST FOR CONTLESTED CASE HEARING

The City requests a contested case hearing based on the following relevant and material
disputed issues of fact, all of which were raised by the City during the public comment period. In

" As demonstrated by the screenshot from TCEQ's Location Mapper tool, included in the Public Comments, Request
for Public Meeting, and Hearing Request timely filed by the City on September {4, 2021, which shows, according to
the NAPD, “the exact location” of the CCWWTP, the correct name of the proposed receiving water is Woman
Hollering Creek, not Womans Hollow Creek, as referred to in the NORI, Amended NORI, NAPD, and Application.
As such, Woman Hollering Creek will be used throughout the remainder of this request.
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support thereof, the Public Comments, Request for Public Meeting, and Hearing Request timely
filed by the City on September 14, 2021 (the “Public Comments™), attached hereto as Attachment
A, are reasserted and incorporated herein for all purposes.

A. Legal Standards and Requirements for Hearing Requests

In order to be granted. a contested case hearing request must (1) be filed by an affected
person, and (2) comply with the applicable form and filing requirements set forth in the Texas
Water Code ("TH'C) and TAC. Specifically, TCEQ “may not grant a request for a contested case
hearing unless [it] determines that the request was filed by an affected person as defined by Section
5.115" of the TWC.* Procedurally, a contested case hearing request must also satisfy the conditions
prescribed by TCEQ rules adopted in Title 30 TAC, Chapter 55.3

1. The City is an affected person.

For the purpose of an administrative hearing involving a contested matter, TWC § 5.115
defines an “affected person™ as one “who has a personal justiciable interest related to a legal right,
duty, privilege, power, or economic interest affected by the administrative hearing.”* Section
5.115 further clarifies that “fa]n interest common to members of the general public does not qualify
as a personal justiciable interest.™ As directed by the TWC, TCEQ has adopted rules specifying
factors to be considered in determining whether a person is an affected person entitled to standing
in a contested case hearing.® Those rules specify that “all factors shall be considered,” including,
but not limited to, the following:

(1) whether the interest claimed is one protected by the law under which the
application will be considered;

(2) distance restrictions or other limitations imposed by law on the affected interest;

(3) whether a reasonable relationship exists between the interest claimed and the
activity regulated;

(4) likely impact of the regulated activity on the health and safety of the person,
and on the use of property of the person;

(5) likely impact of the regulated activity on use of the impacted natural resource
by the person;

(6) whether the requestor timely submitted comments on the application that were
not withdrawn; and

* Tex. Water Code § 5.556.

¥ 30 Tex, Admin. Code §§ 35.101, .201.

* Tex. Water Code § 5.115; aceord 30 Tex. Admin. Code § 55.203.
3 1.

% Tex, Water Code § 5.115: 30 Tex. Admin. Code § 55.203.
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(7) for governmental entities, their statutory authority over or interest in the issues
relevant to the application.’

Considering the factors enumerated above, the City is an “affected person™ as such term is
defined by TWC § 5.115:

¢ The Texas Local Government Code (“LGC) authorizes municipalities to “purchase,
construct, or operate a [wastewater] utility system inside or outside the municipal
boundaries;” “regulate the system in a manner that protects the interests of the
municipality;” “extend the lines of [their] utility systems outside the municipal
boundaries;” and “sell . . . sewer . . . service to any person outside its boundaries.”™
Further, “[a] municipality may . . . require property owners to connect to [its] sewer
system.™ Therefore, the City has statutory authority over and interest in the issues
relevant to the Application because the proposed CCWWTP is to be located in the
City’s ETI.

o The City timely submitted comments on the Application that were not withdrawn.

2. The form and filing of this hearing request comply with all applicable
procedural requirements.

TCEQ's procedural requirements for contested case hearing requests are set forth in 30
TAC § 55.201. Pursuant to that Section, a contested case hearing request must be (1) submiited
in writing, (2) timely filed “no later than 30 days after the chief clerk mails (or otherwise transmits)
the [ED]’s decision and response to comments,” and (3) based on an issue or issues raised in the
requestor’s own timely filed, and not later withdrawn, public comments.'® A hearing request must
also:

(1) give the name, address, daytime telephone number, and, where possible, fax number of the
person who files the request;

(2) identify the person’s personal justiciable interest affected by the application, including a
brief, but specific, written statement explaining in plain language the requestor’s location
and distance relative to the proposed facility or activity that is the subject of the application
and how and why the requestor believes he or she will be adversely affected by the
proposed facility or activity in a manner not common to members of the general public;

(3) request a contested case hearing;

(4} list all relevant and material disputed issues of fact that were raised by the requestor during
the public comment period and that are the basis of the hearing request. To facilitate the

730 Tex. Admin. Code
® Tex. Loc. Gov’t Code
9 Jd, § 214.013.

1930 Tex. Admin. Code § 53.201; accord Tex. Water Code § 5.115,

$5.203(c); acecord Tex. Water Code § 53.115.
552.001; accord id. § 5352.002, .906.

]

h



December 17, 2021
Page 5

commission’s determination of the number and scope of issues to be referred to hearing,
the requestor should, to the extent possible, specify any of the executive director’s
responses to the requestor’'s comments that the requestor disputes, the factual basis of the
dispute, and list any disputed issues of law; and

(5) provide any other information specified in the public notice of application."

Here, this request complies with TCEQ’s form and filing requirements for contested case hearing
requests. As demonstrated in Section 1.B, above, this request is timely filed. As noted in the above
introduction to this Section Il and described in more detail, herein, this request is based on the
City’s timely-fifed written Public Comments and other oral public comments submitted at the
September 14, 2021 public meeting. The required contact information for the City, for purposes
of this request, is as follows:

Maris M. Chambers

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701

Phone: (512) 322-5804

Fax: (512) 472-0532

Email: mchambers@lglawfirm.com

Section [1.A.1, above, identifies the City’s personal justiciable interest affected by the Application,
including a number of brief, but specific, written statements explaining the City’s proximity to the
proposed CCWWTP and how and why the City will be adversely affected by the proposed
CCWWTP in a manner not common to members of the general public. An explicit request for a
contested case hearing is contained, among other places, in the introductory paragraph of this
Section II. Finally, Section IL.B, below, lists the relevant and material disputed issues of fact raised
by the City during the public comment period and specifies those of the EID’s responses to public
comment that the City disputes. Thus, the City has satisfied all of the procedural requirements for
contested case hearing requests.

B. Contested Issues

This hearing request is based upon the following relevant and material disputed issues of
fact raised in the City’s Public Comments and the ED’s disputed responses thereto.

1. The Application fails to comply with the state’s regionalization policy.

The Application does not meet TCEQ's requirements for TPDES permit issuance because
GVSUD failed to provide sufficient information regarding regionalization. Further, if issued, the
Draft Permit would violate the state’s policy “to encourage and promote the development and use
of regional and areawide waste collection, treatment, and disposal systems to serve the waste

130 Tex. Admin, Code § 55.201.
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disposal needs of the citizens of the state.”'> As noted by the ED, in order to implement this
regionalization policy, the “Domestic Wastewater Permit Application Technical Report requires
information concerning need and regionalization for wastewater treatment plants.”"? Specifically,
because “TCEQ uses the threshold of three miles to determine if there is another entity in the
vicinity that is willing and able to accept wastewater from a proposed facility,” TPDES permit
applicants “are required to review a three-mile area surrounding the proposed facility to determine
if there is a wastewater treatment plant or sewer collection lines within the area that has sufficient
existing capacity to accept the additional wastewater.”™ If so, the application must contain
documentation demonstrating consent or denial by the owner of such facilities to provide the
service proposed by the application.’> Further, if such an entity consents (o provide service, the
application must include a cost analysis justifying the need for the proposed facility.'® Given the
intended focation of the CCWWTP and its proposed service area, such documentation should have
been included in the Application, but it was not. Rather, applying the standard enumerated in the
RTC, the Application lacks any evidence to demonstrate whether two neighboring entities with
“wastewater treatment plant[s] or sewer collection lines within the area [have] sulficient existing
capacity to accept the additional wastewater.”!”  Therefore, the Application does not meet the
requitements for permit issuance, and the City disputes the ED’s determination that “GVSUD has
complied with the regionalization policy.”'® Furthermore, because the proposed CCWWTP is to
be focated within less than 2.5 miles of CCMA’s existing regional wastewater treatment plant, and
portions of the proposed service area for the CCWWTP are located within the City of Schertz’
corporate limits and sewer CCN, the Draft Permit, if issued, would violate the state’s
regionalization policy.

2. The Application fails to sufficiently demonstrate a need for the
authorized discharge amount of 0.4 million gallons per day.

The City contends that the Application does not demonstrate a need for the proposed
CCWWTP and that the Draft Permit, if issued, should not include the Final phase authorizing a
daily average flow not to exceed 0.40 MGD. As noted by the ED, TWC § 26.0282 of the TWC
provides that “in considering the issuance, amendment, or renewal of a permit to discharge waste,
[TCEQ] may deny or alter the terms and conditions of the proposed permit, amendment, or renewal
based on consideration of need.”! To facilitate this consideration by TCEQ, Section | of
Domestic Technical Report 1.1 requires a TPDES permit applicant to “[pjrovide a detailed
discussion regarding the need for any phase(s) not currently permitted.”" Instead of providing the
requisite “detailed discussion,” the Application states only: “This requested permit is proposed to
support planned residential and commercial growth in GVSUD’s sewer CCN area. The current

2 Tex. Water Code § 26.003; see afso id. §§ 26.081, 26.0282; Instructions at 64.
BRTC at 19.

Hord,

' Instructions at 64 — 65.

' Id.. Technical Reports at 21 -~ 22.

7 RTC at 19.

1 Jd.; Tex. Water Code § 26.0282.

* Technical Reports 38

P Id at 2.
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contract for service equates to 950 EDUs of service or 232,750 gpm.™*! First, the City contends
that 232,750 gallons per minute is not an accurate indication of the treated effluent likely to be
generated by 950 EDUs, or equivalent dwelling units because that amount of wastewater is
equivalent to a wastewater discharge of 335.16 MGD. Second, with a total proposed discharge of
0.233 MGD, the Application seeks an excessive amount of treatment capacity. Though the ED
contends that “GVSUD provided additional information to justify the ultimate flow and detailed
information regarding the number of connections,” no such information was included in the
administrative record available to the City.** Consequently, the City cannot confirm the veracity
of that statement and contends that a factual dispute exists as to whether GVSUD has demonstrated
a need for the Final phase of the Draft Permit. Third, to the extent that any of the 0.4 MGD of
wastewater treatment capacity is to be utilized from raw wastewater generated within the Regional
Area or the sewer CCN area of Schertz, then such capacity is not needed because GVSUD cannot
treat that wastewater; rather, such wastewater can only be treated by CCMA and retail wastewater
service within Schertz’s sewer CCN boundaries can only be provided by Schertz. Thus, the
Application does not demonstrate a need for the proposed CCWWTP; and the Draft Permit, if
issued, should not include the Final phase.

3. The Application raises concerns that the proposed discharge will not be
in compliance with the TCEQ’s antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Woman Hollering Creek, thence to Martinez
Creek in Segment No. 1902A of the San Antonio River Basin, thence to the Lower Cibolo Creek
in Segment No. 1902 of the San Antonio River Basin. The designated uses and dissolved oxygen
criterion as stated in Appendix A of the Texas Surface Water Quality Standards (30 TAC § 307.10)
for Classified Segment No. 1902 are primary contact recreation i, high aquatic life use, and 5.0
mg/L dissolved oxygen. Segment Nos. 1902 and 1902A are also currently listed on the 303(d)
List for bacteria in the water. Furthermore, these Segments are already subject to the discharge
from the Woman Hollering Wastewater Treatment Facility jointly owned and operated by CCMA
and the City of Schertz. Thus, the City has concerns that the discharge into Segment Nos. 1902
and 1902A, as proposed by the Draft Permit, would impact water quality in that watercourse and
disputes the EID’s contention that “[t]he effluent limits in the [D]raft [Plermit have been calculated
to maintain and protect the existing instream uses.”® Further, because Classified Segment
Nos. 1902 and 1902A are already listed on the 303{(d) List for bacteria in the water. the
authorization of an additional, unnecessary discharge into these Segments could degrade water
quality therein. That interest is not only protected by the law under which the Application should
have been considered, but a reasonable relationship also exists between the interest and the
proposed discharge.

1 Technical Reporis at 21,
FRTCat21.
P ld. at 13
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4, GVSUD lacks sufficient legal title and/or rights to land to own and
operate the proposed CCWWTP.

The Application fails to meet the requirements for permit issuance because GVSUD lacks
sufficient legal title and/or rights to land to own and operate the proposed CCWWTP. As
evidenced by the Bexar Appraisal District reports attached to and incorporated in the City’s Public
Comments, GVSUD does not own the land at the address provided for the proposed CCWWTP .2
Having provided such documentation to TCEQ, the City contests the ED’s reliance on the fact
that, according to the Application, it does.”® In support of the City’s contention that GVSUD lacks
sufficient rights to the land where the proposed CCWWTP is to be located, attached hereto and
incorporated herein for all purposes as Attachment B are updated Bexar Appraisal District repotts
(the “Appraisal District Reports”™) showing that GVSUD has not obtained ownership of the
property at 4060 Stapper Road in the time since the City filed its Public Comments on September
14, 2021. Furthermore, the disputed issue of whether GVSUD has sufficient rights to the land
where the CCWWTP is to be located is relevant and material to the determination of whether
GVSUD can, as indicated in its Application, satisfy bufter zone compliance requirements through
ownership, which is relevant to whether the Application meets the requirements for permit
issuance.

5. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP.

The City disputes the ED’s contention that “GVSUD was not required to describe the area
it will serve or include a map of the service area.”*® On the contrary, the Instructions direct TPDES
applicants like GVSUD to “[p]rovide a site drawing . . . that shows the boundaries of the treatment
facility and the area served by the treatment facility;”*’ and the Technical Reports state that such
applicants must “[p]rovide a site drawing for the facility that shows . . . [t]he boundaries of the
area served by the treatment facility.”*®* However, it is uncertain whether GVSUD has provided
the ED with such a map because the “Clearwater Creek WWTP Area Map™ included in the
Application as “Attachment B: Site Drawing” depicts only the “Clearwater Creek Sewershed™ and
does not indicate whether or how that sewershed relates to the proposed service area. Therefore,
there is reason to doubt “the merits of the underlying application and supporting documentation in
[TCEQY’s administrative record™ and “whether the [A|pplication meets the requirements for
permit issuance.™? Further, there is reason to question “the analysis and opinions of the [ED],”
which may be based upon GVSUD’s incomplete Application.*

2 Public Comments at 7.

BRTC at 26 - 27.

% Id, at 21.

7 Instructions at 51,

¥ Technical Reports at 3,

¥ 30 Tex. Admin. Code § 55.203.
¥ rd.



December 17, 2021
Page 9

0. The Application lacks the requisite Sewage Sludge Solids Management
Plan.

The City disputes the ED's contention that “[f]or all new permit applications, the applicant
has the option to identify the name and permit number of the disposal site after the drafl permit is
issued” and that “GVSUD may wait until it needs to dispose of the sludge before determining the
method of sludge disposal, contracting with a hauler and disposal site.’! On the contrary, the
Instructions state:

If sewage studge is transported to another wastewater treatment facility or
permitted sludge processing facility for further treatment, provide a written
statement or a copy of contractual agreements confirming that the identified
wastewater treatment facility will accept the sludge. . .. 1f a statement or contract
is not provided, authorization for disposal of sewage sludge will not be included in
a permit. . . . Provide detailed information for each disposal site. The information
must include the name of the site, the site’s permit or registration number, and the
county in which each disposal site is located. . . . Provide the method used to
transport the sludge to the disposal site. The hauler’s sludge transporter registration
number must also be provided, if applicable. Check whether the studge is hauled in
liquid, semi-liquid, semi-solid, or solid form.*?

Further, none of the language in Domestic Technical Report 1.0, Section 9, which requires a
TPDES permit applicant to select the anticipated sludge disposal method and provide sludge
disposal site information, including the disposal site name, permit or registration number, and
disposal site’s county, suggests such requirements are optional.*®> The ED’s RTC also fails to
address the City’s timely submitted public comment indicating that GVSUD has also failed to
comply with TCEQ’s requirement to provide a copy of the contractual agreements demonstrating
that the receiving facility will accept the sludge.™ Because it lacks the required sludge-related
information and documentation, there is reason to doubt “the merits of the underlying application
and supporting documentation in {TCEQ]’s administrative record” and “whether the [A]pplication
meets the requirements for permit issuance.”™ Further, there is reason to question “the analysis
and opinions of the [ED],” which may be based upon an incomplete application ¢

7. The Application lacks the requisite original photographs.

Under the Instructions, TPDES permit applicants “must” submit “[a]t least one photograph
of the new . . . treatment unit(s) location.”™” This requirement is implemented by Section 2 of the
Administrative Report, which requires “[a]t least one original photograph of the new . . . treatment

HRTC at 27.

3* Instructions at 59 {cmphasis in original).
3 Technical Reports at 12 - 13,

M fd. at 13; Public Comments at §.

330 Tex. Admin. Code § 55.203.

¥ 1d.

37 Instructions at 43.
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unit location.”™® TCEQ regulations define a treatment unit as any “component of a wastewater
treatment facility.”” Therefore, the City disputes the ED’s contention that “*GVSUD complied
with this requirement.™*® The Application and supporting documents made available to the City
do not contain an original photograph of the proposed location for the CCWWTP. Consequently,
there is reason to doubt “the merits of the underlying [A]pplication and supporting documentation
in [TCEQ]’s administrative record,” and “whether the [A]pplication meets the requirements for
permit issuance,”™! which indicates that there is reason to question the “the analysis and opinions
of the [ED}” to the extent they are based on an incomplete application.*

8. The Application is inconsistent as to whether GVSUD has an approved
pretreatment program under 40 CFR Part 4G3.

In Domestic Technical Report 1.0, GVSUD indicates it does not have an approved
pretreatment program,®’ but GVSUD’s answer to the first question in Section D of Domestic
Worksheet 6.0 indicates otherwise.* Nevertheless, the RTC provides that, “[aJccording to the
[ED]'s review[,] GVSUD’s [Alpplication does not contain any inconstant {sic] information
regarding whether GVSUD has an approved pretreatment program.”™’ The RTC further states that
“[d]uring technical review the [ED] confirmed that GVSUD does not require a pretreatment
program.™® The Application and supporting documents made available to the City do not support
that contention, and no such documentation was cited or produced by the ED. Without clarity as
to whether GVSUD has an approved pretreatment program, it is impossible to determine whether
it should have completed Domestic Worksheets 4.0, 5.0, or some portion thereof, in addition to
completing Domestic Worksheet 6.0. As such, there is reason to doubt “the merits of the
underlying application and supporting documentation in [TCEQ]’s administrative record” and
“whether the [A]pplication meets the requirements for permit issuance.™’ Consequently, there is
reason to question “the analysis and opinions of the [ED],” which may be based upon an
incomplete application.**

9. The Application fails to provide proof of a sufficient buffer zone
compliance method.

Section 3 of Domestic Administrative Report 1.1 requires a TPDES permit applicant to
“indicate how the buffer zone requirements [of 30 TAC § 309.13(e)’ will be met.™® The
[nstructions further specify that “[t}he buffer zone, either 150 or 500 feet from the treatment units
... can be met by ownership, legal restrictions preventing residential structures within the buffer

*# Administrative Report at 4.
330 Tex. Admin. Code § 217.2.
PRTCat 17.

130 Tex. Admin. Code § 55.203.
I,

+3 Technical Reports at 7.

HId. at 69.

B RTC at 27.

¥ I,

730 Tex. Admin. Code § 35.203.
¥ Id.

# Administrative Report at 14,
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zone, an approved nuisance odor prevention plan, or a variance to the buffer zone.™" GVSUD
indicated it would satisfy the buffer zone requirements through ownership,®' but as explained in
more detail in Section I1L.B.4, above, GVSUD possesses no ownership interest nor legal right
sufficient to comply with the requirements of 30 TAC § 309.13(e). As evidenced by the Appraisal
District Reports included in Attachment B, GVSUD does not own the land at the address provided
for the proposed CCWWTP. Specifically, the Instructions indicate that “[o]wnership means that
the applicant owns all the land surrounding the treatment units that fall within the buffer zone,”
which GVSUD does not. Furthermore, 30 TAC § 309.13(e) provides that “wastewater treatment
plant units may not be located closer than 150 feet to the nearest property line.” As shown on the
maps included in the Application, GVSUD’s proposed 150-foot buffer zone is rectangular. That
does not properly buffer a 150-foot radius around the proposed facility. In any case, the maps
depict the buffer zone extending beyond the boundary of the proposed location for the CCWWTP.
Having provided documentation demonstrating GVSUD lacks the ownership rights to select
ownership as the method of buffer zone compliance, the City contests the ED’s reliance on the fact
that, “[a]ccording to GVSUD,] it will own the required buffer zone.”™> As such, there is reason
to doubt “the merits of the underlying application and supporting documentation in [TCEQ]’s
administrative record” and “whether the [A]pplication meets the requirements for permit
issuance.™ Further, there is reason to question “the analysis and opinions of the [ED}.” which
may be based upon an incomplete application.*®

19. Nuisance Odors.

In addition to the buffer zone issues described above, an additional, unneeded treatment
and disposal facility, if not operated properly, may result in nuisance odors that will adversely
affect the quality of life of nearby residents and the public. In accordance with 30 TAC
§ 309.13(e), the applicant must demonstrate that sufficient measures to prevent nuisance odors will
be undertaken. This is recognized by the ED in the RTC, which states that “30 TAC § 309.13(e)
requires domestic wastewater treatment facilitics to meet buffer zone requirements for the
abatement and control of nuisance odors.™® Nevertheless, the ED contends that “[blecause
GVSUD owns the buffer zone, nuisance odor is not expected to occur as a result of the permitted
activities at the [proposed CCWWTP]."™>"  Again, the Application fails to demonstrate that
GVSUD has met the buffer zone requirements. as explained in more detail in Sections 11.B.4 and
11.B.9, above, so it also fails to demonstrate that nuisance odors will be controlled. It is not in the
public interest to issue a new discharge authorization that may result in nuisance odors when
regionalized wastewater services are available, particularly when nearby schools are located within
the three-mile radius of the proposed CCWWTP. This is especially true given that the City has
submitted documentation calling into question GVSUD’s ability to implement the buffer zone
compliance method identified in the Application. As such, there is reason to doubt “the merits of

* Instructions at 43,

I Administrative Report at 14

*2 Instructions at 43.

B RTC at 23.

3 30 Tex. Admin. Code § 55.203.
3 1d.

6 RTC at 23.

14 at 27,
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the underlying application and supporting documentation in [TCEQ}’s administrative record,” and
“whether the [A]pplication meets the requirements for permit issuance,™* meaning there is also
reason to question the “the analysis and opinions of the [ED].™’

Given the above-cited relevant and material disputed issues of fact and ED responses to
the City's Public Comments, the City requests a contested case hearing concerning the Application
and Draft Permit.

HI. REQUEST FOR RECONSIDERATION

As noted above, the City requests that the ED reconsider its decision to grant the
Application and issue the Dratt Permit. Under TCEQ’s rules, “[a] request for reconsideration . . .
must be filed no later than 30 days after the chief clerk mails (or otherwise transmits) the executive
director’s decision and response to comments.™ Unlike a contested case hearing request, which
must be filed by an affected person, “[a]ny person, other than a state agency that is prohibited by
law from contesting the issuance of a permit or license . . . may file a request for reconsideration
of the [ED]’s decision.”™' Such a request “must be in writing” and filed “with the chief clerk
within the [30-day] time” noted above.”? Like a contested case hearing request, a request for
reconsideration “should also contain the name, address, daytime telephone number, and, where
possible, fax number of the person who files the request.™®* The request must also “expressly state
that the person is requesting reconsideration of the [ED]’s decision, and give reasons why the
decision should be reconsidered.”

This request complies with TCEQ’s form and filing requirements for requests for
reconsideration of the ED's decision. This request is timely filed. It includes the City’s contact
information and states that the City is requesting reconsideration of the ED’s decision. Finally,
the City incorporates the relevant and material disputed issues of fact and ED responses to the
City’s Public Comments, included in Section 11.B, above, into this Section [ as the reason why
the ED’s decision to grant the Application and issue the Draft Permit should be reconsidered.

1v. CONCLUSION

The City appreciates TCEQ's consideration of this request, and for the foregoing reasons,
respectfully requests that TCEQ either deny the Application or grant this request for a contested
case hearing and/or reconsideration of the ED’s decision regarding the Application and Draft
Permit. Should you have any questions or concerns related hereto, please feel [ree to contact me
using the information provided above.

%8 30 Tex. Admin. Code § 55.203.
I,

% J4. § 55.201(a).

S Jd, § 55.201(e).

52 Id.
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Sincerely,

Maris M. Chambers
MMC/dsr
Enclosures

cc: Dee Grimm. Mayor, City of Saint Hedwig
Cynthia Trevino, Attorney, City of Saint Hedwig
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Ms, Chambers” Direct Line: (512) 322-3804
Email: mchambers@lglawfirm.com

September 14, 2021

Ms. Laurie Gharis, MC-105 VIA ELECTRONIC FILING
Texas Commisston on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Public Comments and Request for Contested Case Hearing
Application for Proposed TPDES Permit No. WQ0015917001
(EPA [.D. No. TX0140546)
Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creek Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

The City of Saint Hedwig, Texas (“City™), my client, hereby submits this letter to the Texas
Commission on Environmental Quality (“TCEQ™), providing formal public comments and
requesting a contested case hearing regarding the above-referenced application (“Application™) of
Green Valley Special Utility District (*GVSUD™) for a new Texas Pollutant Discharge Elimination
System (“TPDES”) permit, and the proposed draft permit for such Application (“Draft Permit™).
These comments are timely filed.

I represent the City regarding the Application and Draft Permit. Please include me on the
TCEQ’s mailing list for all filings in the above-referenced Application. My mailing/contact
information is as follows:

Ms. Maris M. Chambers

Lioyd Gosselink Rochelle & Townsend, P.C.
8§16 Congress Avenue, Suite 1900

Austin, Texas 78701
mchambers@lglawiirm.com

Phone: (512) 322-5804

Fax: (512) 472-0532

L BACKGROUND

In its Application, GVSUD requests authorization from the TCEQ to discharge treated
domestic wastewater at a daily average flow not to exceed 400,000 gallons per day (“GPD™) at the
proposed Clearwater Creek Wastewater Treatment Plant (the “CCWWTP™). The CCWWTP is to
be located in Bexar County, Texas, and the proposed discharge route for the treated wastewater is

le d Gosselink Rochelle & Townsend. P.C'
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from the plant site to Womans Hotlow Creek,' thence to Martinez Creek, thence to the Lower
Cibolo Creek in Segment No. 1902 of the San Antonio River Basin. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code (“TAC™) § 307.10) for Classified Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L dissolved oxygen. Classified Segment No.
1902 is currently listed on the 2020 Texas Integrated Report — Texas 303(d) List of impaired and
threatened waters (the “303(d)} List™). The listings are for bacteria in the water from the confluence
with the San Antonio River in Karnes County to a point 100 meters (110 yards) downstream of [H
10 in Bexar/Guadalupe County.

The Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORI) was issued on October 30, 2020 and published on November 13, 2020. An amended
NORI was issued on April 30, 2021 and published on May 12, 2021. The Notice of Application
and Preliminary Decision (“NAPD") was issued on June 17, 2021 and published on June 30, 2021.
The original deadline to file public comments was July 30, 2021, but given the substantial degree
of public interest in the Application, the Exccutive Director of the TCEQ has scheduled
a public meeting, pursuant to 30 TAC § 55.154, in order to allow for further public input on the
Application and Draft Permit. As such, the current deadline to file public comments regarding the
Application and Draft Permit is September 14, 2021, at the close of the public meeting. To this
end, presented below are the City’s timely filed public comments raising significant disputed
issues of fact that are relevant and material to the TCEQ's decision on the Application and are the
basis for the City’s request for a contested case hearing. should the Application not be remanded
back to technical review and/or denied outright.

The City requests that the TCEQ deny the Application and corresponding Draft Permit
because GVSUD has not provided all of the information required in TCEQ application forms
TCEQ-10053 (06/25/2018) Municipal Wastewater Application Administrative Report
(“Administrative Report”) and TCEQ-10054 (06/01/2017) Domestic Wastewater Permit
Application, Technical Reports (“Technical Reports™). In addition, the Application and Draft
Permit fail to: (1) meet the state and TCEQ’s regionalization requirements; (2) demonstrate a need
for the Final Phase of the Draft Permit; (3) satisfy water quality, antidegradation, and stream
standard requirements; and (4) include other information and documentation required by TCEQ
form TCEQ-10053ins (06/25/2018) Instructions for Completing the Domestic Wastewater Permit
Application (“Instructions™). Further, the CCWWTP is to be located in the City’s extraterritorial
jurisdiction (“ETJ”), but will serve none of its residents. In fact, rather than provide value to the
citizens of the rural farming community, the proposed CCWWTP would instead have a negative
effect, threatening the quality of water and rich agricultural soil upon which the City and its
residents rely.

' As demonstrated by the screenshot from TCEQ’s Location Mapper tool, attached hereto and incorporated herein for
all purposes as Attachment A, which shows, according to the NAFPD, “the exact location” of the CCWWTP, the
correct name of the proposed receiving water is Woman Hollering Creek, not Womans Holiow Creel, as referred to
in the NORI, Amended NORI, NAPD, and Application,
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H. PUBLIC COMMENTS

The City asserts that the Application and Draft Permit should be denied because the
Application does not meet applicable statutory and regulatory requirements for a TPDES permit
application; the Draft Permit fails to meet Texas Water Code (“*TWC), Chapter 26, and the
TCEQ’s regionalization requirements for wastewater treatment plants (“WHWTPs™); and GVSUD
has not demonstrated a need for the CCWWTP. The City further maintains that the Application
and Draft Permit should be denied because: (i) the Application is incomplete given that GYSUD
asserts that it has an approved pretreatment program; (ii) fails to adequately protect against the
CCWWTP’s negative unpacts on water quality, antidegradation, and stream standards; (iit)
GVSUD has not secured ownership/possession of the real property interests necessary to propetly
construct and operate the CCWWTP; and (iv) the Application fails to include other required
elements, such as a sufficient Sewage Sludge Solids Management Plan, map of the proposed
service area, and the requisite original photograph of the proposed location for the CCWWTP. In
addition, the Application and Draft Permit should be denied due to nuisance odors that will result
from the permitting of the CCWWTP, especially given GVSUD’s failure to satisfy all buffer zone
requirements. Finally, the Draft Permit, if issued, threatens to degrade the quality of water and
rich agricultural soil upon which the City and its residents rely without providing said residents,
none of whom will be served by the proposed CCWWTP, with any benefits whatsoever.

A. The Application fails to comply with the State’s regionalization policy.

The TCEQ is required to implement the state’s policy to encourage and promote the
development and use of regional and area-wide waste collection, treatment, and disposal systems
to serve the disposal needs of the citizens of the state and to prevent pollution and maintain and
enhance the quality of the water in the state.”* In order to implement this regionalization policy,
Section 1.B of the TCEQ’s TPDES permit application form Domestic Technical Report 1.1
contains three questions related to the potential for regionalization of WWTPs, each tailored to
address the question of whether existing nearby wastewater treatment facilities and/or collection
systems could provide service to the service area proposed in the TPDES permit application.® All
three regionalization questions in Section 1.B are relevant to GVSUD’s Application, and GVSUD
has failed to complete the regionalization analysis and process in each instance. The TCEQ's
issuance of the Draft Permit also demonstrates that this issue was not taken into consideration
when it processed the Application.

For Section 1.B./, the Instructions require non-city applicants to “indicate if any portion of
the proposed service area is located in an incorporated city,” and, if so, to “provide
correspondence™ demonstrating “consent to provide service or denial to provide service from the
city.”™ If the nearby city consents to provide service, the applicant must provide a cost analysis
justifying the need for the proposed facility.” The Application, received August 31, 2020, indicates
that “City responses are pending,”® but GVSUD never supplemented the Application to include

TTWC § 26.081(a); see also TWC §8§ 26.003, 26.0282: Instructions at 64.
* Application Technical Reports at 21 — 22,

* Instructions at 64,

5 id.

% Application Technical Reports at 21,
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any responses received, including the response provided by the City on July 15, 2020—{orty-seven
(47) days prior to the date the Application was received by TCEQ. By failing to inciude the City’s
response letter in the Application, GVSUD expressly withheld information essential to TCEQ’s
required regionalization analysis. Consequently, the Application and Draft Permit should be
denied.

Similarly, Section 1.B.2 requires applicants to “[i]ndicate if any portion of the proposed
service area is inside another utility’s sewer Certificate of Convenience and Necessity [(“CCN™)]
area.”’ Here too, if the answer is yes, then the applicant must “provide justification and a cost
analysis of expenditures that shows the cost of connecting to the CCN facilities versus the cost of
the proposed facility or expansion.™ In the Application, GVSUD indicated that no portion of the
proposed service area is located inside another utitity’s CCN service area.” The City believes that
this denial is incorrect. While the boundaries of the proposed service area for the CCWWTP are
unclear because they are not shown on the “Clearwater Creek WWTP Area™ map (the “CCWWTP
Area Map™) included in the Application, as required by Domestic Technical Report 1.0, the
sewershed shown on that map very obviously extends into the sewer CCN service area held by the
City of Schertz. For reference, see Attachment B, attached hereto and included herein for all
purposes, which contains small and large scale maps of the City of Schertz’ sewer CCN No. 20271.
As you can see, when compared with the “Water and Sewer CCN Viewer” map provided by the
Public Utility Commission of Texas, it is clear that the sewershed depicted for the CCWWTP
extends into the boundaries of the City of Schertz’ sewer CCN. Therefore, if GVSUD intends the
CCWWTP to serve its entire sewershed, then GVSUD was required to justify the need for the
CCWWTPP based on a cost analysis included with the Application, which it did not. Therefore,
because GVSUD also failed to include this additional regionalization information in the
Application, TCEQ was prevented from considering and addressing the likely overlap, further
inhibiting the requisite regionalization analysis. Consequently, the Application and Draft Permit
should be denied.

Finally, Section 1.B.3, concerns the existence of permitted domestic WWTPs or sanitary
sewer collection systems located within a three-mile radius of the proposed wastewater treatment
facility.' If such facilities exist, then the applicant is, again, required to indicate, and provide
supporting documentation, regarding any such neighboring utilities” responses to mandatory
correspondence from the applicant regarding wastewater service for the proposed service area.'!
Just as with Sections 1.B./ and 1.B.2, if any of the nearby utilities consent to provide service, the
applicant must provide a justification for the proposed facility and a comparison of the costs to
construct it against those to connect to the applicable existing facility.”> While GVSUD properly
disclosed the existence of nearby facilities, it indicated that no such facilities “have the capacity to
accept or are willing to expand to accept the volume of wastewater proposed in [the
Application].”'? As explained above, the City is unable to verify the accuracy of that assertion

7 Id. at 22.

8 I,

Y d.

" Instructions at 65; Application Technical Reports at 22.
" fd.

= 1.

' Application Technical Reports at 22.
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because GVSUD failed to provide any responses to the letters sent to neighboring cities and
utifities potentially capable of providing service. Further, given that the City’s response to
GVSUD’s correspondence was not included in the Application, it is likely that other neighboring
entities’ responses may also have been withheld from TCEQ. For example, the City of Schertz is
undertaking a large project to complete a sanitary sewer system that will collect and convey
wastewater to the Cibolo Creek Municipal Authority water reclamation plant off of Trainer Hale
Road, less than two miles from the proposed CCWWTP. In fact, that wastewater treatment plant,
and its sewershed, are included in the sewershed depicted on GVSUD’s CCWWTP Area Map.
Therefore, these entities may have informed GVSUD of their willingness and/or ability to provide
service to the proposed service area, but the TCEQ tacks the information to determine whether that
is the case, further obstructing the regionalization analysis. Because this regionalization
information was not available to TCEQ, and therefore never taken into consideration. the
Application and Draft Permit should be denied.

B. The Application fails to sufficiently demonstrate need for the authorized
discharge amount of 0.4 million gallons per day.

The City contends that the Application and Draft Permit should be denied because the Final
Phase of the proposed CCWWTP is not needed. In conjunction with the TCEQ’s regionalization
policy, Section 1 of Domestic Technical Report 1.1 requires a TPDES permit applicant to
“[plrovide a detailed discussion regarding the need for any phase(s) not currently permitted.”'?
The Instructions further clarify this requirement, stating:

Provide justification for the proposed flows . . . . Provide an anticipated construction
start date and operation schedule for each phase being proposed. If construction is
dependent upon housing/commercial development, provide information from the
developer. Provide information such as the size of the development (number of
fots), the date construction on the development is scheduled to begin, and the
anticipated growth rate of the development {(number of houses per month or year).
... If additional space is needed, submit the justification information as an
attachment.

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived (census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility
(usua]lyiS{H years) and the source and basis upon which population figures were
derived.’

Per the Instructions, “{flailure to provide sufficient justification for the continued need for the
permit and/or each proposed phase may result in a recommendation for denial of the application
or proposed phases.”'®

Wld at21.
'3 Instructions at 64.
16 fd.
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Here, instead of providing the requisite “detailed discussion™ outlined above, the
Application merely states:

This requested permit is proposed to support planned residential and commercial
growth in GVSUD’s sewer CCN area. GVSUD holds sewer CCN for proposed
service area. The current contract for service equates to 950 EDUs of service or
232,750 gpm."’

First, the City contends that 232,750 gallons per minute is not an accurate indication of the
treated effluent likely to be generated by 950 EDUs (equivalent dwelling units). That amount of
wastewater is equivalent to a wastewater discharge of 335.16 million gallons per day ("MGD”).
Rather, the City asserts that GVSUD only intends to have a flow of 232,750 GPD (0.232750
MGD).

Second, with a total proposed discharge of 0.233 MGD, the Application seeks an excesstve
and unnecessary amount of treatment capacity. Thus, the Application does not demonstrate the
need for the Draft Permit’s Final Phase authorization to discharge up to 0.4 MGD of treated
eftluent, and the Application and Draft Permit, as proposed. should be denied.

C. The Application raises concerns that the proposed discharge will not be in
compliance with the TCEQ's antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Womans Hollow Creek, thence to Martinez
Creek, thence to the Lower Cibolo Creek in Segment No. 1902 of the San Antonio River Basin.
The designated uses and dissolved oxygen criterion as stated in Appendix A of the Texas Surface
Water Quality Standards (30 TAC § 307.10) for Classilied Segment No. 1902 are primary contact
recreation 1, high aquatic life use, and 5.0 mg/L dissolved oxygen. Segment No. 1902 is also
currently listed on the 303(d) List for bacteria in the water. Thus, the City has concerns that the
discharge into Segment No. 1902, as proposed by the Draft Permit, would impact water quality in
that watercourse. Again, the City’s residents depend primarily on agriculture to make a living.
The substantially agricultural character of the City is demonstrated by the fact that the City has
projected that it will receive absolutely no income from occupancy certificates or subdivision
platting fees during Fiscal Year 2021-2022. For reference, the proposed City budget for Fiscal
Year 2021-2022 is attached hereto as Attachment C. As such, any degradation of water quality
would adversely impact City residents” ability to water livestock and crops and could also damage
the area’s rich soils, which make the City a particularly productive agricultural area. Therefore,
water quality impacts are likely to have substantial adverse impacts on the longstanding way of
life in the City.

Specifically, the Application and Draft Permit raise concerns with the City that the
proposed discharge will neither be in compliance with the TCEQ's antidegradation policy nor
maintain its current stream standard. Pursuant to 30 TAC § 307.5, the proposed discharge is
subject to that antidegradation policy and implementation procedures under Tier | and Tier 2.

7 Application Technical Reports at 21.
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Therefore, before approving the Application, the Commission must ensure that antidegradation
will not occur as a resuit of the proposed discharge. Additionally, because Segment No. 1902 is
an impaired water body on the TCEQ’s 303(d} List, the proposed discharge may unnecessarily
further downgrade the segment’s water quality if statutory and regulatory requirements for
antidegradation and stream standards are not met. Thus, due to these additional concerns, the
Application and Draft Permit, as presented, should be denied.

Furthermore, the Application describes the unclassified Womans Hollow Creek as a “Wet
Weather Creek,”'® despite containing information suggesting it may be intermittent or intermittent
with perennial pools, stating that it is a “[s]iow shallow running creek with perennial pools.™® The
Application also indicates that no perennial streams join the receiving water within three miles
downstream of the discharge point.*® Martinez Creek, however, which is joined by Womans
Hollow Creek less than three miles downstream of the discharge point, is included on the 303(d)
List as Segment No. 1902A and described as a “[plerennial stream.™'  As such, the effluent set
proposed in the Draft Permit may be based on an incorrect siream characterization and inconsistent
with state and federal regulations.

D. GVSUD tacks sufficient legal title and/or rights to land to own and operate the
proposed CCWWTP.

In addition to the foregoing bases for denying the Application. the City believes that the
Application is deficient because it does not establish—and GVSUD cannot establish—that it holds
sufficient legal rights to real property necessary to own and operate the CCWWTP. As evidenced
by the Bexar Appraisal District reports attached hereto and incorporated herein for all purposes as
Attachment D, GVSUD does not own the land at the address provided for the proposed
CCWWTP. However, pursuant to the Instructions:

If the owner of the land is not the same as the applicant, a long-term lease agreement
for the life of the facility must be provided. A lease agreement can only be
submitted if the facility is not a fixture of the land (e.g., above-ground package
plant). . . . If the facility is considered a fixture of the land (e.g., ponds, units half-
way in the ground), there are two options. The owner of the land can apply for the
permit as a co-applicant or a copy of an executed deed recorded easement must be
provided. A long-term lease agreement is not sufficient if the facility is considered
a fixture of the land.

Both the long-term lease agreement and the deed recorded easement must give the
facility owner sufficient rights to the fand for the operation of the facility.”*?

¥4 at 30,

¥ ldat 31,

P Id. at 30.

2 Tex. Comm’n on Envtl. Quality, 2020 7Texas Infegrated Report - Texas 303(4) List 8% (2020),
www.tceq.texas. gov/waterquality/assessment/2 0twaqi/20txir.

2 Instructions at 33,
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In its Application, GVSUD incorrectly indicated that it owns the land where the CCWWTP
will be located,”® and the third page of TCEQ's “Checklist for Admin Review of Municipal
Application for Permit,” attached hereto and incorporated herein for all purposes as Attachment
E, demonstrates that TCEQ relied upoen that assertion in reviewing the Application. However,
GVSUD is not the owner of the land where the proposed CCWWTP will be located, and it has not
provided the TCEQ with any document demonstrating ownership or a long-term lease agreement.
As such, GVSUD has failed to demonstrate that it possesses sufficient rights to the land for the
operation of the proposed CCWWTP,

E. The Application contains a number of additional deficiencies.

After a careful review of the Application, the City believes that the Application has the
following additional deficiencies, and that due to these deficiencies, the Application and Draft
Permit should be denied:

. Service Area Map. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP. As noted brietly above, TCEQ requires GVSUD
to provide a map showing the “boundaries of the area served by the treatment facility.™
However, it is uncertain whether GVSUD has provided such map. If the map provided by
GVSUD in the Application to address this requirement is the CCWWTP Area Map,
showing the CCWWTP’s proposed sewershed, then GVSUD’s proposed service area
boundaries are unclear; otherwise, the Application is lacking this important, required piece
of information. In either case, the CCWWTP Area Map does not indicate whether the
CCWWTP is intended to serve the entire sewershed shown thereon, a portion of which
extends into the City of Schertz’ sewer CCN service arca.

2. Sewage Sludge Solids Management Plan. In Domestic Technical Report 1.0, Section 9,
the TCEQ requires the applicant to select the anticipated sludge disposal method and
provide sludge disposal site information, including the disposal site name, permit or
registration number, and disposal site’s county.*® Section 9 also requires the applicant to
indicate the method of transportation, hauler name, and hauler registration number.*® In
response, GVSUD did not provide most of this information, instead stating that the
information is to be determined and admitting that neither a sludge disposal site nor hauler
has been selected.”” GVSUD also has not complied with the TCEQ’s requirement to
provide a copy of the contractual agreements demonstrating that the receiving facility will
accept the sludge.”® GVSUD's failure to identify a method for sludge disposal creates
another deficiency in the Application and indicates that GVSUD’s operation of the
CCWWTP will not comply with federal and state requirements.

> Application Administrative Report at 8.
dat

* Application Technical Reporis at 12— 13.
2 Id.

7 Id.

B d at 13,
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3.

Original Photographs. The Application does not contain an original photograph of the
proposed location for the CCWWTP, and thereby violates the Instructions, which indicate
that applicants “must” submit “{a]t least one photograph of the new . . . treatment unit(s)
location.™

Pretreatment Program. The Application is inconsistent as to whether GVSUD has an
approved pretreatment program under 40 CFR Part 403. In Domestic Technical Report
1.0, GVSUD indicates it does not have such a program, but GVSUD’s answer to the first
question in Section D of Domestic Worksheet 6.0 indicates otherwise. Without clarity as
to whether GVSUD does have an approved pretreatment program, it is impossible to
determine whether it should have completed Domestic Worksheets 4.0, 5.0, or some
portion thereof, in addition to completing Domestic Worksheet 6.0.

Buffer Zone. Next, the City asserts that GVSUD’s Application fails to provide proof of a
sufficient buffer zone compliance method. Section 3 of Domestic Administrative Report
1.1 requires a TPDES permit applicant to indicate how the buffer zone requirements of 30
TAC § 309.13(e) will be met.*® The Instructions further specify that “[t]he buffer zone,
either 150 or 500 feet from the treatment units . . . can be met by ownership, legal
restrictions preventing residential structures within the buffer zone, an approved nuisance
odor prevention plan, or a variance to the buffer zone. ™' GVSUD indicated it would
satisfy the buffer zone requirements through ownership,* but as explained in more detail
above, GVSUD possesses no ownership interest, nor legal right sufficient to comply with
the requirements of 30 TAC § 309.13(e). Specifically, the Instructions indicate that
“fo]wnership means that the applicant owns all the land surrounding the treatment units
that fall within the buffer zone,” which GVSUD does not. Furthermore, 30 TAC §
309.13(e) provides that “wastewater treatment plant units may not be located closer than
150 feet to the nearest property line.” As shown on the maps included in the Application,
GVSUD’s proposed 150-foot buffer zone is rectangular. That does not properly buffer a
150-foot radius around the proposed facility. In any case, the maps depict the buffer zone
extending beyond the boundary of the CCWWTP property.

Nuisance Odors. In addition to the buffer zone issues described above, an additional,
unneeded treatment and disposal facility, if not operated properly, may result in nuisance
odors that will adversely affect the quality of life of nearby residents and the public. In
accordance with 30 TAC § 309.13(e). the Applicant must demonstrate that sufficient
meastres to prevent nuisance odors will be undertaken. It is not in the public interest to
issue a new discharge authorization that may result in nuisance odors when regionalized
wastewater services are available, particularly when nearby schools are located within the
three-mile radius of the proposed CCWWTP.

* Instructions at 43.
3 Application Administrative Report at 14.
M Instructions at 43,
* Application Administrative Report at 14
3 Instructions at 43,
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For the above-cited reasons, the City recommends that the TCEQ deny the Application and
Draft Permit.

III. REQUEST FOR CONTESTED CASE HEARING

The City requests a contested case hearing regarding the Application, Draft Permit, and
each and every issue raised in the City’s public comments, and any and all supplements and/or
amendments thereto. For the reasons set [orth herein, the City is an affected person, as defined by
30 TAC § 55.203. The City has a personal justiciable interest to a legal right, duty, privilege,
power, or economic interest that is not common to the general public that would be adversely
affected should the Draft Permit be granted. In determining whether a person is an affected person,
the TCEQ may consider, among other factors, (1) “whether the interest claimed is one protected
by the law under which the application will be considered; (2} distance restrictions or other
limitations imposed by faw on the affected interest; (3) whether a reasonable relationship exists
between the interest claimed and the activity regulated; . . . (5) likely impact of the regulated
activity on use of the impacted natural resource by the person; . . . and (7) for governmental
entities, their statutory authority over or interest in the issues relevant to the application.”™ The
TCEQ may also consider “the merits of the underlying application and supporting documentation
..., including whether the application meets the requirements for permit issuance.”*’

IvV. CONCLUSION

The City reserves its right to supplement these public comments and this request for a
contested case hearing as it learns more about the Application—additional information may
become apparent through the public meeting (and thereby-extended comment period) regarding
this Application. The City appreciates your consideration of these public comments and request
for a contested case hearing.

Thank you for your consideration of this important matter. [f you or your staff have any
questions regarding this matter, please contact me at your convenience.

Sincerely,

Maris M. Chambers
MMC/dsr
Enclosures

cC: Dee Grimm, Mayor, City of Saint Hedwig
Cynthia Trevino, Attorney, City of Saint Hedwig

330 TAC § 35.203{c) (emphasis added).
3 1§ 55.203(d).
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City of Schertz Sewer CCN No. 20271

ty

Joiat Base San y
Antonic

,:?{:.»_gfm,?_?a,:,' ‘t} .
July 29, 2021 1:72,224
0 0.5 1 Zmi
I ! I L 1 1 L 1 J
I T T 3 T T T T T
0 6.75 1.5 3km

Texas Parks & Wildlife, Esr, HERE, Garmin, SafeGraph, METI/NASA,
USGS, EPA, NPS. USDA



City of Schertz Sewer CCN No. 20271(Large Scale)
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City of Saint Hedwig

FISCAL YEAR 2021-2022
PROPOSED CITY BUDGET

This budget will raise more total property taxes than last year’s
budget by $27,818, which is a 3.61% increase from last year’s
budget, and of that arnount $20,284 is tax revenue to be raised
from new property added to the tax roll this year.



City of Saint Hedwig
FY 2021-2022 Proposed Budget

Oct 1, 2020 - Sep 30, 2021 Oct 1, 2021 - Sep 30, 2622
Adopted Budget FY21 Proposed Budget FY22
Ordinary Income/Expense
Income
Ad Valorem Taxes 650,000.00 797.971.00
Building Permits
Board of Adj Fee 0.00 0.00
Building Permiis issued 7.000.00 7,000,00
QOccupancy Certificate 0.00 0.00
Subdivision Plafting Fees 0.00 0.00
Variance Feos 0.00 0.00
Building Permits - Other 0.00 ) 0.00
Total Building Permits 7.000.00 7.,000.00
Donations
Park Banches 0.00 0.00
Tatat Donations 0.00 0.00
Franchise Fees
Electric §0,000.00 90,000.00
Tetephone 2,500.00 2,500.00
Total Franchise Feas 82,500.00 ©2,500.00
Interest
Regular Savings 15,000.00 7,500.00
Total Interest 15,000.00 7.500.00
Miscellaneous Income
Rebates 0.00 0.060
Printing Fes 0.00 060
Miscelianeous Income - Other 0.00 0.00
Total Misceliansous Income 0.00 0.09
Sales Tax Collected 90,000.00 200,000.00
Aleoholic Beverage Tax Goll 0.60 0.00
School Crossing Guards Q.00 0.00
ViT Overages 0.00 0.00
Total Income 554,500.00 1,104,971.00
Expense
Reconciliation Diserepancies 0.00 0.00
Capital Improvements
6011 - Security Systern 6.00 0.00
6013 - Park
6013 - Park - Other .00 0.00
6013a - Treos 0.00 0.00
6013¢ - Electric Poles 0.00 c.00
6{13h - Benchaes 0.00 G.00
6013 - Park - Other £0,000.00 60,000.00
Total 6043 - Park €0,000.00 60,000.00
6014 - Irrigation Systemn 0.00 0.00
6015 - Computer Equipment 750.00 750.00
6019 - Building Improventents
6019 - Bldg Improvement 0.00 0.00
6019a - Air Conditioning 0.0 0.00
6019 - Building Improvements - Other 30,000.00 77,971.00
Total 6019 - Building Improvements 30,000.00 77.971.00
Total Capital Improvemants 90,750.00 138,721.00
65023 - Lawn Mowing Equipment .00 95.000.99
Operationat Costs
5010 - Security 1,200.00 1,200.00
6011 - Budget Accountant 6,500.00 8,500.00
5336 - Computer Maintenance 1.000.00 1.000.00
8211 - Gas and Efectric
5211 - City Hall & Park 5,400.00 5,460.00
§211a - Streat Lights 3,000.00 . 300000
65211 - Gas and Electric - Other .00 0.00
Total 5211 - Gas and Electric 8,400.00 8,400.00
5212 - Water L - - . 3,5G0.00 :3,800.00
6216 - Talephone ’ 5,900.00 5,900.00
B216 - Internet Access 1,660.00 1,000.00
5219 - Domain - Website & Email 4,000.00 4,000.00
B220 - Alarm System Services 5006.00 500.00
5221 - Port-A-Potty 2,060.00 2,000.00
5225 - Exterminator 3I50.00 350.00
§230 - Postage and Deflvery 500.00 50C.00
5235 - Printing/Copying 750.00 750.00
5240 - Public Notice 2,000.00 2,000.00
5270 - Insurance
5271 - Building & Equipment 1,000.00 1,164.00
§272 - General Liabitity 1,150.00 99%.00
6273 - Errors & Ommissions +,150.00 1,754.00
5274 - Automobife Liability 100.00 75.00
5275 - Workaers' Compensation 2,000.00 1,177.00
5276 - Law Enforcement 700,00 943.60
8277 - Mobile Equipment 360.00 304.00
6278 - Insurance - Other 700.00 0.00
Total 6210 - Insurance 7.160,60 6,416.00
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5280 - Bank Service Charges

52580 - Bond Principal Expense
5291 - Municipal Bidg & Land
5292 - Road Improvements

Total 5290 - Bond Principal Expense

5295 - Bond Interest Expense
5296 - Municipat Bldg & Land
5297 - Road Improvements

Total 5296 - Bond Interest Expense

5330 - Election Costs
5330 - Election Costs-Other
5331 - Judges, Clerks
5332 - Ballots
5330 - Election Costs - Qther
Total 5330 - Electlon Costs
5340 - Cleaning Service
5360 - City Attorney Services
5365 - Acclg & Audit Service
5368 - Master Planner
5370 - Appraisal District Serv
8375 - City Planning Commission
5380 - Membership Dues
5385 - Building Inspector
5400 - Engineering Services
5410 - Road Engineer
Total 5400 - Engineering Services
Total Operational Costs
Personnel Services
5005 - Salaries, Reg. Employee
5006 - Mayor's Stipend
5007 - Salaries, Other {Mayor)
5008 - Code Compliance Officer
5009 - Malntenance Man
5009 - Malntenance Man Add'l
5020 - Social Security Employer
5025 - Medicare Employer

5077 - Employee Health Insurance

Personnel Services - Other
Total Personnel Services
Town Marshall Expenses
5077 - Vehicle
5077 - Vehicle Equipment
6077 - Office Equipment
5077 - Sofware
507? - Operating Costs
5077 - Town Marshait Salary
5077 - Consuiting Fees
Total Town Marshall Expenses
Municipal Court Expense
Total Municipal Court Expense
Supplies and Materials
5601 - Office Supplies
5609 - ROW Trash Pickup
5640 - ROW Shredding
5611 - ROW Spraying
5612 - ROW Tree Trimming
5620 - Road Maint -Supplies
5621 - Road Maint-Contract
5830 - Brainage
5640 - Sign Maintenance
§641 - Sign Purchase '
Total 5640 - Sign Maintenance
5650 - Buliding Maintenance
5650 - Buildiing Maint. - Other
5651 - Maintenance Supplies

5850 - Buiiding Maintenange - Other
Total 5650 - Building Maintenance

5660 - Repairs

5681 - Tractor Repair & Mainten

5662 - Machinery Fuet
5660 - Repairs - Other
Total 5660 - Repairs
Total Supplies and Materials
Travel, Training, & Prof Dues
5112 - Mileage
5120 - Training
5125 - Meetings
5140 - Professional Dues
Total Travel, Training, & Prof Dues

City of Saint Hedwig

FY 2024-2022 Proposed Budget

Qct 1, 2020 - Sep 30, 2021

Oct 1, 2021 - Sep 30, 2022

- Mel FY21 Proposed Budget FY22
1,000:00 1,000.0C
0.00 0.00
0.00 0.00
- 0.00 0.00
0.00 0.00
0.00 0,00
B.00 0.00
5,000.00 4,500.00
2,500.00 .00
500.00 0.00
0.00 0.00
8,000.00 4.506.00
1,500.00 1,500.00
25,000.00 26,000.00
7,500.00 £,450.00
0.00 0.00
3,500.00 3,500.00
750.00 750,00
1,000.00 1,000.00
15,000.00 15,000.00
93,330.00 B80,000.00
33,330.00 B80,000.00
201,330.00 182,716.00
24,918.00 39,936.00
0.00 0.00
14,400.00 16,200.00
10,686.00 33,260.00
30,000.00 30,000,060
0.00 17,160.00
5,974.00 8,653.71
1,472.00 2,023.85
8,600.00
.00 0.00
B7,450.00 150,853.56
22,500.00
3,920,00
11,120.00
4,710.00
6,048.00
26,000.00
8,000.00
82.265.00
5,000.00
5,000,00
3,500.00 3,500.00
1,800.00 1,800.00
15,006.00 15,000.00
8,000.00 8,000.00
20,000,00 20,000.00
12,000.00 12,000.00
1,674,670.00 1,200,000.00
180,000.00 30,000.00
* 5,500.00 5,500.00
5,500.00 5.500.00
3,000.00 3,000,00
6,500.00 8,500.00
0.00 0.00
- 3,500.00 3.500,00
10,000.00 3,500.00
3,500.00 3,500.00
0.00
13,500.00 7,000.00
1.943,470.00 7,312,300 .00
3,500.00 3,500.00
1.000.00 1,000,00
1,000.00 1,000.00
1,000.00 1,000,00
6,500.00 5,500.00
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Total Expense

Neat Ordinary Income

Other incoma/Expense
Other Income

Transfers from Reserve

Total Other Income

Net Other Income

Net Income

City of Saint Hedwig

FY 2021-2022 Proposed Budget

Qct 1, 2020 - Sep 30, 2021

- Adopted Budget FY21

2,329,500.00

Oct 1, 2021 - Sep 30, 2022
Proposed Budget FY22
1.8984,388,56

T1,475,000.00

({@77,417.56)

1,475,060,00 877,417.56
1475,000.00 B77.417.56
T475,000.00 B71.417.56

3.00 [6.00)
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7/28/2021 ' Bexar CAD - Property Search Results

NS 2

Mobile 4060 STAPPER RDTX  DUNCAN CRAIG

(.} 1166658 80400-000-1880 Home 2 JOANN 544,290 @ View Details &3 View Map
4060 STAPPER RD
1 172881 04019-000-1882  Real  SAINT HEDWIG, Tx Lo (cAN HAZEL $5,390 4% View Details ) Yiew Man

T8152 JOANN
4060 STAPPER RD ELLIOTT

SAINT HEDWIG, TX MICHAEL W &

1 169912 04019-000-188C  Real 78152 SUTTON $37,730 4% View Detalls (<) View Map
CAROLYN &

DUNCAN HAZEL

4060 STAPPER RD ELLIOTT

b 1172711 04019-000-1883  Real  SAINTHEDWIG, TX  MICHAEL $12,150 % View Details {33 View Map
78152 WILLIAM
4069 STAPPER RD ELLIOTT

{3 169348 04019-000-0191  Real  SAINT HEDWIG, TX  MICHAEL $114,590 §% View Detsils 5 View Map
78152 WILLIAM
4060 STAPPER RO SUTTON

1 169913 04019-000-1381  Real  SAINTHEDWIG, TX  DOMALD) & $176,210 # View Details (%) View Map

78152 CARCLYN R

hitps:/fbexar rueautomation.comiClientDB/SearchResults. aspx?cid=110 17
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Permit No. WQoo 53037() Ci o 'IX o sHy

cN_(LODL§HA T4 RN_LI1093126 County: _[)CXGA _ RegionNo.l7
Facility: ( ) Major (\/)/ Minor App Revd Date: /3; / %20 | Permit Expiration Date: Ng\\/
(\/)/Inactivc { )Active SegmentNo. | Gp 0

Note: A minor facility is gencrally one in which the final flow is less than 1.0 MGD.

Application Revicw Date: tolie ] S0 X

YA copy of the pre-tech review was provided by the Municipal Permits Team (for new, major amendments and major
facilitics).

A copy of the groundwater review was provided (for TLAP new, major amendment, SADD minor amendment, and

all applications with (or proposing) Class B sludge provisions).

{'\J/Foi‘ new and major amendment applications that propose surface water discharge, the standards review for

RWA comments is included.

[\’{ Coastal Zone sheet is included. Yes No

Fees or Penalties Qwed: M’ﬁo {1Yes Amount Owed:

SECTION 1 APPLICATION FEES

Application Fees:  The appropriate item checked and payment verified in receipt rpt or boexi rpt. Note: copies of
checks should be removed and shredded.

Municipal Fees

Proposed/Final New/Major | Renewals | Minor

Phase Flow Amend. Amendment
or

<.05 MGD {]15350.00 {15315.00 | piodification

> .05 but < .10 MGD [18550.00 |[I18515.00 |Lititout
Renewal

> .10 but < .25 MGD [1%850.00 []4%815.00 []%150.00

> .25 but < .50 MGD %,250.00 [11,215.00 | (for any flow)

> .50 but < .o MGD {18%1,650.00 |[]1,615.00

> 1.0 MGD []%2,050.00 | []2,015.00

SECTION 2z TYPE OF APPLICATION

[\}"1 he Type of application is marked
i Reason for amendment or modification (if applicable).Also, check Tech. Report 1.1 Section 4 on page 3 (Unbuilt Phases)

and Section 1.A on page 20 {(Justification of permit need).

;IV‘ ION 3 FACILITY OWNER (APPLICANT) AND CO-APPLICANT
Legal name of applicant is listed (the owner of the facility must apply for the permit)

pﬁ Legal name of co-applicant is listed (if required to apply with fucility owner)
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Mﬁore Data Form (CDF) is provided. A separate CDF is required for each customer.

Section I — Genersal Information
eason for submittal is marked.
Customer (CN) and Regulated Entity (RN) Reference Nos. provided - verify with Central Registry

Section II — Customer Information

[MCustomer legal name is provided and it matches name on admin report
Texas SOS/Filing number is provided — verify with SOS
Texas State Tax ID is provided ~ verify with Texas Comptroller

fType of customer is marked ~ refer to information below

[ 1 Corporation: Check with Secretary of State (SOS) at: https://direct.sos.state.tx.us/acet/acct-login.asp verify the
entity status and charter number — print page. Verify correct legal spelling of applicant’s name. Check spelling with
SOS against the name listed in the application. (Permit must be issued in name as filed with SOS.) The applicant must
be “In existence and active” before the application can be processed further.

[ 1 Those entities subject to state franchise taxes: If applicable, check with Comptroller {website at:
http://ecpa.cpa.state.tx.us/coa/coaStart.html. Verify the tax identification number is correct. Note: Non-profit
organizations and partnerships are not subject to the state franchise tax.

[ 1Individual: Complete Attachment 1 of Admin. Report 1.0 The complete legal name, including the middle
name; and all other information is required. This info is required by Chapter 26.027C of the Texas Water Code. A
separate form is required for each individual.

AV Gtility District: Check IWUD to verify that district is not dissolved (inactive is O.K. to process)

[ ] Trust: A copy of an executed trust agreement is provided. Verify that applicant’s name is the same as the name in
the trust agreement. NOTE: Executed trust must show signatures of trustees or beneficiaries forming the trust and

which county it is recorded in.

{ ] Partnership: Verify with Secretary of State (SOS) that partnership is registered, active, and has a filing number.
Check spelling with SOS against the name submitted in Item 1; Check that SOS # is correct; Print page from SOS
website. OR if the partnership is not listed with the SOS, a copy of the partnership agreement is provided by the
applicant. The agreement must: give the name of the partnership as provided on the application for permit; list names
of partners; bear signatures of the partners; state the terms of the partnership; and must be recorded in the county

where the facility {plant) is located.

[ 1 Municipality/Governmental Agencies/School Districts: City, County, ISD, Fed, etc. — applicable info is
listed.

[ ] Other
g4 Number of employees is marked
[MTCustomer role is marked

@iﬂiﬂg address for the applicant is provided - verify on USPS website, This address is used on the permit.
I

ail address is provided '\.»Q.lha G el W oy
elephone number is provided

Section III ~ Regulated Entity Informati
R Regulated Entity Name is provided and it matches name on admin report
[MStreet address or location description of facility is adequately described. If different from current permit, new permit may
e required. Use USPS website/GIS mapping to confirm street address
The county where the facility is located is provided
£¥The name of the nearest city is provided

[[‘/J’_lﬁ‘he zip code is provided

he longitude and latitude of the facility is provided — check mapit
Primary SIC Code is provided
fidPermit No. listed under appropriate programs- if not listed, add it

Section IV -~ Preparer Information
f¥Name, title, telephone number, and email address is provided

Segtion V — Authorized Signature
s Company name, title, printed name, phone number, signature, and date provided

05/23/12019
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SECTION 4 APPLICATION CONTACT INFORMATION
[Mﬂiministrative and Technical contact name, address, electronic information provided

{sﬁermit (2) contact names, addresses, electronic information provided
SECTION 6 BILLING INFORMATION

[\}’ﬁ'iilingrcontact name, address, electronic information provided
SECTION 7 REPORTING INFORMATION

{\MgMR/ MER contact name, address, electronic information provided
SECTION 8 NOTICE INFORMATION

E)iMinor Amendment without Renewal —~ NORI not required. Skip review of notice information.
[WName, address and phone number of one person responsible for publishing NORI is provided
ethod of sending NORI package is provided

fYName and phone number of contact to be in NORT is provided

[MLocation where application will be available is provided and is in the county where the facility is located - the location
must be a building supported by taxpayer funds. Note: If discharge is directly into water body that borders two
counties, application must be placed in a public facility in both counties and the notice must be published in both

ounties

B Bilingulal I(tiems 1~ 5 are completed. If “Yes” to question 1 and “Yes” to either question 2, g or 4, then e.5 must be

compiete:

SECTION 9 REGULATED ENTITY and PERMITTED SITE INFORMATION
@tmit No. and Expiration date is listed, if not, verify with permit or PARIS

ame of project or site is provided. Should correspond to Item 22 on CDF.

wner of the facility identified in the application is the same as the name given in Section 3.A
NOTE: THE OWNER OF THE FACILITY IS REQUIRED TO APPLY FOR THE PERMIT

Refer to legal policy memo for complete definition and discussion of facility.)

¥Marked whether ownership of the facility L@fﬁ’?‘j:}»ﬂvate or both

wner of the land where permitted facility is or will be located is the SAME as the applicant.
The owner of the land on which the facility is located is DIFFERENT FROM the owner of the facility: A copy ofa
lease agreement or easement, with a term for the duration of the permit, between applicant and landowner, has been
provided. See Lease Agreement/Easement Memo dated 2/14/06, that states that a lease is sufficient for pond systems,
and that details the provisions that a lease agreement or easement must contain. OR, landowner can apply as a co-
permittee. Lease must identify property by legal description or map.

Effluent Disposal Site Owner:

/A - (no effluent disposal proposed)
If land disposal is authorized in permit or proposed, the applicant OWNS land on which site is located
If applicant DOES NOT OWN land where site is located, a long-term lease agreement is provided which includes: a
term of at least 5 years; is current or it includes an option to renew the term; is between the current applicant and the

landowner; and includes description of property by legal description or map.
(For new TLAP permits only: A copy of an executed option to purchase agreement may be provided to show that
applicant will have ownership of the land upon permit approval.)

Sewage Sludge Disposal Site Owner:

N/A - (no sludge disposal proposed)

If sludge is authorized in permit or proposed, the applicant OWNS land on which disposal site is located, otherwise
lease is needed unless Class B sludge is land applied. Check the permit under Studge Provisions to determine if sludge
is authorized. Note: For BLU sludge application — lease is not needed; Landowner just needs to sign sludge affidavit (if

different from applicant)

If sludge disposal is proposed or authorized in the permit, the applicant must also submit the applicable sludge forms.

0512312019
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SECTION 10 DISCHARGE INFORMATION

f¥Checked if treatment facility location in permit is correct.

[ JChecked if discharge info in permit is correct. If applicable, the discharge route description is adequately described and
describes the discharge route to the nearest major watercourse. Changing the point of discharge and route from the
current permit description requires a major amendment

[\¥The name of the city (or nearest city) where the outfall(s} is/will be located has been provided

[M'The county where the outfall is located is provided

[fFhe longitude and latitude of the outfall is provided

Marked item regarding authorization for discharge into a city, county, or state ditch. I applicable,
correspondence is provided. Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.

For a daily average flow of 5 MGD or more: the names of all counties located within 100 miles downstream from the
point of discharge, These counties will be listed on contact sheet.

SECTION 11 DISPOSAL (TLAP) INFORMATION

{ 1 The written location description of the djsptsal site is adequately described. (NOTE: A CHANGE IN LOCATION
OR INCREASE IN ACREAGE UIRES A MAJOR AMENDMENT. A decrease in acreage may also be a
major amendment {due ow rate) - check with permit writer)

[ ] The name of the city (o est city) has been provided

[ 1 The county where the disposal site is located is provided

{ ] The'hearest watercourse to the disposal site is listed
SECTION 12 MISCELLANEOUS INFORMATION

M Identified whether or not facility or discharge are on Indian land (If yes, we do not have permit authority.)
rﬁ or permits that allow sewage disposal the location description is adequately described. For an already-existing permit,
check to see that the location has not changed
[M"Must indicate whether any former TCEQ employees who were paid for services regarding this application
[vf Fees or Penalties Owed: [\/]/No [ 1Yes - See page t of checklist

SECTION 13 ATTACHMENTS

Lease agreement or deed recorded easernent, if the land where the treatment facility is located or the
effluent disposal site are not owned by the applicant or cpfapplicant
ORIGINAL or equivalent FULL-SIZED USGS 7.5 mifiute topographic map (82 x 11 acceptable for amendment and
ewal applications) is provided and labeled showjng: plicant’s property boundary [ ] treatment facility boundaries [
1point of discharge [ ] highlighted discharge route e miles downstream or until it reaches a classified segment
[ 1scale, [ ] effluent disposal site(s) [ ] pond(s) [ ] sludfe disposal/land application site { ] an area of not less than one mile
in all directions of the site

All original or equivalent full sized maps must sh

d’\y [ 1 Color map [ 1 Clear contour lines [ ] Upper left corner must identify map as USGS Department of the Interior
Geological Survey [ ] Lower left corner, da project information [ ] Bottom, magnetic declination { ] Bottom,

must show scale [ ] Bottom, identify contounjhtervals { ] Bottom, national map accuracy std. statement { ]

Bottom, show State of TX and guad location [ ] Around map, lat and long coordinates [ ] Bottom, quadrangle

name [ ] Bottom, must identify map date

SECTION 14 SIGNATURE PAGE

Note: The signature information below lists the proper signatories for the various entities and the current version of the
application contains a paragraph referencing 30 TAC 305.44. The person signing the application verifies that he or she is
authorized, under this rule, to sign the application. We must verify that the title meets the requirements or signatory
authority has been delegated.

{[\Z/?riginal Signature Page is required.
Signature must be properly notarized — check that signature date and notarized date are the same.
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Owner Co-Permittee

] (] City - Elected official or principle executive officer of the city may be public works director.
[ [] Individual: only the individual signs for himself/herself.

[] [1 Partnership: General Partner or exec officer

[] {] Corporation: at least level of VP (CEQ, Chairman of Board, Secretary can be equiv. to V.P.,

Member or General Manager for LLC, Manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons - refer to 30 TAC 305.44}
Utility District: at least the level of vice president, on Board of Directors or District Manager

Water Authority: Regional managers.
Independent School Districts: at least level of the Assistant Superintendent or board members.

Governmental Agencies: Division Directors or Regional Directors.
Trust: The trustee that has been identified in the trust agreement.

Qther:
ADMIN REPORT 1.1 For All New or Major Amendment Applications

SECTION 1 Affected Landowner Information -

T P57 ey £y ey
/T e—

owner Map:
he applicant's complete property boundaries are delineated which includes boundaries of contiguous property owned
by the applicant

[ 1 For domestic facilities, show the buffer zone and identify all of the landowners whose property is located within the
buffer zone - 4-¢

A¥The property boundaries of the landowners surrounding the applicant’s property have been clearly delineated on the
map

Néae location of the facility within applicant’s property is shown.

For TPDES applications:
AThe point(s) of discharge is clearly identified on the map and the discharge route(s) is highlighted.

M"i‘he scale of map is provided to measure one mile downstream or if discharge is into a lake, bay estuary, or
affected by tides, ¥2 mile up & down stream is measured.

Elfl‘he property boundaries of landowners adjacent to the discharge ronte(s) for one mile downstream from the
point of discharge have been clearly delineated and the route is clearly delineated. OR If discharge is into a lake,
bay estuary, or affected by tides, the property boundaries of landowners /2 mile up & downstream and those

property owners across the lake along the shore line that fall within a %2 mile radius of the point of discharge are

clearly delineated on the map.

For TLAP applications (i.e., irrigation, evaporation, ete.):

[ 1 TheAoundaries of the disposal site is clearly identified on the map.

he boundaries of all landowners surrounding the disposal site.

M/ Cross-referenced list of landowners is provided.
f4 Disk or four sets of labels were provided

[NrSource of landowners’ info was provided.
[XProvided response regarding permanent school fund land. If information filled out or General Land Office, then

indicate so on the contact sheet.

SECTION 2 Original Photographs .
The original {color) ground level photos of treatment unit area, disposal or discharge areas (2 photos - one

upstream, one downstream) have been provided
[q/ Plot plan or map showing location and direction of each photo

05/23/2019
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SECTION 3 Buffer Zone Map +eckh addss

[ ] Buffer zone map (8 ¥2 by 11): The permit writer will review this during the pre-tech review. Any deficiencies will be
addressed by them.

SUPPLEMENTAL PERMIT INFORMATION FORM (SPIF)

IYSPIF is provided - TPDES only

TECHNICAL REPORT -  MUNICIPAL/DOMESTIC APPLICATIONS

M Minor Amendment without Renewal. Review not required. Just make sure report is provided.
THE FOLLOWING ITEMS APPLY TO ALL APPLICATIONS:

[WThe existing permitted design flow (including all permit phases) is indicated

glf flow indicated is greater than permitted, a major amendment is required.
If flow amount is less than permitted amount, confirm with applicant that they are requesting to reduce the
flow.

[\ﬁ"or facilities that have not been constructed the anticipated construction and operation dates are provided for all
phases.

Lﬁite Drawing must be submitted (see email from Lena 1/10/2019).

NThe permit authorizes irrigation/evaporation/subsurface disposal method and the information has been addressed in
the technical report. Verify the acreage. If the acreage has changed from what is currently permitted, 2 major amendment
is required.

The applicable worksheets must be completed:

[ ] Worksheet 3.0 - required for land disposal of effluent

[ ] Worksheet 3.1 - required for land disposal (new and major amendment only)

[ ] Worksheet 3.2 - required for subsurface land disposal (new and major amendment only)

[ 1 Worksheet 3.3 - required for subsurface area drip dispersal systems (SADDS) (new and major amendment);
may be required for renewal on a case-by-case basis.

[ 1SADDS Applications: Compliance history items must be completed for SADDS disposal. When the application
is administratively complete, a copy of the application and a transmittal letter must be sent to the State
Department of Health Services. See the folder titled “SADDS” (under the Individual Permit Review folder) for a
template of the letter. _

[ ] Worksheet 7.0 — required for SADD applications (new and major amendment only) - We do not review the
form; we just make sure that it is submitted. If it is not submitted, request it in a NOD.

Sludge disposal and/or land application is authorized in the permit on property owned or under applicant’s control.
If facility is beneficially applying class B sludge on the same site as the facility, the applicant must submit the
Beneficial Land Use of Sewage Sludge (Class B) Permit Application - Form No. 10451 (See Class B Sludge Permit
checklist). The applicant must also submit the appropriate sludge application fee.

If authorization is for sludge processing, storage, disposal, composting, marketing and distribution of sludge,
sludge surface disposal, or sludge monofill or for temporary storage in sludge lagoons, the applicant must submit
the Domestic Wastewater Permit Application: Sewage Sludge Technical Report — Form No. 10056.

Check for:

[ ] required signatures (if applicable)
[ ] site acreage [ ] acreage application area[ ] site boundaries shown on USGS map

Notes: If the applicant is disposing or land applying sludge on land owned or under their control, but it is not
authorized in their permit or by any other TCEQ authorization, a major amendment is required.

If the application is for a new permit or major amendment, then you need to check for the appropriate affected
landowner requirements.

056/23/2019
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[ ] Worksheet 6.0 must be addressed if a domestic facility is labeled as public or both, (not required for federal agencies or
water treatment plants)

THE FOLLOWING ITEMS ONLY APPLY TO MINOR RENEWAL APPLICATIONS:
[ 1 The type of treatment plant has been indicated.

[ 1 The list of units and their dimensions have been provide

[ }The flow diagram has been provided,
[ ] The required grab sample est res

ave been provided for all constituents - not required if plant not operational.

get 4.0 - For discharge permits: If the applicant has a permitted phase equal to or greater than 1 MGD or more
an one phase, and interim or final phase(s) that have not been constructed has a flow equal to or greater than 1

MGD, the applicant must perform the all of the required effluent testing to renew that phase.

WHEN APPLICATION IS NOT ADMINISTRATIVELY COMPLETE:

" Complete NOD. See NOD SOP
WHEN APPLICATION IS ADMINISTRATIVELY COMPLETE:

{ Complete NORI package. See NORI SOP :
NORI not required for minor amendment. Complete the Routing and Contact (list “n/a” for item regarding

person responsible for publication of the notice) Blue sheets only.

’E{ g’epare SPIF forms (only for TPDES permits)
checked application type

C{ entered county name
entered administrative completeness date
ensured permit number is on form
*check agency receiving SPIF
Minor amendments - ALL agencies BUT Texas Historical Commission and Army Corps
of Engineers
Renewals — All agencies BUT Texas Historical Commission
New and Major Amendments — All agencies
check that the segment number (if known) is entered in receiving water body information.
On the accompanying map, delineate the discharge route in such a way that copies will reflect the

highlighted discharge route.

SN

RVE

*NOTE: Copy of SPIFs not required for Houston — US Fish and Wildlife and Galveston-US Army Corps
of Engineers

05/23/2019
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Admin Complete PARIS Entry and Other Reminders

Folder - Application Searc
Application Summary Tab~verify application info
Admin Review Tab

\o/ . Admnin Review Begin Date

Admin Complete Date

\c/' SPIF
g~ NORI

Public Participation Tab — No longer required to enter public notice details. See Katherine's email dated
3/30/2017.

CR Folder — RF, Search
AT Detail Screen-—-verify facility info
Enter Contact Info — Contact List
&’ Owner
a/ Applicant
Technical
Billing (To edit existing info — select Billing Maintenance)
A MER (TLAP only)
X% Remove CN affiliation for MER contact (TLAP and TPDES)
OTHER
Copy of notice, contact sheet, and labels to I/Drive
X SADDS - Application to Dept. of Health Services
Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.
3 Email NOR]
k Update facility name (if needed in PARIS)
)1 Update coordinates (if needed in PARIS), make sure correct link in Notice
)( EPA ID CN, location address, facility name (if nesded in PARIS)

05/23/12019



Attachment 3

The “Appraisal District Reports”



12/16/21, 4.56 PM _ Bexar CAD - Property Search Results

14394 INTERSTATE 10
{1 991095 05193-000-1028  Real E CONVERSE, TX
78109

EIH 10 CONVERSE, TX GREEN VALLEY
78109 SPECIAL UTHITY

GREEN VALLEY

Viow Details
SPECIAL UTILITY

1056538 05193-000-1561  Real View Details

hitps://bexar.trueautomation, com/fclientdb/SearchResults.aspx?cid=110




1216721, 4:57 PM Bexar CAD - Property Search Results

Mobile 4060 STAPPER RDTX  DUNCAN CRAIG

- o , L

L.t 1166658 80400-000-1880 Home & IOANN \ N/A & View Details {3 View Map
4060 STAPPER RD

i1 1172641 04018-000-1882  Real  SAINT HEDWIG, TX  SA EISELE LiC N/ €8 View Details (3 View Mag
78152
4060 STAPPER RD

i3 177 04019-000-1883  Real  SAINT HEDWIG, TX  SA EISELE LLC N/A & View Details % View Map
78152
4060 STAPPER RD

1 169913 04019-000-1881 Real SAINT HEDWIG, TX SA EISELE LLC N/A % View Details @3 View Map
78152
4060 STAPPER RD

(1 169348 04019-000-0181  Real  SAINT HEDWIG, TX  SA EISELE LLC N/A 8 View Details (%) View Map
78152

7 4560 STAPPER RD

{3 169912 04019-000-1880  Real  SAINT HEDW!G, TX  SA EISELE LLC N/A & View Detalls 5y Yiew Map

hips:/bexar trueatomation.comiclientdb/SearchResults .aspx?cid=110 111



Lori Rowe

L R - D
From: PUBCOMMENT-OCC

Sent: Monday, December 20, 2021 10:58 AM

To: PUBCOMMENT-OCCZ; PUBCOMMENT-OPIC, PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQO0015917001

Attachments: 2021.12.17 Wilks Hearing Request.pdf

H

RFR

From: gwyneth@txenvirolaw.com <gwyneth@txenvirolaw.com>
Sent: Friday, December 17, 2021 4:36 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-QCC@1tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: WQ0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILHTY DISTRICT

CN NUMBER: CN600684294

FROM

NAME: Lauren lce

E-MAIL: gwyneth@txenvirolaw.com

COMPARNY: Perales, Allmon & Ice, P.C.

ADDRESS: 1206 SAN ANTONIO ST
AUSTIN TX 78701-1834

PHONE: 5124696000
FAX: 5124825346

COMMENTS: Please see the attached request for a contested case hearing.



PERALES, ALLMON & ICE, P.C.

ATTORNEYS AT LAW
1206 San Antonio Street
Austin, Texas 78701 Of Counsel:
(512) 469-6000 - (512) 482-9346 (facsimile} David Frederick
info@txenvirolaw.com Richard Lowerre
Brad Rockwell
December 17, 2021
Ms. Laurie Gharis
Office of the Chief Clerk
Texas Commission on Environmental Quality
MC-105
P.O. Box 13087
Austin, Texas 78711-3087 via: TCEQ Comments Online

Re: Request for a Contested Case Hearing and Request for Reconsideration
Regarding the Application of Green Valley Special Utility District for TPDES
Permit No. WQ0015917001.

Dear Ms. Gharis:

On behalf of Patrick and Alicia Wilks, 1 am submitting this request for a contested
case hearing regarding the application by Green Valley Special Utility District for Permit
No. WQO0015917001 (the “Application™) that would authorize the discharge of treated
domestic wastewater at a daily average flow of up to 400,000 galions per day to Womans
Hollow Creek (also known as Woman Hollering Creek) in Bexar County, Texas.

The Wilks also request reconsideration of the ED’s decision. The Application does
not meet the requirements of the applicable laws, for all the reasons explained more fully
below. In addition to those reasons, the Commission should reconsider the ED’s decision
because the Application is incomplete in several key areas regarding the TCEQ’s
regionalization policy. This is not the first time this particular Applicant has failed to
provide this information with its application.! In this case, the Applicant failed to consider
capacity at a plant within three miles, failed to include information on whether the Cibolo
Creek Municipal Authority has capacity at its South Regional Water Reclamation Plant,
despite this information being readily available, and despite the permitted capacity being
as much as 3.0 MGD, failed to provide correspondence with CCMA, and failed to provide
a cost analysis supporting it building its own facility. The ED’s RTC, Response 46 wholly

' Order, TCEQ Docket No. 2016-1876-MWD (July 20, 2018).



fails to address the missing information. Because this Applicant has repeatedly violated the
TCEQ’s regionalization policy and has failed to show that the South Regional Water
Reclamation does not have capacity, the Commission should reconsider the ED’s decision.

I. Patrick and Alicia Wilks are “Affected Persons.”

Patrick and Alicia Wilks own two contiguous tracts totaling nearly 32 acres at 4046
Stapper Road, Saint Hedwig, Texas, 78152, which is less than one-quarter stream mile
downstream of the proposed discharge point. Womans Hollow Creek runs through the
Wilks” backyard for approximately 500 feet, bisecting their property. Attachment F of the
Application, the “Affected Landowners Information,” identifies one of the Wilks’
properties as Map ID number 4.

Mr. and Mrs. Wilks use this property as their primary residence, where they have
lived for the last three years. They chose to move to Saint Hedwig and this particular area
to enjoy a rural ltfestyle. Their three young children routinely play in and along Womans
Hollow Creek, particularly near the perennial pools located on their property. Their
children enjoy exploring the area to observe plant and animal life in the creek and along
the creek banks with them, their family, and friends. The Wilks have observed fish, frogs,
turtles, and snakes in and around the creek, as well as deer, turkey, and coyotes among the
wildlife that rely on the creek. The Wilks keep a small herd of cattle on their property, and
the cattle also drink from the creek.

The Wilks have built a trechouse near the bank of the creek, where the family
regularly has lunch together to enjoy observing the scenic beauty and wildlife of the creek.
Their family and friends regularly gather for campfires, birthday parties, and other
activities along the creek, because they enjoy watching the wildlife and observing the
natural beauty of the creck as it crosses their property. The Wilks also enjoy observing the
creek from the back porch of their home.

The Wilks have grave concerns about the facility and discharge being proposed—
the facility itself would be approximately one thousand feet from their backyard. They are
concermned about the impacts to the natural environment, the wildlife, and to the health of
themselves, their friends, family, and livestock. Specifically, because parts ol the creek are
often dry, the Wilks believe the wastewater effluent will stagnate in areas of the creek bed
and cause algae to grow, and otherwise make up a predominant proportion of any flow in
the creek. Given their proximity, the Wilks will be adversely impacted by noise, light, and
odor from the facility itself, as well as foul odors and adverse aesthetic impacts from algae
growing and decaying in the creek that will prevent them and their children from enjoying
the creek and will adversely impact their enjoyment of their property. In addition, the
creek’s floodplain is significant, and the Wilks are concerned that the discharge will
increase the base flow and flooding risk, and adversely impact their ability to access the



back portion of their property. Thus, the Wilks will be adversely affected in a manner not
similar to the general public.

11. The ED did not sufficiently address issues raised in the Wilks’
comments.

Patrick Wilks expressed his concern for these and other issues in his timely public
comments filed on behalfl of himself and his family, none of which have been withdrawn.
Mr. Wilks submitted written comments on May 11, 2021 and oral comments at the Public
Meeting on September 14, 2021. The ED’s responses to these comments are not
satisfactory and all issues raised in Mr. Wilks’s comments remain in dispute. Without
waiving any issues raised with more particularity, the following are relevant and material
issues raised during the public comment period by Mr. Wilks that are the basis of this
request and remain in dispute, with reference to the specific response. Also specified below
are those responses in which the ED failed to consider comments from Mr. Wilks.>

The following issues remain in dispute:

1. Whether the proposed facility and discharge will adversely impact his and his
family’s ability to use and enjoy his property (Comment 17)

The Wilks disagree with Response 17. The proposed facility will degrade water
quality such that the negative effects will adversely impact his and his family’s ability to
use and enjoy their property.

2. Whether the proposed discharge will negatively impact downstream water
quality (Comment 22)

In his written comments, Mr. Wilks expressed concern that the WWTF would
“make the water untouchable™ and raised issues related to “contaminated water” and “water
pollutants.” In the RTC, the ED listed persons in Attachment [ who commented that the
discharge from the WWTF will negatively impact water quality. Attachment I wrongly
fails to include Mr. Wilks, and Response 22 fatls to address the concerns Mr. Wilks raised
in his comments. Nevertheless, the Wilks disagree with Response 22. The proposed
discharge will degrade downstream water quality and not maintain and protect the existing
uses.

* The ED’s Response to Comments, Attachment A, listing all commenters, spells Mr. Wilks’s name incorrectly.

(%]



3. Whether chemicals used at the proposed facility and the fumes will negatively
impact human health (Comment 23)

In his written comments, Mr. Wilks expressed concern over chemicals used in the
facility causing harm to his health and his family’s health, particularly because he suffers
from asthma. In Response 23, the ED failed to acknowledge that Mr. Wilks made these
comments regarding chemicals. Nevertheless, the Wilks disagree with Response 23. The
Applicant has not demonstrated that the WWTF will not generate harmful fumes nor that
the use of chemicals, including chlorine, will not negatively impact the health of people
who live near the proposed WWTT,

4. Whether the proposed discharge will negatively impact livestock and wildlife
(Comment 25)

In his written comments, Mr. Wilks stated that his livestock “use the water in the
creek for drinking” and that he is “concerned they will suffer from drinking the
contaminated water.” In the RTC, the ED listed people in Attachment J who expressed
concern that the discharge will negatively impact animals, including cattle. AttachmentJ
wrongly fails to include Mr. Wilks. Nevertheless, the Wilks disagree with Response 25.
The proposed discharge will not be protective of animals, including wildlife and livestock
that rely on the creek.

5. Whether the proposed facility will negatively impact human health (Comment
33)

In his written comments, Mr. Wilks expressed concern that the WWTL would
negatively impact he and his wife’s safety, their health, and the health of their children,
specifically that it will “make the water untouchable™ and will cause “great harm to our
bodies.” In the RTC, the ED listed people in Attachment L. who expressed concern that the
WWTF will negatively impact human health. Attachment L wrongly fails to include Mr,
Wilks. Nevertheless, the Wilks disagree with Response 33. The proposed facility will not
be protective of human health and the environment.

6. Whether the proposed facility and discharge will create odors (Comment 49)

In his written comments, Mr. Wilks expressed concern that the WWTF would {ill
the air with “rank odors” and “air pollutants.” In the RTC, the ED listed people in
Attachment K who expressed concern over odors from the WWTF. Attachment K wrongly
fails to include Mr. Wilks. Nevertheless, the Wilks disagree with Response 49. The
proposed facility will cause nuisance odors that will impair their health and their enjoyment
of their property.



7. Whether the proposed facility will negatively impact air quality (Comment 50)

The Wilks disagree with Response 50. The proposed facility will cause foul odors,
nuisance conditions, and air pollution.

8. Whether the Applicant provided sufficient notice of the application (Comment
63)

In his oral comments, Mr. Wilks stated that he did not receive notice of the
Application, except from his neighbor. According to the Bexar County Appraisal District,
the Wilks’ mailing address associated with Applicant’s “Affected Landowners”™ property
number 4, is P.O. Box 394, Saint Hedwig, TX 78152. Yet, Applicant listed the Wilks’
address as 3418 Ridge Ash, San Antonio, TX 78247. In the response to Comment 63, the
ED acknowledges that it mailed both the NORI and the NAPD “to the landowners named
on the application map.” Because the Application map was incorrect, the Wilks did not
receive notice of the NORI and the NAPD.

HI. The ED failed to account for many of Mr. Wilks’s other comments,
which also remain in dispute, further supporting reconsideration and
necessitating the reopening of the public comment period.

Finally, in addition to those already previously raised, the ED failed to include in
the RTC the Wilks in reference to several other comments. Mr. Wilks raised concerns about
the creek often being dry for long periods and the proposed discharge interrupting the
natural flow of the creek, even taking into account flood events, but he was not referenced
as having commented on the issue of flooding in the ED’s response to Comment 9; Mr.
Wilks raised concerns about the WW'TF negatively impacting his quality of life and his
family’s, but we was not referenced in the ED’s response to Comment 11; Mr. Wilks also
raised the issues of noise and truck traffic, but was not referenced in the ED’s response to
Comment 12. Based on a review of the RTC, it seems likely that Mr. Wilks’s written
comments were overlooked entirely. This raises the concern that other public comments
may have been overlooked. Thus, the Commission should reconsider the ED’s decision
and consider reopening the public comment period to ensure all public comments are
considered.

For all these reasons. the Wilks ask that the Commission reconsider the ED’s
decision and deny the Application. Alternatively, they request a contested case hearing
regarding the Application.

Patrick and Alicia Wilks may be contacted through us at the address and telephone
number provided above.



Respectfully submitted,

/s/ Lauren Ice
Lauren Ice
John Bedecarre

PERALES, ALLMON & ICE, P.C.
1206 San Antonio St.

Austin, Texas 78701

Tel. (512) 469-6000

Fax (512) 482-9346
lauren(@txenvirolaw.com
iohnb@txenvirolaw.com

COUNSEL FOR PATRICK AND
ALICIA WILKS
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Ms. Laurie Gharis, MC-105 VIA ELECTRONIC FILING AND
Chief Clerk

FIRST CLASS MAIL
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Re:  Public Comments, Request for Public Meeting, and Hearing Request

Application for Proposed TPDES Permit No. WQ0015917001
(EPA L.D. No. TX0140546)
Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creek Wastewater Treatment Plant (RN111093126)
Dear Ms. Gharis:

The City of Schertz, Texas (“City”), my client, hereby submits this letter to the Texas
Commission on Environmental Quality (“TCEQ”), providing formal public comments and
requesting a public meeting and contested case hearing regarding the above-referenced application
(“Application™) of Green Valley Special Utility District (‘GVSUD”) for a new Texas Pollutant
Discharge Elimination System (“TPDES”) permit, and the proposed draft permit for such
Application (“Draft Permit”). These comments are timely filed

I represent the Cily regarding the Application and Draft Permit. Please include me on the

TCEQ’s mailing list for all filings in the above-referenced Application
information is as follows:

My mailing/contact

Mr. David J. Klein

Lloyd Gosselink Rochelle & Townsend, P.C
816 Congress Avenue, Suite 1900
Austin, Texas 78701
dklein@lglawfirm,.com
Phone: (512) 322-5818
Fax: (512) 472-0532

Lloyd Gosselink Rochelle & Townsend, P.C.
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L BACKGROUND

In its Application, GVSUD requests authorization from the TCEQ to discharge treated
domestic wastewater at a daily average flow not to exceed 400,000 gallons per day (“GPD”) at the
proposed Clearwater Creek Wastewater Treatment Plant (the “CCWWTP?). The CCWWTP is to
be located in Bexar County, Texas, and the proposed discharge route for the treated wastewater is
from the plant site to Womans Hollow Creek,' thence to Martinez Creek, thence to the Lower
Cibolo Creek in Segment No. 1902 of the San Antonio River Basin. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code (“TAC™) § 307.10) for Classified Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L. dissolved oxygen. Classified Segment No.
1902 is currently listed on the 2020 Texas Integrated Report — Texas 303(d) List of impaired and
threatened waters (the “303(d) List). The listings are for bacteria in the water from the confluence
with the San Antonio River in Karnes County to a point 100 meters (110 yards) downstream of [H
10 in Bexar/Guadalupe County.

The Notice of Receipt of Application and Intent to Obtain a Water Quality Permit
(“NORI’) was issued on October 30, 2020 and published on November 13, 2020. An amended
NORI was issued on April 30, 2021 and published on May 12, 2021. The Notice of Application
and Preliminary Decision (“NAPD) was issued on June 17,2021 and published on June 30, 2021.
Pursuant to 30 TAC § 55.152(a), the current deadline to file public comments regarding the
Application and Draft Permit is July 30, 2021. To this end, presented below are the City’s timely
filed public comments raising significant disputed issues of fact that are relevant and material to
the TCEQ’s decision on the Application and are the basis for the City’s request for a public meeting
and contested case hearing, should the Application not be remanded back to technical review
and/or denied outright.

The City requests that the TCEQ deny the Application and corresponding Draft Permit
because GVSUD has not provided all of the information required in TCEQ application forms
TCEQ-10053  (06/25/2018) Municipal Wastewater Application Administrative Report
(“Administrative Report”} and TCEQ-10054 (06/01/2017) Domestic Wastewater Permit
Application, Technical Reports (“Technical Reports™). In addition, the Application and Draft
Permit fail to: (1) meet the state and TCEQ’s regionalization requirements; (2) demonstrate a need
for the Final Phase of the Draft Permit; (3) satisfy water quality, antidegradation, and stream
standard requirements; and (4) include other information and documentation required by TCEQ
form TCEQ-10053ins (06/25/2018) Instructions for Completing the Domestic Wastewater Permit
Application (“Instructions™).

1L PUBLIC COMMENTS

The City asserts that the Application and Draft Permit should be denied because the
Application does not meet applicable statutory and regulatory requirements for a TPDES permit

' As demonstrated by the screenshot from TCEQ’s Location Mapper tool, attached hereto and incorporated herein for
all purposes as Attachment A, which shows, according to the NAPD, “the exact location” of the CCWWTP, the
correct name of the proposed receiving water is Woman Hollering Creek, not Womans Hollow Creek, as referred to
in the NORI, Amended NORI, NAPD, and Application.

Lloyd Gosselink Rochelle & Townsend, P.C.
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application, the Draft Permit fails to meet Texas Water Code (“TWC™), Chapter 26, and the
TCEQ’s regionalization requirements for wastewater treatment plants (“WWTPs”), and GVSUD
has not demonstrated a need for the CCWWTP. The City further maintains that the Application
and Draft Permit should be denied because (i) they do not adequately protect against the
CCWWTP’s negative impacts on water quality, antidegradation, and stream standards; (ii)
(GVSUD has not secured ownership/possession of the real property interests necessary to properly
construct and operate the CCWWTP; and (iii) the Application fails to include other required
elements, such as a sufficient Sewage Sludge Solids Management Plan, map of the proposed
service area, and the requisite original photograph of the proposed location for the CCWWTP. In
addition, the Application and Draft Permit should be denied due to nuisance odors that will result
from the permitting of the CCWW'TP, especially given GVSUD’s failure to satisfy all buffer zone
requirements, Finally, the Application is incomplete given that GVSUD asserts that it has an
approved pretreatment program.

A. The Application fails to comply with the State’s regionalization policy.

The TCEQ is required to implement the State’s policy to encourage and promote the
development and use of regional and area-wide waste collection, treatment, and disposal systems
to serve the disposal needs of the citizens of the state and to prevent pollution and maintain and
enhance the quality of the water in the state.” In order to implement this regionalization policy,
Section 1.B of the TCEQ’s TPDES permit application form Domestic Technical Report 1.1
contains three questions related to the potential for regionalization of WWTPs, each tailored to
address the question of whether existing nearby wastewater treatment facilities and/or collection
systems could provide service to the service area proposed in the TPDES permit application.” All
three regionalization questions in Section 1.B are relevant to GVSUD’s Application, and GYSUD
has failed to complete the regionalization analysis and process in each instance. The TCEQ’s
issuance of the Draft Permit also demonstrates that this issue was not taken into consideration
when it processed the Application,

For Section 1.B./, the Instructions require non-city applicants to “indicate if any portion of
the proposed service area is located in an incorporated city,” and, if so, to “provide
correspondence” demonstrating “consent to provide service or denial to provide service from the
city.”* If the nearby city consents to provide service, the applicant must provide a cost analysis
justifying the need for the proposed facility.> The Application, received August 31, 2020, indicates
that “City responses are pending,”® but GVSUD never supplemented the Application to include
the City’s responses to numerous follow-up communications between the City and GVSUD—-
communications that the TCEQ should have been aware of and taken into consideration. In its
communications with GVSUD, the City requested that GVSUD clarify the location of the
proposed service area so that it could develop a response to the regionalization request. GVSUD
never provided such information. Based upon the Application, the processing of the Application,
and the Draft Permit, this potential overlap and applicable regionalization analysis was never

2TWC § 26.081(a); see also TWC §§ 26.003, 26.0282; Instructions at 64.
¥ Application Technical Reports at 21 — 22,

* Instructions at 64.

Sld.

¢ Application Technical Reports at 21.
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completed by GVSUD or taken into consideration by the TCEQ. Consequently, the Application
and Draft Permit should be denied.

Similarly, Section 1.B.2 requires applicants to “[i]ndicate if any portion of the proposed
service area is inside another utility’s sewer Certificate of Convenience and Necessity [(“CCN”)}
area.”” Here too, if the answer is yes, then the applicant must “provide justification and a cost
analysis of expenditures that shows the cost of connecting to the CCN facilities versus the cost of
the proposed facility or expansion.”® While GVSUD correctly indicated that a portion of the
proposed service area is located within the City’s corporate limits, it denies that said portion falls
inside the City’s sewer CCN service area.” The City believes that this denial is incorrect. Again,
GVSUD failed to include the boundaries of the service area proposed to be served by the
CCWWTP, as required by Domestic Technical Report 1.0. Rather, in its Application, GVSUD
has only provided the “Clearwater Creek WWTP Area Map,” included in Attachment 1, depicting
the “Clearwater Creek Sewershed” (the “Sewershed Map™). To the extent it is relevant to the
proposed service area of the CCWWTP, attached hereto and incorporated herein for all purposes
is Attachment B, which contains small and large scale maps of the City’s sewer CCN No. 20271.
When compared to GVSUD’s Sewershed Map, it is clear that the sewershed depicted for the
CCWWTP extends into the boundaries of the City’s sewer CCN. Therefore, if GVSUD intends
the CCWWTP to serve its entire sewershed, then GVSUD was required to justify the need for the
CCWWTPP based on a cost analysis included with the Application, which it did not. Based upon
the Application, the processing of the Application, and the Draft Permit, the potential overlap and
applicable regionalization analysis was never taken into consideration by GVSUD or the TCEQ.
Consequently, the Application and Draft Permit should be denied.

Finally, Section 1.B.3, concerns the existence of permitted domestic WWTPs or sanitary
sewer collection systems located within a three-mile radius of the proposed wastewater treatment
facility.'® If such facilities exist, then the applicant is, again, required to indicate, and provide
supporting documentation, regarding any such neighboring utilities’ responses to mandatory
correspondence from the applicant regarding wastewater service for the proposed service area.'!
Just as with Sections 1.B.7 and 1.B.2, if any of the nearby utilities consent to provide service, the
applicant must provide a justification for the proposed facility and a comparison of the costs to
construct it against those to connect to the applicable existing facility.'> While GVSUD properly
disclosed the existence of nearby facilities, it indicated that no such facilities “have the capacity to
accept or are willing to expand to accept the volume of wastewater proposed in [the
Application].”  As explained above, that is not accurate given the nature of the City’s
communications with GVSUD. The City asked GVSUD to provide the location of the proposed
service area, and it never received a thorough answer, obstructing the regionalization analysis.
Based upon the Application, the processing of the Application, and the Draft Permit, this

P ld. at 22

8 1d.

°1d

19 Instructions at 65; Application Technical Reports at 22,
Hd.

2.

3 Application Technical Reports at 22.
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applicable regionalization analysis was never taken into consideration. Consequently, the
Application and Draft Permit should be denied.

B. The Application fails to sufficiently demonstrate need for the authorized
discharge amount of 0.4 million gallons per day.

The City contends that the Application and Draft Permit should be denied because the Final
Phase of the proposed CCWWTP is not needed. 1nn conjunction with the TCEQ’s regionalization
policy, Section 1 of Domestic Technical Report 1.1 requires a TPDES permit applicant to
“[plrovide a detailed discussion regarding the need for any phase(s) not currently permitted.”'
The Instructions further clarify this requirement, stating:

Provide justification for the proposed flows . . . . Provide an anticipated construction
starl date and operation schedule for each phase being proposed. If construction is
dependent upon housing/commercial development, provide information from the
developer. Provide information such as the size of the development (number of
lots), the date construction on the development is scheduled to begin, and the
anticipated growth rate of the development (number of houses per month or year).
.. . If additional space is needed, submit the justification information as an
attachment.

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived (census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility
(usua]iylgOJr years) and the source and basis upon which population figures were
derived.

Per the Instructions, “[f]ailure to provide sufficient justification for the continued need for the
permit and/or each proposed phase may result in a recommendation for denial of the application
or proposed phases.”'®

Here, instead of providing the requisite “detailed discussion” outlined above, the
Application merely states:

This requested permit 1s proposed to support planned residential and commercial
growth in GVSUD’s sewer CCN area. GVSUD holds sewer CCN for proposed
service area. The current contract for service equates to 950 EDUs of service or
232,750 gpm."’

First, the City contends that 232,750 gallons per minute is not an accurate indication of the
treated effluent likely to be generated by 950 EDUs. That amount of wastewater is equivalent to

¥ I at 21,

5 Instructions at 64,

%

7 Application Technical Reports at 21.
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a wastewater discharge of 335.16 million gallons per day (“MGD”). Rather, the City asserts that
GVSUD only intends to have a flow of 232,750 GPD (0.232750 MGD).

Second, with a total proposed discharge of 0.233 MGD, the Application seeks an excessive
and unnecessary amount of treatment capacity. Thus, the Application does not demonstrate the
need for the Draft Permit’s Final Phase authorization to discharge up to 0.4 MGD of treated
effluent, and the Application and Draft Permit, as proposed, should be denied.

C. The Application raises concerns that the proposed discharge will not be in
compliance with the TCEQ’s antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Womans Hollow Creek, thence to Martinez
Creek, thence to the Lower Cibolo Creek in Segment No. 1902 of the San Antonio River Basin.
The designated uses and dissolved oxygen criterion as stated in Appendix A of the Texas Surface
Water Quality Standards (30 TAC § 307.10) for Classified Segment No. 1902 are primary contact
recreation 1, high aquatic life use, and 5.0 mg/L dissolved oxygen. Segment No. 1902 is also
currently listed on the 303(d) List for bacteria in the water. Thus, the City has concerns that the
discharge into Segment No. 1902, as proposed by the Draft Permit, would impact water quality in
that watercourse.

Specifically, the Application and Draft Permit raise concerns with the City that the
proposed discharge will neither be in compliance with the TCEQ's antidegradation policy nor
maintain its current stream standard. Pursuant to 30 TAC § 307.5, the proposed discharge is
subject to that antidegradation policy and implementation procedures under Tier 1 and Tier 2.
Therefore, before approving the Application, the Commission must ensure that antidegradation
will not occur as a result of the proposed discharge. Additionally, because Segment No. 1902 is
an impaired water body on the TCEQ’s 303(d) List, the proposed discharge may unnecessarily
further downgrade the segment’s water quality if statutory and regulatory requirements for
antidegradation and stream standards are not met. Thus, due to these additional concerns, the
Application and Draft Permit, as presented, should be denied.

Furthermore, the Application describes the unclassified Womans Hollow Creek as a “Wet
Weather Creek,”'® despite containing information suggesting it may be intermittent or intermittent
with perennial pools, stating that it is a “[sJow shallow running creek with perennial pools.”’® The
Application also indicates that no perennial streams join the receiving water within three miles
downstream of the discharge point.?® Martinez Creek, however, which is joined by Womans
Hollow Creek less than three miles downstream of the discharge point, is included on the 303(d)
List as Segment No. 1902A and described as a “[p]erennial stream.”™!  As such, the effluent set
proposed in the Draft Permit may be based on an incorrect stream characterization and inconsistent
with state and federal regulations.

18 14 at 30.

9 1d. at 31.

2 Id. at 30.

2 Tex. Comm’n on Envtl. Quality, 2020 Texas Integrated Repori - Texas 303(d) List 83 (2020),
www.iceq.texas. gov/waterquality/assessment/2 0twqi/20txir. .
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D. GVSUD lacks sufficient legal title and/or rights to land to own and operate the
proposed CCWWTP.

In addition to the foregoing bases for denying the Application, the City belicves that the
Application is deficient because it does not establish——and GVSUD cannot establish—that it holds
sufficient legal rights to real property necessary to own and operate the CCWWTP. As evidenced
by the Bexar Appraisal District reports attached hereto and incorporated herein for all purposes as
Attachment C, GVSUD does not own the land at the address provided for the proposed
CCWWTP. However, pursuant to the Instructions:

If the owner of the land is not the same as the applicant, a long-terin lease agreement
for the life of the facility must be provided. A lease agreement can only be
submitted if the facility is not a fixture of the land (e.g., above-ground package
plant). . . . If the facility is considered a fixture of the land (e.g., ponds, units half-
way in the ground), there are two options. The owner of the land can apply for the
permit as a co-applicant or a copy of an executed deed recorded easement must be
provided. A long-term lease agreement is not sufficient if the facility is considered
a fixture of the land.

Both the long-term lease agreement and the deed recorded easement must give the
facility owner sufficient rights to the land for the operation of the facility.”*?

In its Application, GVSUD incorrectly indicated that it owns the land where the CCWWTP
wiil be located,”® and the third page of TCEQ’s “Checklist for Admin Review of Municipal
Application for Permit,” attached hereto and incorporated herein for all purposes as Attachment
D, demonstrates that TCEQ relied upon that assertion in reviewing the Application. However,
GVSUD is not the owner of the land where the proposed CCWWTP wili be located, and it has not
provided the TCEQ with any document demonstrating ownership or a long-term lease agreement.
As such, GVSUD has failed to demonstrate that it possesses sufficient rights to the land for the
operation of the proposed CCWWTP.

E. The Application contains a number of additional deficiencies.

After a careful review of the Application, the City believes that the Application has the
following additional deficiencies, and that due to these deficiencies, the Application and Draft
Permit should be denied:

1. Service Area Map. The Application does not contain a map clearly identifying the
proposed service area for the CCWWTP. As noted briefly above, TCEQ requires GVSUD
to provide a map showing the “boundaries of the area served by the treatment facility.”**
However, it is uncertain whether GVSUD has provided such map. If the map provided by
GVSUD in the Application to address this requirement is the Sewershed Map, showing the

2 Instructions at 33.
¥ Application Administrative Report at 8.
Wi a1,
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CCWWTP’s proposed sewershed, then GVSUD’s proposed service area boundaries are
unclear; otherwise, the Application is lacking this important, required piece of information.
In either case, the Sewershed Map does not indicate whether the CCWWTP is intended to
serve the entire sewershed shown thereon, a portion of which extends into the City’s sewer
CCN service area.

Sewage Sludge Solids Management Plan. In Domestic Technical Report 1.0, Section 9,
the TCEQ requires the applicant to select the anticipated sludge disposal method and
provide sludge disposal site information, including the disposal site name, permit or
registration number, and disposal site’s county.” Section 9 also requires the applicant to
indicate the method of transportation, hauler name, and hauler registration number.?® In
response, GVSUD did not provide most of this information, instead stating that the
information is to be determined and admitting that neither a sludge disposal site nor hauler
has been selected.”” GVSUD also has not complied with the TCEQ’s requirement to
provide a copy of the contractual agreements demonstrating that the receiving facility will
accept the sludge.®® GVSUD’s failure to identify 2 method for sludge disposal creates
another deficiency in the Application and indicates that GVSUD’s operation of the
CCWWTP will not comply with federal and state requirements,

Original Photographs. The Application does not contain an original photograph of the
proposed location for the CCWW'TP, and thereby violates the Instructions, which indicate
that applicants “must” submit “[a]t least one photograph of the new . . . treatment unit(s)
location.”%

Pretreatment Program. The Application is inconsistent as to whether GVSUD has an
approved pretreatment program under 40 CFR Part 403. In Domestic Technical Report
1.0, GVSUD indicates it does not have such a program, but GVSUD’s answer to the first
question in Section D of Domestic Worksheet 6.0 indicates otherwise. Without clarity as
to whether GVSUD does have an approved pretreatment program, it is impossible to
determine whether it should have completed Domestic Worksheets 4.0, 5.0, or some
portion thereof, in addition to completing Domestic Worksheet 6.0.

Buffer Zone. Next, the City asserts that GVSUD’s Application fails to provide proof of a
sufficient buffer zone compliance method. Section 3 of Domestic Administrative Report
I.1 requires a TPDES permit applicant to indicate how the buffer zone requirements of 30
TAC § 309.13(e) will be met.*® The Instructions further specify that “[t]he buffer zone,
either 150 or 500 feet from the treatment units . . . can be met by ownership, legal
restrictions preventing residential structures within the buffer zone, an approved nuisance
odor prevention plan, or a variance to the buffer zone.™' GVSUD indicated it would

33 Application Technical Reports at 12 — 13,

* fd.
7 Id.

2 Id. at 13.

2 Instructions at 43.

¥ Application Administrative Report at 14,
3 Instructions at 43.

8279531



July 30, 2021
Page 9

satisfy the buffer zone requirements through ownership,’? but as explained in more detail
above, GVSUD possesses no ownership interest, nor legal right sufficient to comply with
the requirements of 30 TAC § 309.13(e). Specifically, the Instructions indicate that
“[o]wnership means that the applicant owns all the land surrounding the treatment units
that fall within the buffer zone,”* which GVSUD does not. Furthermore, 30 TAC §
309.13(e) provides that “wastewater treatment plant units may not be located closer than
150 feet to the necarest property line.” As shown on the maps included in the Application,
GVSUD’s proposed 150-foot buffer zone is rectangular. That does not properly buffer a
150-foot radius around the proposed facility. In any case, the maps depict the buffer zone
extending beyond the boundary of the CCWWTP property.

6. Nuisance Odors. In addition to the buffer zone issues described above, an additional,
unneeded treatment and disposal facility, if not operated properly, may result in nuisance
odors that will adversely affect the quality of life of nearby residents and the public. In
accordance with 30 TAC § 309.13(e), the Applicant must demonstrate that sufficient
measures to prevent nuisance odors will be undertaken. It is not in the public interest to
issue a new discharge authorization that may result in nuisance odors when regionalized
wastewater services are available, particularly when nearby schools are located within the
three-mile radius of the proposed CCWWTP.

For the above-cited reasons, the City recommends that the TCEQ deny the Application and
Draft Permit.

111,  REQUEST FOR PUBLIC MEETING

The City requests a public meeting regarding the Application in light of the issues raised
in this letter. The TCEQ’s regulations in 30 TAC § 55.154(c) provide that “[a]t any time, the
executive director or the Office of the Chief Clerk may hold public meetings,” and that “[t]he
executive director or the Office of the Chief Clerk shall hold a public meeting if: (1) the executive
director determines that there is a substantial or significant degree of public interest in an
application.” Pursuant to 30 TAC § 55.150, this opportunity to request a public meeting under 30
TAC § 55.154(c) applies to applications for a new TPDES permit, such as the Application.
Accordingly, the City, for the benefit of its citizens, has a substantial and significant degree of
public interest in the Application. The City is willing to work with the TCEQ and GVSUD to
determine a location for such a public meeting.

IV.  REQUEST FOR CONTESTED CASE HEARING

The City also requests a contested case hearing regarding the Application, Draft Permit,
and each and every issue raised in the City’s public comments, and any and all supplements and/or
amendments thereto. For the reasons set forth herein, the City is an affected person, as defined by
30 TAC § 55.203. The City has a personal justiciable interest to a legal right, duty, privilege,
power, or economic interest that is not common to the general public that would be adversely

32 Application Administrative Report at 14
3 Instructions at 43,
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affected should the Draft Permit be granted. In determining whether a person is an affected person,
the TCEQ may consider, among other factors, (1) “whether the interest claimed is one protected
by the law under which the application will be considered; (2) distance restrictions or other
limitations imposed by law on the affected interest; (3) whether a reasonable relationship exists
between the interest claimed and the activity regulated; . . . and (7) for governmental entities, their
statutory authority over or interest in the issues relevant to the application.” The TCEQ may
also consider “the merits of the underlying application and supporting documentation . . . ,
including whether the application meets the requirements for permit issuance.” All such
considerations are applicable to the City, and, as noted in its public comments in Section I, above,
the City has a particular interest in the issues relevant to the Application because the Application
indicates that the proposed service area for the CCWWTP is located within its corporate
boundaries and possibly its sewer CCN service arca.

V. CONCLUSION

The City reserves its right to supplement these public comments and this request for a
contested case hearing as it learns more about the Application—additional information may
become apparent through a public meeting (and thereby-extended comment period) regarding this
Application. The City appreciates your consideration of these public comments and requests for
a public meeting and contested case hearing.

Thank you for your consideration of this important matter. If you or your staff have any
questions regarding this matter, please contact me at your convenience.

Sincerely,

i e,
el v

David J. Klein
DIK/dsr
Enclosures

ce: Mark Browne, City Manager, City of Schertz
Brian James, Assistant City Manager, City of Schertz
Charles Kelm, Assistant City Manager, City of Schertz

30 TAC § 55.203(c) (emphasis added).
35 1d. § 55.203(d).
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712812021 Bexar CAD - Property Search Resu:

the checkbox next to each property and click "View Selected on Map” to u_"tfew :

ype { Property Address [Owner Name.
Mobile 4060 STAPPERRD TX  DUNCAN CRAIG N . "
[ 1166658 80400-000-1880 | 8 JOANN $44,290 €5 Yiew Detalls (%3 View Map
4060 STAPPER RD
[ 2172641 04019-000-1882 Real  SAINT HEDWIG, TX PS" ‘:‘NCI\’:‘N HAZEL $5,390 £% View Details (%) View Map
78152
4060 STAPPER RD ELLIOTT
SAINT HEDWIG, TX.  MICHAEL W &
£] 169912 04015-000-1880 Real 78152 SUTTON $37,730 #% View Details % View Man
CARQOLYN &
DUNCAN HAZEL |
4060 STAPPER RD ELLIOTT
3 1172711 04019-000-1883  Real  SAINT HEDWIG, TX  MICHAEL $12,150 % View Details (%) View Map
78152 WILLIAM
4060 STAPPER RD ELLIOTT
) 159348 04019-000-0191  Real  SAINT HEDWIG, TX  MICHAEL $114,550 €% View Details (%) View Map
78152 WitLIAM
4060 STAPPER RDY SUTTON
(3 169913 04019-000-1881  Real  SAINTHEDWIG, TX ~ DONALD & $176,210 &% View Detalls (%) View Map
78152 CAROLYN R

h#tps:ifhexar.trueautomation.com/ClientDB/SearchResults. aspx?cid=110 1M
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' CHECKLISTFOR ADMIN REVIEW OF MUNICIPAL APPLICATION FOR PERMIT

Permit No. WQoo_i 991 00| Tx_0lsty mep_ J.H
cN LODLGHAG rn [HTO93126 County: [a)i“XCV\ Region No. [ T
Facility: { ) Major {\/)/ Minor App Revd Date: ?/3} I‘;’O‘;‘Q Permit Expiration Date: N E\'\/
(\A/ Inactive ( ) Active Segment No, | ‘5) 00
Note: A minor facility is generally one in which the final flow is less than 1.0 MGD.
Application Review Date: | 9! M ] 2020
LIA copy of the pre-tech review was provided by the Municipal Permits Team (for new, major amendments and major
facilities).

A copy of the groundwater review was provided (for TLAP new, major amendment, SADD minor amendment, and
all applications with (or proposing) Class B sludge provisions).

[MTFor new and major amendment applications that propose surface water discharge, the standards review for
RWA comments is included.

[\i{ Coastal Zone sheet is included. Yes No

Fees or Penalties Owed: M’ﬁo [1Yes Amount Owed:

SECTION 1 APPLICATION FEES

Application Fees:  The appropriate item checked and payment verified in receipt rpt or boexi rpt. Note: copies of
checks should be removed and shredded.

Municipal Fees

Proposed/Final New/Major | Renewals | Minor

Phase Flow Amend. Amendment
or

< .05 MGD (] $350.00 [1 $315.00 Modifecation

> .05 but <.10 MGD [1s550.00 |[]$515.00 |without
Renewal

> .10 but < .25 MGD [1%850.00 [13%815.00 [1%150.00

> .25 but < .50 MGD B¥§1,250.00 | [11,215.00 | (for any flow)

> .50 but < 1.0 MGD [1%1,650.00 |[]1,615.00

> 1.0 MGD {]%$2,050.00 | []2015.00

SECTION 2 TYPE OF APPLICATION

[\}/i‘he Type of application is marked
Reason for amendment or modification (if applicable).Also, check Tech. Report 1.1 Section 4 on page 3 (Unbuilt Phases)

and Section 1.A on page 20 (Justification of permit need).

?T TON 3 FACILITY OWNER (APPLICANT) AND CO-APPLICANT
Legal name of applicant is listed (the owner of the facility must apply for the permit)
Qﬁ Legal name of co-applicant is listed (if required to apply with facility owner)

05/23/2019



! ‘.\ £

[\?ﬁore Data Form (CDF) is provided. A separate CDF is required for each customer.

.o Tn .
igﬁﬁon for submittal is marked.
Customer {(CN) and Regulated Entity (RN) Reference Nos. provided - verify with Central Registry

ion IT omer Info
{MCustomer legal name is provided and it matches name on admin report
Texas SOS/Filing number is provided - verify with SOS
Texas State Tax ID is provided — verify with Texas Comptroller
[\]’fSrpe of customer is marked - refer to information below

[ ] Corporation: Check with Secretary of State (SOS) at: https://direct.sos.state.tx.us/acct/acct-login.asp verify the
entity status and charter number — print page. Verify correct legal spelling of applicant’s name. Check spelling with
S0S against the name listed in the application. (Permit must be issued in name as filed with SOS.) The applicant must
be “In existence and active” before the application can be processed further.

[ 1 Those entities subject to state franchise taxes: If applicable, check with Comptroller (website at:
http://ecpa.cpa.state.tx.us/coa/coaStart. html. Verify the tax identification number is correct. Note: Non-profit
organizations and partnerships are not subject to the state franchise tax.

[ 1 Individual: Complete Attachment 1 of Admin. Report 1.0 The complete legal name, including the middie
name; and all other information is required. This info is required by Chapter 26.027C of the Texas Water Code. A

separate form is required for each individual.
f0tility District: Check IWUD to verify that district is not dissolved (inactive is O.K. to process)

[ 1Trust: A copy of an executed trust agreement is provided. Verify that applicant's name is the same as the name in
the trust agreement. NOTE: Executed trust must show signatures of trustees or beneficiaries forming the trust and

which county it is recorded in.

[ ] Partnership: Verify with Secretary of State (SOS) that partnership is registered, active, and has a filing number.
Check spelling with SOS against the name submitted in Item 1; Check that SOS # is correct; Print page from SOS
website. OR if the partnership is not listed with the SOS, a copy of the partnership agreement is provided by the
applicant. The agreement must: give the name of the partnership as provided on the application for permit; list names
of partners; bear signatures of the partners; state the terms of the partnership; and must be recorded in the county

where the facility (plant) is located.

[ 1 Municipality/Governmental Agencies/School Districts: City, County, ISD, Fed, etc. — applicable info is
listed.

[ ] Other
b Number of employees is marked
(M Customer role is marked
ailing address for the applicant is provided - verify on USPS website. This address is used on the permit.
il address is provided -uf.)ma- G ey W oy
[ YTelephone number is provided

ction 11 — Regulated Entity Info
fRegulated Entity Name is provided and it matches name on admin report
[Street address or location description of facility is adequately described. If different from current permit, new permit may
E(l;;e required. Use USPS website/GIS mapping to confirm street address

The county where the facility is located is provided

E%P'he name of the nearest city is provided
m}‘l:ne zip code is provided
M}'he longitude and latitude of the facility is provided — check mapit
Primary SIC Code is provided
ermit No. listed under appropriate programs- if not listed, add it
- f ion
f¥Name, title, telephone number, and email address is provided
- rized Signal
Company name, title, printed name, phone number, signature, and date provided

05/23/2019
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SECTION 4 APPLICATION CONTACT INFORMATION

[‘S/deinistraﬁve _and Technical contact name, address, electronic information provided
SECTION 5 PERMIT CONTACT INFORMATION

[\]’i’ermit (2) contact names, addresses, electronic information provided
SECTION 6 BILLING INFORMATION

[\}'ﬁillingcontact name, address, eIeg:h‘onic information provided
SECTION 7 REPORTING INFORMATION

{‘M{MR/MER contact name, address, electronic information provided
SECTION 8 NOTICE INFORMATION

[)iMinor Amendment without Renewal — NORI not required. Skip review of notice information.
[\Name, address and phone number of one person responsible for publishing NORI is provided
ethod of sending NORI package is provided
A¥Name and phone number of contact to be in NORI is provided
MLocation where application will be available is provided and is in the county where the facility is located - the location
must be a building supported by taxpayer funds. Note: If discharge is directly into water body that borders two
counties, application must be placed in a public facility in both counties and the notice must be published in both
ounties
B Bilingulal i:iems 1~ 5 are completed. If “Yes” to question 1 and “Yes” to either question 2, 3 or 4, then e.5 must be
complet

ermit No. and Expiration date is listed, if not, verify with permit or PARIS
ame of project or site is provided. Should correspond to Item 22 on CDF,
er facility identified in the application is the same as the name given in Section 3.A

NOTE: THE EROFT CI RE D TO APPLY ¥ ERM

efer to legal policy memo for complete definifjon and discussion of facility.)
[g garked whether ownership of the facility i@:%ﬁvate orboth
f the land where permitted facility is or will be located is the SAME as the applicant.
The owner of the land on which the facility is located is DIFFERENT FROM the owner of the facility: Acopy ofa
lease agreement or easement, with a term for the duration of the permit, between applicant and landowner, has been
provided. See Lease Agreement/Easement Memo dated 2/14/06, that states that a lease is sufficient for pond systems,
and that details the provisions that a lease agreement or easement must contain. OR, landowner can apply as a co-

permittee. Lease must identify property by legal description or map.

Effluent Disposal Site Owner:

/A - (no effluent disposal proposed)
If land disposal is authorized in permit or proposed, the applicant OWNS land on which site is located
If applicant DOES NOT OWN land where site is located, a long-term lease agreement is provided which includes: a
term of at least 5 years; is current or it includes an option to renew the term; is between the current applicant and the

landowner; and includes description of property by legal description or map.
(For new TLAP permits only: A copy of an executed option to purchase agreement may be provided to show that

applicant will have ownership of the land upon permit approval.}

Sewage Sludge Disposal Site Owner:

IN/A - (no sludge disposal proposed)

If sludge is authorized in permit or proposed, the applicant OWNS land on which disposal site is located, otherwise
lease is needed unless Class B sludge is land applied. Check the permit under Sludge Provisions to determine if sludge
is authorized, Note: For BLU sludge application — lease is not needed; Landowner just needs to sign sludge affidavit (if

different from applicant)
If sludge disposal is proposed or authorized in the permit, the applicant must also submit the applicable sludge forms.
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SECTION 10 DISCHARGE INFORMATION

f.}Checked if treatment facility location in permit is correct.
f}Checked if discharge info in permit is correct. I applicable, the discharge route description is adequately described and
describes the discharge route to the nearest major watercourse. Changing the point of discharge and route from the
current permit description requires a major amendment
The name of the city (or nearest city) where the outfali(s) is/will be located has been provided
[¥'The county where the outfall is located is provided
[ The longitude and latitude of the outfall is provided
Marked item regarding authorization for discharge into a city, county, or state ditch. If applicable,
correspondence is provided. Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.
For a daily average flow of 5 MGD or more: the names of all counties located within 100 miles downstream from the
point of discharge. These counties will be listed on contact sheet.
SECTION 11 DISPOSAL (TLAP) INFORMATION
[ 1 The written location description of the disptsal site is adequately described. (NOTE: A CHANGE IN LOCATION
OR INCREASE IN ACREAGE UIRES A MAJOR AMENDMENT. A decrease in acreage may alsobe a
major amendment (due ow rate) - check with permit writer)
[ 1 The name of the city (o est city) has been provided

SECTION 12 MISCELLANEQUS INFORMATION

Identified whether or not facility or discharge are on Indian land (If yes, we do not have permit authority.)
'ﬁ or permits that allow sewage disposal the location description is adequately described. For an already-existing permit,
check to see that the location has not changed
M'Must indicate whether any former TCEQ employees who were paid for services regarding this application
B Fees or Penalties Owed: [\a"NO [ ] Yes - See page 1 of checklist

SECTION 13 ATTACHMENTS

Lease agreement or deed recorded easement, if the land where the treatment facility is located or the
effluent disposal site are not owned by the applicant or cgfapplicant
ORIGINAL or equivalent FULL-SIZED USGS 7.5 mifiute topographic map (8%2 x 11 acceptable for amendment and
ewal applications) is provided and labeled showjing: plicant’s property boundary [ ] treatment facility boundaries {
1 point of discharge [ ] highlighted discharge route e miles downstream or until it reaches a classified segment
[ ] scale, [ ] effluent disposal site(s) [ ] pond(s) [ ] sludfe disposal/land application site [ ] an area of not less than one mile
in all directions of the site

All original or equivalent full sized maps must sh
o,,’ly [ ] Color map [ ] Clear contour lines { ] Upper]

corner must identify map as USGS Depariment of the Interior
Geological Survey [ ] Lower left corner, da project information { ] Bottom, magnetic declination [ ] Bottom,
must show scale [ ] Bottom, identify contounjntervals [ ] Bottom, national map accuracy std. statement [ ]
Bottom, show State of TX and quad location { ] Around map, lat and long coordinates { ] Bottom, quadrangle
name [ ] Bottom, must identify map date

SECTION 14 SIGNATURE PAGE

Note: The signature information below lists the proper signatories for the various entities and the current version of the
application contains a paragraph referencing 30 TAC 305.44. The person signing the application verifies that he or she is
authorized, under this rule, to sign the application. We must verify that the title meets the requirements or signatory
authority has been delegated.
L_\?)riginal Signature Page is required.

Signature must be properly notarized — check that signature date and notarized date are the same.

05/23/2019



™ ™y

Owner Co-Permittee
[1 City - Elected official or principle executive officer of the city may be public works director.

Individual: only the individual signs for himself/herself.
[ Partnership: General Partner or exec officer
(] Corporation: at ieast level of VP (CEQ, Chairman of Board, Secretary can be equiv. to V.P,,
Member or General Manager for LLC, Manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons - refer to 30 TAC 305.44)
Utility District: at least the level of vice president, on Board of Directors or District Manager

Water Authority: Regional managers.
Independent School Districts: at least level of the Assistant Superintendent or board members.

Governmental Agencies: Division Directors or Regional Directors.
Trust: The trustee that has been identified in the trust agreement.

Other:

ADMIN REPORT 1.1 For All New or Major Amendment Applications

SECTION 1 Affected Landowner Information -

[T e T e T |

4

1
1
]
1
1

Lamatasen S aune ¥ o ¥ o N op 1

owner Map:
e applicant’s complete property boundaries are delineated which includes boundaries of contiguous property owned
by the applicant

[ 1 For domestic facilities, show the buffer zone and identify all of the landowners whose property is located within the
buffer zone - tecin

&}/ée property boundaries of the landowners surrounding the applicant’s property have been clearly delineated on the
map

N’ﬁe location of the facility within applicant's property is shown.

For TPDES applications:
f’The point(s) of discharge is clearly identified on the map and the discharge route(s) is highlighted.

M‘i‘he scale of map is provided 1o measure one mile downstream or if discharge is into a lake, bay estuary, or
affected by tides, ¥2 mile up & down stream is measured.

E/fl‘he property boundaries of landowners adjacent fo the discharge route(s) for one mile downstream from the
point of discharge have been clearly delineated and the route is clearly delineated, OR If discharge is into a lake,
bay estuary, or affected by tides, the property boundaries of landowners %2 mile np & downstream and those

property owners across the lake along the shore line that fall within a ¥ mile radius of the point of discharge are

clearly delineated on the map.

For TLAP applications (i.e., irrigation, evaporation, etc.):
[ 1 Thedoundaries of the disposal site is clearly identified on the map.
e boundaries of all landowners surrounding the disposal site,

L{ Cross-referenced list of landowners is provided.
£ Disk or four sets of labels were provided

\FSource of landowners' info was provided.
[A'Provided response regarding permanent school fund land. If information filled out on General Land Office, then

indicate so on the contact sheet.
ECT i hoto h

Y  The original (color) ground level photos of treatment unit area, disposal or discharge areas (2 photos — one

upstream, one downstream) have been provided
[\.}/ Plot plan or map showing location and direction of each photo
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SECTION 2 Buffer Zone Map +eely addriso
[ ] Buffer zone map (8 V2 by 11): The permit writer will review this during the pre-tech review. Any deficiencies will be
addressed by them.

SUPPLEMENTAY PERMIT INFORMATION FORM (SPIF)

[YSPIF is provided - TPDES only

TECHNICAL REPORT -  MUNICIPAL/DOMESTIC APPLICATIONS

MMinor Amendment without Renewal. Review not required. Just make sure report is provided.

THE FOLLOWING ITEMS APPLY TO ALL APPLICATIONS:

[\/The existing permitted design flow (including all permit phases) is indicated
g If flow indicated is greater than permitted, a major amendment is required.
H flow amount is less than permitted amount, confirm with applicant that they are requesting to reduce the
flow,

N/For facilities that have not been constructed the anticipated construction and operation dates are provided for all
phases.

{\Z/Site Drawing must be submitted {see emai! from Lana 1/10/2019).

%The permit authorizes irrigation/evaporation/subsurface disposal method and the information has been addressed in
e technical report. Verify the acreage. If the acreage has changed from what is currently permitted, a major amendment
is required.
licable m :

[ 1 Worksheet 3.0 - required for land disposal of effluent

[ ] Worksheet 3.1 - required for land disposal {new and major amendment only)

[ ] Worksheet 3.2 - required for subsurface land disposal (new and major amendment only)

[ ] Worksheet 3.3 - required for subsurface area drip dispersal systems (SADDS) (new and major amendment);

may be required for renewal on a case-by-case basis.

[ 1SADDS Applications: Compliance history items must be completed for SADDS disposal. When the application
is administratively complete, a copy of the application and a transmittal letter must be sent to the State
Department of Health Services. See the folder titled “SADDS” (under the Individual Permit Review folder) for a

template of the Jetter.

[ 1 Worksheet 7.0 — required for SADD applications (new and major amendment only) - We do not review the
form; we just make sure that it is submitted. If it is not submitted, request it in a NOD.

Sludge disposal and/or land application is authorized in the permit on property owned or under applicant’s control.
If facility is beneficially applying class B sludge on the same site as the facility, the applicant must submit the
Beneficial Land Use of Sewage Sludge (Class B) Permit Application - Form No. 10451 (See Class B Sludge Permit
checklist). The applicant must also submit the appropriate sludge application fee.

If authorization is for sludge processing, storage, disposal, composting, marketing and distribution of sludge,
sludge surface disposal, or sludge monofill or for temporary storage in sludge lagoons, the applicant must submit
the Domestic Wastewater Permit Application: Sewage Sludge Technical Report - Form No. 10056.

Check for:

{ 1 required signatures (if applicable)
[ ] site acreage [ ] acreage application area[ ] site boundaries shown on USGS map

Notes: If the applicant is disposing or land applying sludge on land owned or under their control, but it is not
authorized in their permit or by any other TCEQ authorization, a major amendment is required.

If the application is for a new permit or major amendment, then you need to check for the appropriate affected
landovwmer requirements,
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[ 1 Worksheet 6.0 must be addressed if a domestic facility is labeled as public or both, (not required for federal agencies or
water treatment plants)

THE FOLLOWING ITEMS ONLY APPLY TO MINOR RENEWAIL, APPLICATIONS:
[ ] The type of treatment plant has been indicated.

[ ] The list of units and their dimensions have been provide.
[ ] The flow diagram has been provided.
[ 3 The required grab sample test reg ave been provided for all constituents - not required if plant not operational,
{ ] Sludge disposal is authorized off site, and the ultimate sludge disposal method has been identified.

[ ] Worksheet 2, 'or TPDES permits - the stream data has been addressed.

get 4.0 - For discharge permits: If the applicant has a permitted phase equal to or greater than 1 MGD or more
an one phase, and interim or final phase(s) that have not been constructed has a flow equal to or greater than 1
MGD, the applicant must perform the all of the required effluent testing to renew that phase,

WHEN APPLICATION 1S NOT ADMINISTRATIVELY COMPLETE:

m/ Complete NOD. See NOD SOP
WHEN APPLICATION IS ADMINISTRATIVELY COMPLETE:

E/ Complete NORI package. See NORI SOP
NORI not required for minor amendment. Complete the Routing and Contaet (hst “n/a” for item regarding

person responsible for publication of the notice) Blue sheets only.

1{ Pyepare SPIF forms {only for TPDES permits)
checked application type

{ entered county name

o entered administrative completeness date

"¢ ensured permit number is on form

.B/ *check agency receiving SPIF
Minor amendments - ALL agencies BUT Texas Historical Commission and Army Corps
of Engineers
Renewals — All agencies BUT Texas Historical Commission
New and Major Amendments — All agencies
check that the segment number (if known) is entered in receiving water body information.
On the accompanying map, delineate the discharge route in such a way that copies will reflect the

highlighted discharge route.

L=

*NOTE: Copy of SPIFs not required for Houston ~ US Fish and Wildlife and Galveston-US Army Corps
of Engineers
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N P oA
dmin Complete P, En do eminde
WQ Folder - Application Search
Application Summary Tab-verify application info
Admin Review Tab
‘e/Admin Review Begin Date
Admin Complete Date

\V SPIF

g~ NORI
Public Participation Tab — No longer required to enter public notice details, See Katherine’s email dated
3/30/2017.
ider — arch
Al Detail Screen—verify facility info
Enter Contact Info — Contact List
o Owner
o/ Applicant
Technical
Billing (To edit existing info — select Billing Maintenance)
)( MER (TLAP only)
¥% Remove CN affiliation for MER contact (TLAP and TPDES)

E; i Copy of notice, contact sheet, and labels to I/Drive
X SADDS - Application to Dept. of Health Services

Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.
Email NGRI

X Update facility name (if needed in PARIS)

)( Update coordinates (if needed in PARIS), make sure correct link in Notice

X EPAID CN, location address, facility name (if needed in PARIS)
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ATTORNEYS AT L AW
Lioyd Gosselink Rochelle & Townsend, PC.
816 Congress Avende  Suie 1906 Austin,g Texas 78701

TO: Ms. Laurie Gharis, MC-105
Chief Clerk
Texas Commission on Environmental Quality
P.0. Box 13087
Austin, TX 78711-3087




Melissa Schmidt

From:

Sent:

To:

Subject:
Attachments:

PM

PUBCOMMENT-OCC

Monday, August 2, 2021 9:05 AM

PUBCOMMENT-OCC2; PUBCOMMENT-QPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
FW: Public comment on Permit Number WQO0015917001

2021.07.30 CCWWTP Public Comments and Request for CCH and Public Meeting
(Schertz) (with Attachments)t.pdf

M
o Tl

From: drachal@lglawfirm.com <drachal@Iiglawfirm.com>

Sent: Friday, July 30, 2021 4:40 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015917001

REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: WQ0015917001

POCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILNTY DISTRICT

CN NUIMBER: CN600684294

FROM

NAME: MS Dana Rachal

E-MAIL: drachal@lglawfirm.com

COMPANY: Lloyd Gosselink Rochelle & Townsend, P.C.

ADDRESS: 816 CONGRESS AVE Suite 1900
AUSTIN TX 78701-2442

PHONE: 5123225897

FAX:

COMMIENTS: Please find attached the Public Comments, Request for Public Meeting, and Hearing Request filed on
behalf of the City of Schertz, Texas, in regards to the proposed Clearwater Creek Wastewater Treatment Plant.

1



Lloyd
£ Gosselink

b
i

Mr. Kiein's Dieeet Line: (512) 322-5818
Email: dkleing@lglawiirm.com

Ms. Laurie Gharis, MC-105
Chief Clerk

LY/ \l TORNEYS \1 l f\\\f

July 30, 2021

Texas Comimission on Environmental Quality

P.O. Box 13087
Austin, Texas 78711-3087

816 Congress Avenue, Suite 1900
Austin, Texas 78701
512.322.5800 p

3124720532 f

lglawfim.cont

VIA ELECTRONIC FILING AND

FIRST CLASS MAIL

Re:  Public Commentis, Request for Public Meeting, and Hearing Request
Application for Proposed TPDES Permit No. WQ0015917004
(EPA L.D. No. TX0140546)
Applicant: Green Valley Special Utility District (CN600684294)
Site Name: Clearwater Creck Wastewater Treatment Plant (RN111093126)

Dear Ms. Gharis:

The City of Schertz, Texas (“City™), my client, hereby submits this letter to the Texas
Commission on Environmental Quality (“TCEQ”), providing formal public comments and
requesting a public meeting and contested case hearing regarding the above-referenced application
(“Application™) of Green Valley Special Utility District (“GVSUD™) for a new Texas Pollutant
Discharge Elimination System (“TPDES™) permit, and the proposed draft permit for such
Application (“Draft Permif”). These comments are timely filed.

I represent the City regarding the Application and Draft Permit. Please include me on the
TCEQ’s mailing list for all filings in the above-referenced Application. My mailing/contact

mformation is as follows:

Mr. David 1. Kiein

Lloyd Gossclink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701

dkleinfiglawfirm.com

Phone: (512) 322-5818

Fax: (512) 472-0532

Lloyd Gosselink Rochelle & Townsend. P.C,



July 30, 2021
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I BACKGROUND

In its Application, GVSUD requests authorization from the TCEQ to discharge treated
domestic wastewater at a daily average low not to exceed 400,000 gallons per day (“GPD”) at the
proposed Clearwater Creck Wastewater Treatment Plant (the "CCWWTP”). The CCWWTP is lo
be located in Bexar County, Texas, and the proposed discharge route for the treated wastewater is
from the plant site to Womans Hollow Creek,' thence to Martinez Creek, thence to the Lower
Cibolo Creek in Segment No. 1902 of the San Antonio River Basin. The designated uses and
dissolved oxygen criterion as stated in Appendix A of the Texas Surface Water Quality Standards
(30 Texas Administrative Code (“TAC™) § 307.10) for Classifted Segment No. 1902 are primary
contact recreation, high aquatic life use, and 5.0 mg/L. dissolved oxygen. Classified Segment No.
1902 is currently listed on the 2020 Texas Integrated Report — Texas 303(d) List of impaired and
threatened waters (the “303(d) List™). The listings are for bacterta in the water from the confluence
with the San Antonio River in IKarnes County to a point 100 meters (1 10 yards) downstream of [H
10 in Bexar/Guadalupe County.

The Notice of Receipt of Application and Intent to Obtain a Water Quality Permil
(“NORTI’) was issued on October 30, 2020 and published on November 13, 2020. An amended
NORI was issued on April 30, 2021 and published on May 12, 2021. The Notice of Application
and Preliminary Decision (“NAPD”) was issued on June 17,2021 and published on June 30, 2021,
Pursuant to 30 TAC § 55.152(a), the current deadline to file public comments regarding the
Application and Draft Permit is July 30, 2021. To this end, presented below are the City’s timely
filed public comments raising significant disputed issues of fact that are relevant and material to
the TCEQ’s decision on the Application and are the basis for the City’s request for a public meeting
and contested case hearing, should the Application not be remanded back to technical review
and/or denied outright.

The City requests that the TCEQ deny the Application and corresponding Draft Permit
because GVSUD has not provided all of the information required in TCEQ application forms
TCEQ-10053 (06/25/2018) Municipal Wastewater Application  Administrative  Report
(“Administrative Report”} and TCEQ-10054 (06/01/2017) Domestic Wastewater Permit
Application, Technical Reports (“Technical Reports™). In addition, the Application and Draft
Permit fail to: (1) meet the state and TCEQ’s regionalization requirements; (2) demonstrate a need
for the Final Phase of the Draft Permit; (3) satisfy water quality, antidegradation, and stream
standard requirements; and (4) include other information and documentation required by TCEQ
form TCEQ-10053ins (06/25/2018) Instructions for Completing the Domestic Wastewater Permit
Apphication (“Instructions”).

1I. PUBLIC COMMENTS

The City asserts that the Application and Draft Permit should be denied because the
Application does not meet applicable statutory and regulatory requirements for a TPDES permit

' As demonstrated by the screenshot from TCEQ's Location Mapper tool, attached hereto and incorporated herein for
all purposes as Attachment A, which shows, according to the NAPD, “the exact location” of the CCWWTP, the
correct name of the proposed receiving water is Woman Hollering Creek, not Womans Hollow Creek, as referred to
in the NORI, Amended NORI, NAPD, and Application.

Liovd Gosselink Rochelle & Townsend. P.C.
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application, the Draft Permit fails to meet Texas Water Code (“TWC™), Chapter 26, and the
TCEQ’s regionalization requirements for wastewater treatment plants (“HWTPs™), and GVSUD
has not demonstrated a need for the CCWWTP. The City further maintains that the Application
and Draft Permit should be denied because (i) they do not adequately protect against the
CCWWTT’s negative impacts on water quality, antidegradation, and stream standards; (ii)
GVSUD has not secured ownership/possession of the real property interests necessary {o properly
construct and operate the CCWWTP; and (iii) the Application fails to include other required
elements, such as a sufficient Scwage Sludge Solids Management Plan, map of the proposed
service area, and the requisite original photograph of the proposed location for the CCWWTP. In
addition, the Application and Draft Permit should be denied due to nuisance odors that will result
from the permitting of the CCWWTP, especially given GVSUD’s failure to satisfy all buffer zone
requirements. Finally, the Application is incomplete given that GVSUD asserts that it has an
approved pretreatment program.

A. The Application fails to comply with the State’s regionalization policy.
PE . Pl 5 podc]

The TCEQ 1s required to implement the State’s policy to encourage and promote the
development and use of regional and arca-wide waste collection, treatment, and disposal systems
to serve the disposal needs of the citizens of the state and to prevent pollution and maintain and
enhance the quality of the water in the state.” In order to implement this regionalization policy,
Section 1.B of the TCEQ’s TPDES permit application form Domestic Technical Report 1.1
contains three questions related to the potential for regionalization of WWTPs, each tailored to
address the question of whether existing nearby wastewater treatment facilitics and/or collection
systems could provide service to the service area proposed in the TPDES permit application.” All
three regionalization questions in Section [.B are relevant to GVSUD’s Application, and GVSUD
has failed to complete the regionalization analysis and process in cach instance. The TCEQ’s
issuance of the Draft Permit also demonstrates that this issuc was not taken into consideration
when it processed the Application.

For Section 1.B.1, the Instructions require non-city applicants to “indicate if any portion of
the proposed service area is located in an incorporated city,” and, il so, to “provide
correspondence”™ demonstrating “consent to provide service or denial to provide service from the
city.™ If the nearby city consents to provide service, the applicant must provide a cost analysis
justifying the need for the proposed facility.® The Application, received August 31, 2020, indicates
that “City responscs are pending,”® but GVSUD never supplemented the Application to include
the City’s responses to numerous follow-up communications between the City and GVSUD—
communications that the TCEQ should have been aware of and taken into consideration. In its
communications with GVSUD, the City requested that GVSUD clarify the location of the
proposed service area so that it could develop a response to the regionalization request. GVSUD
never provided such information. Based upon the Application, the processing of the Application,
and the Draft Permit, this potential overlap and applicable regionalization analysis was never

TTWC § 26.08 1{a); see also TWC §§ 26.003, 26.0282; Instructions at 64
* Application Technical Reports at 21 - 22,

* Instructions at 64,

S

® Application Technical Reports at 21.

8279531
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completed by GVSUD or taken into consideration by the TCEQ. Consequently, the Application
and Draft Permit should be denied.

Similarly, Section 1.B.2 requires applicants to “[ijndicate if any portion of the proposed
service area is inside another utility's sewer Certificate of Convenience and Necessity [(“CCN™)]
area.””’ Here too, if the answer is yes, then the applicant must “provide justification and a cost
analysis of expenditures that shows the cost of connecting to the CCN facilities versus the cost of
the proposed facility or expansion.™ While GVSUD correctly indicated that a portion of the
proposed service area is located within the City’s corporate limits, it denies that said portion falls
inside the City’s sewer CCN service area.” The City believes that this denial is incorrect. Again,
GVSUD failed to include the boundaries of the service area proposed to be served by the
CCWWTP, as required by Domestic Technical Report 1.0. Rather, in its Application, GVSUD
has only provided the “Clearwater Creck WWTP Areca Map,” included in Attachment 1, depicting
the “Clearwater Creek Sewershed” (the “Sewershed Map”). To the extent it is relevant to the
proposcd service arca of the CCWWTP, attached hereto and incorporated herein for all purposes
is Attachment B, which contains small and large scale maps of the City’s sewer CCN No. 20271.
When compared to GYVSUD’s Sewershed Map, 1t is clear that the sewershed depicted for the
CCWWTP extends into the boundaries of the City’s sewer CCN. Therefore, if GYSUD intends
the CCWWTP to serve its entire sewershed, then GVSUD was required to justify the need for the
CCWWTPP based on a cost analysis included with the Application, which it did not. Based upon
the Application, the processing of the Application, and the Draft Permit, the potential overlap and
applicable regionalization analysis was never taken into consideration by GVSUD or the TCEQ.
Consequently, the Application and Draft Permit should be denied.

Finally, Section 1.3.3, concerns the existence of permitted domestic WWTPs or sanitary
sewer collection systems located within a three-mile radius of the proposed wastewater treatment
facility.'” IF such facilities exist, then the applicant is, again, required to indicate, and provide
supporting documentation, regarding any such neighboring utilities” responses to mandatory
correspondence from the applicant regarding wastewater service for the proposed service area,"
Just as with Sections |.B./ and 1.B.2, if any of the nearby utilities consent to provide service, the
applicant must provide a justification for the proposed facility and a comparison of the cosis to
construct it against those to connect to the applicable existing facility.'* While GVSUD properly
disclosed the existence of nearby facilities, it indicated that no such facilities “have the capacity to
accept or are willing to expand to accept the volume of wastewater proposed in [the
Application].”*  As explained above, that is not accurate given the nature of the City’s
communications with GVSUD. The City asked GVSUD to provide the location of the proposed
service area, and It never received a thorough answer, obstructing the regionalization analysis.
Based upon the Application, the processing of the Application, and the Draft Permit, this

T id at 22,

$1d.

7 1d.

" [nstructions at 65; Application Technical Reports at 22.
N id.

12 1,

'3 Application Technical Reports at 22,

8279531
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applicable regionalization analysis was never taken into consideration. Consequently, the
Application and Draft Permit should be denied.

B. The Application fails to sufficiently demonstrate need for the authorized
discharge amount of 0.4 million gallons per day.

The City contends that the Application and Drait Permit should be denied because the Final
Phase of the proposed CCWWTP is not needed. In conjunction with the TCEQ’s regionalization
policy, Section 1 of Domestic Technical Report 1.1 requires a TPDES permit applicant fo
“[pJrovide a detailed discussion regarding the need for any phase(s) not currently permitted.”’
The Instructions further clarify this requirement, stating:

Provide justification for the proposed flows . . .. Provide an anticipated construction
start date and operation schedule for each phase being proposed. If construction is
dependent upon housing/commercial development, provide information from the
developer, Provide information such as the size of the development (number of
lots), the date construction on the development is scheduled to begin, and the
anticipated growth rate of the development (number of houses per month or year).
. .. I additional space is needed, submit the justification information as an
attachiment.

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived (census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility
(usually 50+ years) and the source and basis upon which population figures were
derived.’

Per the Instructions, “[{lailure to provide sufficient justification for the continued nced for the
permit and/or each proposed phase may result in a reccommendation for denial of the application
or proposed phases.”!®

Here, instead of providing the requisite “detailed discussion™ outlined above, the
Application merely states:

This requested permit is proposed to support planned residential and commercial
growth in GVSUD’s sewer CCN area. GVSUD holds sewer CCN for proposed
service area. The current contract for service equates to 950 EDUs of service or
232,750 gpm. !’

First, the City contends that 232,750 gallons per minute is not an accurate indication of the
treated effluent fikely to be gencrated by 950 EDUs. That amount of wastewater is equivalent to

Mfd at 21,

' Instructions at 64.

1 ld

"7 Application Technical Reports at 21,
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a wastewater discharge of 335.16 million gallons per day (“MGD™). Rather, the City asserts that
GVSUD only intends to have a flow of 232,750 GPD (0.232750 MGD).

Second, with a total proposed discharge of 0.233 MGD. the Application sceks an excessive
and unnecessary amount of treatment capacity. Thus, the Application does not demonstrate the
need for the Draft Permit’s Final Phase authorization to discharge up to 0.4 MGD of treated
effluent, and the Application and Draft Permit, as proposed, should be denied.

C. The Application raises concerns that the proposed discharge will not be in
compliance with the TCEQ’s antidegradation policy.

As indicated above, the Application and Draft Permit authorize the discharge of treated
domestic wastewater from the proposed CCWWTP to Womans Hollow Creek, thence to Martinez
Creek, thenee to the Lower Cibolo Creek in Segment No. 1902 of the San Antonio River Basin,
The designated uses and dissolved oxygen criterion as stated in Appendix A of the Texas Surface
Water Quality Standards (30 TAC § 307.10) for Classified Segment No. 1902 are primary contact
recreation |, high aquatic life use, and 5.0 mg/L. dissolved oxygen. Segment No. 1902 is also
currently listed on the 303(d) List for bacteria in the water. Thus, the City has concerns that the
discharge into Segment No. 1902, as proposed by the Draft Permit, would impact water quality in
that watercourse.

Specifically, the Application and Draft Permit raise concerns with the City that the
proposed discharge will neither be in compliance with the TCEQ’s antidegradation policy nor
maintain its current stream standard. Pursuant to 30 TAC § 307.5, the proposed discharge is
subject to that antidegradation policy and implementation procedures under Tier | and Tier 2.
Therefore, before approving the Application, the Commission must ensure that antidegradation
will not occur as a result of the proposed discharge. Additionally, because Segment No. 1902 is
an impaired water body on the TCEQ’s 303(d) List, the proposed discharge may unnecessarily
further downgrade the segment’s water quality if statutory and regulatory requirements for
antidegradation and stream standards are not met. Thus, due to these additional concerns, the
Application and Draft Permit, as presented, should be denied.

Furthermore, the Application describes the unclassified Womans Hollow Creek as a “Wet
Weather Creek,”'® despite containing information suggesting it may be intermittent or intermittent
with perennial pools, stating that it is a “[s]low shallow running creck with perennial pools.”’ The
Application also indicates that no perennial streams join the receiving water within threc miles
downstream of the discharge point.®® Martinez Creck, however, which is joined by Womans
Hollow Creek less than three miles downstream of the discharge point, is included on the 303(d)
List as Segment No. 1902A and described as a “[pJerennial stream.”®!'  As such, the effluent set
proposed in the Draft Permit may be based on an incorrect stream characterization and inconsistent
with state and federal regulations.

I fef at 30.

1 4l at 31.

®Jd. at 30

I Tex. Comm’n on Envil. Quality, 2020 Texas Integrated Report - Texas 303¢d) List 88 (2020),
www.tceq.texas. gov/waterquality/assessment/2Hwqi/20txir.
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D. GVSUD lucks sufficient legal title and/or rights to land to own and operate the
proposed CCWWTP,

in addition to the foregoing bascs for denying the Application, the City believes that the
Application is deficient because it does not establish—and GVSUD cannot establish—that it holds
sufficient legal rights to real property necessary to own and operate the CCWWTP. As evidenced
by the Bexar Appraisal District reports attached hereto and incorporated herein for all purposes as
Attachment C, GVSUD does not own the lfand at the address provided for the proposed
CCWWTP. However, pursuant to the Instructions:

[f'the owner of the land is not the same as the applicant, a long-term lease agreement
for the lite of the facility must be provided. A lease agrecment can only be
submitted if the facility is not a fixture of the land (e.g., above-ground package
plant). . . . If the facility is considered a fixture of the land (e.g., ponds, units half-
way in the ground), there are two options. The owner of the land can apply for the
permit as a co-applicant or a copy of an executed deed recorded easement must be
provided. A long-term lease agreement is not sufficient if the facility is considered
a fixture of the land.

Both the long-term lease agreement and the deed recorded easement must give the
Facility owner sufficient rights to the land for the operation of the facility.”?

In its Application, GVSUD incorrectly indicated that it owns the land where the CCWWTP
will be located,” and the third page of TCEQ’s “Checklist for Admin Review of Municipal
Application for Permit,” attached hercto and incorporated herein for all purposcs as Attachment
D, demonstrates that TCEQ refied upon that assertion in reviewing the Application. However,
GVSUD is not the owner of the land where the proposed CCWWTP will be located, and it has not
provided the TCEQ with any document demonstrating ownership or a long-term lease agreement.
As such, GVSUD has failed to demonstrate that it possesses sufficient rights to the land for the
operation of the proposed CCWWTP,

E. The Application contains a number of additional deficiencies.

After a careful review of the Application, the City believes that the Application has the
following additional deficiencies, and that due to these deficiencies, the Application and Draft
Permit should be dented:

[ Service Area Map. The Application does not contain a map clearly identifying the
proposed service area for the CCWW'IP. As noted briefly above, TCEQ requires GVSUD
lo provide a map showing the “boundarics of the area served by the treatment facility.”*
However, it is uncertain whether GVSUID has provided such map. If the map provided by

1VSUD in the Application to address this requirement is the Sewershed Map, showing the

* Instructions at 33
# Application Administrative Report at 8.
“ldoat 11,
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CCWWTP’s proposed sewershed, then GVSUD's proposed service area boundaries are
unclear; otherwise, the Application is lacking this important, required piece of information.
In either case, the Sewershed Map does not indicate whether the CCWWTP is intended to
serve the entite sewershed shown thereon, a portion of which extends into the City’s sewer
CCN service arca.

Sewage Sludge Solids Management Plan. In Domestic Technical Report 1.0, Section 9,
the TCEQ requires the applicant to select the anticipated sludge disposal method and
provide sludge disposal site information, including the disposal site name, permit or
registration number, and disposal site’s county.”® Section 9 also requires the applicant to
indicate the method of transportation, haufer name, and hauler registration number.*® In
response, GVSUD did not provide most of this information, instead stating that the
information is to be determined and admitting that neither a sludge disposal site nor hauler
has been selected.”’” GVSUD also has not complied with the TCEQ’s requirement to
provide a copy of the contractual agreements demonstrating that the receiving facility will
accept the sludge® GVSUD’s failure to identify a method for sludge disposal creates
another deficiency in the Application and indicates that GVSUD’s operation of the
CCWWTP will not comply with federal and state requirements.

Original Photographs. The Application does not contain an original photograph of the
proposed location for the CCWWTP, and thereby violates the Instructions, which indicate
that applicants “must” submit “|a|t least one photograph of the new . . . treatment unit(s)
focation.”??

Pretreatment Program. The Application is inconsistent as to whether GVSUD has an
approved pretreatment program under 40 CFR Part 403. In Domestic Technical Report
1.0, GVSUD indicates it does not have such a program, but GVSUD’s answer to the first
question in Section I of Domestic Worksheet 6.0 indicates otherwise. Without clarity as
to whether GVSUD does have an approved pretreatment program, it is impossible to
determine whether it should have completed Domestic Worksheets 4.0, 5.0, or some
portion thereof, in addition to completing Domestic Worksheet 6.0.

Buffer Zone. Next, the City asserts that GVSUD’s Application fails to provide proof of a
sufficient buffer zone compliance method. Section 3 of Domestic Administrative Report
1.1 requires a TPDLES permit applicant to indicate how the bufter zone requirements of 30
TAC § 309.13(e) will be met.® The Instructions further specify that “[t]he buffer zone,
either 150 or 500 feet from the treatment units . . . can be met by ownership, legal
restrictions preventing residential structures within the buffer zone, an approved nuisance
ador prevention plan, or a variance lo the buffer zone.™ GVSUD indicated it would

2 Application Technical Reports at £2 - 13.

% id.
7 Id,

Bld at 13,

2 Instructions at 43.

3 Application Administrative Report at 14.
3 nstructions at 43.
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satisfy the buffer zone requirements through ownership,* but as explained in more detail
above, GVSUD possesses no ownership interest, nor legal right sufficient to comply with
the requirements of 30 TAC § 309.13(e). Specifically, the Instructions indicate that
“lofwnership means that the applicant owns all the land surrounding the treatment units
that fall within the buffer zone,”** which GVSUD does not. Furthermore, 30 TAC §
309.13(e) provides that “wastewatcr trcatment plant units may nol be located closer than
F50 feet to the nearest property line.” As shown on the maps included in the Application,
GVSUD’s proposed 50-foot buffer zone is rectangular. That does not properly buffer a
150-Toot radius around the proposed facility. In any case, the maps depict the buffer zone
extending beyond the boundary of the CCWWTP property.

6. Nuisance Odors. In addition to the buffer zone issues described above, an additional,
unneeded treatment and disposal facility, if not operated properly, may result in nuisance
odors that will adversely affect the quality of life of ncarby residents and the public. In
accordance with 30 TAC § 309.13(c), the Applicant must demonstrate that sufficient
measures to prevent nuisance odors will be undertaken. 1t is not in the public interest to
issue a new discharge authorization that may result in nuisance odors when regionalized
waslewater scrvices are available, particularty when nearby schools are located within the
three-mile radius of the proposed CCWWTP.

For the above-cited reasons, the City recommends that the TCEQ deny the Application and
Draft Permit,

IIl.  REQUEST FOR PUBLIC MELTING

The City requests a public meeting regarding the Application in light of the issues raiscd
in this letter. The TCEQ’s regulations in 30 TAC § 55.154(c) provide that “[a}t any time, the
executive director or the Office of the Chief Clerk may hold public mcetings,” and that “[t]he
executive director or the Office of the Chief Clerk shall hold a public meeting if: (1) the executive
director determines that there is a substantial or significant degree of public interest in an
application.” Pursuant to 30 TAC § 55.150, this opportunity to request a public meeting under 30
TAC § 55.154(c) applies to applications for a new TPDES permit, such as the Application.
Accordingly, the City, for the benefit of its citizens, has a substantial and significant degree of
public interest in the Application. The City is willing to work with the TCEQ and GVSUD to
determine a location for such a public meeting,.

IV, REQUEST FOR CONTESTED CASE HEARING

The City also requests a contested case hearing regarding the Application, Draft Permit,
and each and cvery issue raised in the City’s public comments, and any and all supplements and/or
amendments thereto. For the reasons set forth herein, the City is an affected person, as defined by
30 TAC § 55.203. The City has a personal justiciable interest to a legal right, duty, privilege,
power, or economic interest that is not common to the general public that would be adversely

= Application Administrative Report at [4
3 Instructions at 43,
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affected should the Draft Permit be granted. In determining whether a person is an alfected person,
the TCEQ may consider, among other factors, (1) “whether the interest claimed is one protected
by the law under which the application will be considered; (2) distance restrictions or other
limitations imposed by law on the affected interest; (3} whether a reasonable relationship exists
between the interest claimed and the activity regulated; . . . and (7) for governmental entities, their
statutory authority over or inferest in the issues relevant to the application” The TCLEQ may
also consider “the merits of the underlying application and supporting documentation . . .,
including whether the application meets the requirements for permit issuance.™ All such
considerations are applicable to the City, and, as noted in its public comments in Section 1, above,
the City has a particular interest in the issues relevant to the Application because the Application
indicates that the proposed service area for the CCWWTP is located within its corporate
boundaries and possibly its sewer CCN service area.

V. CONCLUSION

The City reserves its right to supplement these public comments and this request for a
contested case hearing as it learns more about the Application—additional information may
become apparent through a public meeting (and thereby-extended comment period) regarding this
Application. The City appreciates your consideration of these public comments and requests for
a public meeting and contested case hearing.

Thank you for your consideration of this important matter. 1{ you or your staff have any
questions regarding this matter, please contact me at your convenience.

Sincerely,

David J. Klein

DJK/dsr
Enclosures

ce: Marl Browne, City Manager, City of Schertz
Brian James, Assistant City Manager, City of Schertz
Charles Kelm, Assistant City Manager, City of Schertz

30 TAC § 55.203(c) (emphasis added).
Bld, § 55.203(d).
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Permit No. WQoo_1 391 00

EW.OF
X 0lyosu

qoosiepe
T P T

ven_ O H

rN_ 1093126

County: A ex0n

Region No. (3

Facility: ( ) Major (\§ Minor

App Revd Date: 9’/3, [gyg.jg

Permit Expiration Date: A&/

(»/)/Inactivc { )Active

SegmentNo. | G002

Note: A minor facility is generally one in which the final flow is legs than 1.0 MGD.

Application Review Date: | ‘ 161 20720

A copy of the pre-tech review was provided by the Municipal Permits Team (for new, major amendinents and major

facilities).

I\VA copy of the groundwater review was provided (for TLAP new, major amendment, SADD minor amendment, and
all applications with {or proposing) Class B sludge provisions).

{\ﬁm‘ new and major amendment applications that propose surface water discharge, the standards review for

RWA comments is included.

N{Coastai Zone sheet is included., Yes No

Fees or Penalties Owed: [v}’ﬁo [1Yes Amount Owed:

SECTION 1 APPLICATION FEES

Application Fees:  The appropriate item checked and payment verified in receipt rpt or boexi rpt. Note: copies of
checks should be removed and shredded.

Municipal Fecs

Proposed/Final New/Major | Renewals | Minor

Phase Flow Amend. Amendment
or

<.05 MGD f15350.00 {1$315.00 | Modification

> .05 but < .10 MGD [}$s50.00 {]$515.00 without
Rencwal

> .10 but < .25 MGD [15850.00 []$815.00 [1$150.00

= .25 but < .50 MGD %,250.00 [11,215.00 | (for any flow)

> .50 but < 1.0 MGD [1%1,650.00 |[]1,615.00

> 1.0 MGD [1%2,050.00 |[}2,015.00

SECTION 2 TYPE OF APPLICATION
[\ﬁ"‘he Type of application is marked

M Reason for amendment or modification (if applicable).Also, check Tech. Report 1.1 Section 4 on page 3 (Unbuilt Phases)
and Section 1.A on page 20 {Justification of permit need).

EJE}T ION 3 FACILITY OWNER (APPLICANT) AND CO-APPLICANT

Legal name of applicant is listed (the owner of the facility must apply for the permit)

?(J Legal name of co-applicant is listed (if required to apply with facility owner)

NRPOP3IN1Q

s

Breimand



[\}’éore Data Form (CDF) is provided. A separate CDF is required for each customer.

Section I — General Information
eason for submittal is marked.
Customer (CN) and Regulated Entity (RN) Reference Nos. provided — verify with Central Registry

Section II ~ Customer Information

[%Customer legal name is provided and it matches name on admin report
Texas SOS/Filing number is provided — verify with SOS
Texas State Tax ID is provided ~ verify with Texas Comptrolier

W Type of customer is marked — refer to information below

[ ] Corporation: Check with Secretary of State (SOS) at: https://direct.sos.state.tx.us/acct/acct-login.asp verify the
entity status and charter number ~ print page. Verify correct legal spelling of applicant’s name. Check spelling with
SOS against the name listed in the application. (Permit must be issued in name as filed with SOS.) The applicant must
be “In_existence and active” before the application can be processed further.

[ ] Those entities subject to state franchise taxes: If applicable, check with Comptroller (website at:
http://ecpa.cpa.state. tx.us/coa/coaStart.html. Verify the tax identification number is correct. Note: Non-profit
organizations and partnerships are not subject to the state franchise tax.

[ 1 Individual: Complete Attachment 1 of Admin. Report 1.0 The complete legal name, including the middle
name; and all other information is required. This info is required by Chapter 26.027C of the Texas Water Code. A

separate form is required for each individual.

fM0tility District: Check IWUD to verify that district is not dissolved (inactive is O.K. to process)

[ 1 Trust: A copy of an executed trust agreement is provided. Verify that applicant's name is the same as the name in
the trust agreement. NOTE: Executed trust must show signatures of trustees or beneficiaries forming the trust and
which county it is recorded in.

[ ] Partnership: Verify with Secretary of State (SOS) that partnership is registered, active, and has a filing number.
Check spelling with SOS against the name submitted in Item 1; Check that SOS # is correct; Print page from 805
website. OR if the partnership is not listed with the SOS, a copy of the partnership agreement is provided by the

applicant. The agreement must: give the name of the partnership as provided on the application for permit; list names
of partners; bear signatures of the partners; state the terms of the partnership; and must be recorded in the county

where the facility (plant) is located.

[ ] Municipality/Governmental Agencies/School Districts: City, County, ISD, Fed, etc. — applicable info is
listed.

[ ]Other
E¥Number of employees is marked

[MCustomer role is marked
ailing address for the applicant is provided - verify on USPS website. This address is used on the permit.

ail address is provided w.).lhb G e N ofd
[ YTelephone number is provided

Section III — Regulated Entity Information

i Regulated Entity Name is provided and it matches name on admin report
[\Street address or location description of facility is adequately described. If different from current permit, new permit may
M}:e required. Use USPS website/GIS mapping to confirm street address

The county where the facility is located is provided
f¥The name of the nearest city is provided

he zip code is provided

l[:’ﬂ)‘he longitude and latitude of the facility is provided — check mapit

P

rimary SIC Code is provided
MPermit No. listed under appropriate programs- if not listed, add it

Section IV — Preparer Information
f\¥Name, title, telephone number, and email address is provided

Section V — Authorized Signature
ﬁ Company name, title, printed name, phone number, signature, and date provided

.- ro-gt:”r-r\.! ™~




SECTION 4 APPLICATION CONTACT INFORMATION

{Mdministrative and Technical contact name, address, electronic information provided
SECTION 5 PERMIT CONTACT INFORMATION

[\}’f’ermit (2) contact names, addresses, electronic information provided
SECYION 6 BILLING INFORMATION

f\}’ﬁilling contact name, address, electronic information provided
SECTION 7 REPORTING INFORMATION

[\M{MR/MER contact name, address, electronic information provided
SECTION 8 NOTICE INFORMATION

BiMinor Amendment without Renewal — NORI not required. Skip review of notice information.
[WName, address and phone number of gne person responsible for publishing NORI is provided
ethod of sending NORI package is provided

£¥Name and phone number of contact to be in NORI is provided

[Location where application will be available is provided and is in the county where the facility is located - the location
must be a building supported by taxpayer funds. Note: If discharge is directly into watexr body that borders two
counties, application must be placed in a public facility in both counties and the notice must be published in both

ounfies

M Bilingual Items 1 —- 5 are completed. If “Yes” to question 1 and “Yes” to either question 2, 3 or 4, then e.5 must be
completed

SECTION 9 REGULATED ENTITY and PERMITTED SiTE INFORMATION

eganit No. and Expiration date is listed, if not, verify with permit or PARIS
ame of project or site is provided. Should correspond to Item 22 on CDF.

wner of the facility identified in the application is the same as the name given in Section 3.4
NOTE: THE QWNER OF THE FACILITY IS REQUIRED TO APPLY FOR THE PERMIT
Refer to legal policy memo for complete definition and discussion of facility.)
[\¥Marked whether ownership of the facility i@éﬁ)ﬁvate or both

wner of the land where permitted facility is or will be located is the SAME as the applicant.
The owner of the land on which the facility is located is DIFFERENT FROM the owner of the facility: A copyofa
lease agreement or easement, with a term for the duration of the permit, between applicant and landowner, has been
provided. See Lease Agreement/Easement Memo dated 2/14/06, that states that a lease is sufficient for pond systems,
and that details the provisions that a lease agreement or easement must contain. OR, landowner can apply as a co-
permittee. Lease must identify property by legal description or map.

Effluent Disposal Site Owner:

/A - (no effluent disposal proposed)
Ifland disposal is authorized in permit or proposed, the applicant OWNS land on which site is located
If applicant DOES NOT OWN land where site is located, a long-term lease agreement is provided which includes: a
term of at least 5 years; is current or it includes an option to renew the term; is between the current applicant and the
landowner; and includes description of property by legal deseription or map.
(For new TLAP permits only: A copy of an executed option to purchase agreement may be provided to show that
applicant will have ownership of the land upon permit approval.)

Sewage Sludge Disposal Site Owner:

N/A - (no sludge disposal proposed)

If sludge is authorized in permit or proposed, the applicant OWNS land on which disposal site is located, otherwise
lease is needed unless Class B sludge is land applied. Check the permit under Sludge Provisions to determine if sludge
is authorized. Note: For BLU sludge application — lease is not needed; Landowner just needs to sign sludge affidavit (if
different from applicant)

If sludge disposal is proposed or authorized in the permit, the applicant must also submit the spplicable sludge forms.

NS N4 0



SECTION 10 DISCHARGE INFORMATION

{:}Checked if treatment facility location in permit is correct.

[ JChecked if discharge info in permit is correct. If applicable, the discharge route description is adequately described and
describes the discharge route to the nearest major watercourse. Changing the point of discharge and route from the
current permit description requires a major amendment

[WThe name of the city (or nearest city) where the outfall(s) is/will be located has been provided

[ﬁhe county where the outfall is located is provided

M The longitude and latitude of the outfall is provided

Marked item regarding authorization for discharge into a city, county, or state ditch. ¥f applicable,

correspondence is provided. Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.

For a daily average flow of 5 MGD or more: the names of all counties located within 100 miles downstream from the
point of discharge, These counties will be listed on contact sheet.

SECTION 11 DISPOSAL (TLAP) INFOIij:A}JN

[ ] The written location description of the djsptsal site is adequately described. (NOTE: A CHANGE IN LOCATION
OR INCREASE IN ACREAGE UIRES A MAJOR AMENDMENT. A decrease in acreage may alsobe a
major amendment {(due ow rate) - check with permit writer)

[ 1 The naine of the ity (op.rearest city) has been provided

[ 1The county where th€ disposal site is located is provided

[ 1 Thenearest watercourse to the disposal site is listed
SECTION iz MISCELLANEQUS INFORMATION

M Identified whether or not facility or discharge are on Indian land (If yes, we do not have permit authority.)
rﬁ or perrnits that allow sewage disposal the location description is adequately described. For an already-existing permit,
check to see that the location has not changed
M'Must indicate whether any former TCEQ employees who were paid for services regarding this application
fvf Fees or Penalties Owed: [\ﬁ\lo [ ]Yes- See page 1 of checklist

SECTION 13 ATTACHMENTS

Lease agreement or deed recorded easement, if the land where the treatment facility is located or the
effluent disposal site are not owned by the applicant or cpéapplicant
ORIGINAL or equivalent FULL-SIZED USGS 7.5 m#ute topographic map (8%2 x 11 acceptable for amendment and
ewal applications) is provided and labeled showjng: plicant’s property boundary [ ] treatment facility boundaries [
1 point of discharge [ ] highlighted discharge route e miles downstream or until it reaches a classified segment
[ ] scale, [ ] effluent disposal site(s) [ ] pond(s) [ ] sludfe disposal/land application site [ ] an area of not less than one mile
in all directions of the site

All original or equivalent full sized maps must sh

corner must identify map as USGS Department of the Interior
Geological Survey { ] Lower left corner, daty project information [ ] Bottom, magnetic declination [ ] Bottom,
must show scale [ ] Bottom, identify contounjntervals [ ] Bottom, national map accuracy std. statement [ ]
Bottom, show State of TX and quad location { ] Around map, lat and long coordinates [ ] Bottom, quadrangle
name [ ] Bottom, must identify map date

f?’ly { ] Color map [ ] Clear contour lines [ ] Upper 1

SECTION 14 SIGNATURE PAGE

Note: The signature information below lists the proper signatories for the various entities and the current version of the
application contains a paragraph referencing 30 TAC 305.44. The person signing the application verifies that he or she is
authorized, under this rule, to sign the application. We must verify that the title meets the requirements or signatory
authority has been delegated.

{[\]j)riginal Signature Page is required.
Signature must be properly notarized — check that signature date and notarized date are the same.
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Owner Co-Permittee
[] City - Elected official or principle executive officer of the city may be public works director.

(] Individual: only the individual signs for himself/herself.

[ Partnership: General Partner or exec officer

(1 Corporation: at least level of VP (CEQ, Chairman of Board, Secretary can be equiv. to V.P.,
Member or General Manager for LLC, Manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons - refer to 30 TAC 305.44)

Lol e N et B o |

[\}/ i3 Utility District: at least the level of vice president, on Board of Directors or District Manager
[] f] Water Authority: Regional managers,

1] [] Independent School Districts: at least level of the Assistant Superintendent or board members.
i1 [] Governmental Agencies: Division Directors or Regional Directors.

{i {] Trust: The trustee that has been identified in the trust agreement.

[1 i Other:

ADMIN REPORT 1.1 For All New or Major Amendment Applications
SECTION 1 Affected Landowner Information -

owner Map:
he applicant's complete property houndaries are delineated which includes boundaries of contiguous property owned
by the applicant

[ } For domestic facilities, show the buffer zone and identify all of the landowners whose property is located within the
buffer zone - fedn

\YThe property boundaries of the landowners surrounding the applicant’s property have been clearly delineated on the
map

M%he location of the facility within applicant’s property is shown.

For TPDES applications:
fThe peint(s) of discharge is clearly identified on the map and the discharge route(s) is highlighted.

mhe scale of map is provided to measure one mile downstream or if discharge is into a lake, bay estuary, or
affected hy tides, %2 mile up & down stream is measured.

f./fi‘he property boundaries of landowners adjacent to the discharge route(s) for one mile downstream from the
point of discharge have been clearly delineated and the route is clearly delineated. QR If discharge is into a lake,
bay estuary, or affected by tides, the property boundaries of landowners 2 mile up & downstream and those

property owners across the lake along the shore line that fall within a %2 mile radius of the point of discharge are

clearly delineated on the map.
For TLAP applications (i.e., irrigation, evaporation, ete.):
[ 1 TheASoundaries of the disposal site is clearly identified on the map.
he boundaries of all landowners surrounding the disposal site.
L/]/Cross»referenced list of landowners is provided.

&4 Disk or four sets of labels were provided

[NSource of landowners’ info was provided.
{4 Provided response regarding permanent school fund land. If information filled out on General Land Office, then

indicate s0 on the contact sheet.

SECTION 2 Original Photographs

The original (color) ground level photos of treatment unit area, disposal or discharge areas (2 photos — one

upstream, one downstream) have been provided
[»}/ Plot plan or map showing location and direction of each photo

(alotialsNisTat Mol
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SECTION 3 Buffer Zone Map +ech addaiod

[ 1 Buffer zone map (8 ¥2 by 11): The permit writer will review this during the pre-tech review. Any deficiencies will be
addressed by them.

SUPPLEMENTAL PERMIT INFORMATION FORM (SPIF)

[\J/SPIF is provided - TPDES only

TECHNICAL REPORT -~  MUNICIPAL/DOMESTIC APPLICATIONS

MMinor Amendment without Renewal. Review not required. Just make sure report is provided.
THE FOLLOWI_NG ITEMS APPLY TO ALL APPLICATIONS:

[\WThe existing permitted design flow {including all permit phases) is indicated

g If flow indicated is greater than permitted, a major amendment is required.
If flow amount is less than permitted amount, confirm with applicant that they are requesting to reduce the

flow.

[\]/For facilities that have not been constructed the anticipated construction and operation dates are provided for all
phases.

‘Lﬁite Drawing must be submitted (see email from Lana 1/10/2019).

%The permit authorizes irrigation/evaporation/subsurface disposal method and the information has been addressed in
tRe technical report. Verify the acreage. If the acreage has changed from what is currently permitted, a major amendment
1s required.

The applicable worksheets must be completed:
[ ] Worksheet 3.0 - required for land disposal of effluent

{ ] Worksheet 3.1 - required for land disposal {(new and major amendment only)

[ ] Worksheet 3.2 - required for subsurface land disposal (new and major amendment only)

[ ] Worksheet 3.3 - required for subsurface area drip dispersal systems (SADDS) (new and major amendment);
may be required for renewal on a case-by-case basis.

[ ] SADDS Applications: Compliance history items must be completed for SADDS disposal. When the application
is administratively complete, a copy of the application and a transmittal letter must be sent to the State
Department of Health Services. See the folder titled “SADDS” (under the Individual Permit Review folder) for a
template of the letter. ,

[ ] Worksheet 7.0 — required for SADD applications (new and major amendment only) - We do not review the
form; we just make sure that it is submitted. If it is not submitted, request it in a NOD.

P}'\Sludge disposal and/or land application is authorized in the permit on property owned or under applicant’s control.
If facility is beneficially applying class B sludge on the same site as the facility, the applicant must submit the
Beneficial Land Use of Sewage Sludge (Class B) Permit Application - Form No. 10451 (See Class B Sludge Permit

checklist), The applicant must also submit the appropriate shudge application fee.

If authorization is for studge processing, storage, disposal, composting, marketing and distribution of sludge,
sludge surface disposal, or sludge monofili or for temporary storage in sludge lagoons, the applicant must submit
the Domestic Wastewater Permit Application: Sewage Sludge Technical Report ~ Form No. 10056.

Check for:

[ ] required signatures (if applicable)
[ ] site acreage [ ] acreage application area[ ] site boundaries shown on USGS map

Notes: If the applicant is disposing or land applying sludge on land owned or under their control, but it is not
authorized in their permit or by any other TCEQ authorization, a major amendment is required.

If the application is for a new permit or major amendment, then you need to check for the appropriate affected
landowner requirements.
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[ ] Worksheet 6.0 must be addressed if 2 domestic facility is labeled as public or both, (not required for federal agencies or
water treatment plants)

THE FOLLOWING ITEMS ONLY APPLY TO MINOR RENEWAL APPLICATIONS:
[ 1 The type of treatment plant has been indicated.

[ ] The list of units and their dimensions have been provide

{ ] The flow diagram has been provided.
[ 1The required grab sample test res ave been provided for all constituents - not required if plant not operational.

[ 1Sludge disposal is authoyized off site, and the ultimate sludge disposal method has been identified.

{ T Worksheet 2, or TPDES permits - the stream data has been addressed.

eat 4.0 - For discharge permits: If the applicant has a permitted phase equal to or greater than 1 MGD or more
an one phase, and interim or final phase(s) that have not been constructed has a flow equal to or greater than 1
MGD, the applicant must perform the all of the required effluent testing to renew that phase.

WHEN APPLICATION IS NOT ADMINISTRATIVELY COMPLETE:

n" Complete NOD. See NOD SOP
WHEN APPLICATION IS ADMINISTRATIVELY COMPLETE:

Jl Complete NORI package. See NORI SOP
NORI not required for minor amendment. Complete the Routing and Contact Glst ‘n/a” for item regarding

person responsible for publieation of the notice) Blue sheets only.

J Prepare SPIF forms (only for TPDES permits)
checked application type

C{ entered county namne

B entered administrative completeness date

4 ensured permit number is on form

Q/ *check agency receiving SPIF
Minor amendments - ALL agencies BUT Texas Historical Commission and Army Corps
of Engineers
Renewals — All agencies BUT Texas Historical Commission
New and Major Amendments — Al} agencies
check that the segment number (if known) is entered in receiving water body information.
On the accompanying map, delineate the discharge route in such a way that copies will reflect the

highlighted discharge route.

LA

*NOTE: Copy of SPIFs not required for Houston ~ US Fish and Wildlife and Galvestor-US Army Corps
of Engineers
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Admin Complete PARIS Entry and Other Reminders
WO Folder - Application Search

Application Summary Tab~verify application info
Admin Review Tab
/ _ Admin Review Begin Date

Admin Complete Date
o~ SPIF

g~ NORI
Public Participation Tab ~ No longer required to enter public notice details. See Katherine’s email dated
3/30/2017.
CR Folder — RE Search
Al Detail Screen—verify facility info
Enter Contact Info — Contact List
o’ Owner
e/ Applicant
b/ Technical
Billing (To edit existing info - select Billing Maintenance)
X MER (TLAP only)
% Remove CN affiliation for MER contact (TLAP and TPDES)
OTHER
Copy of notice, contact sheet, and labels to I/Drive
X SADDS - Application to Dept. of Health Services
@ Email TXDOT if discharge is to a state highway right-of-way or roadside ditch.

Email NORI
X Update facility name (if needed in PARIS)
y Update coordinates (if needed in PARIS), make sure correct link in Notice
)( EPA ID CN, location address, facitity name (if needed in PARIS)
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Melissa Schmidt

From: PUBCOMMENT-OCC

Sent: Monday, June 21, 2021 2:18 PM

To: PUBCOMMENT-OCCZ; PUBCOMMENT-OPIC: PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQOC15917001

RFR

From: marthakosub@yahoo.com <marthakosub@yahoo.com>
Sent: Thursday, June 17, 2021 7:10 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: WQ0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILITY DISTRICT
CN NUMBER: CN600684294

FROM

NAME: MRS Martha J Kosub

E-MAIL: marthakosub@vyahoo.com

COMPANY: Kosub Farms

ADDRESS: 3740 STAPPER RD
SAINT HEDWIG TX 78152-9730

PHONE: 2108372007
FAX:

COMMENTS: | own 58 acres on Woman Hollering creek extremely close to the site where this facility is to be. My cattle
drink from the creek. | am concerned about cleantiness of the water and flooding. My husband has an autoimmune
health issue and | have low white blood cell count which is a concern to fight off infection. We are 60s and 70s. We have
lived here 25 years. This facility will pose a health threat to us and our cattle. Please reconsider the location of this
facility.



Melissa Schmidt

From: PUBCOMMENT-OCC

Sent: Monday, May 17, 2021 11:37 AM

To: PUBCOMMENT-OCC2; PUBCOMMENT-CPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQO0015917001

RFR

From: kalebsmimi@yahoo.com <kalebsmimi@yahoo.com>
Sent: Sunday, May 16, 2021 11:56 AM

To: PUBCOMMENT-0OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: W(Q0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILITY DISTRICT
CN NUMBER: CN600634294

FROM

NAME: Kathy Jeanette Lauderdale

E-MAIL: kalebsmimi@yahoo.com

COMPANY:

ADDRESS: 3746 STAPPERRD # 3
SAINT HEDWIG TX 78152-9778

PHONE: 2102646056
FAX:

COMMENTS: My name is Kathy and divorced , and | am a 68-year-old grandmother of three beautiful boys. After a long
battle with intestinal cancer where 3 1/2 feet of my intestines and part of my stomach were removed, i retired, and my
only source of income now is social security. | have lived at 3746 Stapper Rd. in St Hedwig for 43 years and reside only a
couple of acres away from the proposed wastewater facility. Having had intestinal cancer and now living with nutritional
and bowel deficiencies as a result, | fear the impact chemicals and fumes at a waste plant will have on my health. With

1



social security as my only income, however, | can not afford to move away. In light of the potential repercussions to both
me personally and the community as a whole, | ask that the Texas Commission on Environmental Quality please
reconsider the location of this wastewater facility.



Melissa Schmidt

From: PUBCOMMENT-OCC

Sent: Manday, June 7, 2021 10:18 AM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0015917001

H

From: ott4466@gmail.com <ott4466@gmail.com>

Sent: Sunday, lune 6, 2021 453 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.govs
Subject: Public comment on Permit Number WQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: WQ0015917001

DCOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILIITY DISTRICT
CN NUMBER: CN600684294

FROM

NAME: Shane Ott

E-VIAIL: o1t4466@email.com

COMPANY:

ADDRESS: 3519 CREEKSIDE DR
SAINT HEDWIG TX 78152-9785

PHONE: 2102138827
FAX:

COMMENTS: | am writing on behaif of myself and my family {5 in my household) to oppose the Green Valley Utility
sewage ptant that is planned for Stapper Road in Saint Hedwig, TX. This plant will negatively impact the agriculture fand
that will surround this plant. it will cause erosion issues, and negatively affect agriculture. There is already an estahlished
community of which is on septic tanks. This plant will not serve our community at all, yet we will be impacted by the
smell, noise, lights and decreased property values caused from this plant. There are muitiple other non-community

L



areas in which this plant can be placed. There are areas close to the new subdivisions it WILL serve. I this plant moves
forward in the established, septic tank developed community in the Stapper Road area, GVSUD should buy-out those in
the community which will be impacted. We request a hearing on this issue.



Melissa Schimidt

From: PUBCOMMENT-OCC

Sent: Monday, June 7, 2027 10:18 AM

To: PUBCOMMENT-OCC2; PUBCCMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: Fw: Public comment on Permit Number WQQO015917001

H

From: shanestephott@aol.com <shanestephott@aol.com>
Sent: Sunday, June 6, 2021 4:51 PM

Ta: PUBCOMMENT-OCC <PUBCOMMENT-OCC@1tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: WQQ0015%17001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILITY DISTRICT
CN NUMBER: CN600684294

FROM

NAME: Stephanie Ot

E-MAIL: shanestephott@aol.com

COMPANY:

ADDRESS: 3519 CREEKSIDE DR
SAINT HEDWIG TX 78152-9785

PHONE: 2102136091
FAX:

COMMENTS: | am writing on behaif of myself and my family {5 in my household) to oppose the Green Valley Utility
sewage plant that is planned for Stapper Road in Saint Hedwig, TX. This plant will negatively impact the agriculture land
that will surround this plant. it will cause erosion issues, and negatively affect agriculture. There is already an established
community of which is on septic tanks. This plant will not serve our community at all, yet we wiil be impacted by the
smeli, noise, lights and decreased property values caused from this plant. There are multiple other non-community

1



areas in which this plant can be piaced. There are areas close to the new subdivisions it WILL serve. If this plant moves
forward in the established, septic tank developed community in the Stapper Road area, GVSUD should buy-out those in
the community which will be impacted. We request a hearing on this issue.
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TCEQ Public Meeting Form
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PLEASE PRINT

Name: S*” ) HCK v Qo @’ll‘f /éé}te &) Ff'./L

S . X
Mailing Address: \_?5 / q (l ey LS ;/){t‘j D&Z.

Physical Address (if different):

City/State: é’h H—F K’/{ g,L)“i:f} 4 TX Zip: ’757 LS L
Email: ghf{ | €3+€p h O‘}}'f"@ @»OIJC{}"’}‘L

*¥E-mail addresses are subject to public disclosure under the Texas Public Information Act**

Phone Number: {710 Y7 34p0O%] j Zio-7 | 3"’6??9\‘7

e Are you here today representing a municipality, legislator, agency, or group? OYes [ONo

If yes, which one?

@/ Please add me to the mailing list.
N
@f I wish to provide formal ORAL COMMENTS at tonight’s public meeting.

0 I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting.

(Written comments may be submitted at any time during the meeting)

Please give this form to the person at the information table. Thank you.
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Melissa Schmidt

From: PUBCOMMENT-OCC

Sent: Wednesday, June 16, 2021 1:43 PM

To: PUBCOMMENT-WQ; PUBCOMMENT-ELD; PUBCOMMENT-OCC2; PUBCOMMENT-OPIC
Subject: FW: Public comment on Permit Number W(Q0015917001

H

From: xpressitb@gmail.com <xpressitb@gmail.com>

Sent: Tuesday, June 15, 2021 10:50 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq. texas.gov>
Subject: Public comment on Permit Number WQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERMIT NUMBER: WQO0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILIITY DISTRICT
CN NUMBER: CN600684294

FROM

MAME: Rolf Schaefer

E-MAIL: xpressit6@email.com

COMPANY:

ADDRESS: PO BOX 588
ADKINS TX 78101-0988

PHONE: 2108624002
FAX:

COMMENTS: | request a contested case hearing! | live 3.4 miles away from this proposed sewage site. | understand the
need for sewage treatment plants, however, our community is an agriculture area and we are all on septic systems.
There are INDUSTRIAL ZONES in the area that would be more suitable for this sewage plant. Waste water from
treatment plants significantly influences the river ecosystem. As the quantity of organic matter is bigger, the activity of
the organisms that feed on it increases. Yet other organisms are harmed because this matter contains toxic substances,

1



not to mention the smell, air poliution and sound involved. One of our biggest compliments is the quietness and
tranquility of our area, this is one of the best qualities that you will be stripping us of by building this sewage plant in our
area. Take your SEWAGE and build your plant in an INDUSTRIAL zone and allow residential the right to enjoy life without
the smell and sound!



Melissa Schmidt

From: PUBCOMMENT-OCC

Sent: Wednesday, June 16, 2021 1:44 PM

To: PUBCOMMENT-WQ; PUBCOMMENT-ELD; PUBCOMMENT-OCC2; PUBCOMMENT-OPIC
Subject: FW: Public comment on Permit Number WQ0015917001

H

From: dachshund@prodigy.net <dachshund @prodigy.net>
Sent; Tuesday, June 15, 2021 10:28 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@1iceq.texas.gov>
Subject: Public comment on Permit Number WQO0015917G01
REGULATED ENTY NAME CLEARWATER CREEK WWTP

RN NUMBER: RN111093126

PERIMHT NUMBER: W0Q0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: GREEN VALLEY SPECIAL UTILHTY DISTRICT
CN NUMBER: CN600624294

FROM

NAME: Wendy Schaefer

E-MAIL: dachshund@prodigy.net

CONMPANY:

ADDRESS: PO BOX 988
ADKINS TX 78101-0988

PHONE: 2102875421

FAX:

COMMENTS: | request a contested case hearing! | live 3.4 miles away from this proposed sewage site. | understand the
need for sewage treatment plants, however, our community is an agriculture area and we are all on septic systems.

There are INDUSTRIAL ZONES in the area that would be more suitable for this sewage plant. We did not move to the
country to have this smell and noise disrupt this otherwise guiet iifestyle that we love about this area. If you feel the



and smelt!



Melissa Schimnidt

From: PUBCOMMENT-OCC

Sent: Wednesday, june 16, 2021 1:44 PM

To: PUBCOMMENT-WQ; PUBCOMMENT-ELD; PUBCOMMENT-QCC2; PUBCOMMENT-OPIC
Subject: FW: Public comment on Permit Number WQ0015917001

H

From: wschaefer81@gmail.com <wschaefer8i@gmail.com>
Sent: Tuesday, June 15, 2021 10:21 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015917001
REGULATED ENTY NAME CLEARWATER CREEK WWTP

KRN NUMBER: RN111093126

PERMIT NUMBER: WQ0015917001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAIVIE: GREEN VALLEY SPECIAL UTILIITY DISTRICT
CN NUMBER: CN600684294

FROM

NAME: Wendy Schaefer

E-MAIL: wschaefer81l@gmail.com

COMPANY:

ADDRESS: 1330 N GABLERD
SAINT HEDWIG TX 78152-9798

PHONE: 2102875421

FAX:

COMMENTS: | request a contested case hearing! | live 3.4 miles away from this proposed sewage site. | understand the
need for sewage treatment plants, however, our community is an agriculture area and we are all on septic systems.

There are INDUSTRIAL ZONES in the area that would be more suitable for this sewage plant, We did not move to the
country to have this smeli and noise disrupt this otherwise quiet lifestyle that we love ahout this area. If you feel the



need to build this sewage plant......plant in the backyard of the residential subdivisions and let them enjoy the disruption
and smell!



