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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 14, 2021

TO: Persons on the attached mailing list.

RE: Metroplex Gunite, L.P.
Registration No. 164838

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. This decision will be
considered by the commissioners at a regularly scheduled public meeting before any
action is taken on this application unless all requests for contested case hearing or
reconsideration have been withdrawn before that meeting.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, are available for review at the TCEQ Central Office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the TCEQ central office, the TCEQ Dallas/Fort Worth
regional office, and the Grayson County Courthouse, 100 West Houston Street,
Sherman, Grayson County, Texas. The facility’s compliance file, if any exists, is available
for public review at the TCEQ Dallas/Fort Worth Regional Office, 2309 Gravel Drive,
Fort Worth, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. The
procedures for the commission’s evaluation of hearing requests/requests for
reconsideration are located in 30 Texas Administrative Code Chapter 55, Subchapter F.
A brief description of the procedures for these two types of requests follows.

How to Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.
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The request must include the following:
(1) Your name, address, daytime telephone number, and, if possible, a fax number.
(2)  If the request is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
communications and documents for the group;

(B) the comments on the application submitted by the group that are the basis
of the hearing request; and

(C)  byname and physical address one or more members of the group that
would otherwise have standing to request a hearing in their own right.
The interests the group seeks to protect must relate to the organization’s
purpose. Neither the claim asserted nor the relief requested must require
the participation of the individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) Astatement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities. A person who may be affected by
emissions of air contaminants from the facility is entitled to request a contested case
hearing.

A person permanently residing within 440 yards of a concrete batch plant authorized by
the Air Quality Standard Permit for Concrete Batch Plants is an affected person who is
entitled to request a contested case hearing. The hearing request must state a personal
justiciable interest.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application that were raised by you during the public
comment period. The request cannot be based solely on issues raised in comments that
you have withdrawn.



To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
your comments that you dispute; 2) the factual basis of the dispute; and 3) list any
disputed issues of law.

How to Request Reconsideration of the Executive Director’s Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.

Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
www.tceq.texas.gov/agency/decisions/cc/comments.html or by mail to the following
address:

Laurie Gharis, Chief Clerk
TCEQ, MC-105
P.O. Box 13087
Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the TCEQ’s Alternative Dispute Resolution
Program and set on the agenda of one of the commission’s regularly scheduled
meetings. Additional instructions explaining these procedures will be sent to the
attached mailing list when this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Participation and Education Program, toll
free, at 1-800-687-4040.

LG/mo

Enclosure
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MAILING LIST

Metroplex Gunite, L.P.
Registration No. 164838

FOR THE APPLICANT:

Norberto Gonzalez, Manager
Metroplex Gunite, L.P.
11507 Newberry Street
Dallas, Texas 75229

Deissy De La Rosa, Owner Assistant
Metroplex Gunite, L.P.

3426 Etta Drive

Dallas, Texas 75227

INTERESTED PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Ryan Vise, Director

Texas Commission on Environmental
Quality

External Relations Division

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Amanda Kraynok, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Donald Nelon, Technical Staff

Texas Commission on Environmental
Quality

Air Permits Division MC-163

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Laurie Gharis, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ AIR QUALITY STANDARD PERMIT FOR CONCRETE BATCH PLANTS
REGISTRATION NUMBER 164838

APPLICATION BY § BEFORE THE

METROPLEX GUNITE, L.P. §

CONCRETE BATCH PLANT § TEXAS COMMISSION ON
GUNTER, GRAYSON COUNTY § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the
commission or TCEQ) files this Response to Public Comment (Response) on the
Standard Permit application and Executive Director’s preliminary decision.

As required by Title 30 Texas Administrative Code (TAC) § 55.156, before an
application is approved, the Executive Director prepares a response to all timely,
relevant and material, or significant comments. The Office of Chief Clerk received
timely comments from the following persons: Representative Reggie Smith, Alison
Atyia, Teri R. Berbel, David Boring, Corey Crawford, Deirdre Diamond, Andrea Douglas,
Valerie Douglass, Milann Guckian, Bryan Hemman, Colin Drew Hunter, Don Hunter,
Linda Hunter, Cliff Kaplan, Emily I. Lewis, Frances N. Lovett, Joe D. Moore, Jack Oliver,
Fermin Ortiz, Christina Peyton, John Robert Rowe, Michael Spano, Amber M. Weber,
Mary Williams, Jennifer Woodwell, Wendy Wright. This Response addresses all timely
public comments received, whether or not withdrawn. If you need more information
about this permit application or the permitting process please call the TCEQ Public
Education Program at 1-800-687-4040. General information about the TCEQ can be
found at our website at www.tceq.texas.gov.

BACKGROUND

Description of Facility

Metroplex Gunite, L.P. (Applicant) has applied to the TCEQ for a Standard Permit under
Texas Clean Air Act (TCAA) § 382.05195. This will authorize the construction of a new
facility that may emit air contaminants.

This permit will authorize the Applicant to construct a permanent Concrete Batch
Plant. The facility is proposed to be located at 873 Wall Street Road, Gunter, Grayson
County, Texas, 78058. Contaminants authorized under this permit include particulate
matter including (but not limited to) aggregate, cement, road dust, and particulate
matter with diameters of 10 microns or less and 2.5 microns or less (PM,, and PM,;
respectively).

Procedural Background

Before work is begun on the construction of a new facility that may emit air
contaminants, the person planning the construction must obtain an authorization
from the commission. This permit application is for an initial issuance of Air Quality
Permit Number 164838.

The permit application was received on April 16, 2021 and declared administratively
complete on April 19, 2021. An Amended Consolidated Notice of Receipt of
Application and Intent to Obtain Permit and Notice of Application and Preliminary
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Decision (amended public notice) for this permit application was published on June 25,
2021 in the Herald Democrat. A public meeting was held on September 27, 2021
utilizing the GoToMeeting platform. The notice of public meeting was mailed out to all
on the mailing list for this application on August 31, 2021. The public comment period
ended on September 27, 2021. Because this application was received after September 1,
2015, it is subject to the procedural requirements of and rules implementing Senate
Bill 709 (84th Legislature, 2015).

COMMENTS AND RESPONSES

COMMENT 1: Health effects/Air Quality/Protectiveness Review

Commenters are concerned about the effect of the emissions from the proposed
project on the air quality and health of people, particularly sensitive populations such
as the elderly, children, and people with existing medical conditions. Commenters
expressed concern that the proposed project would cause negative health issues,
including asthma, cancer, multiple sclerosis, heart disease, dementia, and birth defects.
Commenters expressed concerns that the production rates far exceed the standard
permit limitation. Commenters questioned the modeling done for the site. Dierdre
Diamond asked why there is a consistent pattern of increased PM,;readings during the
hours that concrete is batched and asked about the distance PM travels.

(Teri R. Berbel, David Boring, Deirdre Diamond, Andrea Douglas, Valerie Douglass,
Bryan Hemman, Colin Hunter, Don Hunter, Linda Hunter, Emily I. Lewis, Frances N.
Lovett, Joe D. Moore, Gunter Clean Air Group)

RESPONSE 1: During the development of the Standard Permit for Concrete Batch
Plants, the Executive Director conducted an extensive protectiveness review to ensure
that emissions authorized by the Standard Permit will be protective of human health
and the environment.1 The protectiveness review evaluated potential impacts to
human health and welfare or the environment by comparing emissions authorized by
the Standard Permit to appropriate state and federal standards and guidelines. These
standards and guidelines include the National Ambient Air Quality Standards (NAAQS)
and TCEQ rules. As described in detail below, the Executive Director determined that
the emissions authorized by the Standard Permit are protective of both human health
and welfare and the environment.

NAAQS

The U.S. Environmental Protection Agency (EPA) created and continues to evaluate the
NAAQS, which include both primary and secondary standards.? Primary standards
protect public health, including sensitive members of the population such as children,
the elderly, and those individuals with preexisting health conditions. Secondary
NAAQS protect public welfare and the environment, including animals, crops,

1 More information about the Standard Permit for Concrete Batch Plants is available on the
TCEQ’s website at
https://www.tceq.texas.gov/permitting/air/newsourcereview,/mechanical/cbp.html.

2 40 CFR § 50.2
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vegetation, visibility, and buildings, from any known or anticipated adverse effects
from air contaminants. The EPA has set NAAQS for criteria pollutants, which
include carbon monoxide (CO), lead (Pb), nitrogen dioxide (NO,), ozone (O,), sulfur
dioxide (SO,), particulate matter less than or equal to 10 microns in aerodynamic
diameter (PM,,), and PM less than or equal to 2.5 microns in aerodynamic diameter
(PM,;). The Standard Permit for Concrete Batch Plants was developed to be in
compliance with the NAAQS. The primary contaminants that have the potential to be
emitted are particulate matter, including but not limited to aggregate, cement, road
dust, and particulate matter having particle sizes of less than or equal to 10 and 2.5
microns in aerodynamic diameter (PM,, and PM,;, respectively).

During the protectiveness review, the TCEQ performed an Air Quality Analysis (AQA),
which included air dispersion modeling that was inherently conservative and tended to
over-predict ground-level concentrations of emissions. The emission generating
facilities or activities included in the AQA were material handling operations, truck
loading, stockpiles, cement silos, and an internal combustion engine to generate power
for equipment at the site. The TCEQ calculated emission rates using conservative
emission factors and methodologies from the EPA in the Compilation of Air Pollution
Emission Factors, AP-42 manual. The TCEQ ensured the conservative nature of these
calculations by evaluating each emission point at the maximum material throughput
on both an hourly and an annual basis.

The TCEQ applied the model in a screening mode to ensure predictions were
conservative (higher than expected concentrations) and applicable for any location in
the state. For example, the protectiveness review evaluated both rural and urban
dispersion coefficients and the higher of the two was used as the maximum predicted
concentration for developing the conditions of the Standard Permit. The model also
incorporated five years of meteorological data, including wind directions, which would
include worst-case, short-term meteorological conditions that could occur anywhere in
the state. In addition, all emissions sources were co-located in order to minimize bias
due to source configuration and wind direction. This technique also provided
conservative results since the impact from all sources was maximized. The results of
the protectiveness review for all pollutants authorized by the Standard Permit
demonstrated that emissions will not exceed any state or federal standards, including
the NAAQS. Emission rates authorized under the Standard Permit for Concrete Batch
Plants were evaluated at the property line. Therefore, any emissions rates, including
variations based on weather, operating times, etc., are considered protective of human
health and the environment at the property line of a facility.

Standard permits are air quality authorizations for specific, well-characterized classes
of facilities. Because standard permits have been developed by the commission to
ensure that operations authorized by any standard permit are protective, an applicant
seeking to obtain authorization under a standard permit is not required to submit site-
specific emission calculations or air dispersion modeling. As long as the proposed
plant is operated in compliance with the terms of the Standard Permit for Concrete
Batch Plants, no adverse impacts are expected.
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The Standard Permit for Concrete Batch Plants is designed such that a facility that is
operated within the terms and conditions of the permit would be expected to operate
in compliance with standards outlined in the TCAA and all applicable state and federal
rules and regulations. The representations in the application demonstrated that the
Applicant will comply with the technical requirements of the Standard Permit for
Concrete Batch Plants.

COMMENT 2: Dust Control/Nuisance

Commenters expressed concern regarding an increase in dust emissions due to the
number of concrete batch plants in the area. Colin Hunter expressed concerns about
dust and nuisance conditions from the roads and stated that they are not maintained
or properly watered.

(Deirdre Diamond, Colin Hunter, Jennifer Woodwell, Gunther Clean Air Group)

RESPONSE 2: The primary activities that have the potential to emit particulate matter
(i.e., dust) resulting from this project are vehicle traffic and material handling. All of
the potential dust concentrations from the sources authorized by the Standard Permit
for Concrete Batch Plants were evaluated during the development of the standard
permit. The Standard Permit for Concrete Batch Plants requires control processes to
minimize dust and fugitive emissions. For permanent concrete batch plants authorized
under the Standard Permit for Concrete Batch Plants, the owner or operator is required
to pave all entry and exit roads and main traffic routes associated with the operation
of the concrete batch plant, including any that may be used by batch trucks or material
delivery trucks. All batch trucks and material delivery trucks are required to remain on
the paved surfaces. The Standard Permit for Concrete Batch Plants also requires these
paved surfaces to remain intact and be cleaned. The standard permit also requires
operators to ensure that all equipment is properly functioning, including any
baghouses. The onsite distance setback requirements also help to ensure flyaway dust
does not leave the property. Additionally, the Applicant will be required to receive
washed sand and gravel and to ensure stockpiles are sprinkled with water to prevent
flyaway dust.

Nuisance dust is dust that is created from a source in a high enough concentration and
duration that may tend to be injurious to or to adversely affect human health or
welfare, animal life, vegetation, or property, or as to interfere with the normal use and
enjoyment of animal life, vegetation, or property. When a company operates in
compliance with the requirements of the Standard Permit for Concrete Batch Plants,
there should be no deterioration of air quality or the generation of dust such that it
impacts visibility. While nuisance conditions are not expected if the plant is operated
in compliance with the terms of the permit, operators must also comply with 30

TAC § 101.4, which prohibits nuisance conditions.

If a citizen has concerns regarding dust or nuisance conditions, they should file a
complaint with the local TCEQ regional office, as explained in Response 7 below.
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COMMENT 3: Monitors

Commenters further expressed concern that TCEQ would not provide them with a
monitor.

(Deirdre Diamond, Colin Hunter, Don Hunter, Linda Hunter, Gunter Clean Air Group)

RESPONSE 3: Due to cost and logistical constraints, the placement of air monitors is
prioritized to provide data on regional air quality in areas frequented by the public.
The existing air monitoring network is the result of a strategic balance of matching
federal monitoring requirements with state and local needs. Consistent with federal air
monitoring requirements, the TCEQ evaluates the placement of air quality monitors
within the air monitoring network using trends in population, reported emissions
inventory data, and existing air monitoring data for a given area. In addition, the TCEQ
may prioritize monitor placement in areas with potential regional air quality issues,
such as those related to increased oil and gas activity in the Barnett Shale and Eagle
Ford Shale areas.

The TCEQ annually evaluates the number and location of air monitors within its
network to assess compliance with federal monitoring requirements and the adequacy
of monitoring coverage for identified monitoring objectives as a part of the Annual
Monitoring Network Plan provided to EPA on July 1 of each year. This plan is made
available on the TCEQ’s website for public review and comment for 30 days beginning
in mid-May. Requests for additional monitoring or the identification of additional
monitoring needs may be made during this public comment period and will be
considered along with other monitoring priorities across the state. To receive email
announcements related to the ambient air monitoring network, including the
availability of the Annual Monitoring Network Plan for public review and comment,
please visit the following link
https://service.govdelivery.com/accounts/TXTCEQ/subscriber/new and select “Air
Monitoring Network Announcements.”

Since stationary air monitors are sited to measure air quality that is representative of a
broader area or region, monitors are not typically placed to measure the impacts from
specific industrial facilities. However, the Standard Permit for Concrete Batch Plants
requires the Applicant to keep records demonstrating compliance with the standard
permit. Hourly records must be maintained to demonstrate compliance with the
maximum production rate limits.

COMMENT 4: Environment

Commenters are concerned about the effect of the proposed project on the
surrounding environment, nearby farms and livestock, and soil.

(David Boring, Bryan Hemman, Colin Drew Hunter)

RESPONSE 4: The secondary NAAQS are those the EPA Administrator determines are
necessary to protect public welfare and the environment, including animals, crops,
vegetation, visibility, and buildings, from any known or anticipated adverse effects
associated with the presence of a contaminant in the ambient air. Because the
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emissions from this facility should not cause an exceedance of the NAAQS, air
emissions from this facility are not expected to adversely impact land, livestock,
wildlife, crops, or visibility, nor should emissions interfere with the use and enjoyment
of surrounding land or water. Please see Response 1 for an evaluation of the Standard
Permit’s impacts in relation to the NAAQS. In addition, 30 TAC § 101.4 prohibits the
discharge of contaminants which may be injurious to, or adversely affect, animal life.

COMMENT 5: Cumulative and Additive Effects

Commenters expressed concern that the total emissions from all the concrete batch
plants in the area exceeds the limitations set forth the Standard Permit for Concrete
Batch Plants. Commenters also expressed concern about the cumulative and additive
effects of the proposed plant when combined with the other plants in the area.
Commenters asked if all permits in the general area are evaluated for total production
and emission limits. Commenters raised concerns that the 2012 protectiveness review
did not model the impact of multiple sites that are contiguous and adjacent to each
other. Commenters questioned the definition of “site.” Commenters stated that the
company is utilizing different company names to allow for multiple concrete batch
plants at the same site. Commenters asked how all the plants operating in this area are
not under common control or are considered a contiguous property. Commenters
stated that this facility should be considered a major source. Commenters expressed
concern about the number of concrete batch plants being approved in their area as
well as their proximity to existing and proposed new plants. Commenters expressed
concerns because there are four plants located at this site with production rates that
exceed the 300 cubic yards per hour allotted under the standard air permit.
Commenters stated that by adding this facility, the site will operate at over 1300 cubic
yards per hour.

Teri R. Berbel expressed concern that the existing plants at the site already exceed the
emission limits for one location. Fermin Ortiz commented that such a blatant attempt
to circumvent the limits of the Standard Permit shows complete disregard for the rules
and permitting process. Wendy Wright asked for assurance that the multiple batch
plants combined will not exceed the Standard Permit production limits. Colin Hunter
stated it is inappropriate to add another plant to this site if TCEQ has not determined
if human health and the environment is protected with the four existing plants
operating at this one site. Jennifer Woodwell asked that TCEQ start regulating how
many cement plants can go within a certain area.

Deirdre Diamond asked if the production limits authorized by both this permit
combined with the existing concrete batch plants nearby will still meet the Standard
Permit production limitations and how all the plants together protect the environment.
Ms. Diamond asked if allowing multiple plants operate at one site beyond the Standard
Permit limitations violates the Texas Clean Air Act, further asking if EPA has been
notified of this case. Ms. Diamond requested an additional protectiveness review to
ensure that all the plants operating in the area are still protective of human health and
the environment. Ms. Diamond requested clarification of the production rates that
would be authorized under this permit. Ms. Diamond requested more information on
any shared roads, aggregate piles, or retention ponds for the plants in the area. Ms.
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Diamond asked why there are no safeguards to alert TCEQ when multiple plants are
applying for and operating plants at the same address. Ms. Diamond also asked about
the total number of plants on the site and their proximity to each other. Ms. Diamond
asked what the role is of Terra Enterprise, Bossier Land Holdings, Anani, LLC, and
Lattimore with the Metroplex Gunite site. Ms. Diamond also asked if Anani, LLC rent
these sites to Preferred Materials, Terra Enterprise, Metroplex Gunite, and WildCatter
Redi Mix. Ms. Diamond also asked if there are any easements between the plant owners
and the owner of the road that leads to the plants.

Ms. Diamond expressed concern that site coordinates overlap with other existing
plants and that the sites share common use of local resources. Ms. Diamond asked if
this overlap shows common use and control. Ms. Diamond asked if TCEQ plans on
denying this permit application based on the proposed site location. Ms. Diamond
stated that one individual originally owned the land on which this proposed batch
plant, along with other permitted facilities in the area sit, and that individual is either
selling off the land piece by piece or obtaining permits and then selling the property.
Ms. Diamond wants to know if TCEQ is verifying the sale of property and if it effects
the ability of the Applicant to obtain a permit, or if this shows common use or control.

(Teri R. Berbel, Deirdre Diamond, Milann Guckian, Colin Hunter, Don Hunter, Linda
Hunter, Cliff Kaplan, Jack Olivier, Fermin Ortiz, Michael Spano, Wendy Wright, Gunter
Clean Air Group)

RESPONSE 5: As described in Response 1, the technical requirements contained in the
Standard Permit for Concrete Batch Plants are designed to ensure that facilities
operating under the standard permit will meet the NAAQS. As long as the proposed
plant is operated in compliance with the terms of the Standard Permit for Concrete
Batch Plants, no adverse impacts are expected.

Cumulative and Additive Effects

The Standard Permit for Concrete Batch Plants was adopted by the commission under
the authority granted in TCAA § 382.05195 and 30 TAC Chapter 116, Subchapter F,
Standard Permits. During the protectiveness review, the TCEQ also evaluated the
potential for cumulative or additive emissions. The maximum modeled concentration
typically occurs at a relatively short distance from the source, so that the peak
modeled concentrations represent a source’s impact at only a relatively few receptors
within the modeled area. The commission included site-wide production limits to avoid
the potential for cumulative emissions that would be higher than what is authorized by
the standard permit. The site wide production limit is 300 cubic yards per hour, not to
exceed 6,000 cubic yards per day. Multiple plants may be authorized under the
Standard Permit so long as the permit holder complies with the production limits. In
addition, distance requirements to the nearest rock crusher, concrete crusher, or hot
mix asphalt plant were also added to avoid potential cumulative emissions higher than
the permit limit. Therefore, the commission determined that a review of other off-site
sources is not necessary when evaluating approval of any particular standard permit
application. In addition, based on the results of the protectiveness review, no adverse
impacts are expected as a result of operations of multiple similar facilities, such as
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concrete batch plants, rock crushing plants, or hot-mix asphalt plants.

With respect to the Standard Permit for Concrete Batch Plants, the definition of “site”
is “[t]he total of all stationary sources located on one or more contiguous or adjacent
properties, which are under common control of the same person (or persons under
common control).”* When an applicant submits their application, they must comply
with TCEQ rules and regulations regarding ownership and operation of a facility. TCEQ
rules limit operations for facilities owned and operated by a common owner. A permit
reviewer will review the Texas Secretary of State website to determine if an operator, as
named in the application, has other facilities in the area. After reviewing the Texas
Secretary of State website regarding the Applicant and the other facilities in the area,
the permit reviewer determined that the individual concrete batch plant operators in
the area are not under common control; therefore, each site is considered separate.
Each facility is operated by a different entity.

Comments were made regarding cement plants, commonly referred to as cement kilns
which are typically significant sources of NO,, SO,, and CO emissions. However, this
application is for a concrete batch plant, not a cement plant or cement kiln.

When reviewing a permit application, TCEQ does not review lease agreements,
easements, or professional relationships that may exist between an operator and other
entities or individuals. Additionally, TCEQ only reviews the individual site and plot
plan submitted by the Applicant. The site for Metroplex Gunite is wholly separate from
other facilities in the area and does not share any on-site facilities.

There are two different permitting programs in Texas: preconstruction New Source
Review (NSR), including anything from a de minimis source to a case-by-case Non-
attainment NSR or Prevention of Significant Deterioration (PSD) permit, and the Federal
Operating Permit program. The federal Clean Air Act established the PSD program to
ensure that economic growth would occur in a manner consistent with the
preservation of existing clean air resources. 42 U.S.C. § 7470(3). The PSD program is
only applicable to a major emitting facility, which is a facility that is one of 28 named
sources and emits or has the potential to emit 100 tpy or more of any air pollutant, or
any other source with the potential to emit 250 tpy or more of any air pollutant. 42
U.S.C. § 7479(1). The proposed plant is not a named source and the Standard Permit
for Concrete Batch Plants does not authorize emissions greater than 250 tpy;
therefore, the proposed plant is not a major source subject to the PSD permitting
program.

COMMENT 6: Permit Review Process / Application

Deirdre Diamond questioned representations in the permit application, including
sections of the application which may have been left blank or were not applicable, plot
plan and area map representations, representations of nearby plants, net emission

3 Texas Commission on Environmental Quality, Amendments to the Air Quality Standard Permit
for Concrete Batch Plants, p. 2, available at
https://www.tceq.texas.gov/assets/public/permitting/air/NewSourceReview/Mechanical/cbpsp-
92221.pdf (Sep. 22, 2021).





Executive Director’s Response to Public Comment
Metroplex Gunite, L.P., Standard Permit Registration No. 164838
Page 9 of 18

rates, and company ownership representations. Diamond also questioned why the
6008 checklist was not filled out in the application, as well as questioned why the
Applicant represented 5096 hours/year instead of 4368 hours/year, consistent with
the 12 hours per day/7 days a week representation. Ms. Diamond asked if TCEQ visits
the sites when approving standard air permits and if TCEQ plots the coordinates of the
sites and house them in a database so that overlap or evaluation of contiguous or
adjacent properties can be evaluated. Ms. Diamond asked how many aggregate piles
are at the site and for clarification on the exact location of the facility. Ms. Diamond
asked whether the facility will meet the emission limits set out in 106.261 or 106.262.

Ms. Diamond also stated that the whole process is very hard to navigate and that
information regarding applications is hard to obtain in the multiple TCEQ databases of
the CID and the necessity of a public records request at times. Ms. Diamond stated that
citizens have to familiarize themselves with the standard air permit, laws, and nuances
of TCEQ to even figure out how their community may be at risk. Ms. Diamond asked
why this application was allowed to continue when the plot plan shows that this
facility overlaps with another facility.

(Deirdre Diamond)

RESPONSE 6: The TCAA states that “before work is begun on the construction of a new
facility or a modification of an existing facility that may emit air contaminants, the
person planning the construction or modification must obtain a permit from the
commission.”* The Air Permits Division staff conducted a thorough review of this
permit application to ensure it meets the requirements of the Standard Permit for
Concrete Batch Plants and all applicable state and federal standards. The first step of
the application review process is an administrative review which verifies the following:

» The correct application was submitted,;

« The application form and TCEQ Core Data Form have been signed by the
Responsible Official;

» The company is an entity legally entitled to do business in Texas;

« The information is accurately recorded in the TCEQ’s Central Registry;

» The appropriate application fee was received;

+ The mailing addresses for the company and site are USPS validated; and
o There are no delinquent fees owed by the company.

The TCEQ cannot prevent any applicant from applying for an air quality permit and the
Executive Director is required by TCAA § 382.056(f) to conduct a technical review of

4 Tex. Health & Safety Code § 382.0518(a)
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and issue a preliminary decision on applications. During the technical review, the
permit reviewer evaluates the following:

« That all sources of air contaminants at the proposed facility have been properly
identified;

« Appropriate controls have been proposed for each emission source;
» Proposed operations meet all applicable Standard Permit requirements;

» Verifies the site with a street address or driving directions provided by the
applicant;

e The compliance history for the site and the operator; and
« Ensures that the public notice requirements are fulfilled;

Many of the forms required to be submitted with applications to register a standard
permit are required for all standard permit applications. However, not every question
contained in each form is applicable to every application. An applicant may answer
“n/a” for any information requested by the form that is not applicable to the particular
type of application. If errors or omissions are found in the application, the permit
reviewer will send the applicant a deficiency email which provides a date by which
corrections must be received. If supplemental information is not received, the
Executive Director may suspend or void the application. The review does not start over
but rather continues until all information is verified.

Prior to receiving authorization to construct and operate a source of air contaminants,
an applicant must demonstrate that the proposed facility meets all the applicable state
and federal statutes and regulations. This demonstration is based on the
representations in the application. For this type of application, the reviewer ensures
those representations comply with the Standard Permit for Concrete Batch Plants.
Upon issuance of the permit, the representations in the application become binding
conditions upon which the permit is issued and may be enforced.

An application to register a Standard Permit for Concrete Batch Plants must include a
process description and a plot plan. The process description should be sufficiently
descriptive so that the permit reviewer can determine all technical information
regarding the proposed plant including the raw materials to be used in the process; all
major processing steps and major equipment items; individual emission points
associated with each process step; and the location and identification of all emissions
abatement devices. The plot plan must clearly show a scale, contain a north arrow, all
property lines, emission points, buildings, tanks, process vessels, other process
equipment, and include two benchmark locations. The plot plan submitted with the
application was sufficient to allow the permit reviewer to confirm that the
representations provided met the requirements of the Standard Permit for Concrete
Batch Plants.

Hours of Operation

The TCEQ does not have the authority to regulate the hours of operations of a facility





Executive Director’s Response to Public Comment
Metroplex Gunite, L.P., Standard Permit Registration No. 164838
Page 11 of 18

or site if the permit review demonstrates all applicable federal and state regulations
are met. Accordingly, TCEQ cannot limit the hours of operation unless an emission
rate is dependent on a limit on operational hours or there are issues associated with
the air quality analysis that require the limitation. As described in Response 1, the
protectiveness review conducted during the development of the Standard Permit for
Concrete Batch Plants conservatively assumed a 24 hour per day operating schedule
and determined that emissions are protective. The Applicant represented operations
up to 12 hours per day for 365 days per year, which is an annual production rate of
4,380 hours per year.

The PI-1S-CBP Workbook is the workbook for the two concrete batch plant standard
permits authorized by TCEQ. The 6008 checklist is for the Concrete Batch Plant with
Enhanced Controls standard permit; the Applicant did not apply for the 6008 standard
permit and accordingly was not required to submit the 6008 checklist. Further, this
permit will be registered under the 2021 Standard Permit for Concrete Batch Plant (See
Response 15) rules, which specifically exempt applicants from conducting additional
air dispersion modeling and from demonstrating compliance with the requirements of
30 TAC § 116.610 (which requires adherence to the limits found in 30 TAC §§ 106.261
and 106.262).

The Air Permits Division and other applicable TCEQ staff have conducted a thorough
review of this permit application to ensure it meets the requirements of all applicable
state and federal standards. An applicant is bound by its representations in the
application and those representations become an enforceable part of the permit,
including production rates, authorized emission rates, and equipment. If the Applicant
deviates from the representations made in the application on which the permit was
developed, the Applicant may be subject to enforcement action.

COMMENT 7: Compliance History

Commenters expressed concern that the Applicant has had multiple violations and are
concerned about an open investigation at the site, further asking why the permit is
moving forward when an investigation is ongoing.

(Deirdre Diamond, Colin Hunter, Don Hunter, Linda Hunter, Gunter Clean Air Group)

RESPONSE 7: During the technical review of the permit application, a compliance
history review of both the company and the site is conducted based on the criteria in
30 TAC Chapter 60. These rules may be found at the following website:
https://www.tceq.texas.gov/rules/index.html.

The compliance history is reviewed for the five-year period prior to the date the permit
application was received and includes multimedia compliance-related components
about the site under review. These components include: enforcement orders, consent
decrees, court judgments, criminal convictions, chronic excessive emissions events,
investigations, notices of violations, audits and violations disclosed under the Audit
Act, environmental management systems, voluntary on-site compliance assessments,
voluntary pollution reduction programs, and early compliance. However, the TCEQ
does not have jurisdiction to consider violations outside of the State of Texas.



https://www.tceq.texas.gov/rules/index.html
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A company and site may have one of the following classifications and ratings:

« High: rating below 0.10 - complies with environmental regulations extremely
well;

« Satisfactory: rating 0.10 - 55.00 - generally complies with environmental
regulations;

» Unsatisfactory: rating greater than 55.00 - fails to comply with a significant
portion of the relevant environmental regulations.

This site has a classification of ‘Not Applicable.” A ‘Not Applicable’ rating means there
is nothing in the TCEQ enforcement database to calculate. The company rating has a
rating of 0.82 and a classification of Satisfactory. The company rating reflects the
average of the ratings for all sites the company owns in Texas. The investigation
referenced by the commenters does not involve the facility proposed to be authorized
in this application.

Individuals are encouraged to report environmental concerns or suspected
noncompliance with the terms of any permit or other environmental regulation by
contacting the TCEQ Dallas/Fort Worth Regional Office at 817-588-5800 or by calling
the 24-hour toll-free Environmental Complaints Hotline at 1-888-777-3186. The TCEQ
evaluates all complaints received. If the plant is found to be out of compliance with the
terms and conditions of the permit, the Applicant may be subject to enforcement
action.

COMMENT 8: Water Quality

Commenters are concerned that the proposed plant will negatively impact water
quality and contribute to runoff. Commenters also asked from where the operators are
obtaining their water. Bryan Hemman expressed concern that the ground water would
be negatively impacted by the proposed project and number of concrete batch plants
in the area. Colin Hunter asked whether all the plants in the area are getting their
water from a commonly used pond or well. Mr. Hunter also asked if the runoff from
the area is caused by a single facility or all the facilities.

(Deirdre Diamond, Bryan Hemman, Collin Hunter, Don Hunter, Linda Hunter, Gunter
Clean Air Group)

RESPONSE 8: While the TCEQ is responsible for the environmental protection of all
media, including water, the TCAA specifically addresses air-related issues. This permit,
if issued, would regulate the control and abatement of air emissions only, and
therefore issues regarding water quality or water use are not within the scope of this
permit review. Accordingly, this air quality permit application review did not include a
specific water assessment or consideration of issues involving water quality, discharge,
or water availability.

However, as described in Responses 1 and 4, the secondary NAAQS are set to protect
public welfare and the environment, and the proposed plant is expected to be in
compliance with all NAAQS. It is the Applicant’s responsibility to secure any
authorizations necessary for operation of the proposed plant, and accordingly, the
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Applicant may be required to apply for separate authorizations to regulate water use,
water quality, or waste at the proposed site. The issuance of an air quality permit does
not negate the responsibility of an applicant to apply for any additionally required
authorizations before operating a plant.

This permit does not authorize the discharge of pollution into a body of water.
COMMENT 9: Location/Quality of Life/Aesthetics

Commenters expressed concern regarding the location of the plant, as well as
expressed concern regarding its proximity to residences, farms, and existing concrete
batch plants in the area. Commenters requested that the proposed plant be moved
elsewhere and asked why the TCEQ would allow this many plants to be built in one
area. Commenters expressed concern that the number of concrete batch plants
negatively impact their quality of life, the aesthetic appeal of the area, and keep
residents from enjoying their properties.

(Teri R. Berbel, Deirdre Diamond, Andrea Douglas, Valerie Douglass, Milann Guckian,
Bryan Hemman, Colin Drew Hunter, Don Hunter, Linda K. Hunter, Cliff Kaplan, Emily I.
Lewis, Jack Olivier, Fermin Ortiz, Amber M. Weber, Jennifer Woodwell, Wendy Wright,
Gunter Clean Air Group)

Response 9: The TCAA establishes the TCEQ’s jurisdiction to regulate air emissions in
the state of Texas. Accordingly, the TCEQ does not have jurisdiction to consider facility
location or land use issues when determining whether to approve or deny a permit.
Except under limited circumstances, which do not exist under this specific permit
application, the issuance of a permit cannot be denied on the basis of facility location.

COMMENT 10: Trucks/Traffic/Roads

Commenters expressed concern about truck traffic that would be generated by the
proposed plant and potential damages to roads. Deirdre Diamond expressed concern
that there is only one road leading to the plant and that the volume of traffic has
created frequent high readings of PM, ;. Ms. Diamond asked why emissions from the
road have not been contained, asked who owns and controls the road, and who issued
the deed or legal easement for the road. Colin Hunter raised concerns about proper
maintenance to current, commonly used roads.

(Deirdre Diamond, Linda Hunter, Colin Hunter, Don Hunter, Emily I. Lewis, Gunter
Clean Air Group)

Response 10: As explained in Response 2, the Standard Permit for Concrete Batch
Plants with Enhanced Controls requires best management practices for plant roads.
The Applicant is prohibited by TCEQ rule (30 TAC § 101.5) from discharging air
contaminants, uncombined water, or other materials from any source which could
cause a traffic hazard or interference with normal road use. If the sources are operated
in compliance with the terms and conditions of the permit, these conditions should
not occur. Individuals are encouraged to report any concerns about nuisance issues or
suspected noncompliance with terms of any permit or other environmental regulation
by contacting the TCEQ Dallas/Fort Worth Regional Office at 817-588-5800 or by
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calling the 24-hour toll-free Environmental Complaints Hotline at 1-888-777-3186. If
the facility is found to be out of compliance with the terms and conditions of the
permit, it may be subject to possible enforcement action. Although TCEQ rules
prohibit creation of a nuisance, the TCEQ does not have jurisdiction to consider traffic,
road safety, or road repair costs when determining whether to approve or deny a
permit application. In addition, trucks are considered mobile sources, which are not
regulated by the TCEQ. The TCEQ is also prohibited from regulating roads per the
TCAA § 382.003(6) which excludes roads from the definition of “facility.”

Similarly, TCEQ does not have the authority to regulate traffic on public roads, load-
bearing restrictions, and public safety, including access, speed limits, and public
roadway issues. These concerns are typically the responsibility of local, county, or
other state agencies, such as the Texas Department of Transportation (TxDot) and the
Texas Department of Public Safety (DPS). Concerns regarding roads should be
addressed to the appropriate state or local officials. However, the Standard Permit
requires all entry and exit roads and main traffic routes associated with the operation
of the concrete batch plant to be paved and cleaned in order to prevent nuisance dust
from in-plant roads.

COMMENT 11: Noise / Light

Commenters expressed concern that that proposed project would increase noise and
light pollution in the area.

(Deirdre Diamond, Bryan Hemman, Linda Hunter, Don Hunter, Colin Hunter, Gunter
Clean Air Group)

RESPONSE 11: The TCEQ does not have authority under the TCAA to require or
enforce any noise abatement measures. Noise ordinances are normally enacted by
cities or counties and enforced by local law enforcement authorities. Commenters
should contact their local authorities with questions or complaints about noise.
Additionally, the TCEQ does not have authority under the TCAA to consider light
pollution when determining whether to approve or deny a permit application.

COMMENT 12: Corporate Profits

Amber M. Weber expressed concern that money has been chosen over the health of the
community.

(Amber M. Weber)

RESPONSE 12: The TCEQ does not have jurisdiction to prohibit owners and operators
from seeking authorization to emit air contaminants; nor can the TCEQ prohibit
owners and operators from receiving authorization to emit air contaminants if they
comply with all statutory and regulatory requirements. The applicable state and
federal statutes and rules that govern this air quality permit application do not include
provisions requiring financial assurance. Further, the TCEQ is not authorized to
consider a company’s financial status, profit issues, or third-party contractual
agreements in determining whether a permit should be issued.
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COMMENT 13: Ownership

Commenters expressed concerns that this facility is under common ownership with
other facilities in the area. Ms. Diamond expressed concern about the ownership of the
proposed new plant, stating that there is a ‘pattern of obtaining an initial air permit
and then selling it off to another company’.

(Dierdre Diamon, Colin Hunter, Don Hunter, Linda Hunter)

Response 13: Although no such request has been submitted, the TCEQ rules provide
for changes of ownership. Specifically, 30 TAC § 116.110(e)(1) states:

“Iwlithin 30 days after the change of ownership of a facility ... the new owner
shall notify the commission and certify the following:

A. the date of the ownership change;

B. the name, address, phone number, and contact person for the new owner;

C. an agreement by the new owner to be bound by all permit conditions and all
representations made in the permit application and any amendments and
alterations;

D. there will be no change in the type of pollutants emitted; and

E. there will be no increase in the quantity of pollutants emitted.”

In accordance with 30 TAC § 116.110(e)(2), the new owner must comply with all permit
conditions and all representations made in the permit application including any
amendments or alterations. An applicant wishing to submit a change of ownership
must submit TCEQ Form 20405[1] to the TCEQ’s Air Permits Division - Initial Review
Team, the appropriate TCEQ regional office, and any local air pollution control
program with jurisdiction. Changes of ownership do not require public notice or
provide for the opportunity for a contested case hearing.

The owner and operator of this facility is Metroplex Gunite LLC which does not own or
operate any other facilities within the immediate vicinity.

COMMENT 14: Grounds for Permit Denial / Responsibility of the TCEQ

Commenters asked that the TCEQ consider residents and their wishes and deny the
registration for another concrete batch plant in their area.

(Deirdre Diamond, Andrea Dougles, Colin Drew Hunter, Linda Hunter, Don Hunter,
Frances N. Lovett, Joe D. Moore, Christina Peyton, Amber Weber)

RESPONSE 14: The Executive Director’s staff has reviewed the registration application
in accordance with the applicable state and federal law, policy and procedures, and the
agency’s mission to protect the state’s human and natural resources consistent with
sustainable economic development. The TCEQ cannot deny authorization of a facility if
a permit application contains a demonstration that all applicable statutes, rules, and
regulations will be met.
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COMMENT 15: Amendments to the Standard Permit for Concrete Batch Plants

Deirdre Diamond expressed concern regarding a proposed amendment to the standard
permit and requested that all meetings and the review of applications to register
concrete batch plant standard permits be delayed until all issues with the concrete
batch plant standard permit are resolved, citing 2021-016-OTH-NR.

(Dierdre Diamond)

RESPONSE 15: The TCAA and the TCEQ rules allow for the creation of standard
permits that contain their own specific emission and distance limitations. This allows
for the creation and design of specific emissions and distance limitations for different
standard permits based on the protectiveness review conducted during the
development of each standard permit. Based on the extensive protectiveness review
conducted by the commission, the initial Standard Permit for Concrete Batch Plants, as
well as a subsequent amendment (2003), specifically exempted applicants from
conducting additional air dispersion modeling and from demonstrating compliance
with the requirements of 30 TAC § 116.610 (which requires adherence to the limits
found in 30 TAC §§ 106.261 and 106.262). Thus, because the Standard Permit for
Concrete Batch Plants includes its own emission requirements, applicants were
required to meet those requirements rather than the general requirements contained
in 30 TAC §§ 106.261 and 106.262. During the 2012 amendment to the Standard
Permit for Concrete Batch Plants, the exemption from the requirements of 30

TAC § 116.610 was inadvertently removed. Accordingly, the Executive Director
proposed to amend the Standard Permit to include this provision that was
inadvertently removed.5 However, the proposed amendment did not alter the
protectiveness review and does not authorize additional emissions, or the emission of
air contaminants not previously authorized by the Standard Permit for Concrete Batch
Plants. The Commission adopted the amendment to the Standard Permit for Concrete
Batch Plants on September 22, 2021. Response 6 addresses how the 30 TAC § 116.610
exeception applies to this application.

COMMENT 16: In-Person Public Meeting/ Public Participation

Commenters requested that the public meeting be held in person. Frances N. Lovett
commented that approving this application without a public meeting would be
contrary to the TCEQ's mission statement.

(Dierdre Diamond, Valerie Douglass, Colin Hunter)

RESPONSE 16: The TCEQ welcomes public participation in the permitting process. The
TCEQ rules require that a public meeting be held if a member of the legislature who
represents the general area in which the facility is located requests a public meeting or
if the TCEQ Executive Director determines that there is a substantial or significant
degree of public interest. See 30 TAC § 55.154(c)(2). At the requests of Representative
Reggie Smith, in addition to the significant public interest from citizens in the
community, the Executive Director determined to hold a public meeting on the

5 TCEQ Docket No. 2021-0493-MIS (Non-Rule Project No. 2021-016-OTH-NR).




https://www.tceq.texas.gov/assets/public/comm_exec/agendas/comm/backup/Agendas/2021/09-22-2021/0493MIS.pdf
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application.

The TCEQ began conducting public meetings virtually in order to continue carrying out
its mission and continue agency business while providing a safe and effective way for
the public to participate in permitting matters during the COVID-19 global pandemic.
In order to ensure the public was able to participate in virtual public meetings, the
TCEQ utilized a virtual platform capable of multiple avenues of participation, including
participation via telephone. The public meeting for this application was held virtually
utilizing the GoToMeeting platform.

A notice of the public meeting was mailed to the mailing list for this application, which
is composed of all persons who have provided their mailing address though
submission of a comment, a request for a public meeting, or request for a contested
case hearing.

This Response is the written response to all formal comments received during the
comment period for the application. A copy of this Response will be sent to each
person who submitted a formal comment, a public meeting request, a request for a
contested case hearing, or who requested to be on the mailing list for this permit
application and provided a mailing address. All timely formal comments received are
included in this Response and will be considered before a final decision is reached on
the permit application.

COMMENT 17: OPIC

Dierdre Diamond asked that OPIC review this site before a recommendation is made to
the ED.

(Dierdre Diamond)

RESPONSE 17: The Office of Public Interest Counsel (OPIC) is an independent party to
all agency proceedings. While OPIC cannot represent any other party, it can provide
information to anyone with questions about the legal aspects of the TCEQ’s rules,
permitting procedures, contested case hearing procedures, and enforcement
proceedings.
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Respectfully submitted,
Texas Commission on Environmental Quality
Toby Baker, Executive Director

Erin E. Chancellor, Deputy Director
Office of Legal Services

Guy Henry, Acting Division Director
Environmental Law Division
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Amanda Kraynok, Staff Attorney
Environmental Law Division
State Bar Number 24107838

PO Box 13087, MC 173

Austin, Texas 78711-3087

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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