
FRANK J. DOUTHITT, LAWYER/MEDIATOR
102 S. FANNIN STREET

HENRIETTA, TEXAS 76365-2713
p TELEPHONE: 940.704.8274

frank@douthittLaw.com

March 30, 2022

Office of the Chief Clerk
MC 105, TCEQ
P.O. Box 13087
Austin, TX 78711-3087

Re: Docket No. 2022-0125-WR – Application  No. 13404 by the City of Wichita Falls for
Construction of Lake Ringgold, a Proposed Reservoir to be in Clay County, Texas,

Dear Ladies/Gentlemen:

This letter is in response to the recent filings by the City of Wichita Falls and the TCEQ Executive
Director recommending that Clay County’s request to be a party to the contested earing for this case
be denied. Clay County also requests that this document be a part of the record the record for the
hearing scheduled for Wednesday, April 13, 2022, I represent Clay County, Texas. We oppose the
construction of the proposed “Lake Ringgold.”

The City of Wichita Falls has filed a document entitled “RESPONSE TO REQUESTS FOR
CONTESTED CASE HEARING” wherein it objects to every request for a contested hearing.

The City’s Cited Reasons for Recommending Denial of Clay County’s Request to Be Heard
at the Contested Hearing.

The County failed to establish authority over issues contemplated by the Application and raised
concerns that are not related to interests protected under the law (sic- “that”) the Application is being
considered. Therefore, the County cannot be considered an affected person under the applicable
TCEQ rules. 

The TCEQ Executive Director's Reasons for Recommending Denial of Clay County’s Request
to Be Heard at the Contested Hearing.

The TCEQ Executive Director's Response to Hearing Requests for the April 13, 2022, recommends
denial of several requests of a contested hearing, including the request of Clay County.

The Executive Director concludes that the requestor has not established that it has statutory authority
over or interest in state water permitting and that the interests identified in the request are not within
the TCEQ's jurisdiction, or are interests not within the TCEQ's expertise under Tex. Water Code
Chapter 11, or are interests common to members of the general public. The Executive Director
therefore concludes that the requestor does not meet the affected person requirements under 30 Tex.
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Admin. Code§ 55.256, and recommends that the request be denied.

The TCEQ Office of Public Interest Counsel's Reasons for Recommending that Clay County’s
Request be Granted. 

The TCEQ Office of Public Interest Counsel’s Response to Hearing Requests recommends that the
request by Clay County be granted. Public Interest Counsel says:

The County’s  request raises concerns that proposed Lake Ringgold will deplete the county tax base,
burden law enforcement services, require additional road maintenance, negatively impact wildlife,
threaten endangered species and cultural resources, and flood upstream areas, including county
roads.

Clay County’s Reasons it is a Proper Party to the Hearing

Clay County is a governmental entity that would be affected under 30 TAC§ 55.256(b) and (c)(6).
The county is presumably responsible for public safety, maintenance of roads and bridges, providing
emergency services, and protecting wildlife within its jurisdiction. Ultimately, the proposed reservoir
could impact county property, services, and wildlife. 

Clay County adopts as a part of this request to be included as a party to the expected contested
hearing the reasoning, conclusions, and recommendation of the Public Interest Counsel.

Texas Administrative Code 30 Section 55.256 - Determination of Affected Person

Section 55.256, Texas Administrative Code, Determination of Affected Person provides the all
relevant factors shall be considered, including . . . subsection  (c)(6) that for governmental entities,
their statutory authority over or interest in the issues relevant to the application. 

This Code Section provides in relevant part, the following:

(a) For any application, an affected person is one who has a personal justiciable interest related
to a legal right, duty, privilege, power, or economic interest affected by the application. An
interest common to members of the general public does not qualify as a personal justiciable
interest.

(b) Except as provided by § 55.103 of this title (relating to Definitions), governmental entities,
governmental entities, including local governments and public agencies, with authority under
state law over issues contemplated by the application may be considered affected persons.

(c) All relevant factors shall be considered, including, but not limited to, the following:
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(1) whether the interest claimed is one protected by the law under which the application
will be considered;

(2) distance restrictions or other limitations imposed by law on the affected interest;
(3) whether a reasonable relationship exists between the interest claimed and the activity

regulated;
(4) likely impact of the regulated activity on the health, safety, and use of property of the

person;
(5) likely impact of the regulated activity on use of the impacted natural resource by the

person; and
(6) for governmental entities, their statutory authority over or interest in the issues

relevant to the application. [Emphasis supplied]

30 Tex. Admin. Code § 55.103 provides in relevant part, the following: “Affected person – A person
who has a personal justiciable interest related to a legal right, duty, privilege, power, or economic
interest affected by the application. 

The Clay County Governing Body, the Commissioners’ Court, has the several powers and duties that
are affected by the application. Clay County has statutory authority over the following that are
relevant to this application thus entitling it to participate in the contested hearing, for example:

1. It adopts the county’s budget and tax rate. 
2. It approves all budgeted purchases of the county.
3. It sets all salaries and benefits
4. It has exclusive authority to authorize contracts
5. It provides and maintains all county buildings and facilities.
6. It establishes and maintains all county roads and bridges.
7. It provides for the health and safety of its citizens and other within the county by providing

Its hospital facility and related facilities like an ambulance and EMS.

Comment: All the above responsibilities will be impacted by the loss of tax revenue and the
increased burden of road ad bridge maintenance and increased law enforcement
expenses.

8. Clay County may adopt and enforce subdivision regulations. [See Local Government Code,
§232.001 et seq. & §242.001.

Comment: The expected construction around the proposed lake will require subdivision
regulations. Hopefully Wichita Falls will not try to operate the subdivisions as they
did at Lake Arrowhead. That is a disaster.

9. Clay County may make recommendations to TCEQ and may bring enforcement actions
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under clean air act. [See Texas Health & Safety Code, §382.111 et seq] 

Comment: This indicates that TCEQ has an interest in county input. Obviously that includes
Clay County,. That input should occur before problem issues arise that will be
created by the proposed lake.

10. Clay County may adopt standards for on-site sewage disposal (septic tanks). [See Texas
Health & Safety Code, §366.001 et seq]

Comment: If construction occurs at the propose lake, the application of the standards by the
County will impact the County’s expense of approval and supervision of on-site
sewage disposal.

11. Clay County may provide county funding of public health and sanitation. [See Texas Health
& Safety Code §122.001]

Comment: The activity during construction and at the lake after construction will impact the
County’s expense of funding of public health and sanitation. The personnel during
construction and population after construction will presumably be an increase in the
individuals subject to services to be provided by Clay County. This will create an
additional burden in health and safety, providing infrastructure, and law
enforcement..

12. Clay County may regulate litter under Texas Litter Abatement Act. [See Chapter 365 Texas
Health & Safety Code]

Comment: The litter impact will be burdensome to the county both during construction and after
the lake after construction.

Each of those duties are impacted by the available taxable property in the county which will be
substantially impacted by the removal of thousands of acres of productive land. The county will have
to establish and maintain addition roads and bridges as a result of the construction of this lake. It will
have to increase law enforcement personnel and equipment because of the construction of this lake.

Clay County operates a County Hospital and EMS personnel and equipment. Undoubtedly the
additional work crews during construction of the lake and the additional people accessing the lake
after construction will impose significant additional expense on the county for health and safety.

The Commission should be aware that claims that issues also affect the “general public” differs when
the contestant is the governing body for the general public, because it must provide the funding to
provide services for the general public.
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Additional Statutes For the Commission’s Consideration

Section 11.124 (f), Texas Water Code states: “If the application is for a permit to construct a storage
reservoir, the application must also contain evidence that the applicant has mailed notice of the
application to each member of the governing body of each county and municipality in which the
reservoir, or any part of the reservoir, will be located.” Surely that means that the Legislature expects
the governing body in Clay County to have a say in this proposed reservoir permitting and
construction.

HB 3735 added subsection (b-1) in Section 11.134 of the Texas Water Code inapplicable to this
permit request because of its effective date, still demonstrates that the Legislature intended that the
proposed reservoir “is not detrimental to the public welfare.” The concerns Clay County raised in
its hearing request, such as tax base impacts, are relevant for this application and certainly are not
common to the general public. Furthermore, concerns about impacts to fish and wildlife resources
are a relevant concern and within TCEQ’s jurisdiction. The impacts raised by Clay County are not
common to the general public because they affect the County’s tax base.

Lake Ringgold Proposed Dam is a High Hazard Dam

A rancher in Clay County recently employed engineers to study the location of the proposed dam for
this proposed lake. That study suggests that the dam is vulnerable to backwater damage from Red
River at flood stage, perhaps significant enough to cause it to fail in the event of a very high flood
stage on Red River. At the closest point it appears that there is perhaps less than 3,000 feet from the
southeast toe of the dam to the south bank of Red River. [See Wichita Falls 2013 Feasability Study
Map at Page 27]. Red River, at the Terral Bridge in 1941, 1951, 1954,1955, 1956, 1957, 1960, 1965,
1972, 1975, 1981, twice in 1985, 1989. 1990, twice in 1991, 1993. 1998, 2007, 2015, and 2016 gage
height exceeded 20 feet. It exceeded 30 feet in 1983, 1987, and 1995. A failure of that dam would
pose a threat to the health and safety of our folks and huge expense to the County to deal with the
havoc of such a disaster. It would also seriously damage roads and bridges.

The City’s 2013 Lake Ringgold Feasibility Study points out that the proposed dam would be located
on the Little Wichita River, approximately 0.5 miles upstream of its confluence with the Red River
[See Feasability Study page ES-1. That study points out that “there may be some backwater from the
Red River on the downstream toe of the dam during high flow events, but this can be addressed
through added protections along this area.” [See Feasability Study Page 46] [Emphasis supplied]

The Lake Ringgold Dam will be classified as a high hazard dam. As a large size, high hazard dam,
Lake Ringgold Dam will be required to pass 100 percent of the critical PMF with suitable freeboard
based on wind – wave calculations, which are discussed in Section 2.7. [See  Appendix B
Conceptual Dam Design Technical Memorandum Page 13] [Emphasis supplied]
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Conclusion

Clay County and it’s Commissioners’ Court request that for all of the foregoing reasons it be
included as a party contestant at the hearing to be conducted on April; 13, 2022, concerning
Application No. 13404 by the City of Wichita Falls for Lake Ringgold (located in Clay County)
Water Use Permit 13404.

Certificate of Service

The undersigned lawyer certifies that this document was served on the persons and entities listed on
the attached service list by hand delivery, by United States Postal Service ("USPS"), or electronic
mail on the same date as the dat of this document.

Respectfully Submitted,

Frank J. Douthitt
SBN 06058000



Serve List – Clay County

Ruth Takeda, Staff Attorney
Texas Commission on Environmental Quality
Environmental Law Division, MC-173
P.O. Box 13087
Austin, Texas 78711-3087
Tel: (512) 239-0600
Fax: (512) 239-0606
ruth.takeda@tceq.texas.gov

Sarah Henderson, Technical Staff
Texas Commission on Environmental Quality
Water Availability Division, MC-160
P.O. Box 13087
Austin, Texas 78711
Tel: (512) 239-2535
Fax: (512) 239-2214
sarah.henderson@tceq.texas.gov

Ryan Vise, Deputy Director
Texas Commission on Environmental Quality
External Relations Division
Public Education Program, MC-108
P.O. Box 13087
Austin, Texas 78711
Tel: (512) 239-4000
Fax: (512) 239-5678
pep@tceq. texas. gov

Vic McWherter, Public Interest Counsel
Texas Commission on Environmental Quality
Public Interest Counsel, MC-103
P.O. Box 13087
Austin, Texas 78711
Tel: (512) 239-6363
Fax: (512) 239-6377
vic.mcwherter@tceg.texas.gov

Kyle Lucas
Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222
P.O. Box 13087
Austin, Texas 78711
Tel: (512) 239-0687
Fax: (512) 239-4015
kyle.lucas@tceq.texas.gov

https://www 14. tceq.texas.gov/epic/eFiling/
Docket Clerk
Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105
P.O. Box 13087
Austin, Texas 78711
Tel: (512) 239-3300
Fax: (512) 239-3311

Cantrell, Ross – Phillips, Leonard – Crump, E C 
Davis. Dwayne – Forester, Steve – Wines, Donna
– Harrison, L C – Howard, Bob – Henderson,
Tommy – Scaling, Sam –  Sparkman. Cecil
The Clay County Farm Bureau
PO Box 97
Henrietta TX 76365-0097



ATKINS , DAMIEN
1302 POLK ST
WICIIlTA FALLS TX 76309-2442

BARHAM , MR HARVEY GLENN
3506 COPPERAS CV
WICHITA FALLS TX 76310-1121

BEZANSON , JANICE C
TEXAS CONSERVATION ALLIANCE
P O BOX 822554
DALLAS TX 75382-2554
janice@tcatexas.org

BEZANSON , JANICE C
TEXAS CONSERVATION ALLIANCE
1605 MISSION TRL
SALADO TX 76571-6107
janice@tcatexas.org

BIVENS , MARGARET
3618 VINEYARD DR
HOUSTON TX 77082-2802

Aspinwall, Cory
City of Henrietta
P O BOX 409
HENRIETTA TX 76365-0409

BODDY, MACON
315 S CROCKETT ST
HENRIETTA TX 76365-3312

BRADSBY, DAVID
TEXAS PARKS AND WILDLIFE
DEPARTMENT
4400 SMITH SCHOOLRD
AUSTIN TX 78744

BROWN . CARL
56 EDGEWATER DR
WICHITA FALLS TX 76308-5502

BURCH, MR TIMOTHY
901 N GRAHAM ST
HENRIETTA TX 76365-1733

CAMPBELL , MIKE
2l4 N MAIN ST
HENRIETTA TX 76365-2850

CANNEDY, LYNDA
POBOX75
HENRIETTA TX 76365-0075

C H O A T E ,  M I C H A E L  &
GOSHEN.DANIELLE LOUISE
STE485
505 E HUNTLAND DR
AUSTIN TX 78752-3 717

CLARK, MS DEBORAH
TEXAS CONSERVATION ALLIANCE
PO BOX 90
HENRIETTA TX 76365

CLARK , DEBORAH
578 N BRYANT EDWARDS RD
HENRIETTA TX 76365-5638

CLAYTON, SCOT & ELLSWORTH.BETTY
HENRIETTA ISD
1801 E CRAFTON ST
HENRIETTA TX 76365-2414
CLEVELAND , SCOTT

PO BOX 97
HENRIETTA TX 76365-0097

CODY, CASEY & SHANE
375 N LUCILLE DR
HENRIETTA TX 76365-5616

COLEMAN , DAVID
1634 VICTORY AVE
WICHITA FALLS TX 76301-6155

COX.JOHN A
PO BOX 464
NOCONA TX 76255-0464

DAVIDSON, MICHAEL
4905 SAN MARCUS DR
MESQUITE TX 75 I SO- IO:? I

DENKE, MARGO
11035 FM 470
TARPLEY TX7 8883-6307

DAVIDSON, MICHAEL
4905 SAN MARCUS DR
MESQUITE TX 75 I SO- IO:? I

ELLSWORTH , BETTY
1791 STATE HIGHWAY 1 48
HENRIETTA TX

ESSLER, FRANCES
13501 FM 172
HENRIETTA TX 76365-6706

F ERGUSON, JOSHUA DON
614 W GILBERT ST
HENRIETTA TX 76365-2719

FITTS , SHARON
402 KAY ST
HENRIETTA TX 76365-2416

FLORSHEIM, HENRY
4508 HOLLOW RIDGE DR
WICHITA FALLS TX 76309-1014

GAITHER , GRAYSON
3558 WALDORF DR
DALLAS TX 75229-3826

Greer, John & Katie & Haley Greer ,  
7506 MARQUETTE ST
DALLAS TX 75225-4521



GR EER, T DAVID & LEA Ann Greer
PO  Box 360
HENRIETTA TX 76365-0360

HALSELL, LUKE & HALSELL, SHERRI
9426 FM 2606
HENRIETTA TX 76365-6401

HEMMl, KIM
15198 FM 1954
WICHITA FALLS TX 76310-0368

HESS, MYRON JOSEPH
LAW OFFICE OF MYRON HESSS PLLC
1705 MARGARET ST
AUSTIN TX 78704-2121

HILL,MARK
2404 N LUCILLE ST
HENRIETTA TX 76365-5619

ICE .LAUREN
PERALES ALLMON & ICE PC
1206 SAN ANTONIO ST
AUSTIN TX 78701-1834

JONES, MIKE
3002 MCNIEL AVE
WICHITA FALLS TX 76309-4919

KLEIN , EDNA MAE
1178EDNA DR
HENRIETTA TX 76365-5519

KOWALICK, CLAIRE
6 MAYFAIR TER
WICIUTA FALLS TX 76308-1474

LAMBERT, JENNICA
1338 T BONE RD
WICHITA FALLS TX 76310-0491

LEIKER, DARRON
1300 7TH ST
WICIIITA FALLS TX 76301-2305

LORETTE. BEN
1537 PRIMROSE DR
WICHITA FALLS TX 76302-2909

LYDE, DARLENE
18255 FM 2332
HENRIETTA TX 76365-5305

LYDE, JEFFREY
815 W GILBERT ST
HENRIETTA TX 76365-2605

MADDOX, RANDI M & MADDOX.MARY
ELLEN
18758 FM 2332
HENRIETTA TX 76365-5303

MARTIN, MR MASON
PO BOX5
TERRAL OK 73569-0005

MAUK, ROBERT
409 CHESTER AVE
WICHITA FALLS TX 76301-5304

M C D O N N E L L ,  J A N  G R E E R , 
M C D O N N E L L ,  A D E L I N E  &
MCDONNELL, CAROLINE
PO BOX 547
HENRIETTA TX 76365-0547

MCKNIGHT JR, MR ROBERT E
TSCRA
STE 1050
1005 CONGRESS AVE
AUSTIN TX 78701-2463

MESSER, BROOKE
4101 SOUTHWESTERN BLVD
DALLAS TX 75225-6763

MORRO, CAROL STALEY
311 9TII ST
NOCONA TX 76255-2908

O'MALLEY, MARTIN
STE 440
9575 KATY F WY
HOUSTON TX 77024-1406

O'MALLEY, MR WILLIAM
UMHAILL VALLEY LLC
PO BOX 114
HENRIETTA TX 76365-0114

OBERMIER, MR JIMMY DALE &
OBERMIER , JASON
12665 STATE HIGHWAY 148 N
HENRIETTA TX 76365-5556

PARKER, JOE
PO BOX 245
BYERS TX 76357-0245

PAUL, DOUGLAS
1814 9 TH ST
WICHITA FALLS TX 76301-5030

PAYNE, PAMELA MADDOX
2328 JIM MADDOX RD
HENRIETTA TX 76365-5314

PERRY, MR BRANDON RAY
612 E WICHITA ST
HENRIETTA TX 76365-2940

PERRY, CHARLES
STATE SENATOR
PO BOX 12068
AUSTIN TX 78711-2068

PRICE. GARY
9241 FM 55
BLOOMING GROVE TX 76626-3264



REYNOSA NAVA, PATRICIA E
APT611
1500JACKSON ST
DALLAS TX 75201-4923

ROBERSON, JAKE
903 E IKARD ST
HENRIETTA TX 76365-3012

SANTELLANA, STEPHEN
1905 LAKE BEND DR
WICHITA FALLS TX 76310-4701

SAVAGEJ R, TAIWAN TREMAYNE
APT611
1500 JACKSON ST
DALLAS TX 75201-4923

SCHREIBER , RUSSELL
CITY OF WICHITA FALLS
1300 7TII ST
WICHITA FALLS TX 76301-2305

SCOTT, MR KEN
PO BOX 1592
BOWIE TX 76230-1592

SHAW, MR JOHNNIE
1378 FM 1197
HENRIETTA TX 76365-5503

SKINNER , JAMES C
PO BOX 2540
SAN ANGELO TX 76902-2540

SMITH, MR DEVIN G
839 FM 1954
WICHITA FALLS TX 76310-8501

SOLIMANO , ELENA STALEY, CLINT
PERALES ALLMON & ICE
1206 SAN ANTONIO ST 
AUSTIN TX 78701-1834

STALEY, CLINT
I5 09 NEW CASTLE RD
SOUTHLAKE TX 76092-4227

STALEY, GIL
22429 FM 2332 
RINGGOLD TX 76261-5304

STALEY ,JOE & PHIL & Gil
303 PARK RD
NOCONA TX 76255-3626

STANSBURY JR , DANIEL
LIVELY RANCH LTD 
STE 100-364
25 1-HIGHLAND PARK VLG
DALLAS TX 75205-2789

STINE Ill , JAMES DELL
QUAIL COALITION
 2410 COUNTY ROAD 394
PRINCETON TX 75407-4204

VEITENHEIMER, TERESA
PO BOX 112
WINDTHORST TX 76389-0112

WEBKING, CATHERINE J 
STE 2400 
303 COLORADO ST
AUSTIN TX 78701-4653

WELLBORN , CHRIS
1410 EAGLE BND
SOUTHLAKE TX 76092-9426

WELLBORN , CHRIS
1595 HENRY SCHEER RD
HENRIETTA TX 76365

WORLEY, CAROLE
4500 WESTWARD DR
WICHITA FALLS TX 76308-2441

YANDELL, KELLY DEAN
4413 WILDWOOD RD
DALLAS TX 75209-2801

YEATES, RICHARD DAVID
TEXAS WILDLIFE ASSOCIATION
STE 126
3660 THOUSAND OAKS DR
SAN ANTONIO TX 78247-3123


