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December 21, 2021 

TO:  Persons on the attached mailing list. 

RE: Harris County Municipal Utility District No. 495 
TPDES Permit No. WQ0015222001 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  This decision will be 
considered by the commissioners at a regularly scheduled public meeting before any 
action is taken on this application unless all requests for contested case hearing or 
reconsideration have been withdrawn before that meeting. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central Office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at https://www.lja.com/tpdes-permits.  

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  The 
procedures for the commission’s evaluation of hearing requests/requests for 
reconsideration are located in 30 Texas Administrative Code Chapter 55, Subchapter F.  
A brief description of the procedures for these two requests follows. 

How to Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  Your hearing request must demonstrate that you meet the 
applicable legal requirements to have your hearing request granted.  The commission’s 
consideration of your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

http://www.tceq.state.tx.us/
https://www.lja.com/tpdes-permits


(3) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

(4) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; 

(B) the comments on the application submitted by the group that are the basis 
of the hearing request; and 

(C) by name and physical address one or more members of the group that 
would otherwise have standing to request a hearing in their own right.  
The interests the group seeks to protect must relate to the organization’s 
purpose.  Neither the claim asserted nor the relief requested must require 
the participation of the individual members in the case. 

Additionally, your request must demonstrate that you are an “affected person.”  An 
affected person is one who has a personal justiciable interest related to a legal right, 
duty, privilege, power, or economic interest affected by the application.  Your request 
must describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application that were raised by you during the public 
comment period.  The request cannot be based solely on issues raised in comments that 
you have withdrawn.   

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
your comments that you dispute; 2) the factual basis of the dispute; and 3) list any 
disputed issues of law.   

How to Request Reconsideration of the Executive Director’s Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
www.tceq.texas.gov/agency/decisions/cc/comments.html or by mail to the following 
address: 

Laurie Gharis, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the TCEQ’s Alternative Dispute Resolution 
Program and set on the agenda of one of the commission’s regularly scheduled 
meetings.  Additional instructions explaining these procedures will be sent to the 
attached mailing list when this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

LG/mo 

Enclosure

https://www.tceq.texas.gov/agency/decisions/cc/comments.html
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TPDES Permit No. WQ0015222001 


APPLICATION FROM HARRIS 
COUNTY MUNICIPAL UTILITY 
DISTRICT NO. 495 FOR MAJOR 


AMENDMENT TO TEXAS 
POLLUTANT DISCHARGE 


ELIMINATION SYSTEM PERMIT NO. 
WQ0015222001


§ 
§ 
§ 
§ 
§ 
§ 
§ 


BEFORE THE TEXAS 


COMMISSION ON 


ENVIRONMENTAL QUALITY


EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 


The Executive Director (ED) of the Texas Commission on Environmental Quality 


(TCEQ) files this Response to Public Comment on Harris County Municipal Utility 


District No. 495 for a major amendment to Texas Pollutant Discharge Elimination 


System (TPDES) Permit No. WQ0015222001 and the ED’s preliminary decision. As 


required by title 30, section 55.156 of the Texas Administrative Code, before a permit 


is issued, the ED prepares a response to all timely, relevant, and material, or significant 


comments. The Office of the Chief Clerk received timely comments from Mr. 


Christopher L. Spicer and Ms. Donnisha Spicer. This response addresses all such timely 


public comments received, whether or not withdrawn. For more information about this 


permit application or the wastewater permitting process, please call the TCEQ Public 


Education Program at 1-800-687-4040. General information about the TCEQ can be 


found on the TCEQ’s website at http://www.tceq.texas.gov. 


I. BACKGROUND 


(A) Facility Description 


The Harris County Municipal Utility District No. 495 has applied to the TCEQ for 


an amendment of the existing permit to authorize an increase in the discharge of 


treated domestic wastewater from an annual average flow not to exceed 0.90 million 



http://www.tceq.texas.gov/
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gallons per day (MGD) to an annual average flow not to exceed 1.50 MGD. The existing 


wastewater treatment facility serves Harris County Municipal Utility District No. 495. 


The Harris County Municipal Utility District No. 495 Wastewater Treatment Facility is 


an activated sludge process plant operated in the extended aeration mode in all 


phases. Treatment units in the Interim I phase include one bar screen, five aeration 


basins, two final clarifiers, three aerobic digesters and one chlorine contact chamber. 


Treatment units in the Interim II phase will include one bar screen, nine aeration 


basins, three final clarifiers, three aerobic digesters and three chlorine contact 


chambers. Treatment units in the Final phase will include one bar screen, three 


concrete aeration basins, three concrete final clarifiers, two concrete aerobic digesters 


and three concrete chlorine contact chambers. The existing wastewater treatment 


facility serves Harris County Municipal Utility District No. 495. 


Effluent limits in the draft permit, based on a thirty-day average, are 10 


milligrams per liter (mg/L) five-day carbonaceous biochemical oxygen demand, 15 


mg/L total suspended solids, 2.0 mg/L ammonia nitrogen, 126 colony-forming units or 


most probable number of E. coli per 100 milliliters, and 6.0 mg/L minimum dissolved 


oxygen in all phases. The effluent shall contain a chlorine residual in the range of 1.0 


to 4.0 mg/L after a detention time of at least 20 minutes (based on peak flow). The pH 


must be in the range of 6.0 to 9.0 standard units. 


The wastewater treatment facility is located at 5455 ½ Porter Road, in Harris 


County, Texas 77493. The treated effluent is discharged to South Mayde Creek, thence 


to Buffalo Bayou, thence to Buffalo Bayou Above Tidal in Segment No. 1014 of the San 


Jacinto River Basin. The unclassified receiving water use is minimal aquatic life use for 
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South Mayde Creek. The designated uses for Segment No. 1014 are primary contact 


recreation and limited aquatic life use. 


(B) Procedural Background 


The TCEQ received the application on March 10, 2020, and declared it 


administratively complete on June 12, 2020. The Notice of Receipt and Intent to Obtain 


a Water Quality Permit (NORI) was published on June 24, 2020, in the Houston 


Chronicle dba Examiner in English and June 21, 2020, in the El Perico Newspaper in 


Spanish. ED staff completed the technical review of the application on February 1, 


2021, and prepared a draft permit. The Notice of Application and Preliminary Decision 


(NAPD) was published April 21, 2021, in the Houston Chronicle dba Examiner in 


English and April 18, 2021 in the El Perico Newspaper in Spanish. The Combined Notice 


of Receipt and Intent/ Notice of Application and Preliminary Decision was published 


on November 3, 2021, in the Houston Chronicle dba Examiner in English and October 


31, 2021, in the El Perico Newspaper in Spanish. The comment period closed December 


3, 2021. 


 This application was administratively complete on or after September 1, 2015. 


Therefore, it is subject to the procedural requirements adopted pursuant to House Bill 


801, 76th Legislature, 1999, and Senate Bill 709, 84th Legislature, 2015. 


(C) Access to Rules, Statutes, and Records 


• Secretary of State website for all Texas administrative rules: 


http://www.sos.state.tx.us/texreg/index.shtml 


• TCEQ rules in title 30 of the Texas Administrative Code: 


http://www.sos.state.tx.us/tac/index.shtml (select “View the current Texas 



http://www.sos.state.tx.us/texreg/index.shtml

http://www.sos.state.tx.us/tac/index.shtml





Executive Director’s Response to Comments  
Harris County Municipal Utility District No. 495 
TPDES Permit No. WQ0015222001  4 


Administrative Code,” then “Title 30 Environmental Quality”) 


• Texas statutes: http://www.statutes.capitol.texas.gov 


• TCEQ website: http://www.tceq.texas.gov 


• Federal rules in title 40 of the Code of Federal Regulations: http://www.ecfr.gov 


• Federal environmental laws: http://www.epa.gov/laws-regulations 


TCEQ records for this application are available at the TCEQ’s Office of the Chief 


Clerk until the TCEQ takes final action on the application. In light of directives to 


protect public health, documents can be obtained from the Office of the Chief Clerk by 


leaving a voice mail at (512) 239-3300; someone will return your call the same day. 


Some documents located at the Office of the Chief Clerk may also be located in the 


Commissioners’ Integrated Database at https://www14.tceq.texas.gov/epic/eCID/. 


If you would like to file a complaint about the facility concerning its compliance 


with provisions of its permit or TCEQ rules, you may call the TCEQ Environmental 


Complaints Hot Line at 1-888-777-3186 or the TCEQ Region 4 Office directly at 


1-817-588-5800. Citizen complaints may also be filed by sending an email to 


cmplaint@tceq.texas.gov or online at the TCEQ website (select “Reporting,” then “Make 


an Environmental Complaint”). If the facility is found to be out of compliance, it may 


be subject to an enforcement action. 


II. COMMENTS AND RESPONSES 


(A) General comments 


Comment 1: 


Christopher L. Spicer, and Donnisha Spicer request a contested case hearing on 


this permit. 



http://www.statutes.capitol.texas.gov/

http://www.tceq.texas.gov/

http://www.ecfr.gov/

http://www.epa.gov/laws-regulations

https://www14.tceq.texas.gov/epic/eCID/

mailto:cmplaint@tceq.texas.gov
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Response 1: 


The ED acknowledges this request for a contested case hearing. The ED has 


addressed all timely comments and responded to all relevant material or significant 


public comments received on the application in this response to comments. The 


response to comments will be mailed to everyone who submitted public comments and 


to those persons who are on the mailing list for this application. The mailing will also 


provide instructions for requesting a contested hearing or reconsideration of the ED’s 


decision. Following the close of all applicable comment and request periods, the ED 


will forward the application and any requests for reconsideration or for a contested 


case hearing to the TCEQ Commissioners for their consideration at a scheduled 


Commission meeting. The Commission may only grant a request for a contested case 


hearing on issues the requestor submitted in their timely comments that were not 


subsequently withdrawn. If a hearing is granted, the subject of a hearing will be limited 


to disputed issues of fact or mixed questions of fact and law relating to relevant 


material water quality concerns submitted during the comment period. If the 


application does go to hearing, the final decision regarding this application will be 


made by the TCEQ’s Commissioners. 


Comment 2 


Christopher L. Spicer, and Donnisha Spicer expressed concern that the increased 


discharge under the permit would result in the effluent coming onto their property. 


They are also concerned that effluent will come onto their property during heavy rain 


events.  
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Response 2 


The proposed permit would prohibit unauthorized discharge of wastewater or 


any other waste and includes appropriate requirements. For example, a permittee must 


maintain adequate safeguards to prevent the discharge of untreated or inadequately 


treated wastes during electrical power failures by means of alternate power sources, 


standby generators, or retention of inadequately treated wastewater.1 In addition, the 


plans and specifications for domestic sewage collection and treatment works 


associated with any domestic permit must be approved by TCEQ. All of these permit 


provisions are designed to prevent unauthorized discharges of raw sewage. Except as 


allowed by 30 TACA § 305.132, The Harris County Municipal Utility District No. 495 


will be required to report any unauthorized discharge to the TCEQ within 24 hours.2 


Finally, The Harris County Municipal Utility District No. 495 will be subject to potential 


enforcement action for failure to comply with TCEQ rules. The issuance of this permit 


does not grant to the permittee the right to use private or public property for 


conveyance of wastewater along the discharge route described in this permit. This 


includes, but is not limited to, property belonging to any individual, partnership, 


corporation, or other entity. Neither does this permit authorize any invasion of 


personal rights nor any violation of federal, state, or local laws or regulations. It is the 


responsibility of the permittee to acquire property rights as may be necessary to use 


the discharge route. 


Furthermore, the draft permit does not limit the ability of an individual to seek 


legal remedies against the applicant regarding any potential trespass, nuisance, or 


 
1 30 TEX. ADMIN. CODE § 217.36. 
2 Harris County Municipal Utility District No. 495 Draft Permit, Monitoring and Reporting Requirements, 
Item 7, page 7. 
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other cause of action in response to activities that may result in injury to human 


health or property or interfere with the normal use and enjoyment of property. 


Comment 3 


Christopher L. Spicer, and Donnisha Spicer expressed concern regarding 


increasing the opportunity of flooding and wastewater flowing onto their property in 


violation of the Texas Property Owners’ Bill of Rights. 


Response 3 


The TCEQ’s jurisdiction over a TPDES permit application is set by the Texas 


Legislature and does not include jurisdiction to address flooding or erosion issues in 


the wastewater permitting process. The permitting process is limited to controlling the 


discharge of pollutants into water in the state and protecting the water quality of the 


state’s rivers, lakes and coastal waters. 


For flooding concerns, please contact the local floodplain administrator for this 


area. If you need help finding the local floodplain administrator, please call the TCEQ 


Resource Protection Team at (512) 239-469. For Harris County Floodplain Management 


please call (713) 274-3842. 


Comment 4 


Christopher L. Spicer, and Donnisha Spicer expressed concern for their family’s 


health, safety, and welfare as the facility will be located within several hundred feet 


from their house. Also, they expressed concern that their stocked ponds and farmed 


vegetation could be contaminated. 
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Response 4 


The draft permit was developed to protect aquatic life, human health, and the 


environment in accordance with the TCEQ’s Water Quality Standards as long as the 


applicant operates and maintains the facility according to TCEQ rules and the 


requirements in the draft permit. As part of the permit application process, the TCEQ 


must determine the uses of the receiving waters and set effluent limits that are 


protective of those uses. The effluent limits in the draft permit were set to maintain 


and protect the existing instream uses. In this case, the receiving stream use is 


minimal aquatic life use for South Mayde Creek and the designated uses are primary 


contact recreation and limited aquatic life use. The ED determined these uses will be 


protected if the treatment facility is operated and maintained as required by the draft 


permit and applicable regulations. 


The draft permit prohibits unauthorized discharges of wastewater or any other 


waste through various requirements. For example, Operational Requirement No. 1 


states, “The permittee shall at all times ensure that the facility and all of its systems of 


collection, treatment, and disposal are properly operated and maintained. This 


includes, but is not limited to, the regular, periodic examination of wastewater solids 


within the treatment plant by the operator in order to maintain an appropriate 


quantity and quality of solids inventory as described in the various operator training 


manuals and according to accepted industry standards for process control. Process 


control, maintenance, and operations records shall be retained at the facility site, or 


shall be readily available for review by a TCEQ representative, for a period of three 


years.” Under Operational Requirement No. 4, the applicant must maintain adequate 


safeguards to prevent the discharge of untreated or inadequately treated wastes 
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during electrical power failures through alternate power sources, standby generators, 


or the retention of inadequately treated wastewater.3 Other Requirement No. 7 requires 


the applicant to submit a summary transmittal letter, and plans and specifications if 


requested by the ED, that demonstrate the treatment facility will meet the permit’s 


effluent limits for each phase of the facility.4 These and other related permit 


provisions are designed to prevent unauthorized discharges of raw sewage. 


The applicant’s acceptance of the draft permit constitutes acknowledgement of 


and an agreement to comply with all terms and conditions embodied in the draft 


permit as well as the rules and orders of the Commission. In accordance with section 


305.125(9) of the TCEQ’s rules and Monitoring and Reporting Requirement No. 7 of the 


draft permit, the applicant must report to the TCEQ any noncompliance that may 


endanger human health or safety or the environment. This information must be 


reported orally or by facsimile transmission to the TCEQ Region 12 Office within 


twenty-four hours of knowledge of the noncompliance. The applicant must also submit 


this information in writing to the Region 12 Office and TCEQ’s Enforcement Division 


within five working days of knowledge of the noncompliance. 


The applicant’s compliance with the draft permit and TCEQ’s rules regarding 


wastewater treatment facility design and operation will protect human health. 


However, if any unauthorized discharge or other permit violation is observed, the 


violation can be reported to the TCEQ’s Region 4 Office using the contact information 


listed in section I(C) above. Citizens may also gather data to show the applicant is not 


in compliance with TCEQ rules. For more information regarding citizen-collected 


 
3 See also TEX. ADMIN. CODE § 217.36(i) (West 2021). 
4 See also id. § 217.6(d). 
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evidence, please visit the TCEQ’s webpage on the subject at 


https://www.tceq.texas.gov/compliance/complaints/protocols. Furthermore, the draft 


permit does not limit the ability of an individual to seek legal remedies against the 


applicant regarding any potential trespass, nuisance, or other cause of action in 


response to activities that may result in injury to human health or property or 


interfere with the normal use and enjoyment of property. 


Comment 5 


Christopher L. Spicer, and Donnisha Spicer were concerned about the increased 


discharge over time from this and other facilities as well as the negative effects such 


discharges would have on their property and the natural drainage basins, such as 


erosion. 


Response 5 


In accordance with 30 Texas Administrative Code § 307.5 and the TCEQ's 


Procedures to Implement the Texas Surface Water Quality Standards (June 2010), an 


antidegradation review of the receiving waters was performed. A Tier 1 


antidegradation review has preliminarily determined that existing water quality uses 


will not be impaired by this permit action. Numerical and narrative criteria to protect 


existing uses will be maintained. This review has preliminarily determined that no 


water bodies with exceptional, high, or intermediate aquatic life uses are present 


within the stream reach assessed; therefore, no Tier 2 degradation determination is 


required. No significant degradation of water quality is expected in water bodies with 


exceptional, high, or intermediate aquatic life uses downstream, and existing uses will 



https://www.tceq.texas.gov/compliance/complaints/protocols
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be maintained and protected. The preliminary determination can be reexamined and 


may be modified if new information is received. 


The TCEQ does not have jurisdiction to address a discharge’s impact on 


flooding or erosion along the discharge route as part of the wastewater permitting 


process. The permitting process is limited to controlling the discharge of pollutants 


into water in the state and protecting those waters’ quality. For flooding concerns, you 


can contact the local floodplain administrator for the area of concern, Harris County 


Floodplain Management, at (713) 274-3752 or access its website at 


https://www.eng.hctx.net/Consultants/Floodplain-Management/Floodplain-


Information. Additionally, the Federal Emergency Management Agency and Texas 


Water Development Board have programs that are designed to mitigate damage caused 


by flooding. More information is available on the Board’s website at 


http://www.twdb.texas.gov/flood/index.asp. 


The ED notes that the draft permit does not limit the ability of nearby 


landowners to seek legal remedies from the applicant regarding any potential trespass, 


nuisance, or other cause of action in response to the proposed facility’s activities that 


may result in injury to human health or property or interfere with the normal use and 


enjoyment of property. 


Individuals may request to be placed on a mailing list to receive notices of 


future applications filed in their area. For information and instructions on how to be 


added to a particular mailing list, please call the TCEQ’s Office of the Chief Clerk at 


1-512-239-3300. 



https://www.eng.hctx.net/Consultants/Floodplain-Management/Floodplain-Information

https://www.eng.hctx.net/Consultants/Floodplain-Management/Floodplain-Information

http://www.twdb.texas.gov/flood/index.asp
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Comment 6 


Christopher and Donnisha Spicer expressed concerns about odor. 


Response 6 


There are three ways for an applicant to meet the nuisance odor requirements. 


The options are ownership or interest in the buffer zone property surrounding the 


treatment facility, nuisance odor prevention developed by a licensed professional 


engineer, and legal restrictions that prohibit residential structures within the buffer 


zone. For this permit action, nuisance odor requirements will be met by Harris County 


Municipal Utility District No. 495 submitting sufficient evidence of legal restrictions 


prohibiting residential structures within the part of the buffer zone not owned by Pulte 


Homes prior to construction of the facility in accordance with Title 30 of the Texas 


Administrative Code (30 TAC) Chapter 309 Section 309.13(e)(3). Pulte Homes shall also 


comply with the requirements of Section 309.13(a) through (d). The proposed permit 


does not contain any air monitoring requirements. 


The scope of the TCEQ’s jurisdiction does not affect or limit the ability of a 


landowner to seek relief from a court in response to activities that interfere with the 


landowner’s use and enjoyment of their property. Under 30 TAC Chapter 305 Section 


305.122(d), the issuance of a permit does not authorize any injury to persons or 


property, invasion of other property rights, or infringement of state or local laws. In 


addition, under Sections 305.122(c) and 305.125(16) of 30 TAC Chapter 305, the 


issuance of a permit does not convey any property right or exclusive privilege. The 


proposed permit incorporates these rules into Permit Condition No. 8, which states, “A 


permit does not convey any property rights of any sort, or any exclusive privilege.” 
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Individuals are encouraged to report any concerns about nuisance issues or 


suspected noncompliance with the terms of any permit or other environmental 


regulation by using the contact information provided above in Section I.C. The TCEQ 


investigates all complaints received. If Harris County Municipal Utility District No. 495 


is found to be out of compliance with its permit, it will be subject to additional 


investigation and possible enforcement action. 


Comment 7 


Christopher L. Spicer, and Donnisha Spicer expressed concern that many 


residents in the neighborhood have farm animals that will be affected by an increase in 


effluents flowing onto their property in the event of flooding. 


Response 7 


The draft permit requires the applicant to comply with detailed management 


practices that are designed to be protective of public health, livestock, and wildlife. 


The Applicant must operate the site in a manner that prevents public health nuisances. 


The Applicant cannot allow uncontrolled public access, so as to protect the public 


from potential health and safety hazards. If the Applicant operates the facility in 


accordance with applicable TCEQ regulations and the provisions in the draft permit, 


the facility should not have an adverse impact on public health, livestock, or wildlife. 


If members of the public experience public health nuisance conditions from the 


facility, they may contact the TCEQ Regional Office at (713) 767-3500 or call the toll-


free 24-hour complaints hotline at 1-888-777-3186. Citizen complaints may also be 


filed online at http://www.tceq.texas.gov/compliance/complaints. On a complaint 


basis, TCEQ regional investigators will investigate the site. If the regional investigator 
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documents a violation of TCEQ regulations or the permit, then appropriate action may 


be taken, which may include referral for an enforcement action. The draft permit does 


not limit the ability to seek legal remedies for any potential nuisance or other causes 


of action in response to activities that may result in injury to human health or 


property, or that interfere with the normal use and enjoyment of the property. 


Comment 8 


Christopher L. Spicer, and Donnisha Spicer expressed concern that the noise 


from the facility will significantly affect their quality of life and enjoyment of their 


property as well as violate the Texas Land Owners' Bill of Rights. 


Response 8 


The TCEQ’s jurisdiction over the permitting process is established by the Texas 


Legislature and is limited to controlling the discharge of pollutants into and protecting 


the quality of water in the state. Pursuant to TCEQ’s rules under 30 TAC Chapter 309, 


Subchapter B, the TCEQ has the authority to condition the issuance of a wastewater 


discharge permit on the selection of a site that minimizes certain nuisance conditions. 


However, the TCEQ does not have the authority to address concerns about noise 


pollution when determining whether to grant a discharge permit application. The draft 


permit does not limit the ability of an individual to seek legal remedies against the 


applicant regarding any potential trespass, nuisance, or other cause of action in 


response to activities that may result in injury to human health or property or that 


may interfere with the normal use and enjoyment of property. 
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Comment 9 


Christopher L. Spicer, and Donnisha Spicer expressed concern that the current 


wind studies are outdated and a significant distance from the facility's location. They 


further stated that more updated and closer proximity wind studies need to be 


performed. 


Response 9 


In order to obtain a TPDES permit, applicants must submit a nuisance odor 


prevention request for approval by the Executive Director. A request for nuisance odor 


prevention must be in the form of an engineering report, prepared and sealed by a 


licensed professional engineer in support of the request. At a minimum, the 


engineering report shall address existing climatological conditions such as the average 


direction and velocity of the prevailing winds (i.e., wind rose), surrounding land use 


which exists or which is anticipated in the future, wastewater characteristics in 


affected units pertaining to the area of the buffer zone, potential odor generating 


units, and proposed solutions to prevent nuisance conditions at the edge of the buffer 


zone and beyond. The Executive Director has reviewed the wind rose the applicant has 


submitted and has determined that the application is in compliance with all TPDES 


application requirements regarding nuisance odors. 


Comment 10 


Christopher L. Spicer, and Donnisha Spicer expressed concern that allowing the 


increase of the wastewater effluent will directly contribute to the 100-year floodplain. 
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Response 10 


The TCEQ does not have jurisdiction to address flooding issues as part of the 


wastewater permitting process. The permitting process is limited to controlling the 


discharge of pollutants into water in the state and protecting the water quality of the 


state’s rivers, lakes, and coastal waters. The proposed permit includes effluent limits 


and other requirements that Harris County Municipal Utility District No. 495 must 


meet even during rainfall events and periods of flooding.  


According to the application, the proposed wastewater treatment plant site is 


located above the 100-year flood plain. For additional protection, the draft permit 


includes Other Requirement No. 5, which requires Harris County Municipal Utility 


District No. 495 to provide protection for the wastewater treatment facilities from a 


100-year flood. For flooding concerns, please contact the local floodplain administrator 


for this area. If you need help finding the local floodplain administrator, please call the 


TCEQ Resource Protection Team at 512-239-4691. 


Comment 11 


Christopher L. Spicer, and Donnisha Spicer expressed concern that the increase 


in discharge would affect their groundwater which serves all the residents in their 


neighborhood. 


Response 11 


The Executive Director has determined that the draft permit is in accordance 


with the TSWQS, which ensures that the effluent discharge is protective of aquatic life, 


human health, and the environment. The review process for surface water quality is 


conducted by the Standards Implementation Team and Water Quality Assessment 







Executive Director’s Response to Comments  
Harris County Municipal Utility District No. 495 
TPDES Permit No. WQ0015222001  17 


Team surface water modelers. The Executive Director has determined that if the 


surface water quality is protected, then the groundwater quality in the vicinity will not 


be impacted by the discharge. Therefore, the permit limits given in the draft permit 


intended to maintain the existing uses of the surface waters and preclude degradation 


will also protect groundwater. 


Regarding the potential for groundwater contamination, the proposed permit 


amendment includes effluent limits and monitoring requirements for five-day 


carbonaceous biochemical oxygen demand, total suspended solids, ammonia nitrogen, 


E. coli, dissolved oxygen, chlorine residual, and pH to ensure that the wastewater 


treatment facility meets state and federal water quality standards for the protection of 


surface water quality, groundwater, and human health. 


Furthermore, 30 TAC § 309.13(c) states that a wastewater treatment plant unit 


may not be located closer than 500 feet from a public water well nor 250 feet from a 


private water well. 


Comment 12 


Christopher L. Spicer, and Donnisha Spicer expressed concerns as to whether 


the permit has containment provisions related to the increase in effluent discharge. 


Response 12 


The proposed permit has containment provisions related to the increase in 


effluent discharge. The treatment process involves an activated sludge process plant 


operated in the extended aeration mode in all phases. The TCEQ design criteria for a 


domestic wastewater system under 30 TAC Chapter 217, identify types of treatment 


technology that can achieve the treatment levels required in the proposed permit. 
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Other Requirement No. 7 in the draft permit requires the Harris County Municipal 


Utility District No. 495 to submit a summary transmittal letter in accordance with the 


requirements in 30 TAC § 217.6(d). If requested by the Wastewater Permitting Section, 


the permittee shall submit plans and specifications and a final engineering design 


report which comply with 30 TAC Chapter 217, relating to “Design Criteria for 


Domestic Wastewater Systems.” The permittee shall clearly show how the treatment 


system will meet the permitted effluent limitations required on Page 2b of the draft 


permit.5 The Executive Director’s staff will ensure that the plant design can adequately 


treat the domestic wastewater in accordance with the effluent limitations in the 


proposed permit during the review of the plans and specifications for this facility. 


Comment 13: 


Christopher L. Spicer and Donnisha Spicer requested that all effluent 


wastewater be treated to meet Type 1 reclaimed water standard as defined by Title 30, 


Chapter 210 of the Texas Administrative Code or by any other statute or 


administrative rule governing reclaimed water use to ensure the health and safety of 


his family. 


Response 13: 


The TCEQ’s rules applicable to the beneficial reuse of reclaimed water are found 


in 30 TAC Chapter 210. In order for an applicant to obtain this authorization, the 


Harris County Municipal Utility District No. 495 must first have a Texas Pollutant 


Discharge Elimination System (TPDES) permit or a no-discharge Texas Land Application 


(TLAP) state permit.6 TCEQ’s rules provide that use of reclaimed water may only be 


 
5 The Harris County Municipal Utility District No. 495 draft permit, Other Requirements, Item 7, page 34 
6 30 TEX. ADMIN. CODE § 210.5(a) 
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authorized for “on a demand” use, which prevents treated water from being provided 


during times it cannot be beneficially used and allows the reclaimed water user to 


refuse delivery of reclaimed water at any time.7 Subsequently, the reclaimed water 


producer must have a guaranteed method of effluent disposal via either a TPDES or 


TLAP permit. The TCEQ does not have the authority to require a permittee to obtain a 


Chapter 210 reuse authorization. 


If the permit is issued, the Harris County Municipal Utility District No. 495 will 


have to notify the Executive Director that it intends on using the reclaimed water and 


obtain approval to provide reclaimed water.8 Treated effluent that is used for irrigation 


under a reuse authorization must meet the appropriate effluent limits as required by 


30 TAC Chapter 210. 


Comment 14: 


Christopher L. Spicer, and Donnisha Spicer raised concerns about the facility’s 


potential to attract pests to the facility and surrounding properties. 


Response 14: 


The plans and specifications of the plant design must be in compliance with 30 


TAC Chapter 217, relating to “Design Criteria for Domestic Wastewater Systems.” The 


permittee shall at all times ensure that the facility and all of its systems of collection, 


treatment, and disposal are properly operated and maintained.9 Consequently, a health 


hazard as a result of pests should not occur. 


 
7 30 TEX. ADMIN. CODE § 210.7 
8 30 TEX. ADMIN. CODE § 210.4 
9 Harris County Municipal Utility District No. 495 Draft Permit, Operational Requirements, Item 1, page 13. 
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The permit does not limit the ability of an individual to seek legal remedies 


against the Harris County Municipal Utility District No. 495 regarding any potential 


trespass, nuisance, or other causes of action in response to activities that may result in 


injury to human health or property or that may interfere with the normal use and 


enjoyment of property. 


Comment 15: 


Christopher L. Spicer, and Donnisha Spicer raised concerns about the water 


levels along the discharge route. They are concerned about the effects heavy rains or 


lack thereof would have on the effluent in the discharge route. 


Response 15: 


The TCEQ does not have jurisdiction to address a discharge’s impact on 


flooding or erosion along the discharge route as part of the wastewater permitting 


process. The permitting process is limited to controlling the discharge of pollutants 


into water in the state and protecting those waters’ quality. For flooding concerns, you 


can contact the local floodplain administrator for the area of concern, Harris County 


Floodplain Management, at 713-274-3842, or access its website at 


https://www.eng.hctx.net/Consultants/Floodplain-Management. Additionally, the 


Federal Emergency Management Agency and Texas Water Development Board have 


programs that are designed to mitigate damage caused by flooding. More information 


is available on the Board’s website at http://www.twdb.texas.gov/flood/index.asp. 


The ED notes that the draft permit does not limit the ability of nearby 


landowners to seek legal remedies from the applicant regarding any potential trespass, 


nuisance, or other cause of action in response to the proposed facility’s activities that 



http://www.twdb.texas.gov/flood/index.asp
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may result in injury to human health or property or interfere with the normal use and 


enjoyment of property. 


Comment 16: 


Christopher L. Spicer, and Donnisha Spicer raised concerns about what impact 


temperature would have on the effluent. 


Response 16: 


A Receiving Water Assessment (RWA) is performed by TCEQ staff to collect data 


on the physical, chemical, and biological components of a receiving water. RWAs are 


often performed during the “critical period” of the year–July 1 to September 30–when 


minimum stream flows, maximum temperatures, and minimum DO concentrations 


typically occur in Texas.[1] The effluent parameters of a proposed TPDES permit must 


be protective of the receiving water, even during such “critical period” conditions. 


Different types of water bodies are evaluated differently, depending on their 


specific characteristics. Modeling analyses are developed to address the different 


hydrologic characteristics and flow conditions of small, intermittent, low-to-no-flow 


creeks; large perennial rivers; shallow creeks; deep creeks; fast-moving, steeply-sloped 


creeks; slow, meandering bayous; intermittent creeks with persistent perennial pools; 


and various other types of water bodies. 


Streamflow conditions and the hydrologic character of a stream, river, or other 


water body can have a significant impact on the capability of that water body to 


assimilate the oxygen-demanding components of a wastewater discharge. To ensure 


 
[1] Surface Water Quality Monitoring Procedures, Volume 1: Physical and Chemical Monitoring Methods, 
TCEQ RG-415, August 2012 
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that dissolved oxygen modeling predictions are conservative, modeling analyses are 


developed to be appropriate for the water body under consideration and are also 


evaluated under hot and dry, low-flow conditions, when the impacts of a wastewater 


discharge on instream dissolved oxygen levels are expected to be at their greatest. 


Likewise, nutrient screening, recommendations for whole effluent toxicity (WET) 


testing, and other technical reviews are evaluated under the presumption of 


summertime, low-flow conditions. 


The Executive Director has determined that the permit is protective of water 


quality and accounts for ambient temperatures. 


Comment 17: 


Christopher L. Spicer, and Donnisha Spicer raised concerns about soil and water 


contamination. These include personal care products, house chemicals, antibiotics, and 


pharmaceutical drugs that are not processed in wastewater treatment plants. 


Response 17: 


The TCEQ has not investigated the potential effects of emerging contaminants, 


which includes Pharmaceuticals and Personal Care Products (PPCPs), in effluent. 


Neither the TCEQ nor the EPA have promulgated rules or criteria limiting emerging 


contaminants in wastewater. The EPA is investigating emerging contaminants and has 


stated that scientists have not found evidence of adverse human health effects from 


emerging contaminants in the environment. Removal of some emerging contaminants 


has been documented during municipal wastewater treatment; however, standard 


removal efficiencies have not been established. In addition, there are currently no 


federal or state effluent limits for emerging contaminants. While the EPA and other 







Executive Director’s Response to Comments  
Harris County Municipal Utility District No. 495 
TPDES Permit No. WQ0015222001  23 


agencies continue to study the presence of PPCPs, there is currently no clear regulatory 


regime available to address the treatment of PPCPs in domestic wastewater. 


Accordingly, neither the TCEQ nor the EPA have rules on the treatment of 


contaminants such as pharmaceuticals in domestic wastewater. 


Comment 18: 


Christopher L. Spicer, and Donnisha Spicer raised concerns about the size of the 


receiving waters and whether they were of sufficient capacity to dilute the effluent. 


Response 18: 


As part of the application process, TCEQ staff must determine the uses of the 


receiving waters and set effluent limits that are protective of those uses. In order to 


achieve the goal of maintaining a level of water quality sufficient to protect existing 


water body uses, the proposed amendment permit contains several water quality 


specific parameter requirements that limit the potential impact of the discharge on the 


receiving waters. The unclassified receiving water use is minimal aquatic life use for 


South Mayde Creek. The designated uses for Segment No. 1014 are primary contact 


recreation and limited aquatic life use. The effluent limits and monitoring 


requirements in the draft permit are designed to protect and maintain these existing 


water body uses. Treated effluent discharged in accordance with the requirements of 


the draft permit would be protective of surface water uses. 
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Comment 19: 


Christopher L. Spicer, and Donnisha Spicer raised concerns that high levels of 


nitrogen and phosphorus in the effluent could have negative impacts to the 


environment, including algae blooms. 


Response 19: 


Based on the TCEQ Water Quality Assessment model results, effluent limits of 


10 mg/L CBOD5, 2 mg/L Ammonia-Nitrogen, and 6.0 mg/L DO for all MGD flow phases 


are predicted to be adequate to maintain dissolved oxygen levels above the criteria 


stipulated by the Standards Implementation Team for South Mayde Creek (2.0 mg/L). 


There is no Phosphorus limit implemented in this permit. 


The effluent limit for ammonia nitrogen (NH3-N) included in the draft permit is 


part of an ‘effluent set’ of oxygen-demanding constituents that also includes 5-day 


carbonaceous biochemical oxygen demand (CBOD5) and a minimum dissolved oxygen 


(DO) concentration limit for the effluent itself. The effluent limits contained in the 


draft permit, 10 mg/L CBOD5, 2 mg/L NH3-N, and 6.0 mg/L DO, and are the minimum 


effluent treatment that must be met by any domestic wastewater discharge into the 


Buffalo Bayou Above Tidal (Segment 1014) or its tributaries (i.e. South Mayde Creek). 


Permittees are required to meet permit limits and conditions that are developed 


by TCEQ, in accordance with the TSWQS and Implementation Procedures, to protect 


designated and assigned uses, including aquatic life use. The proposed discharge was 


modeled to ensure that instream dissolved oxygen levels will be maintained above the 


criteria established for the receiving waters, even during the most pessimistic of 


conditions, typically represented by hot and dry summertime conditions. The effluent 
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limits included in the draft permit are predicted to be adequate to ensure that 


dissolved oxygen levels will be maintained above the criteria established for South 


Mayde Creek. 


Total phosphorus (TP) and Total Nitrogen (TN) from this facility was not a 


concern based on characteristics of the receiving waters. These characteristics include 


an intermittent stream with relatively heavy shading from tree canopy, mud or sand 


bottom, and turbid waters, which are not typically conducive to increased algal growth; 


similar facilities that discharge to the same receiving waters do not have TP limits. 


However, the preliminary determination can be reexamined and may be modified if 


new information is received. 


Comment 20: 


Christopher L. Spicer, and Donnisha Spicer claimed that the application was not 


made in good faith and therefore should be rejected. 


Response 20: 


The applicant prepared the application and certified under penalty of law that 


this document and all attachments were prepared under their direction or supervision 


in accordance with a system designed to assure that qualified personnel properly 


gather and evaluate the information submitted. Based on their inquiry of the person or 


persons who manage the system, or those persons directly responsible for gathering 


the information, the information submitted is, to the best of their knowledge and 


belief, true, accurate, and complete. The applicant is aware there are significant 


penalties for submitting false information, including the possibility of fine and 


imprisonment for knowing violations. The applicant further certified that they are 
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authorized under 30 Texas Administrative Code § 305.44 to sign and submit this 


document, and can provide documentation in proof of such authorization upon 


request. 


Comment 21: 


Christopher L. Spicer and Donnisha Spicer stated that an independent 


environmental impact study must be performed for this permit. They expressed 


concerns about compliance with Executive Order 13186: Responsibilities of federal 


agencies to protect migratory birds, the North American Waterfowl Management Plan, 


the North American Wetlands Conservation Act, the U.S Shorebird Conservation Plan, 


and the North American Waterbird Conservation Plan. 


Response 21: 


When Federal Agencies are considering whether to move forward with a federal 


project or action, the National Environmental Policy Act (NEPA) requires those federal 


agencies to integrate environmental values into their decision-making processes by 


considering the environmental impacts of their proposed actions and reasonable 


alternatives to those actions. To meet this requirement, federal agencies must first 


prepare a detailed statement called an Environmental Assessment (“EA”), which 


includes the federal agency’s Finding of No Significant Impact (“FONSI”) or a finding 


that an Environmental Impact Statement (“EIS”) is required. Executive Order 13186 


directed executive departments and agencies to take certain actions to further 


implement the Migratory Bird Treaty Act (16 U.S.C.703–711), the Bald and Golden Eagle 


Protection Acts (16 U.S.C. 668–668d),the Fish and Wildlife Coordination Act (16 U.S.C. 


661–666c), the Endangered Species Act of 1973 (16 U.S.C. 1531–1544), the National 
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Environmental Policy Act of 1969 (42 U.S.C. 4321–4347), and other pertinent statutes. 


The TPDES wastewater permitting process is a state process related to state action and 


does not involve compliance with NEPA, the requirements to perform an EA, and the 


resulting FONSI or EIS. 


Regarding impacts on migratory birds, as specified in the TSWQS, water in the 


state must be maintained to preclude adverse toxic effects on aquatic life, terrestrial 


life, livestock, and domestic animals resulting from contact, consumption of aquatic 


organisms, or consumption of water. The TCEQ does not have specific water-quality 


based effluent limitations for water consumed by wildlife, however, the TCEQ Water 


Quality Assessment Section has determined that the draft permit meets the 


requirements of the TSWQS, which are established to protect human health and 


terrestrial and aquatic life. Aquatic organisms are more sensitive to water quality 


components than terrestrial organisms; therefore, terrestrial wildlife would not be 


negatively impacted by the discharge from this facility if the applicant maintains and 


operates the facility in accordance with TCEQ rules and the provisions in the permit. 


Furthermore, the Executive Director sent a copy of the draft permit to the EPA 


and has not received any formal objections or comments about the proposed permit. 


Comment 22: 


Christopher L. Spicer and Donnisha Spicer stated that the drainage ditches 


would not be able to carry away the effluent and they are concerned the effluent is 


toxic. 
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Response 22: 


The discharge route for this permit is to South Mayde Creek, thence to Buffalo 


Bayou, thence to Buffalo Bayou Above Tidal in Segment 1014 of the San Jacinto River 


Basin as verified by ED’s staff in the application review process. Since the discharge is 


directly to an unclassified water body, the permit action was reviewed in accordance 


with Texas Administrative Code § 307.4(h) and (l) of the 2018 Texas Surface Water 


Quality Standards and the TCEQ's implementation procedures for the standards. 


The draft permit includes provisions to ensure that these surface water quality 


standards will be maintained. Conventional domestic sewage does not typically contain 


toxic compounds in measurable quantities that might result in toxic effects in the 


receiving waterbodies, unless there are significant industrial users contributing to the 


waste stream. The Executive Director conducted a review to determine if there were 


any industrial contributors to the Harris County Municipal Utility District No. 495 


WWTP, none were found. The draft permit includes pretreatment requirements that are 


appropriate for a facility of this size and complexity. The facility does not appear to 


receive significant industrial wastewater contributions. 


III. CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT 


No changes have been made to the draft permit in response to public comment.  
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Respectfully submitted, 


Texas Commission on Environmental Quality 


Toby Baker 
Executive Director 


Guy Henry, Acting Deputy Director 
Environmental Law Division 


Harrison Cole Malley 
Staff Attorney 
Environmental Law Division 
State Bar of Texas No. 24116710 
MC-173, P.O. Box 13087 
Austin, Texas 78711-3087 
Phone: (512) 239-1439 
E-mail: harriosn.malley@tceq.texas.gov 


REPRESENTING THE EXECUTIVE DIRECTOR 
OF THE TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY  



mailto:harriosn.malley@tceq.texas.gov
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CERTIFICATE OF SERVICE 


I certify that on December 14, 2021, the “Executive Director’s Response to Public 
Comment” for Permit No. WQ0015222001 was filed with the Texas Commission on 
Environmental Quality’s Office of the Chief Clerk. 


 
Harrison Cole Malley, Staff Attorney 
Environmental Law Division 
State Bar No. 24116710 
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