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Order Type: 
Findings Agreed Order 
Findings Order Justification: 
Unauthorized emissions which are excessive emissions events. 
Media: 
AIR 
Small Business: 
No 
Location(s) Where Violation(s) Occurred: 
VLS Houston, 17360 Premium Drive, Hockley, Harris County 
Type of Operation: 
Waste processing facility 
Other Significant Matters: 

Additional Pending Enforcement Actions:  No 
Past-Due Penalties:  No 
Other:  N/A 
Interested Third-Parties:  None 

Texas Register Publication Date:  May 6, 2022 
Comments Received:   No 

Penalty Information 

Total Penalty Assessed:  $11,250 
Total Paid to General Revenue:  $11,250 
Total Due to General Revenue:  $0 

Payment Plan:  N/A 
Compliance History Classifications: 

Person/CN - High 
Site/RN - Unclassified 

Major Source:  No 
Statutory Limit Adjustment: N/A 
Applicable Penalty Policy:  January 2021 

 
Investigation Information 

 
Complaint Date(s):  N/A 
Complaint Information: N/A 
Date(s) of Investigation:  August 21, 2021 through September 17, 2021 
Date(s) of NOE(s):  January 25, 2022 
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Violation Information 
 
Failed to prevent unauthorized emissions.  The emissions event was determined to be an 
excessive emissions event [30 TEX. ADMIN. CODE §§ 106.6(b) and 111.111(a)(7)(A), Permit 
by Rule Registration No. 158309, and TEX. HEALTH & SAFETY CODE § 382.085(b)]. 

 
Corrective Actions/Technical Requirements 

 
Corrective Action(s) Completed: 
 
N/A 
 
Technical Requirements: 
 
The Order will require the Respondent to: 
 
a. Within 30 days, submit a corrective action plan ("CAP") in accordance with the TCEQ 
letter dated January 25, 2022 to address the excessive emissions event that occurred on 
August 21, 2021 (Incident No. 365347); 
 
b. Respond completely and adequately, as determined by the Executive Director, to all 
written requests for information concerning the CAP submittal in connection with the 
August 21, 2021 excessive emissions event within 15 days after the date of such requests, 
or by any other deadline specified in writing; 
 
c. Within 45 days, submit written certification to demonstrate compliance with a.; 
 
d. Upon Executive Director approval of the CAP, implement the CAP in accordance with 
the approved schedule; and 
 
e. Within 15 days after the completion of the CAP implementation, submit written 
certification to demonstrate compliance with d. 
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Contact Information 
 
TCEQ Attorney:  N/A 
TCEQ Enforcement Coordinator: Kate Dacy, Enforcement Division, Enforcement 
Team 2, MC 219, (512) 239-4593; Michael Parrish, Enforcement Division, MC 219, 
(512) 239-2548 
Respondent:  John Magee, CEO, VLS Recovery Services, LLC, 19500 Highway 249, 
Suite 440, Houston, Texas 77070 
Geoffrey S. Lehy, Regional Vice President- Waste, VLS Recovery Services, LLC, 19500 
Highway 249, Suite 440, Houston, Texas 77070 
Respondent's Attorney:  N/A
 



Penalty Calculation Worksheet (PCW)
  Policy Revision 5 (January 28, 2021) PCW Revision February 11, 2021

DATES Assigned 2-Feb-2022
PCW 18-Mar-2022 Screening 2-Feb-2022 EPA Due

RESPONDENT/FACILITY INFORMATION
Respondent VLS Recovery Services, LLC

Reg. Ent. Ref. No. RN110578051
Facility/Site Region 12-Houston Major/Minor Source Minor

CASE INFORMATION
Enf./Case ID No. 61892 No. of Violations 1

Docket No. 2022-0160-AIR-E Order Type Findings
Media Program(s) Air Government/Non-Profit No

Multi-Media Enf. Coordinator Kate Dacy
EC's Team Enforcement Team 4

Admin. Penalty $ Limit Minimum $0 Maximum $25,000

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 $12,500

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History -10.0% Adjustment Subtotals 2, 3, & 7 -$1,250

Notes Reduction for High Performer Classification.

Culpability No 0.0% Enhancement Subtotal 4 $0

Notes The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply Total Adjustments Subtotal 5 $0

Economic Benefit 0.0% Enhancement* Subtotal 6 $0
Total EB Amounts $556   *Capped at the Total EB $ Amount

Estimated Cost of Compliance $10,000

SUM OF SUBTOTALS 1-7 Final Subtotal $11,250

OTHER FACTORS AS JUSTICE MAY REQUIRE 0.0% Adjustment $0
Reduces or enhances the Final Subtotal by the indicated percentage. 

Notes

Final Penalty Amount $11,250

STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty $11,250

DEFERRAL 0.0% Reduction Adjustment $0
Reduces the Final Assessed Penalty by the indicated percentage. 

Notes No deferral is recommended for Findings Orders.

PAYABLE PENALTY $11,250



Screening Date 2-Feb-2022 Docket No. 2022-0160-AIR-E PCW
Respondent VLS Recovery Services, LLC   Policy Revision 5 (January 28, 2021)

Case ID No. 61892 PCW Revision February 11, 2021

Reg. Ent. Reference No. RN110578051
Media Air

Enf. Coordinator Kate Dacy

Compliance History Worksheet
>>   Compliance History Site  Enhancement (Subtotal 2)

Component Number of... Number Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in

0 0%
NOVs the current enforcement action (number of NOVs meeting criteria )

Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of

0 0%orders meeting criteria )

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial
of liability of this state or the federal government (number of judgments or 0 0%

Judgments consent decrees meeting criteria )
and Consent 

Any adjudicated final court judgments and default judgments, or non-adjudicatedDecrees
final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
Any criminal convictions of this state or the federal government (number of

Convictions 0 0%counts )
Emissions Chronic excessive emissions events (number of events ) 0 0%

Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
1995 (number of audits for which notices were submitted)

Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 0 0%
disclosed )

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director
No 0%under a special assistance programOther

Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal

No 0%government environmental requirements

Adjustment Percentage (Subtotal 2) 0%

>>   Repeat Violator (Subtotal 3)

No Adjustment Percentage (Subtotal 3) 0%

>>   Compliance History Person Classification (Subtotal 7)

High Performer Adjustment Percentage (Subtotal 7) -10%

>>   Compliance History Summary

Compliance 
History Reduction for High Performer Classification.
Notes

Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7) -10%
>> Final Compliance History Adjustment

Final Adjustment Percentage *capped at 100% -10%



Screening Date 2-Feb-2022 Docket No. 2022-0160-AIR-E PCW
Respondent VLS Recovery Services, LLC   Policy Revision 5 (January 28, 2021)

Case ID No. 61892 PCW Revision February 11, 2021

Reg. Ent. Reference No. RN110578051
Media Air

Enf. Coordinator Kate Dacy
Violation Number 1

Rule Cite(s) 30 Tex. Admin. Code §§ 106.6(b) and 111.111(a)(7)(A), Permit by Rule 
Registration No. 158309, and Tex. Health & Safety Code § 382.085(b)

Failed to prevent unauthorized emissions.  Specifically, the Respondent released 
36,674.00 pounds ("lbs") of particulate matter, 8,006.00 lbs of carbon monoxide, 

4,608.00 lbs of hydrogen chloride, 1,263.00 lbs of volatile organic compounds, 
1,127.00 lbs of isocyanic acid, 3,4-dichlorophenyl ester, 584.00 lbs of nitrogen 

oxides, 108.00 lbs of sulfur dioxide, and 0.70 lb of hydrogen cyanide and 
experienced 100 percent opacity from the Solids Handling, Solidification Process, Violation Description Emissions Point Number SA-1, during an emissions event (Incident No. 365347) 

that occurred on August 21, 2021 and lasted 10 hours.  The emissions event 
occurred due to a fire in a steel-lined concrete waste solidification pit, resulting in 

the release to the atmosphere, in a shelter-in-place, in an evacuation order, and in 
road closures.  The emissions event was determined to be an excessive emissions 

event.

Base Penalty $25,000

>> Environmental, Property and Human Health Matrix
Harm

Release Major Moderate Minor
OR Actual x

Potential Percent 50.0%

>>Programmatic Matrix
Falsification Major Moderate Minor

Percent 0.0%

Matrix Human health or the environment has been exposed to pollutants which exceeded levels that are 
Notes protective of human health or environmental receptors as a result of the violation.

Adjustment $12,500

$12,500

Violation Events

Number of Violation Events 1  1 Number of violation days

daily x
weekly
monthly
quarterly Violation Base Penalty $12,500

semiannual
annual

single event

One daily event is recommended.

Good Faith Efforts to Comply 0.0% Reduction $0
Before NOE/NOV  NOE/NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary
N/A x

The Respondent does not meet the good faith criteria 
Notes for this violation.

Violation Subtotal $12,500

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount $556 Violation Final Penalty Total $11,250

This violation Final Assessed Penalty (adjusted for limits) $11,250



Economic Benefit Worksheet
Respondent VLS Recovery Services, LLC
Case ID No. 61892

Reg. Ent. Reference No. RN110578051
Media Air Years of Percent Interest

Violation No. 1 Depreciation

5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Costs Saved EB Amount

Item Description

Delayed Costs
Equipment    0.00 $0 $0 $0

Buildings  0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0

Engineering/Construction 0.00 $0 $0 $0
Land 0.00 $0 n/a $0

Record Keeping System 0.00 $0 n/a $0
Training/Sampling 0.00 $0 n/a $0

Remediation/Disposal 0.00 $0 n/a $0
Permit Costs 0.00 $0 n/a $0

Other (as needed) $10,000 21-Aug-2021 1-Oct-2022 1.11 $556 n/a $556

Estimated cost to implement an approved corrective action plan to address the excessive emissions event 
Notes for DELAYED costs that occurred on August 21, 2021 (Incident No. 365347).  The Date Required is the date the emissions 

event occurred and the Final Date is the estimated date of compliance.

Avoided Costs ANNUALIZE avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 $0 $0 $0

Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 $0 $0 $0

Supplies/Equipment 0.00 $0 $0 $0
Financial Assurance 0.00 $0 $0 $0

ONE-TIME avoided costs 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $10,000 TOTAL $556
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The TCEQ is committed to accessibility.  
To request a more accessible version of this report, please contact the TCEQ Help Desk at (512) 239-4357. 
 

 Compliance History Report 
 
 Compliance History Report for CN603340787, RN110578051, Rating Year 2021 which includes Compliance History (CH)  
 components from September 1, 2016, through August 31, 2021. 
 
Customer, Respondent,  CN603340787, VLS Recovery Services,  Classification: HIGH Rating: 0.00 
or Owner/Operator: LLC 

Regulated Entity: RN110578051, VLS HOUSTON Classification: UNCLASSIFIED Rating: ----- 
 
Complexity Points:  12 Repeat Violator:  NO 

CH Group: 11 - Waste Management (Excluding Landfills)  
Location: 17360 PREMIUM DR, HOCKLEY, HARRIS COUNTY, TEXAS  
TCEQ Region: REGION 12 - HOUSTON  
ID Number(s): 
 AIR NEW SOURCE PERMITS REGISTRATION 158309 USED OIL EPA ID TXR000085199 
 USED OIL REGISTRATION A86441 STORMWATER PERMIT TXR05FN23 
 INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE  INDUSTRIAL AND HAZARDOUS WASTE EPA ID  
 REGISTRATION # (SWR) 97304 TXR000085199 
 INDUSTRIAL AND HAZARDOUS WASTE PERMIT 97304  
Compliance History Period: September 01, 2016 to August 31, 2021 Rating Year: 2021 Rating Date: 09/01/2021  
Date Compliance History Report Prepared: February 01, 2022  
Agency Decision Requiring Compliance History:  Enforcement  
Component Period Selected: February 01, 2017 to February 01, 2022  
TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History.   
 Name: Kate Dacy Phone:  (512) 239-4593 

 
Site and Owner/Operator History: 
 
1) Has the site been in existence and/or operation for the full five year compliance period? NO 
2) Has there been a (known) change in ownership/operator of the site during the compliance period? NO 
 
Components (Multimedia) for the Site Are Listed in Sections A - J 
 
A. Final Orders, court judgments, and consent decrees: 
 N/A   
B. Criminal convictions: 
 N/A 
 
C. Chronic excessive emissions events: 
 N/A 
 
D. The approval dates of investigations (CCEDS Inv. Track. No.): 
 N/A 
 
 
E. Written notices of violations (NOV) (CCEDS Inv. Track. No.): 
 A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a  
 regulated entity.  A notice of violation is not a final enforcement action, nor proof that a violation has actually occurred. 
 N/A 
 
F. Environmental audits: 
 N/A 
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G. Type of environmental management systems (EMSs): 
 N/A 
 
H. Voluntary on-site compliance assessment dates: 
 N/A 
 
 I. Participation in a voluntary pollution reduction program: 
 N/A 
 
J. Early compliance: 
 N/A 
 
Sites Outside of Texas: 
 N/A 
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 Component Appendices 
 
 Appendix A 
 All NOVs Issued During Component Period 2/1/2017 and 2/1/2022 

 N/A For Informational Purposes Only 
 Appendix B 
 All Investigations Conducted During Component Period February 01, 2017 and February 01, 2022 
 
 (1760876) 

 Item 1 January 25, 2022 For Informational Purposes Only 
 
 * No violations documented during this investigation 
 **Investigation applicable for the Compliance History Rating period between 09/01/2016 and 08/31/2021. 

 



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

 

 

 

 

IN THE MATTER OF AN   
ENFORCEMENT ACTION  
CONCERNING  
VLS RECOVERY SERVICES, LLC 
RN110578051 
 

§ 
§ 
§ 
§ 
§ 

BEFORE THE 
 
TEXAS COMMISSION ON 
 
ENVIRONMENTAL QUALITY 

AGREED ORDER 
DOCKET NO. 2022-0160-AIR-E 

On   , the Texas Commission on Environmental Quality ("the 
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement 
action regarding VLS Recovery Services, LLC (the "Respondent") under the authority of TEX. 
HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7.  The Executive Director of the 
TCEQ, through the Enforcement Division, and the Respondent, presented this Order to the 
Commission. 

The Respondent understands that it has certain procedural rights at certain points in the 
enforcement process, including the right to formal notice of violations, notice of an evidentiary 
hearing, the right to an evidentiary hearing, and a right to appeal.  By entering into this Order, 
the Respondent agrees to waive all notice and procedural rights. 

It is further understood and agreed that this Order represents the complete and fully-integrated 
agreement of the parties.  The provisions of this Order are deemed severable and, if a court of 
competent jurisdiction or other appropriate authority deems any provision of this Order 
unenforceable, the remaining provisions shall be valid and enforceable.  The duties and 
responsibilities imposed by this Order are binding upon the Respondent. 

The Commission makes the following Findings of Fact and Conclusions of Law: 

I. FINDINGS OF FACT 

1. The Respondent owns and operates a waste processing facility located at 17360 Premium 
Drive in Hockley, Harris County, Texas (the "Site").  The Site consists or consisted of one 
or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).   

2. During an investigation conducted from August 21, 2021 through September 17, 2021, an 
investigator documented that the Respondent released 36,674.00 pounds ("lbs") of 
particulate matter, 8,006.00 lbs of carbon monoxide, 4,608.00 lbs of hydrogen chloride, 
1,263.00 lbs of volatile organic compounds, 1,127.00 lbs of isocyanic acid, 3,4-
dichlorophenyl ester, 584.00 lbs of nitrogen oxides, 108.00 lbs of sulfur dioxide, and 
0.70 lb of hydrogen cyanide and experienced 100 percent opacity from the Solids 
Handling, Solidification Process, Emissions Point Number SA-1, during an emissions 
event (Incident No. 365347) that occurred on August 21, 2021 and lasted 10 hours.  The 
emissions event occurred due to a fire in a steel-lined concrete waste solidification pit, 
resulting in the release to the atmosphere, in a shelter-in place, in an evacuation order, 
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and in road closures.  TCEQ staff determined that the emissions event was an excessive 
emissions event. 

II. CONCLUSIONS OF LAW 

1. As evidenced by Finding of Fact No. 1, the Respondent is subject to the jurisdiction of the 
TCEQ pursuant to TEX. HEALTH & SAFETY CODE ch. 382 and the rules of the TCEQ.  

2. As evidenced by Finding of Fact No. 2, the Respondent failed to prevent unauthorized 
emissions, in violation of 30 TEX. ADMIN. CODE §§ 106.6(b) and 111.111(a)(7)(A), Permit 
by Rule Registration No. 158309, and TEX. HEALTH & SAFETY CODE § 382.085(b).  The 
emissions event was determined to be an excessive emissions event. 

3. Pursuant to TEX. WATER CODE § 7.051, the TCEQ has the authority to assess an 
administrative penalty against the Respondent for violations of state statutes within the 
TCEQ's jurisdiction, for violations of rules adopted under such statutes, or for violations 
of orders or permits issued under such statutes.  

4. An administrative penalty in the amount of $11,250 is justified by the facts recited in this 
Order, and considered in light of the factors set forth in TEX. WATER CODE § 7.053.  The 
Respondent paid the $11,250 penalty.  

III. ORDERING PROVISIONS 

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS 
that: 

1. The Respondent is assessed a penalty as set forth in Conclusion of Law No. 4 for 
violations of state statutes and rules of the TCEQ.  The payment of this penalty and the 
Respondent's compliance with all the requirements set forth in this Order resolve only 
the matters set forth by this Order in this action.  The Commission shall not be 
constrained in any manner from requiring corrective actions or penalties for violations 
that are not raised here.  Penalty payments shall be made payable to "TCEQ" and shall be 
sent with the notation "Re: VLS Recovery Services, LLC, Docket No. 2022-0160-AIR-E" 
to:   

Financial Administration Division, Revenue Operations Section 
Attention: Cashier's Office, MC 214 
Texas Commission on Environmental Quality 
P.O. Box 13088 
Austin, Texas 78711-3088 

2. The Respondent shall undertake the following technical requirements: 

a. Within 30 days after the effective date of this Order, submit a corrective action 
plan ("CAP") in accordance with the TCEQ letter dated January 25, 2022 to 
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address the excessive emissions event that occurred on August 21, 2021 (Incident 
No. 365347). 

b. Respond completely and adequately, as determined by the Executive Director, to 
all written requests for information concerning the CAP submittal in connection 
with the August 21, 2021 excessive emissions event within 15 days after the date 
of such requests, or by any other deadline specified in writing. 

c. Within 45 days after the effective date of this Order, submit written certification, 
as described in Ordering Provision No. 2.e, to demonstrate compliance with 
Ordering Provision No. 2.a. 

d. Upon Executive Director approval of the CAP, implement the CAP in accordance 
with the approved schedule. 

e. Within 15 days after the completion of the CAP implementation, submit written 
certification, and include detailed supporting documentation including 
photographs, receipts, and/or other records to demonstrate compliance with 
Ordering Provision No. 2.d.  The certification shall be signed by the Respondent 
and shall include the following certification language: 

"I certify under penalty of law that I have personally examined and 
am familiar with the information submitted and all attached 
documents, and that based on my inquiry of those individuals 
immediately responsible for obtaining the information, I believe 
that the submitted information is true, accurate and complete.  I 
am aware that there are significant penalties for submitting false 
information, including the possibility of fines and imprisonment 
for knowing violations." 

The certification shall be submitted to: 

Order Compliance Team 
Enforcement Division, MC 149A 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 

with a copy to: 

Air Section Manager 
Houston Regional Office 
Texas Commission on Environmental Quality 
5425 Polk Street, Suite H 
Houston, Texas 77023-1452   

3. All relief not expressly granted in this Order is denied. 
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4. The duties and provisions imposed by this Order shall apply to and be binding upon the 
Respondent.  The Respondent is ordered to give notice of this Order to personnel who 
maintain day-to-day control over the Site operations referenced in this Order. 

5. If the Respondent fails to comply with any of the Ordering Provisions in this Order 
within the prescribed schedules, and that failure is caused solely by an act of God, war, 
strike, riot, or other catastrophe, the Respondent's failure to comply is not a violation of 
this Order.  The Respondent shall have the burden of establishing to the Executive 
Director's satisfaction that such an event has occurred.  The Respondent shall notify the 
Executive Director within seven days after the Respondent becomes aware of a delaying 
event and shall take all reasonable measures to mitigate and minimize any delay. 

6. The Executive Director may grant an extension of any deadline in this Order or in any 
plan, report, or other document submitted pursuant to this Order, upon a written and 
substantiated showing of good cause.  All requests for extensions by the Respondent 
shall be made in writing to the Executive Director.  Extensions are not effective until the 
Respondent receives written approval from the Executive Director.  The determination 
of what constitutes good cause rests solely with the Executive Director.  Extension 
requests shall be sent to the Order Compliance Team at the address listed above. 

7. The Executive Director may, without further notice or hearing, refer this matter to the 
Office of the Attorney General of the State of Texas ("OAG") for further enforcement 
proceedings if the Executive Director determines that the Respondent has not complied 
with one or more of the terms in this Order. 

8. This Order shall terminate five years from its effective date or upon compliance with all 
the terms and conditions set forth in this Order, whichever is later. 

9. This Order, issued by the Commission, shall not be admissible against the Respondent in 
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms 
of this Order; or (2) pursue violations of a statute within the Commission's jurisdiction, 
or of a rule adopted or an order or permit issued by the Commission under such a 
statute. 

10. This Order may be executed in separate and multiple counterparts, which together shall 
constitute a single instrument.  Any page of this Order may be copied, scanned, digitized, 
converted to electronic portable document format ("pdf"), or otherwise reproduced and 
may be transmitted by digital or electronic transmission, including but not limited to 
facsimile transmission and electronic mail.  Any signature affixed to this Order shall 
constitute an original signature for all purposes and may be used, filed, substituted, or 
issued for any purpose for which an original signature could be used.  The term 
"signature" shall include manual signatures and true and accurate reproductions of 
manual signatures created, executed, endorsed, adopted, or authorized by the person or 
persons to whom the signatures are attributable.  Signatures may be copied or 
reproduced digitally, electronically, by photocopying, engraving, imprinting, 
lithographing, electronic mail, facsimile transmission, stamping, or any other means or 
process which the Executive Director deems acceptable.  In this paragraph exclusively, 
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the terms: electronic transmission, owner, person, writing, and written, shall have the 
meanings assigned to them under TEX. BUS. ORG. CODE § 1.002. 

11. The effective date of this Order is the date it is signed by the Commission.  A copy of this 
fully executed Order shall be provided to each of the parties.  
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June 3, 2022 


Via Facsimile: (512) 239-2550 and  


Certified 9214 8901 9137 2500 2220 18 
Kate Dacy 
P.O. Box 13087 
Austin, Texas 78711-3087 
 
Re: Harris County Attorneys Comments Regarding Proposed Agreed Order; VLS Recovery 


Services, LLC; Texas Commission on Environmental Quality (TCEQ) Docket No. 2022-0160-
AIR-E; RN110578051; Hockley, Harris County, Texas 


 
Dear Ms. Dacy, 


 The Harris County Attorney’s Office (HCAO) submits the following comments regarding 
TCEQ’s Proposed Agreed Order against VLS Recovery Services, LLC (VLS) in TCEQ Docket No. 
2022-0160-AIR-E (Proposed Agreed Order).  The Proposed Agreed Order, attached as Exhibit A,1 
assesses $11,250.00 in administrative penalties to resolve VLS’s violations related to an excessive 
emissions event. 
 


 
Photo taken by Harris County Fire Marshal during the excessive emission event 


 


 
1 The Proposed Agreed Order was provided in response to an open records request seeking the Agreed Order associated with 


the May 6, 2022 Texas Register notice of a proposed agreed order at the VLS facility. 
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Background 


 VLS is a waste processing facility located at 17360 Premium Drive, Hockley, Harris County 
(the Facility).  The Facility is located next to Harris County Precinct 3 Hockley Recreational Complex 
and Community Center (Harris County Complex).2  The Harris County Complex includes a soap box 
derby racing ramp, playground, and traditional park amenities. The Facility is also across the street from 
single family residences that were impacted by the excessive emissions event. 
 
On Saturday, August 21, 2021, VLS experienced a fire in the waste solidification pit within the Facility 
that spread to other portions of the building and grew into a massive incident.  VLS lacked operational 
permits under the Harris County Fire Code, and lacked a proper water supply for firefighting, 
exacerbating the conditions of the fire.  Tanker trucks of water were required to be dispatched to 
suppress the fire.  The resulting excessive emissions event lasted 10 hours, emitted eight different 
pollutants, and resulted in an evacuation order for residents living within 800 meters of the Facility.3  
As reported by VLS, the event experienced 100% opacity and emitted the following pollutants:  
 


Carbon Monoxide 8,006 pounds 


Hydrogen Cyanide 0.7 pounds 
Hydrogen chloride 4,608 pounds 
Isocyanic acid, 3,4-dichlorophenyl ester 1127 pounds 
Nitrogen Oxides  584 pounds 
Particulate Matter 36,674 pounds 
Sulfur dioxide 108 pounds 
Volatile Organic Compounds 1,263 pounds 


 
 Harris County Pollution Control Investigation 


 Harris County Pollution Control Services Department (Pollution Control) is the Harris County 
Department tasked with responding to environmental emergencies and investigating for environmental 
compliance at regulated facilities.  Like TCEQ, Pollution Control responded to the event and conducted 
an emission event investigation.  In addition to the emission event violations noted in the Proposed 
Agreed Order, Pollution Control documented the following additional violations related to the event: 
 


 Tex. Health and Safety Code § 382.085(b) and 30 Tex. Admin. Code § 101.201(a)(1) by 


failing to submit a final emission event report to Pollution Control no later than 24 hours 


after the discovery of an emission event; 


 


 
2  Information on the Harris County Complex can be found at https://www.pct3.com/Explore/Parks/Hockley-Recreational-


Complex. 
3 https://abc13.com/industrial-fire-hockley-waller-county-evacuations/10966064/ 
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 Tex. Health and Safety Code § 382.085(b) and 30 Tex. Admin. Code § 101.5 by 


discharging air contaminants which cause or have a tendance to cause a traffic hazard or 


an interference with normal road use; 


 


 Tex. Health and Safety Code § 382.085(b) and 30 Tex. Admin. Code § 106.4(c) by failing 


to protect the health and property of the public and failing to maintain all emissions 


control equipment in good and operational condition during operation of the facility. 


 


 Tex. Health and Safety Code § 382.085(b) and 30 Tex. Admin. Code § 106.261(a)(2) by 


causing new or increased emissions, including fugitives, to exceed 6.0 pounds per hour 


of one or more of the following materials:  acetylene, argon, butane, crude oil, refinery 


petroleum fractions (except for pyrolysis naphthas and pyrolysis gasoline) containing less 


than ten volume percent benzene, carbon monoxide, cyclohexane, cyclohexene, 


cyclopentane, ethyl acetate, ethanol, ethyl ether, ethylene, fluorocarbons Numbers 11, 


12, 13, 14, 21, 22, 23, 113, 114, 115, and 116, helium, isohexane, isopropyl alcohol, 


methyl acetylene, methyl chloroform, methyl cyclohexane, neon, nonane, oxides of 


nitrogen, propane, propyl alcohol, propylene, propyl ether, sulfur dioxide, alumina, 


calcium carbonate, calcium silicate, cellulose fiber, cement dust, emery dust, glycerin 


mist, gypsum, iron oxide dust, kaolin, limestone, magnesite, marble, pentaerythritol, 


plaster of paris, silicon, silicon carbide, starch, sucrose, zinc stearate, or zinc oxide. 


 


 Tex. Health and Safety Code § 382.085(b) and 30 Tex. Admin. Code § 106.261(a)(5) by 


causing visible emissions to the atmosphere in excess of 5.0% opacity in any six-minute 


period. 


 


 TCEQ Air Quality Regulation 30 Tex. Admin. Code § 111.201 for causing, suffering, 


allowing ,or permitting any outdoor burning.   


 
 Request to Re-Evaluate Penalty 


Based on the foregoing, the HCAO requests that the TCEQ reconsider whether an $11,250.00 
administrative penalty is an appropriate penalty where a facility failed to timely submit both an initial 
emission events report, triggered an evacuation order for surrounding residents, failed to have a water 
source for firefighting at an industrial facility and emitted at least 52,370 pounds of pollutants into the 
atmosphere, which was determined by the TCEQ to be an excessive emissions event. 
 


Based on the Proposed Agreed Order penalty calculation worksheet (PCW), TCEQ assessed a 
penalty of $11,250.00 for the unauthorized emissions.  As noted above, VLS reported that this emission 
event resulted in 52,434 pounds of eight different pollutants.  The PCW treats this as one violation 
event.  The HCAO encourages the TCEQ to consider counting each pollutant as a separate event when 
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determining the number of events for this unauthorized release of multiple pollutants.  Had TCEQ 
elected to speciate the event, this would have resulted in a higher day count of eight.  To do otherwise 
punishes a release of multiple pollutants similar to a release of one pollutant, which have the potential 
to inflict more harm on the environment and any nearby communities.  Additionally, had VLS planned 
for an emergency incident – and had a water source for firefighting – the incident would have had a 
shorter duration and less environmental impact.   
 


Of the reported emissions – particulate matter was by far the pollutant with the highest emissions 
at 36,674 pounds.  Particulate matter is a pollutant of concern in Harris County and the Houston-
Galveston-Brazoria (HGB area) is unclassified for the 2012 fine particulate matter NAAQS (PM2.5).  In 
its 2020 report, the Houston Galveston Area Council states that there are “indication that increased 
PM2.5 concentrations may exist within the HGB region and beyond the existing monitoring network” 
and that “[m]ore work will be needed to confirm these indications.”4  Given the concerns about 
particulate matter concentrations throughout the HGB area, high particulate emissions should be 
penalized appropriately. 
 


In sum, the HCAO submits that a $11,25000 penalty is grossly insufficient to adequately punish 
an entity for a large emission event that impacted the nearby community and respectfully requests that 
the TCEQ reconsider.  


 
Additionally, the HCAO notes the Proposed Agreed Order has already been posted for the 


upcoming June 15, 2022 TCEQ Commissioners Meeting.  The backup documentation, made available 
to the public on May 27, 2022, notes that the Texas Register publication date was May 6, 2022 and that 
no comments were received.  However, per the Texas Register, the public comment period on the 
Proposed Agreed Order closes on June 6, 2022.  It’s current inclusion on the upcoming June 15, 2022 
TCEQ Commissioner Meeting with notes that no comments were submitted raises concerns that these 
timely submitted comments will not be considered as required by Texas Water Code § 7.075. 
 


We appreciate your consideration of these comments.  If you have any questions, please contact 


me at sarah.utley@harriscountytx.gov or (713) 274-5124. 


Sincerely, 
CHRISTIAN D. MENEFEE 
County Attorney 
 
/s/ Sarah Jane Utley 


Sarah Jane Utley 
Environmental Division Director 


 
4   Houston-Galveston Area Council, Regional Air Quality Advisory Committee, Houston-Galveston-Brazoria (HGB) PM2.5 


Advance Forward Update (2020), at 6,https://www.h-gac.com/getmedia/6b575914-9d73-491c-9c07-1729215056b1/ITEM-3a-


PM2.5-Advance-Path-Forward-2020-Final-Draft.pdf 


 








TCEQ Interoffice Memorandum 


Texas Commission on Environmental Quality 


To: 


Thru:  


From: 


Date: 


Mary Smith, General Counsel 


Susan Jablonski, P.E., Deputy Director 
Enforcement Division 


Michael Parrish, Team Leader 
Special Functions Team 


June 10, 2022 


Subject: Supplemental Information and Backup Revision 
June 15, 2022 Commission Agenda 
Item No. 14 – VLS Recovery Services, LLC 
Docket No. 2022-0160-AIR-E 


Enclosed please find the following: 


Supplemental Information: 


• TCEQ Interoffice Memorandum: Response to Comment Received Concerning
Proposed Agreed Enforcement Order, VLS Recovery Services, LLC


• Public Comment submitted June 3, 2022: Harris County Attorneys Comments
Regarding Proposed Agreed Order


• Response to Comment Letter: Comment Received, Proposed Agreed
Enforcement Order, VLS Recovery Services, LLC


Backup Revision 


• Executive Summary, Page 1, Other Significant Matters and Comments Received –
Revised to note third-party interest and that comments were received from
Harris County Attorney’s Office.


Please do not hesitate to call Michael Parrish at (512) 239-2548 if you have any 
questions regarding this matter. 


cc: Vic McWherter, Public Interest Counsel 
Gill Valls, Office of General Counsel 
Katherine McKenzie, Agenda Coordinator, Litigation Division 
Kate Dacy, Air Section, Enforcement Division 
Melissa Cordell, Assistant Deputy Director, Enforcement Division 
Michael De La Cruz, Manager, Air Section, Enforcement Division 
Susan M. Jablonski, P.E., Deputy Director, Enforcement Division 
Rebecca Margain-Nunez, Executive Assistant, Enforcement Division 







TCEQ Interoffice Memorandum 


Texas Commission on Environmental Quality 


 


To: Commissioners  
 


Thru: Susan Jablonski, P.E., Deputy Director, Enforcement Division 
 


From: Michael De La Cruz, Manager, Enforcement Division  
 


Date: June 10, 2022 
 
Subject: Response to Comment Received Concerning Proposed Agreed Enforcement Order 
 VLS Recovery Services, LLC  
 Harris County; RN110578051; Enforcement Case No. 61892 


 Docket No. 2022-0160-AIR-E 
 


In response to a publication in the Texas Register on May 6, 2022, one comment has been received 
regarding a proposed agreed enforcement order requiring certain actions of VLS Recovery Services, 
LLC.  The comment was received within the comment period and is addressed below. 
 
The proposed agreed order includes one violation documented during an investigation conducted 
from August 21, 2021 through September 17, 2021.  The violation addressed in the proposed order 
is the failure to prevent unauthorized emissions, in violation of 30 TEX. ADMIN. CODE §§ 106.6(b) and 
111.111(a)(7)(A), Permit by Rule Registration No. 158309, and TEX. HEALTH & SAFETY CODE 
§ 382.085(b).  The emissions event was determined to be an excessive emissions event. 
 
The proposed agreed order assesses a penalty in the amount of $11,250, developed in accordance 
with the TCEQ’s Penalty Policy (Penalty Policy), and identifies the violation and specific technical 
requirements necessary to resolve the violation.  Some of the comments received are not limited to 
the provisions of the proposed order addressing the violations.  No changes were made to the 
proposed agreed order in response to the comments.  A summary of the comments and staff 
response to the comments are provided below: 


 
• Comment - In addition to the emissions event violation noted in the proposed agreed order, 


Harris County Pollution Control documented additional violations. 
 
Response - The proposed agreed order addresses only the unauthorized emissions released 
during the excessive emissions event that occurred on August 21, 2021, and documented 
during an investigation conducted from August 21, 2021 through September 17, 2021. 
During that investigation, the TCEQ Houston Regional Office did not document failing to 
timely submit the initial notification for a reportable emissions event, failing to protect the 
health and property of the public and failing to maintain all emissions control equipment in 
good and operational condition during the operation of the facility, or any of the other issue 
alleged in the letter associated with this event. 
 


• Comment - The administrative penalty being insufficient to adequately punish VLS Recovery 
Services, LLC. 
 
Response - The administrative penalty contained in the proposed agreed order includes the 
penalty for the failure to prevent the unauthorized emissions during the excessive 
emissions event.  At the time the enforcement case was developed, there was no additional 
documentation to demonstrate that the waste processing facility that is owned and 
operated by VLS Recovery Services, LLC was a Major Source per the Penalty Policy; therefore, 
the Site Classification was determined to be a Minor Source.   
 
The emissions event by VLS Recovery Services, LLC was cited for releasing 36,674.00 
pounds of particulate matter, 8,006.00 pounds of carbon monoxide, 4,608.00 pounds of 
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hydrogen chloride, 1,263.00 pounds of volatile organic compounds, 1,127.00 pounds of 
isocyanic acid, 3,4-dichlorophenyl ester, 584.00 pounds of nitrogen oxides, 108.00 pounds 
of sulfur dioxide, and 0.70 pound of hydrogen cyanide and experiencing 100 percent 
opacity during the emissions event that lasted 10 hours and initiated a shelter-in-place, 
evacuation order, and road closures.  The penalty for this excessive emissions event 
violation was assessed as an Actual Release/Major Harm at one daily event because human 
health or the environment were exposed to significant amounts of pollutants that exceeded 
levels that are protective of human health or environmental receptors as a result of the 
violation per the TCEQ Penalty Policy.  This is the highest tier for an actual release as 
provided in the agency's Penalty Policy. 


 
• Comment - The penalty for the failure to prevent unauthorized emissions from eight 


different pollutants during the excessive emissions event was treated as one single event. 
 
Response - Although VLS Recovery Services, LLC reported eight different pollutants that 
were released during the emissions event, VLS Recovery Services, LLC complied with the 
TCEQ emissions event reporting requirement by reporting all pollutants that were released 
during the emissions event.  Under its authorizations, VLS Recovery Services, LLC is 
authorized to emit these eight pollutants during normal operations; however, all emissions 
released during an emissions event are not authorized to be emitted.  The pollutants that 
were released during the emissions event were identified in the proposed agreed order and 
were not each assessed as a separate penalty, because the emissions event is considered 
one violation.  Since the emissions event lasted 10 hours, this equates to one daily event per 
the TCEQ Penalty Policy.  The maximum penalty is $25,000 a day for each violation per TEX. 
WATER CODe § 7.052(c); however, the maximum penalty is $12,500 a day for each violation 
for a Minor Source Site Classification per the Penalty Policy, Revision 5, January 28, 
2021.Therefore, the release of these eight pollutants and the 10-hour duration of the 
emissions event were considered when the administrative penalty for this violation was 
assessed at the maximum tier for a Minor Source. 
 


• Comment - Related to the emission of particulate matter from the building fire, particulate 
matter was by far the pollutant with the highest emissions at 36,674 pounds and particulate 
matter is a pollutant of concern in Harris County and the Houston-Galveston-Brazoria area.  
 
Response - The 36,674 pounds of particulate matter that were released during the 
emissions event was not assessed a separate penalty during the development of the penalty 
because all emissions released during the emissions event is considered one violation, 
following a consistent approach used in emissions event enforcement cases at the TCEQ.  
Also as indicated above, since the emissions event lasted 10 hours, this equates to one daily 
event per the TCEQ Penalty Policy.  Therefore, the release of 36,674 pounds of particulate 
matter and the duration of the emissions event were considered when the administrative 
penalty for this violation was assessed at the maximum tier for a Minor Source. 
 


• Comment - VLS Recovery Services, LLC did not obtain the proper operational permits under 
the Harris County Fire Code and lacked a proper water supply for firefighting. 
 
Response - These issues are outside the scope of this enforcement action and do not lie 
within the jurisdiction of the TCEQ. 


 
A copy of the comments and the staff response to the comment are attached for your 
consideration.  In summary, the commenter expresses concerns that the $11,250 penalty is 
insufficient to adequately punish an entity for a large emission event that impacted the nearby 
community and respectfully requests that the TCEQ reconsider.  Staff's position, as reflected in the 
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response, is that the Penalty Policy was used to assess the penalty fairly.  Accordingly, the 
Enforcement Division recommends that you adopt this proposed order. 
 
Attachments 
 
cc: General Counsel, MC 101, Building F 


Special Counsel, MC 109, Building F  
Manager, Air Section, Houston Regional Office, TCEQ 


 Kate Dacy, Coordinator, Enforcement Division 
Central Records, MC 213, Building E, 1st Floor 
AIR CP_11057851_CP_20220610_Enforcement 
Enforcement Division Electronic Reader File 







 


1019 Congress, 15th Floor, Houston, TX 77002-1700 | 713-274-5124| 


 


 


 


 


 


 


 


June 3, 2022 


Via Facsimile: (512) 239-2550 and  


Certified 9214 8901 9137 2500 2220 18 
Kate Dacy 
P.O. Box 13087 
Austin, Texas 78711-3087 
 
Re: Harris County Attorneys Comments Regarding Proposed Agreed Order; VLS Recovery 


Services, LLC; Texas Commission on Environmental Quality (TCEQ) Docket No. 2022-0160-
AIR-E; RN110578051; Hockley, Harris County, Texas 


 
Dear Ms. Dacy, 


 The Harris County Attorney’s Office (HCAO) submits the following comments regarding 
TCEQ’s Proposed Agreed Order against VLS Recovery Services, LLC (VLS) in TCEQ Docket No. 
2022-0160-AIR-E (Proposed Agreed Order).  The Proposed Agreed Order, attached as Exhibit A,1 
assesses $11,250.00 in administrative penalties to resolve VLS’s violations related to an excessive 
emissions event. 
 


 
Photo taken by Harris County Fire Marshal during the excessive emission event 


 


 
1 The Proposed Agreed Order was provided in response to an open records request seeking the Agreed Order associated with 


the May 6, 2022 Texas Register notice of a proposed agreed order at the VLS facility. 
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Background 


 VLS is a waste processing facility located at 17360 Premium Drive, Hockley, Harris County 
(the Facility).  The Facility is located next to Harris County Precinct 3 Hockley Recreational Complex 
and Community Center (Harris County Complex).2  The Harris County Complex includes a soap box 
derby racing ramp, playground, and traditional park amenities. The Facility is also across the street from 
single family residences that were impacted by the excessive emissions event. 
 
On Saturday, August 21, 2021, VLS experienced a fire in the waste solidification pit within the Facility 
that spread to other portions of the building and grew into a massive incident.  VLS lacked operational 
permits under the Harris County Fire Code, and lacked a proper water supply for firefighting, 
exacerbating the conditions of the fire.  Tanker trucks of water were required to be dispatched to 
suppress the fire.  The resulting excessive emissions event lasted 10 hours, emitted eight different 
pollutants, and resulted in an evacuation order for residents living within 800 meters of the Facility.3  
As reported by VLS, the event experienced 100% opacity and emitted the following pollutants:  
 


Carbon Monoxide 8,006 pounds 


Hydrogen Cyanide 0.7 pounds 
Hydrogen chloride 4,608 pounds 
Isocyanic acid, 3,4-dichlorophenyl ester 1127 pounds 
Nitrogen Oxides  584 pounds 
Particulate Matter 36,674 pounds 
Sulfur dioxide 108 pounds 
Volatile Organic Compounds 1,263 pounds 


 
 Harris County Pollution Control Investigation 


 Harris County Pollution Control Services Department (Pollution Control) is the Harris County 
Department tasked with responding to environmental emergencies and investigating for environmental 
compliance at regulated facilities.  Like TCEQ, Pollution Control responded to the event and conducted 
an emission event investigation.  In addition to the emission event violations noted in the Proposed 
Agreed Order, Pollution Control documented the following additional violations related to the event: 
 


 Tex. Health and Safety Code § 382.085(b) and 30 Tex. Admin. Code § 101.201(a)(1) by 


failing to submit a final emission event report to Pollution Control no later than 24 hours 


after the discovery of an emission event; 


 


 
2  Information on the Harris County Complex can be found at https://www.pct3.com/Explore/Parks/Hockley-Recreational-


Complex. 
3 https://abc13.com/industrial-fire-hockley-waller-county-evacuations/10966064/ 
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 Tex. Health and Safety Code § 382.085(b) and 30 Tex. Admin. Code § 101.5 by 


discharging air contaminants which cause or have a tendance to cause a traffic hazard or 


an interference with normal road use; 


 


 Tex. Health and Safety Code § 382.085(b) and 30 Tex. Admin. Code § 106.4(c) by failing 


to protect the health and property of the public and failing to maintain all emissions 


control equipment in good and operational condition during operation of the facility. 


 


 Tex. Health and Safety Code § 382.085(b) and 30 Tex. Admin. Code § 106.261(a)(2) by 


causing new or increased emissions, including fugitives, to exceed 6.0 pounds per hour 


of one or more of the following materials:  acetylene, argon, butane, crude oil, refinery 


petroleum fractions (except for pyrolysis naphthas and pyrolysis gasoline) containing less 


than ten volume percent benzene, carbon monoxide, cyclohexane, cyclohexene, 


cyclopentane, ethyl acetate, ethanol, ethyl ether, ethylene, fluorocarbons Numbers 11, 


12, 13, 14, 21, 22, 23, 113, 114, 115, and 116, helium, isohexane, isopropyl alcohol, 


methyl acetylene, methyl chloroform, methyl cyclohexane, neon, nonane, oxides of 


nitrogen, propane, propyl alcohol, propylene, propyl ether, sulfur dioxide, alumina, 


calcium carbonate, calcium silicate, cellulose fiber, cement dust, emery dust, glycerin 


mist, gypsum, iron oxide dust, kaolin, limestone, magnesite, marble, pentaerythritol, 


plaster of paris, silicon, silicon carbide, starch, sucrose, zinc stearate, or zinc oxide. 


 


 Tex. Health and Safety Code § 382.085(b) and 30 Tex. Admin. Code § 106.261(a)(5) by 


causing visible emissions to the atmosphere in excess of 5.0% opacity in any six-minute 


period. 


 


 TCEQ Air Quality Regulation 30 Tex. Admin. Code § 111.201 for causing, suffering, 


allowing ,or permitting any outdoor burning.   


 
 Request to Re-Evaluate Penalty 


Based on the foregoing, the HCAO requests that the TCEQ reconsider whether an $11,250.00 
administrative penalty is an appropriate penalty where a facility failed to timely submit both an initial 
emission events report, triggered an evacuation order for surrounding residents, failed to have a water 
source for firefighting at an industrial facility and emitted at least 52,370 pounds of pollutants into the 
atmosphere, which was determined by the TCEQ to be an excessive emissions event. 
 


Based on the Proposed Agreed Order penalty calculation worksheet (PCW), TCEQ assessed a 
penalty of $11,250.00 for the unauthorized emissions.  As noted above, VLS reported that this emission 
event resulted in 52,434 pounds of eight different pollutants.  The PCW treats this as one violation 
event.  The HCAO encourages the TCEQ to consider counting each pollutant as a separate event when 
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determining the number of events for this unauthorized release of multiple pollutants.  Had TCEQ 
elected to speciate the event, this would have resulted in a higher day count of eight.  To do otherwise 
punishes a release of multiple pollutants similar to a release of one pollutant, which have the potential 
to inflict more harm on the environment and any nearby communities.  Additionally, had VLS planned 
for an emergency incident – and had a water source for firefighting – the incident would have had a 
shorter duration and less environmental impact.   
 


Of the reported emissions – particulate matter was by far the pollutant with the highest emissions 
at 36,674 pounds.  Particulate matter is a pollutant of concern in Harris County and the Houston-
Galveston-Brazoria (HGB area) is unclassified for the 2012 fine particulate matter NAAQS (PM2.5).  In 
its 2020 report, the Houston Galveston Area Council states that there are “indication that increased 
PM2.5 concentrations may exist within the HGB region and beyond the existing monitoring network” 
and that “[m]ore work will be needed to confirm these indications.”4  Given the concerns about 
particulate matter concentrations throughout the HGB area, high particulate emissions should be 
penalized appropriately. 
 


In sum, the HCAO submits that a $11,25000 penalty is grossly insufficient to adequately punish 
an entity for a large emission event that impacted the nearby community and respectfully requests that 
the TCEQ reconsider.  


 
Additionally, the HCAO notes the Proposed Agreed Order has already been posted for the 


upcoming June 15, 2022 TCEQ Commissioners Meeting.  The backup documentation, made available 
to the public on May 27, 2022, notes that the Texas Register publication date was May 6, 2022 and that 
no comments were received.  However, per the Texas Register, the public comment period on the 
Proposed Agreed Order closes on June 6, 2022.  It’s current inclusion on the upcoming June 15, 2022 
TCEQ Commissioner Meeting with notes that no comments were submitted raises concerns that these 
timely submitted comments will not be considered as required by Texas Water Code § 7.075. 
 


We appreciate your consideration of these comments.  If you have any questions, please contact 


me at sarah.utley@harriscountytx.gov or (713) 274-5124. 


Sincerely, 
CHRISTIAN D. MENEFEE 
County Attorney 
 
/s/ Sarah Jane Utley 


Sarah Jane Utley 
Environmental Division Director 


 
4   Houston-Galveston Area Council, Regional Air Quality Advisory Committee, Houston-Galveston-Brazoria (HGB) PM2.5 


Advance Forward Update (2020), at 6,https://www.h-gac.com/getmedia/6b575914-9d73-491c-9c07-1729215056b1/ITEM-3a-


PM2.5-Advance-Path-Forward-2020-Final-Draft.pdf 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 


June 10, 2022 


Mr. Christian D. Menefee, County Attorney 
Office of the Harris County Attorney 
1019 Congress, 15th Floor 
Houston, Texas 77002-1700 


Re: Comment Received, Proposed Agreed Enforcement Order 
VLS Recovery Services, LLC; RN110578051 
Enforcement Case No. 61892; Docket No. 2022-0160-AIR-E 


Dear Mr. Menefee: 


We received your letter dated June 3, 2022 concerning the proposed agreed order for the VLS 
Recovery Services, LLC waste processing facility in Hockley, Harris County, Texas.  I have 
forwarded your letter to our Houston Regional Office for their information and to our General 
Counsel's Office so that the Texas Commission on Environmental Quality ("TCEQ") 
Commissioners can consider your comments regarding the proposed agreed order during the 
June 15, 2022 Commissioners’ Agenda. 


TCEQ staff and VLS Recovery Services, LLC agreed to the terms of the proposed order on April 
11, 2022 which includes an administrative penalty of $11,250.  There are also technical 
requirements that are part of the proposed agreed order.   


The technical requirements in the proposed agreed order require VLS Recovery Services, LLC to 
submit a corrective action plan ("CAP") in accordance with the TCEQ letter dated January 25, 
2022 to address the excessive emissions event that occurred on August 21, 2021 (Incident No. 
365347), respond completely and adequately to all requests for information concerning the 
CAP, and implement the CAP in accordance with the approved schedule. 


In your letter, you stated that in addition to the emissions event violation noted in the 
proposed agreed order, Harris County Pollution Control documented additional violations. The 
proposed agreed order addresses only the unauthorized emissions released during the 
excessive emissions event that occurred on August 21, 2021, and documented during an 
investigation conducted from August 21, 2021 through September 17, 2021. During that 
investigation, the TCEQ Houston Regional Office did not document failing to timely submit the 
initial notification for a reportable emissions event, failing to protect the health and property of 
the public and failing to maintain all emissions control equipment in good and operational 
condition during the operation of the facility, or any of the other issue alleged in your letter 
associated with this event. 


In your comments, you specifically expressed concerns related to the administrative penalty 
being insufficient to adequately punish VLS Recovery Services, LLC, that the penalty for the 
failure to prevent unauthorized emissions during the excessive emissions event was treated as 
one single event, and that the high particulate matter should have been penalized 
appropriately.  The TCEQ appreciates your concerns, and has provided specific responses 
below to your stated concerns.  The TCEQ takes its mission to protect public health and the 
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environment very seriously; therefore, the TCEQ will continue to take action under our 
authority to ensure VLS Recovery Services, LLC complies with TCEQ rules and regulations and 
the technical requirements of this order once it is effective. 


The administrative penalty contained in the proposed agreed order includes the penalty for the 
failure to prevent the unauthorized emissions during the excessive emissions event.  At the 
time the enforcement case was developed, there was no additional documentation to 
demonstrate that the waste processing facility that is owned and operated by VLS Recovery 
Services, LLC was a Major Source per the Penalty Policy; therefore, the Site Classification was 
determined to be a Minor Source.   


The emissions event by VLS Recovery Services, LLC was cited for releasing 36,674.00 pounds of 
particulate matter, 8,006.00 pounds of carbon monoxide, 4,608.00 pounds of hydrogen 
chloride, 1,263.00 pounds of volatile organic compounds, 1,127.00 pounds of isocyanic acid, 
3,4-dichlorophenyl ester, 584.00 pounds of nitrogen oxides, 108.00 pounds of sulfur dioxide, 
and 0.70 pound of hydrogen cyanide and experiencing 100 percent opacity during the 
emissions event that lasted 10 hours and initiated a shelter-in-place, evacuation order, and road 
closures.  The penalty for this excessive emissions event violation was assessed as an Actual 
Release/Major Harm at one daily event because human health or the environment were exposed 
to significant amounts of pollutants that exceeded levels that are protective of human health or 
environmental receptors as a result of the violation per the TCEQ Penalty Policy.  This is the 
highest tier for an actual release as provided in the agency's Penalty Policy. 


Additionally, you expressed concern that the penalty for the failure to prevent unauthorized 
emissions from eight different pollutants during the excessive emissions event was treated as 
one single event.  Although VLS Recovery Services, LLC reported eight different pollutants that 
were released during the emissions event, VLS Recovery Services, LLC complied with the TCEQ 
emissions event reporting requirement by reporting all pollutants that were released during the 
emissions event.  Under its authorizations, VLS Recovery Services, LLC is authorized to emit 
these eight pollutants during normal operations; however, all emissions released during an 
emissions event are not authorized to be emitted.  The pollutants that were released during the 
emissions event were identified in the proposed agreed order and were not each assessed as a 
separate penalty, because the emissions event is considered one violation.  Since the emissions 
event lasted 10 hours, this equates to one daily event per the TCEQ Penalty Policy.  The 
maximum penalty is $25,000 a day for each violation per Tex. Water Code § 7.052(c); however, 
the maximum penalty is $12,500 a day for each violation for a Minor Source Site Classification 
per the Penalty Policy, Revision 5, January 28, 2021.  Therefore, the release of these eight 
pollutants and the 10-hour duration of the emissions event were considered when the 
administrative penalty for this violation was assessed at the maximum tier for a Minor Source. 


Related to the emission of particulate matter from the building fire, you expressed a concern 
that particulate matter was by far the pollutant with the highest emissions at 36,674 pounds 
and particulate matter is a pollutant of concern in Harris County and the Houston-Galveston-
Brazoria area.  As indicated above, the 36,674 pounds of particulate matter that were released 
during the emissions event was not assessed a separate penalty during the development of the 
penalty because all emissions released during the emissions event is considered one violation, 
following a consistent approach used in emissions event enforcement cases at the TCEQ.  Also 
as indicated above, since the emissions event lasted 10 hours, this equates to one daily event 
per the TCEQ Penalty Policy.  Therefore, the release of 36,674 pounds of particulate matter and 
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the duration of the emissions event were considered when the administrative penalty for this 
violation was assessed at the maximum tier for a Minor Source. 


You also expressed concerns that VLS Recovery Services, LLC did not obtain the proper 
operational permits under the Harris County Fire Code and lacked a proper water supply for 
firefighting.  These issues are outside the scope of this enforcement action and do not lie 
within the jurisdiction of the TCEQ. 


Since an agreement was reached between VLS Recovery Services, LLC and the TCEQ, the TCEQ 
has scheduled the proposed agreed order for consideration by the TCEQ Commissioners at the 
June 15, 2022 Commissioners’ Agenda, in accordance with 30 Tex. Admin. Code § 70.10(c). 
During the Commissioners’ Agenda, the TCEQ Commissioners can propose changes or other 
recommendations regarding the proposed agreed order.  The TCEQ will continue to monitor 
VLS Recovery Services, LLC’s compliance with the TCEQ rules, regulations, including the agreed 
order if adopted by the TCEQ Commissioners, and will initiate additional enforcement actions 
as appropriate. 


We appreciate your input into the enforcement action currently pending against VLS Recovery 
Services, LLC.  Ms. Kate Dacy is the Enforcement Coordinator assigned to this case.  If you have 
further concerns or comments related to this order, please do not hesitate to call Ms. Dacy at 
(512) 239-4593 or at katelyn.dacy@tceq.texas.gov.  For complaints related to VLS Recovery 
Services, LLC's current operating conditions or procedures, please contact our Houston 
Regional Office at (713) 767-3700.


Thank you, 


Susan M. Jablonski, P.E. 
Deputy Director for Enforcement Division 
Office of Compliance and Enforcement 
Texas Commission on Environmental Quality 


SJ/kd 
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Order Type: 
Findings Agreed Order 
Findings Order Justification: 
Unauthorized emissions which are excessive emissions events. 
Media: 
AIR 
Small Business: 
No 
Location(s) Where Violation(s) Occurred: 
VLS Houston, 17360 Premium Drive, Hockley, Harris County 
Type of Operation: 
Waste processing facility 
Other Significant Matters: 


Additional Pending Enforcement Actions:  No 
Past-Due Penalties:  No 
Other:  N/A 
Interested Third-Parties:  The commenter has expressed an interest in this 
matter but has not indicated a desire to speak at Agenda at the time of filing. 


Texas Register Publication Date:  May 6, 2022 
Comments Received:   Yes, public comments were submitted by the Harris County 
Attorney’s Office. 


Penalty Information 


Total Penalty Assessed:  $11,250 
Total Paid to General Revenue:  $11,250 
Total Due to General Revenue:  $0 


Payment Plan:  N/A 
Compliance History Classifications: 


Person/CN - High 
Site/RN - Unclassified 


Major Source:  No 
Statutory Limit Adjustment: N/A 
Applicable Penalty Policy:  January 2021 


 
Investigation Information 


 
Complaint Date(s):  N/A 
Complaint Information: N/A 
Date(s) of Investigation:  August 21, 2021 through September 17, 2021 
Date(s) of NOE(s):  January 25, 2022 
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