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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

January 11, 2022

TO: Persons on the attached mailing list.

RE: Paradise Independent School District
TPDES Permit No. WQ0013439001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. This decision will be
considered by the commissioners at a regularly scheduled public meeting before any
action is taken on this application unless all requests for contested case hearing or
reconsideration have been withdrawn before that meeting.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central Office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Paradise Independent School District Administration
Building, 338 School House Road, Paradise, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. The
procedures for the commission’s evaluation of hearing requests/requests for
reconsideration are located in 30 Texas Administrative Code Chapter 55, Subchapter F.
A brief description of the procedures for these two requests follows.

How to Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. Your hearing request must demonstrate that you meet the
applicable legal requirements to have your hearing request granted. The commission’s
consideration of your request will be based on the information you provide.

The request must include the following:
(1) Your name, address, daytime telephone number, and, if possible, a fax number.

(2)  The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.
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(3) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

(4)  If the request is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
communications and documents for the group;

(B) the comments on the application submitted by the group that are the basis
of the hearing request; and

(C)  byname and physical address one or more members of the group that
would otherwise have standing to request a hearing in their own right.
The interests the group seeks to protect must relate to the organization’s
purpose. Neither the claim asserted nor the relief requested must require
the participation of the individual members in the case.

Additionally, your request must demonstrate that you are an “affected person.” An
affected person is one who has a personal justiciable interest related to a legal right,
duty, privilege, power, or economic interest affected by the application. Your request
must describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application that were raised by you during the public
comment period. The request cannot be based solely on issues raised in comments that
you have withdrawn.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
your comments that you dispute; 2) the factual basis of the dispute; and 3) list any
disputed issues of law.

How to Request Reconsideration of the Executive Director’s Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
www.tceq.texas.gov/agency/decisions/cc/comments.html or by mail to the following
address:

Laurie Gharis, Chief Clerk
TCEQ, MC-105
P.O. Box 13087
Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the TCEQ’s Alternative Dispute Resolution
Program and set on the agenda of one of the commission’s regularly scheduled
meetings. Additional instructions explaining these procedures will be sent to the
attached mailing list when this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

S, Yhona

LG/mo

Enclosure
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MAILING LIST

Paradise Independent School District
TPDES Permit No. WQ0013439001

FOR THE APPLICANT:

Paul Uttley, Superintendent

Paradise Independent School District
338 School House Road

Paradise, Texas 76073

Glenn Breisch, P.E.
Wasteline Engineering, Inc.
208 South Front Street
Aledo, Texas 76008

INTERESTED PERSONS:

Billy Paddack
1130 County Road 3390
Paradise, Texas 76073

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Ryan Vise, Director

Texas Commission on Environmental
Quality

External Relations Division

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Bobby Salehi, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Hanne Nielson, Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Laurie Gharis, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ PERMIT NO. WQ0013439001

APPLICATION BY § BEFORE THE
PARADISE INDEPENDENT SCHOOL §
DISTRICT 5 TEXAS COMMISSION
FOR TPDES PERMIT NO. § ON
WQ0013439001 § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality
(the Commission or TCEQ) files this Response to Public Comment (Response) on the
application by Paradise Independent School District (Applicant) for a renewal of Texas
Pollutant Discharge Elimination System (TPDES) Permit No. WQ0013439001, and on the
ED’s preliminary decision. As required by 30 Texas Administrative Code (TAC) Section
(§) 55.156, before an application is approved, the ED prepares a response to all timely,
relevant and material, or significant comments. This Response addresses all timely
filed public comments received, whether or not withdrawn. The Office of the Chief
Clerk received timely comments from Billy Paddack. If you need more information
about this permit application or the wastewater permitting process, please call the
TCEQ Public Education Program at 1-800-687-4040. General information about the

TCEQ can be found at our website at http://www.tceq.texas.gov.

BACKGROUND
Description of Facility

The Applicant applied for a permit renewal to authorize the discharge of treated
domestic wastewater at a daily average flow not to exceed 30,000 gallons per day

(gpd). The facility is located at 338 School House Road, Paradise, in Wise County, Texas
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76073. The Wastewater Treatment Facility (WWTF) serves Paradise Independent School
District.

Treatment units include an equalization basin, grinder pumps, a flow splitter
box with bar screens, two aeration basins, two final clarifiers, two aerobic digesters,
and two chlorine contact chambers. The facility is in operation.

The effluent limitations of the draft permit, based on a 30-day average, are 20
mg/1 five-day biochemical oxygen demand (BOD;), 20 mg/1 total suspended solids
(TSS), 126 CFU or MPN of E. coli per 100 ml, and 2.0 mg/1 minimum dissolved oxygen
(DO). The effluent shall contain a chlorine residual of at least 1.0 mg/1 and shall not
exceed a chlorine residual of 4.0 mg/1 after a detention time of at least 20 minutes
based on peak flow.

The treated effluent is discharged to an unnamed tributary, thence to West Fork
Trinity River Below Bridgeport Reservoir in Segment No. 0810 of the Trinity River
Basin. The unclassified receiving water use is limited aquatic life use for the unnamed
tributary. The designated uses for Segment No. 0810 are primary contact recreation,
public water supply, and high aquatic life use. The effluent limitations in the draft
permit will maintain and protect the existing instream uses.

Segment No. 0801 is currently listed on the state's inventory of impaired and
threatened waters (the 2020 CWA § 303(d) list). The listing is for bacteria in water in
the lower 25 miles of the segment (Assessment Unit 0810_01). This facility is designed
to provide adequate disinfection and, when operated properly, should not add to the
bacterial impairment of the segment.

The discharge from this permit action is not expected to have an effect on any
federal endangered or threatened aquatic or aquatic-dependent species or proposed

species or their critical habitat. This determination is based on the United States Fish
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and Wildlife Service’s (USFWS's) biological opinion on the State of Texas authorization
of the TPDES (September 14, 1998; October 21, 1998, update). To make this
determination for TPDES permits, TCEQ and EPA only considered aquatic or aquatic-
dependent species occurring in watersheds of critical concern or high priority as listed
in Appendix A of the USFWS biological opinion. The determination is subject to
reevaluation due to subsequent updates or amendments to the biological opinion. The
permit does not require EPA review with respect to the presence of endangered or
threatened species.

Procedural Background

TCEQ received the application for a renewal permit on May 11, 2021, and
declared it administratively complete on June 24, 2021. The Applicant published the
Notice of Receipt and Intent to Obtain a Water Quality Permit (NORI) in English on June
30, 2021, in the Wise County Messenger. The application was determined technically
complete on August 13, 2021. The Applicant published the Notice of Application and
Preliminary Decision (NAPD) in English on October 13, 2021, in the Wise County
Messenger. The comment period for this application closed on November 12, 2021.
This application was filed on or after February 12, 2019; therefore, this application is
subject to the procedural requirements adopted pursuant to House Bill (HB) 801, 76th
Legislature (1999), and Senate Bill (SB) 709, 84th Legislature (2015), both implemented
by the Commission in its rules in 30 TAC Chapter 39, 50, and 55. The Texas Legislature
enacted Senate Bill 709, effective September 1, 2015, amending the requirements for
comments and contested case hearings. This application is subject to those changes in

the law.
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Access to Rules, Laws and Records

Please consult the following websites to access the rules and regulations
applicable to this permit:

e for the Secretary of State website: http://www.sos.state.tx.us;
e for TCEQ rules in Title 30 of the Texas Administrative Code (TAC):

www.sos.state.tx.us/tac/ (select “View the current Texas Administrative Code”

on the right, then “Title 30 Environmental Quality”);

o for Texas statutes: http://www.statutes.legis.state.tx.us/;

e to access the TCEQ website: www.tceq.texas.gov (for downloadable rules in
Adobe PDF format, select “Rules” then “Download TCEQ Rules”);

e for Federal rules in Title 40 of the Code of Federal Regulations: www.ecfr.gov;

and
e for Federal environmental laws: http://www2.epa.gov/laws-regulations.
Commission records for this application and draft permit are available for
viewing and copying at the TCEQ’s main office in Austin, 12100 Park 35 Circle,
Building F, 1st Floor (Office of the Chief Clerk), until final action is taken. The draft
permit, the Statement of Basis/Technical Summary, and the ED’s Preliminary Decision,
are available for viewing and copying at Paradise Independent School District

Administrative Building, 338 School House Road, Paradise, Texas.
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COMMENTS AND RESPONSES

Comment 1:

Billy Paddack requested a public meeting on the permit.
Response 1:

Title 30, Texas Administrative Code § 55.154(c) provides that a public meeting
is to be held if (1) the Executive Director determines that there is a substantial or
significant degree of public interest in an application; (2) a member of the legislature
who represents the general area in which the facility is located or proposed to be
located request a public meeting be held; or (3) when a public meeting is otherwise
required by law. Based on these factors, the Executive Director has determined not to
hold a public meeting on this application.

Comment 2:

Billy Paddack commented that the landowners did not know about the discharge
running over their property, and that the discharge route in the permit is different
from the route that the water runs. Additionally, he stated that the map submitted
with the application is incorrect, and that this was brought to the attention of the
schools and the TCEQ prior to the permit renewal was submitted.

Response 2:

The TCEQ does not have the authority to mandate a different outfall location or
different discharge route, if the applicant’s discharge route complies with the Texas
Water Code and TCEQ’s rules. Rather, the applicant proposes the point of discharge
and the discharge, then TCEQ evaluates the impact of the discharge on the receiving
water. The TCEQ evaluated the discharge route as listed using USGS topographic maps,
aerial imagery, the stated discharge route in the application, and information provided

by the Applicant. This discharge route has been established for this facility for 19
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years and the permit action is a renewal and discharge points are already plotted in
TCEQ map viewers and in ArcGIS.
Comment 3:

Billy Paddack asked about the pipeline route and states that the discharge
results in standing in the stock pond on Ms. Judy Melvin’s property, and the water only
gets to the river when they receive a large amount of rain. Mr. Paddock asks why the
water was piped to this location and not to an alternative location, such as the river.
Response 3:

The proposed discharge route for the above-referenced draft permit is to an
unnamed tributary, thence to West Fork Trinity River Below Bridgeport. This discharge
route has been established for this facility for 19 years.

The TCEQ was given the authority to issue TPDES permits for the discharge of
waste or pollutant into or adjacent to water in the state.! If the permit is issued, it does
not grant the permittee the right to use private or public property for the conveyance
of wastewater along the discharge route. Also, the permit does not authorize any
invasion of personal rights or any violation of federal, state, or local laws or
regulations. It is the responsibility of the permittee to acquire all property rights
necessary to use the discharge route. The draft permit does not limit the ability of
nearby landowners to use common law remedies for trespass, nuisance, or other
causes of action in response to activities that may or actually do result in injury or
adverse effects on human health or welfare, animal life, vegetation, or property, or that
may or actually do interfere with the normal use and enjoyment of animal life,

vegetation, or property.

! Texas Water Code § 26.027.
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NO CHANGES WERE MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENTS

Respectfully submitted,
Texas Commission on Environmental Quality
Toby Baker, Executive Director

Guy Henry, Acting Deputy Director
Environmental Law Division

o, 4

Bobby Salehi, Staff Attorney
Environmental Law Division
State Bar No. 24103912

P.O. Box 13087, MC 173
Austin, Texas 78711-3087
(512) 239-5930 (phone)
(512) 239-0606 (fax)

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

CERTIFICATE OF SERVICE

I certify that on January 7, 2022, the “Executive Director’s Response to Public
Comment” for Permit No. WQ0013439001 was filed with the Texas Commission on
Environmental Quality’s Office of the Chief Clerk.

£, O

Bobby Salehi, Staff Attorney
Environmental Law Division
State Bar No. 24103912
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