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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

January 20,2022

TO:  Persons on the attached mailing list.

RE:  City of Star Harbor
Permit No. WQ0016017001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. This decision will be
considered by the commissioners at a regularly scheduled public meeting before any
action is taken on this application unless all requests for contested case hearing or
reconsideration have been withdrawn before that meeting.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central Office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Star Harbor City Hal, 99 Sunset Boulevard, Malakoff,
Texas.

If you disagree with the executive director’s decision, and you believe you are an “affected
person” as defined below, you may request a contested case hearing. In addition, anyone
may request reconsideration of the executive director’s decision. The procedures for the
commission’s evaluation of hearing requests/requests for reconsideration are located in
30 Texas Administrative Code Chapter 55, Subchapter F. A brief description of the
procedures for these two requests follows.

How to Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. Your hearing request must demonstrate that you meet the
applicable legal requirements to have your hearing request granted. The commission’s
consideration of your request will be based on the information you provide.

The request must include the following:
(1) Your name, address, daytime telephone number, and, if possible, a fax number.

(2)  The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.
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(3) Astatement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

(4) If the request is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
communications and documents for the group;

(B) the comments on the application submitted by the group that are the basis
of the hearing request; and

(C)  byname and physical address one or more members of the group that
would otherwise have standing to request a hearing in their own right.
The interests the group seeks to protect must relate to the organization’s
purpose. Neither the claim asserted nor the relief requested must require
the participation of the individual members in the case.

Additionally, your request must demonstrate that you are an “affected person.” An
affected person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or activity
in a manner not common to the general public. For example, to the extent your request is
based on these concerns, you should describe the likely impact on your health, safety, or
uses of your property which may be adversely affected by the proposed facility or
activities. To demonstrate that you have a personal justiciable interest, you must state, as
specifically as you are able, your location and the distance between your location and the
proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application that were raised by you during the public
comment period. The request cannot be based solely on issues raised in comments that
you have withdrawn.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
your comments that you dispute; 2) the factual basis of the dispute; and 3) list any
disputed issues of law.

How to Request Reconsideration of the Executive Director’s Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
www.tceq.texas.gov/agency/decisions/cc/comments.html or by mail to the following
address:

Laurie Gharis, Chief Clerk
TCEQ, MC-105
P.O. Box 13087
Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the TCEQ’s Alternative Dispute Resolution Program
and set on the agenda of one of the commission’s regularly scheduled meetings.
Additional instructions explaining these procedures will be sent to the attached mailing
list when this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures described
in this letter, please call the Public Education Program, toll free, at 1-800-687-4040.
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MAILING LIST

for

City of Star Harbor
Permit No. WQ0016017001

FOR THE APPLICANT:

The Honorable Warren Claxton, Mayor
City of Star Harbor

P.O. Box 949

Malakoff, Texas 75148

Glenn Breisch, P.E.
Wasteline Engineers, Inc.
208 South Front Street
Aledo, Texas 76008

INTERESTED PERSONS:

James T. Aldredge

Lloyd Gosselink Rochelle & Townsend, P.C.

816 Congress Avenue, Suite 1900
Austin, Texas 78701

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Ryan Vise, Director

Texas Commission on Environmental
Quality

External Relations Division

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Michael T. Parr II, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Deba P. Dutta, P.E., Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Laurie Gharis, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ PERMIT NO. wQ0016017001

APPLICATION BY THE § BEFORE THE
CITY OF STAR HARBOR FOR § TEXAS COMMISSION ON
NEW TCEQ PERMIT § ENVIRONMENTAL
NO. WQ0016017001 § QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality
(the Commission or TCEQ) files this Response to Public Comment (Response) on the
application by the City of Star Harbor (Applicant) for new Texas Land Application
Permit (TLAP), proposed TCEQ permit No. WQ0016017001 (2021-application), and on
the ED’s preliminary decision on the application. As required by Title 30 of the Texas
Administrative Code (30 TAC) Section (§) 55.156, before a permit is issued, the ED
prepares a response to all timely, relevant, and material, or significant comments. The
Office of the Chief Clerk received timely comments from Castell Realty LLC, and Don
Norwood (collectively, “the Landowners”). This response addresses all timely public
comments received, whether withdrawn or not. If you need more information about
this permit application or the wastewater permitting process, please call the TCEQ
Public Education Program at 1-800-687-4040. General information about the TCEQ can
be found on the TCEQ web site at http://www.tceq.texas.gov.

BACKGROUND

The Applicant applied to the TCEQ for new TCEQ Permit No. WQ0016017001
authorizing the disposal of treated wastewater at a volume not to exceed a daily
average flow of 60,000 gallons per day (GPD) via irrigation of 22 acres of public access-
golf course land. The proposed permit does not authorize a discharge of pollutants
into water in the state.

Description of Facility

If this permit is ultimately issued, the Applicant’s domestic wastewater
treatment facility and disposal area (proposed facility) will serve the City of Star
Harbor and will be located approximately 3,050 feet west of the intersection of
Briarwood Harbor Road and Farm-to-Market Road 3062, in Henderson County, Texas
75148. The link below is to an electronic map of the site or facility’s general location
and is provided as a public courtesy and not part of the application or notice. For the
exact location, please refer to the application.

https://tceg.maps.arcgis.com/apps/webappviewer/index.html?id=db5bac44afbc
468bbddd360f8168250f&marker=-96.052836%2C32.177622.0&level=12

When constructed, the proposed facility will be located within the drainage
basin of Cedar Creek Reservoir in Segment No. 0818 of the Trinity River Basin, and will
be an activated sludge process plant operated in extended aeration mode. Treatment
units include an aeration basin, a final clarifier, a holding tank, an aerobic digester, and
a chlorine contact chamber. The proposed facility will also include one storage pond
with a total surface area of 4.02 acres and total capacity of 24.12 acre-feet for storage
of treated effluent prior to irrigation.

Application rates on the land application area must not exceed 3.05 acre-feet
per year per acre irrigated on the 22 acres. The Applicant is responsible for providing
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equipment to determine application rates and maintaining accurate records of the
volume of effluent applied.

The Applicant is also required to use cultural practices to promote and maintain
the health and propagation of the Bermuda grass (warm and cool seasons) to avoid
plant lodging, and must harvest the crops (cut and remove it from the field) at least
once during the year. Irrigation practices must be designed and managed as to prevent
ponding of effluent or contamination of ground and surface waters and to prevent the
occurrence of nuisance conditions in the area. Crops must be established and well
maintained in the irrigation area throughout the year for effluent and nutrient uptake
by the crop and to prevent pathways for effluent surfacing. Tailwater control facilities
shall be provided as necessary to prevent the discharge of any effluent from the
irrigated land. The physical condition of the spray irrigation fields will be monitored
on a weekly basis when the fields are being utilized for wastewater irrigation and must
not occur within 24 hours following a rainfall event. Areas with problems such as
surface runoff, surficial erosion, stressed or damaged vegetation will be recorded in
the field log kept onsite and corrective measures must be initiated within 24 hours of
discovery.

The effluent limitations (limits) of the proposed permit for conventional
effluent parameters (e.g., Five-day Biochemical Oxygen Demand (BOD;), Total
Suspended Solids (TSS), Minimum Dissolved Oxygen (DO)) are based on stream
standards and waste load allocations for water quality-limited streams as established
in the Texas Surface Water Quality Standards (TSWQS) and the State of Texas Water
Quality Management Plan.

Therefore, the entire set of effluent quality limitations of the proposed permit,
based on a 30-day average, are 20 mg/1 of BOD; and 20 mg/1 of TSS and when based on
a single grab are 65 mg/1 of BOD, and 65 mg/1 of TSS. S/NH,-N/TP, respectively The
proposed permit includes a bacteria limit of 126 colony forming units (CFU) or most
probable number (MPN) of E. coli per 100 ml.

The proposed permit incluides provisions that require the Applicant to comply
with buffer zone requirements of 30 TAC § 309.13(c). As defined by 30 TAC
§ 309.11(9), wastewater treatment plant unit must be located a minimum horizontal
distance of 250 feet from a private well and a minimum horizontal distance of 500 feet
from a public water well site, spring, or other similar sources of public drinking water,
as provided by 30 TAC § 290.41(c)(1). Additionally, a land application field must be
located a minimum horizontal distance of 150 feet from a private well and a minimum
horizontal distance of 500 feet from a public water well site, spring, or other similar
sources of public drinking water. Lastly, by ownership of the required buffer zone
area, the Applicant must comply with the requirements of 30 TAC § 309.13(e).

The proposed permit also includes provisions that require facilities for the
retention of treated or untreated wastewater must be adequately managed and lined to
control seepage. At least once per month, the Applicant must inspect the sides and
bottom (if visible) of the wastewater ponds for signs of damage and leakage, and any
pond leak detection systems that are in service. Leaking ponds shall be removed from
service, or operated in a manner to prevent discharge, until repairs are made or
replacement ponds are constructed.

Because the proposed facility is located over the recahrge zone of the Carrizo-
Wilcox aquifer, any new or modified wastewater ponds must be adequately lined to
control seepage in accordance with TCEQ rules, and new or modified wastewater
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ponds must not be put into service until the Applicant demonstrates that the pond
liners meet the requirements of 30 TAC § 217.203 and 30 TAC § 309.13(d). The
Applicant must submit liner certifications for a new or modified wastewater ponds to
the Water Quality Assessment Team (MC-150), the TCEQ Regional Office (MC-Region 5),
and the TCEQ Compliance Monitoring Section (MC-224) within 30 days of completion
and prior to use. The certification shall be signed and sealed by a Texas-licensed
professional engineer and include a description of how the liner meets the
requirements of 30 TAC § 217.203 and 30 TAC § 309.13(d). The Applicant must also
construct and maintain earthen berms to prevent runoff from leaving the irrigation
site and run on from entering the holding pond.

Sludge generated from the proposed facility will be hauled by a registered
transporter to the City of Log Cabin’s Wastewater Treatment Facility (permit No.
WQ0014158001) to be digested, dewatered, and then disposed of with the bulk of the
sludge from Log Cabin’s treatment facility. The propsoed permit also authorizes the
disposal of sludge at a TCEQ-authorized land application site, co-disposal landfill,
wastewater treatment facility, or facility that further processes sludge.

Procedural Background

The TCEQ received the application on July 14, 2021, and declared it
administratively complete on August 16, 2021. The Applicant published the Notice of
Receipt and Intent to Obtain a Water Quality Permit (NORI) in Henderson County,
Texas in the Athens Daily Review on August 19, 2021. The ED completed the technical
review of the application on August 24, 2021, and prepared the proposed permit,
which if approved, would establish the conditions under which the proposed facility
must operate. The Applicant published the Notice of Application and Preliminary
Decision (NAPD) in Henderson County, Texas in the Athens Daily Review on October
16, 2021, and the public comment period closed on November 15, 2021. Because this
application was received after September 1, 2015, and because it was declared
administratively complete after September 1, 1999, it is subject to both the procedural
requirements adopted pursuant to House Bill 801, 76th Legislature, 1999, and the
procedural requirements and rules implementing Senate Bill 709, 84™ Legislature,
2015, which are implemented by the Commission in its rules in 30 TAC Chapters 39,
50, and 55.

Access to Rules, Laws and Records

»= All administrative rules: Secretary of State Website: www.sos.state.tx.us

= TCEQ rules: Title 30 of the Texas Administrative Code: www.sos.state.tx.us/tac/
(select TAC Viewer on the right, then Title 30 Environmental Quality)

= Texas statutes: www.statutes.capitol.texas.gov

» TCEQ website: www.tceqg.texas.gov (for downloadable rules in WordPerfect or
Adobe PDF formats, select “Rules, Policy, & Legislation,” then “Current TCEQ
Rules,” then “Download TCEQ Rules”);

» Federal rules: Title 40 of the Code of Federal Regulations (C.F.R.)
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title40/40tab_02.tpl

= Federal environmental laws: http://www.epa.gov/lawsregs/

= Environmental or citizen complaints may be filed online at:
https://www.tceq.texas.gov/assets/public/compliance/monops/complaints/co
mplaints.html or by sending an email to the following address:
cmplaint@TCEQ.state.tx.us.
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Commission records for the proposed facility are available for viewing and
copying at TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st Floor
(Office of Chief Clerk, for the current application until final action is taken). In light of
directives to protect public health, documents can be obtained from the Office of the
Chief Clerk by leaving a voice mail at (512) 239-3300; someone will return your call the
same day. Some documents located at the Office of the Chief Clerk may also be located
in the Commissioners’ Integrated Database at
https://www14.tceq.texas.gov/epic/eCID/. The permit application has been available
for viewing and copying at the at the Star Harbor City Hall, 99 Sunset Boulevard,
Malakoff, Texas, since publication of the NORI. The final permit application, proposed
permit, statement of basis/technical summary, and the ED’s preliminary decision have
been available for viewing and copying at the same location since the publication of
the NAPD.

The ED has determined that the proposed permit, if issued, meets all statutory
and regulatory requirements and is protective of the environment, water quality, and
human health. However, if you would like to file a complaint about the facility
concerning its compliance with the provisions of its permit or with TCEQ rules, you
may contact the TCEQ Regional Office (Region 5) in Tyler, TX at (903) 535-5100 or the
statewide toll-free number at 1-888-777-3186 to address potential permit violations.
Citizen complaints may be filed by sending an e-mail to cmplaint@tceq.texas.gov, or
online at: https://www.tceq.texas.gov/compliance/complaints (select “use our online
form”). If an inspection by the Regional Office finds that the facility is out of
compliance, the facility may be subject to enforcement actions.

COMMENTS AND RESPONSES

COMMENT 1:

The Landowners commented that the TCEQ should return the Applicant’s 2021
application for a TLAP permit, because, according to the landowners, the Applicant,
pursuant to 30 TAC § 80.25, withdrew its application for a Texas Pollutant Discharge
Elimination System (TPDES) permit (2017 discharge application) with prejudice.' As
noted by the Landowners, on October 9, 2017, the Applicant submitted the application
for a TPDES permit; the Landowners then requested a Contested Case Hearing, which
the Commission granted on June 18, 2019. The Administrative Law Judge (Judge
Henderson) with the State Office of Administrative Hearings (SOAH) held a preliminary
hearing on September 23, 2019, and subsequently, on December 10, 2019, Star Harbor
filed a Motion to Withdraw and Remand its Application, which Judge Henderson
granted on December 11, 2019, by issuing Order No.5.?

RESPONSE 1.

Order No.5, signed by Judge Henderson on December 11, 2019, was a
procedural order that dismissed the 2017 discharge application from consideration on
SOAH’s docket; remanded the application and the Applicant’s requested withdrawal
back to the ED; and instructed the ED to issue an order dismissing the 2017 discharge
application so that the Applicant could not ever resubmit the 2017 discharge
application for any future consideration by the Commission. Similarly, on December
20, 2019, the ED sent a letter to the Applicant acknowledging the requested withdrawal

! Proposed TPDES Permit No. WQ0014268002; TCEQ Docket No. 2019-0575-MWD
2 Order No. 5, SOAH Docket No. 582-19-6260, December 11, 2019.
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of the 2017 discharge application and conveying that the 2017 application had been
removed from the ED’s list of pending applications.

Order No.5 was not a ruling, nor a dispositive order, related to any of the issues
referred by the Commission in Interim Order No. 2019-0575-MWD.?

Additionally, the Applicant’s TLAP application is not affected by Order No.5
because not only is it a different type of wastewater permit, it is not a discharge
application with a discharge route, and is a different and separate application from the
2017 discharge application.

COMMENT 2:

According to the Landowners, Star Harbor cannot legally construct a wastewater
treatment facility at the currently proposed location.

RESPONSE 2:

The Landowner Map, Attachment 4, depicts the immediate area of land around
the facility and pond as the “Applicant Property Boundary” because that is the area
that the property owner, Tarrant Regional Water District (“TRWD”), has agreed to allow
the Applicant to use under the Memorandum of Understanding in which TRWD stated
its intention to grant an easement for the Applicant’s use. Because the area of land
TRWD is allowing the Applicant to use is within a larger tract of land owned by TRWD,
Attachment 4 depicts that the only landowner adjacent to the proposed facility and
effluent pond site is TRWD.

COMMENT 3:

The Landowners commented that the effluent limits are inadequate and not
properly calculated based on the location of the proposed facility and storge pond to
surface water features owned by the Landowners.

RESPONSE 3:

The 2017 discharge application listed the Landowners as a “downstream
property owner” because the Landowners owned property within 1-mile downstream.
In the 2021-TLAP application, the Landowners were not listed as an “adjacent property
owner” because the Applicant’s property boundary is encompassed on all sides by the
Tarrant Regional Water District’s property. The 2021-TLAP is a request for a Texas
Land Application Permit, and will not have a discharge route. Therefore, the
Landowners were not listed as a downstream property owner.

COMMENT 4:

The Landowners commented that the Star Harbor application does not include
information regarding private groundwater wells within one mile of the proposed
facility and effluent pond. According to the landowners, they own at least five
domestic water wells within one mile of the facility.

RESPONSE 4:

On August 17, 2021, in a response to the request by the TCEQ Water Quality
Division dated August 6, 2021, the Applicant submitted a USGS map properly

3 Interim Order No. 2019-0575-MWD; TCEQ Docket No. 2019-0575-MWD, December 18, 2019.
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identifying all groundwater wells within one mile radius of the treatment facility and
the disposal site.

COMMENT 5:

The Landowners commented that the 2021-TLAP application does not include
“all maps, diagrams, basis of design, calculations, and other pertinent data required”
by 30 TAC Chapter 309.

RESPONSE 5:

To date, the applicant has submitted all maps, diagrams, basis of design,
calculations, and other pertinent data required under Chapter 309 of the Commission’s
Rules and has been reviewed, and found to be sufficient by the TCEQ-WQD staff.

COMMENT 6:

The Landowners commented that the location of the plant and effluent pond do
not meet the siting requirements in 30 TAC Chapter 309, Subchapter B. Specifically,
according to the Landowners, the application does not include accurate information
regarding the: buffer zone, pond liner, and distance from private wells.

RESPONSE 6:

To control and abate odors the TCEQ rules require domestic wastewater
treatment facilities to meet buffer zone requirements for the abatement and control of
nuisance odor according to 30 TAC § 309.13(e), which provides three options for
applicants to satisfy the nuisance odor abatement and control requirements. The
Applicant can comply with the rule by: 1) ownership of the buffer zone area; 2)
restrictive easement from the adjacent property owners for any part of the buffer zone
not owned by Applicant; or 3) providing nuisance odor control. For this application,
the Applicant will comply with the requirements of 30 TAC § 309.13(e) by ownership
of the required buffer zone area. Additionally, the Applicant must comply with the
requirements of 30 TAC § 309.13(a) through (d). In addition, by ownership of the
required buffer zone area, the Applicant must comply with the requirements of 30
TAC § 309.13(e).

The Applicant must comply with buffer zone requirements of 30 TAC Section
§ 309.13(c). A wastewater treatment plant unit, defined by 30 TAC Section § 309.11(9),
must be located a minimum horizontal distance of 250 feet from a private well and a
minimum horizontal distance of 500 feet from a public water well site, spring, or other
similar sources of public drinking water, as provided by § 290.41(c)(1) of this title. A
land application field must be located a minimum horizontal distance of 150 feet from
a private well and a minimum horizontal distance of 500 feet from a public water well
site, spring, or other similar sources of public drinking water.

Wastewater pond shall be adequately lined to control seepage in accordance
with 30 TAC §§ 217.203 and 309.13(d) since the facility overlies the recharge zone of
an aquifer. New or modified wastewater ponds shall not be put into service until the
permittee demonstrates that the pond liners meet the requirements of 30 TAC
§§ 217.203 and 309.13(d). Prior to construction of the wastewater treatment facilities,
the permittee shall submit to the TCEQ Wastewater Permitting Section (MC 148) of the
Water Quality Division a summary transmittal letter according to the requirements in
30 TAC § 217.6(d). If requested by the Wastewater Permitting Section, the permittee
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shall submit plans, specifications, and a final engineering design report which comply
with the requirements of 30 TAC Chapter 217, Design Criteria for Domestic
Wastewater Systems. Pond liner certifications and all liner construction and repair
documentation shall be maintained by the permittee for the life of the facility and be
made available for TCEQ personnel for inspection and review.

TCEQ recommends that well owners periodically test their water for microbial
and chemical contaminants and properly maintain their well. It is the responsibility of
the private well owner to take steps to have his or her water quality tested at least
annually for possible constituents of concern—or more often if the well is thought to
have a surface water connection. Please see http://wellowner.org/water-quality/water-
testing/ for more information about testing private water wells. If your well tests
positive for fecal coliform bacteria, please see the Texas A&M AgriLife Extension
publication titled “What to Do About Coliform Bacteria in Well Water” at
http://twon.tamu.edu/media/619641/what-to-do-about-coliform-in-wellwater.pdf or
the TCEQ publication titled “Disinfecting Your Private Well” at
https://www.tceq.texas.gov/publications/gi/gi-432.html for more information.

COMMENT 7:

The Landowners stated that the 2021-TLAP application is not complete because
it does not include information regarding design analysis, hydraulic application rates,
effluent storage calculations, and yearly rainfall and consumptive use requirements.

RESPONSE 7:

To date, the Applicant has submitted information required for design analyses,
hydraulic application rates, and effluent storage calculations; the water balance study,
and yearly rainfall and consumptive use requirements, which have been reviewed, and
found to be sufficient by the TCEQ-WQD staff.

COMMENT 8:

The Landowners commented that the data regarding crop systems and nitrogen
application rates, soil testing, and irrigation best management practices was deficient.

RESPONSE 8:

The Applicant has submitted information on crop systems and nutrient uptakes,
soil testing, and irrigation best management practices that have been reviewed, and
found to be sufficient by the TCEQ-WQD staff.

The Applicant must submit soil sample analyses within 90 days of permit
issuance to the TCEQ, and must obtain representative soil samples from the root zones
of the land application area receiving wastewater.

The Applicant’s irrigation practices must be designed and managed as to
prevent ponding of effluent or contamination of ground and surface waters and to
prevent the occurrence of nuisance conditions in the area. Crops must be established
and well maintained in the irrigation area throughout the year for effluent and nutrient
uptake by the crop and to prevent pathways for effluent surfacing. Tailwater control
facilities must be provided as necessary to prevent the discharge of any effluent from
the irrigated land. Application rates to the irrigated land must not exceed a rate of 3.05
acre-feet per year per acre on the 22.0 acres of land. The Applicant is responsible for
providing equipment to determine application rates and maintaining accurate records
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of the volume of effluent applied. These records must be made available for review by
TCEQ and shall be maintained for at least three years. Spray fixtures for the irrigation
system must be of such design that they cannot be operated by unauthorized
personnel.

COMMENT 9:

The Landowners commented that the pattern and method of disposal in the
proposed permit will not adequately protect surface water or ground water and will
result in a discharge to surface waters in the state.

RESPONSE 9:

TCEQ oversees the protection of water quality with federal regulatory authority
(TPDES program) over discharges of pollutants into Texas surface waterbodies. The
TCEQ has the sole legislative authority to protect water quality in Texas and under
Texas Water Code (TWC), Chapter 26, to authorize TPDES discharge permits subject to
the regulations in 30 TAC Chapters 305, 307, 309, including specific rules for
wastewater treatment systems under Chapters 217 and 309.

However, the proposed permit does not authorize a discharge of wastewater
into waters in the state. Because the surface water quality will not be affected by this
permitting action, the groundwater quality in the vicinity will not be impacted.
Irrigation practices must be designed and managed as to prevent ponding of effluent
or contamination of ground and surface waters and to prevent the occurrence of
nuisance conditions in the area. Crops must be established and well maintained in the
irrigation area throughout the year for effluent and nutrient uptake by the crop and to
prevent pathways for effluent surfacing. The facility will include one storage pond with
a total surface area of 4.02 acres and total capacity of 24.12 acre-feet for storage of
treated effluent prior to irrigation to prevent the discharge of any effluent from the
irrigated land.

The Texas Legislature has determined that “the goal of groundwater policy in
this state is that the existing quality of groundwater not be degraded. This goal of non-
degradation does not mean zero-contaminant discharge.”* Chapter 26 of the Texas
Water Code further states, “discharges of pollutants, disposal of wastes, or other
activities subject to regulation by state agencies be conducted in a manner that will
maintain present uses and not impair potential uses of groundwater or pose a public
health hazard.”’

Further, 30 TAC § 309.13(c) states that a wastewater treatment plant unit may
not be located closer than 500 feet from a public water well nor 250 feet from a private
water well. Public water supply systems in Texas are regulated by the TCEQ’s Water
Supply Division. Please contact the Water Supply Division at 512-239-4691 for more
information.

The Ground Water Rule does not address private wells because they are not
under the jurisdiction of the Safe Drinking Water Act and are therefore not subject to
TCEQ regulation. TCEQ recommends that well owners periodically test their water for
microbial and chemical contaminants and properly maintain their well. It is the
responsibility of the private well owner to take steps to have his or her water quality
tested at least annually for possible constituents of concern—or more often if the well

* Texas Water Code § 26.401(b)
> Texas Water Code § 26.401(c)(2)

Executive Director’s Response to Public Comment, TCEQ Permit No. WQ0016017001 Page 8





is thought to have a surface water connection. Please see http://wellowner.org/water-
quality/water-testing/ for more information about testing private water wells. If your
well tests positive for fecal coliform bacteria, please see the Texas A&M AgriLife
Extension publication titled “What to Do About Coliform Bacteria in Well Water” at
http://twon.tamu.edu/media/619641 /what-to-do-about-coliform-in-wellwater.pdf or
the TCEQ publication titled “Disinfecting Your Private Well” at
https://www.tceq.texas.gov/publications/gi/gi-432.html for more information.

COMMENT 10:

The Landowners commented that the effluent limits are inadequate and not
properly calculated based on the location of the proposed facility and storge pond to
surface water features owned by the Landowners.

RESPONSE 10:

TCEQ oversees the protection of water quality with federal regulatory authority
(TPDES program) over discharges of pollutants into Texas surface waterbodies. The
TCEQ has the sole legislative authority to protect water quality in Texas and under
Texas Water Code (TWC), Chapter 26, to authorize TPDES discharge permits subject to
the regulations in 30 TAC Chapters 305, 307, 309, including specific rules for
wastewater treatment systems under Chapters 217 and 309. No discharge of pollutants
into water in the state is authorized by the proposed permit, however, the effluent
limitations were properly calculated using TCEQ rules found at 30 TAC § 309.4. Table
1, Effluent Limitations for Domestic Wastewater Treatment Plants.

In addition to the Biochemical Oxygen Demand (5-day) and Total Suspended
Solids effluent limitations, the pH of the effluent must not be less than 6.0 standard
units nor greater than 9.0 standard units. The effluent must be chlorinated in a
chlorine contact chamber to a residual of 1.0 mg/1 with a minimum detention time of
20 minutes. If the effluent is to be transferred to a holding pond or tank, re-
chlorination prior to the effluent being delivered into the irrigation system will be
required. A trace total chlorine residual must be maintained in the effluent at the point
of irrigation application.

COMMENT 11.

The Landowners commented that the calculations for agronomic uptake of
nutrients and other pollutants are not adequate. Because the calculations are incorrect,
suitable crops were not identified.

RESPONSE 11:

The Applicant submitted sufficient calculations for agronomic uptake of
nutrients and other pollutants that were reviewed by TCEQ staff. Crops must be
established and well maintained in the irrigation area throughout the year for effluent
and nutrient uptake by the crop and to prevent pathways for effluent surfacing. The
Applicant must use cultural practices to promote and maintain the health and
propagation of the Bermuda grass (warm and cool seasons) to avoid plant lodging. The
Applicant must harvest the crops (cut and remove it from the field) at least once
during the year. Harvesting and mowing dates shall be recorded in a log book kept on
site to be made available to TCEQ personnel upon request.
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COMMENT 12:

Landowners commented that the 2021-TLAP application is incorrect because,
according to the Landowners, the treatment facility would be in the Cedar Creek
watershed below Cedar Creek Reservoir in Segment No. 0804, not in the drainage basin
of Cedar Creek Reservoir in Segment No. 0818 as represented in the application.

RESPONSE 12:

For clarification. the disposal site will be located in the drainage basin of
Segment No. 0818 of the Trinity River Basin, while the treatment facility will be located
just below the Cedar Creek Reservoir in the drainage basin of Segment No. 0804 of the
Trinity River Basin.

CHANGES MADE TO THE PERMIT IN RESPONSE TO COMMENT

= No changes to the proposed permit were made in response to public comment.

Respectfully submitted,
Texas Commission on Environmental Quality

Toby Baker,
Executive Director

Guy Henry, Acting Deputy Director
Environmental Law Division

Wit joar

Michael T. Parr II, Staff Attorney
Environmental Law Division

State Bar No. 24062936

P.O. Box 13087, MC 173

Austin, Texas 78711 3087

Telephone No. 512-239 0611

Facsimile No. 512-239-0626
REPRESENTING THE EXECUTIVE DIRECTOR
OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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CERTIFICATE OF SERVICE

I certify that on January 12, 2022, the Executive Director’s Response to Public
Comment for Permit No. WQ0016017001 was filed with the Texas Commission on
Environmental Quality’s Office of the Chief Clerk.

Wit jor

Michael T. Parr II, Staff Attorney
Environmental Law Division
State Bar No. 24062936
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