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PERMITTEE SIGMA PRO PROPERTIES, LTD.’S RESPONSE
TO 1817 LACEY, LTD.”S PETITION TO REVOKE/SUSPEND
TPDES PERMIT NO. WQ0015722001

TO THE COMMISSIONERS OF THE TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY:

COMES NOW, SigmaPro Properties, LLC (“SigmaPro” or “Permittee”), holder of
TPDES Permit No. WQ0015722001 (the “Permit”) and files this response to the Petition of 1817
Lacey Ltd. to Revoke or Suspend TPDES Permit No. WQ00157722001 (the “Petition”), and
would show the Commission as follows:

l.
INTRODUCTION

A. “Off With Their Head”.

On April 21, 2022, 1817 Lacey Ltd. (“Lacey” or “Petitioner”) filed a collateral attack on
SigmaPro’s Permit by its Petition seeking the revocation or suspension of SigmaPro’s TPDES
Permit No. WQ0015722001 (the “Permit”) pursuant to the Commission’s Rule 305.66 (30 TAC),
subsections (a)(4), (a)(10 and (f)(3). In order to secure the imposition of the Draconian “death
penalty” on SigmaPro, i.e., revocation of its 3-year old Permit, Lacey grounds its complaint in
the form of allegations that characterize SigmaPro as having acted with malice aforethought, and

the specific intent (i) to deceive the Commission and (ii) “hide” its Application from Petitioner.
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1. Petitioner’s Unsupported Allegations of Malfeasance.

Lacey’s Petition contains the following unsupported allegations:
(1) SigmaPro “falsely identified a different entity as owning 1817 Lacey Drive [Fort

Worth, Tarrant County, Texas]. (Lacey Pet. at 1-2) (emphasis added);

(i) SigmaPro “misrepresented” the owner of the property Lacey claims to own as

being “Closner Equipment Co., Inc. (Lacey Pet. at 1) (emphasis added);

(iti)  “SigmaPro provided the TCEQ with false information on the landowner map and

the sheet attached to the landowner map,...” (Lacey Pet. at 1) (emphasis added);

(iv)  “SigmaPro made a material misrepresentation in Attachment C to the Permit
Application because Lacey, not Closner Equipment Co., Inc., was the owner of

property “4”...” (Lacey Pet. at 3) (emphasis added);

v) “The mailing labels included by SigmaPro...falsely list Closner Equipment as an

affected landowner...” (Lacey Pet. at 3) (emphasis added); and

(vi)  “SigmaPro gave the Chief Clerk false and misleading information regarding the
owners of property adjacent to the site of the proposed wastewater discharge
point.” (Lacey Pet. at 4) (emphasis added).

2. Petitioner’s Unsupported Characterization of Impacts of its Unsupported
Allegations.

To enhance its hyperbolic allegations of SigmaPro’s “malfeasance,” Petitioner inflates
the effect of not receiving mailed notice addressed to 1817 Lacey Ltd., with the following claims

that are facially inaccurate, as a matter of law:
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(1) “Petitioner never received any notice of the NORI or the NAPD” (Lacey’s Pet. at

2) (emphasis added);

(i) “SigmaPro’s misrepresentation resulted in a lack of notice to Petitioner of the

NORI or the NAPD” (Lacey’s Pet. at 3) (emphasis added); and

(iti) ~ “SigmaPro’s failure to provide the correct landowner information in the Permit
Application deprived Petitioner of any opportunity to contest the Permit
Application” (Lacey Pet. at 3-4) (emphasis added).

1.
BACKGROUND FACTS

A. Introduction.

In 2018, SigmaPro developed an application for its TPDES Permit to treat and directly
discharge domestic wastewater into a watercourse at a point on SigmaPro’s property that is an
unnamed tributary of the Trinity River in the Trinity River Basin up to 9,500 gallons of domestic
wastewater effluent. As part of that process, SigmaPro engaged qualified consultants experienced
in the preparation and filing of TPDES Permits, as well as the design, construction and operation
of the permitted wastewater treatment facilities. Among these consultants was Perkins
Engineering Consultants, Inc. (“Perkins”). See Exhibit “A” (Affidavit of Janet Sims). Ms. Janet
Sims, with three decades of experience working on wastewater permitting applications, was the
Project Manager on the Perkins Team for the SigmaPro Application. Id.

The Perkins Team coordinated her efforts to develop the Permit Application, sending
information related to the Application and Application drafts to SigmaPro through its in-house
Project Manager, Mr. Robert Berman for review, signature and other action. See Exhibit “B”

(Affidavit of Robert Berman); see also Exhibit “A” (Sims Affidavit). Acting in good faith in the
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Application process, Ms. Sims and Mr. Berman identified the persons or entities, and their
mailing addresses related to neighboring properties believed to be neighboring landowners
entitled to receive mailed notice. See Exhibit “A” (Sims” Affidavit, including Exhibit Nos. 1 and
2, thereto); Exhibit “B” (Berman Affidavit, including Exhibit A thereto). Petitioner has presented
no evidence that supports a conclusion to the contrary, i.e., a conclusion that there was bad faith,
deceitful intent or similar motivation on the part of SigmaPro as the Applicant to hide the
Application from Petitioner or otherwise exclude Petitioner from the TCEQ’s Permitting Process.

B. SigmaPro’s “Notice” Efforts.

The evidence of record and documented in this Response reflects a yeoman’s effort to
disseminate information about its Application and facilitate participation. In an effort to convey
information about the SigmaPro Application to neighboring property owners, SigmaPro
researched the Tarrant County Appraisal District’s online records, and undertook personal
outreach efforts to contact landowners and give them notice of the Application, including the
Commissioner’s Permitting Process that would result in them receiving mailed notice of the
NORI (Notice of Receipt of Application and Intent to Obtain Permit) and NAPD (Notice of
Application and Preliminary Decision) going forward. See Exhibit “B” (Berman Affidavit).
While not a perfect resource, use of Central Appraisal Records is an accepted methodology for
identifying owners of property.

With respect to SigmaPro’s efforts to communicate information about the SigmaPro
Application to neighboring landowners, SigmaPro went further. Specifically, Mr. David
Underwood, P.E., owner of SigmaPro had tasked the SigmaPro Project Manager, Mr. Robert
Berman, to visit personally each of the neighboring properties evidenced on the Landowner Map
included as Exhibit A to his Affidavit (see Exhibit “B” hereto, Berman Affidavit), and explain to

them that SigmaPro had filed its Application for the Permit, the purpose of the Permit Application
4
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and the TCEQ Permitting Process, and that they would be receiving mailed notice from the
Commission. See Exhibit “B” (Berman Affidavit). Mr. Underwood did not want his neighbors
to learn about the SigmaPro Application for the first time upon receipt of mailed notice from
TCEQ. Id., Exhibit “B” (Berman Affidavit).

Pursuant to Mr. Underwood’s directive, Mr. Berman “made the rounds” to each of the
Properties identified on the Landowner Map (see Exhibits Nos. 1 and 2 to the Sims Affidavit
(Exhibit “A” hereto) and Exhibit A to the Berman Affidavit (Exhibit “B” hereto) to brief the
occupants of each tract on the Landowner Map about the SigmaPro Application and the TCEQ
Permitting Process. See Exhibit “B” (Berman Affidavit). If the occupant of an identified property
on the Landowner Map was not on the premises when he visited, Mr. Berman would leave a note
with his contact information in the mailbox for them to contact him upon their return.

Further, following receipt of both the determination of administrative completeness of
the Notice of Receipt of Application and Intent to Obtain Permit (“NORI”), and the separate
Executive Director’s Notice of Application and Preliminary Decision (the “NAPD”), SigmaPro
published notice in both English and Spanish in two newspapers of general circulation within
Tarrant County. Attached to Janet Sims’” Affidavit (Exhibit “A” hereto) are Publisher’s Affidavits
identified as Exhibit Nos. 3, 4, 5 and 6.

Exhibit No. 3 is the October 20, 2018 Publisher’s Affidavit from the Star Telegram
newspaper in Fort Worth, Tarrant County, of the Notice of the NORI. Exhibit No. 4 is the January
26, 2020 Publisher’s Affidavit from the Star Telegram newspaper, Fort Worth, Tarrant County,
of the Executive Director’s NAPD. Exhibit No. 5 is the October 20, 2018 Publisher’s Affidavit
from La Estrella newspaper in Fort Worth, Tarrant County, providing the Spanish version of the

Notice of the NORI. Exhibit No. 6 is the February 9, 2019 Publisher’s Affidavit from La Estrella
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newspaper in Fort Worth, Tarrant County, providing the Spanish version of the Notice of the
NAPD.

Constructive notice is authorized by law and creates the presumption that once given, all
members of the public within the area of the general circulation is on notice of the application,
including 1817 Lacey Ltd.

C. Mr. Berman’s Extraordinary Personal Contacts with Occupants of Tract No. 4.

With respect to Tract No. 4 on the Landowner Map, the property identified in the Petition
and which SigmaPro had identified as being owned by Closner Equipment Company, Inc.
(“Closner”), Mr. Berman successfully met with the Closner onsite manager. See Exhibit “B”
(Berman Affidavit). Neither Ms. Sims nor Mr. Berman had seen any evidence of 1817 Lacey
Ltd. as the owner of Tract No. 4 in 2018. See Exhibit “A” (Sims Affidavit) and Exhibit “B”
(Berman Affidavit).

Attached to Mr. Berman’s Affidavit (Exhibit “B”) are true and correct copies of
photographs he took from the SigmaPro Property looking to the north which included in the
background Tract No. 4 (see Exhibits B and C to Exhibit “B” (Berman Affidavit)). The two
photographs reflect the existence of buildings on the Tract No. 4 property. See id. One of those
buildings has signage that reads “Closner Equipment.” See Exhibit C to Exhibit “B” (Berman
Affidavit).

When Mr. Berman made his visit to the Closner Offices on Tract No. 4 in 2018, he asked,
as he did at all of the properties he visited, to speak to the “owner.” When he was told that the
owner was “out of town,” Mr. Berman asked to speak to the Closner onsite manager. See Exhibit
“B” (Berman Affidavit). Mr. Berman met with the Closner onsite manager on Tract 4 and told

him SigmaPro’s story about the Permit Application and the TCEQ’s permitting process including
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the mailed notice. 1d. According to Mr. Berman, nothing was disclosed to him during the visit
that 1817 Lacey Ltd. was actually the owner of the property.

After finishing his visit with the Closner onsite manager, Mr. Berman noticed as he was
leaving Tract No. 4, signage on another building located on Tract No. 4 with signage for “Premier
Paving Ltd.” See Exhibit “B” (Berman Affidavit). Mr. Berman went into the office at the Premier
Paving Ltd. Office, introduced himself and asked to speak to the owner or onsite manager. 1d.

Mr. Berman met with Premier Paving’s onsite manager and, as he had done at the Closner
building on Tract No. 4 and other identified properties on the Landowner Map he visited in 2018,
explained the SigmaPro Permit Application story to the manager. Again, no mention was made
of 1817 Lacey Ltd., or that 1817 Lacey Ltd. was the owner of Tract No. 4. See Exhibit “B”
(Berman Affidavit).

The occupants of Tract No. 4 both received detailed personal notice of SigmaPro’s
Application and the TCEQ Permitting Process. See Exhibit “B” (Berman Affidavit). Closner
which was identified on the SigmaPro Landowner Map as the owner of Tract No. 4 subsequently
received mailed notice of the SigmaPro Application from the TCEQ Chief Clerk when the Clerk
mailed Closner the NORI and NAPD. Petitioner does not dispute this fact.

Assuming neither Closner nor Premier was the owner of Tract No. 4, the fact is that they
were occupying Tract No. 4, did receive notice, and according to Mr. Berman did not tell him
1817 Lacey Ltd. was the owner of Tract No. 4. Assuming they were “tenants” of 1817 Lacey
Ltd., a fact Petitioner does not share with the Commission in the Petition, they were at a minimum
de facto representatives of 1817 Lacey Ltd. They were capable of transmitting the notice and
information they received from SigmaPro, both during Mr. Berman’s visit, and in the case of

Closner, upon receipt of the TCEQ Clerk’s mailed notice of the NORI and NAPD to Petitioner.
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Assuming the validity of the claim of 1817 Lacey Ltd. that it acquired the property
identified as Tract No. 4 on the Landowner Map, there was no evidence to that effect on the
ground at Tract No. 4.1 To the contrary, in 2018 Tract No. 4, which takes up two street addresses,
I.e., 1817 Lacy Drive and 1819 Lacy Drive (see Exhibit “B” (Berman Affidavit)), was occupied
by Closner Equipment Company, Inc. (“Closner”) and a second entity named Premier Paving
Ltd. (“Premier Paving”). There was no evidence observed by Mr. Berman on the ground that the
owner of Tract No. 4 was 1817 Lacey Ltd. See Exhibit “B” (Berman Affidavit).

D. Petitioner’s Unclean Hands.

Petitioner filed its Petition with “unclean hands.” The facts that support this conclusion
include the following:

1. Petitioner admits that it has known about SigmaPro’s wastewater permit
application and its Permit since the summer of 2020, albeit in a veiled statement by Petitioner in
the Petition. See Lacey Pet. at 6 (“SigmaPro has not made any attempt to correct the violation,
which was brought to its attention by letter sent in August 2020.”). (emphasis added)

2. Petitioner’s statement, quoted in subparagraph 1. above, is false. SigmaPro did
respond to the letter and other communications from Petitioner, and Petitioner’s tenant in August
2020, Premier Paving, Ltd. In fact, as demonstrated by e-mail exchanges attached hereto as
Exhibit “C,” Petitioner and SigmaPro representatives were communicating about the Permit and
SigmaPro’s discharges at least as early as July 2020. Id.

3. Petitioner failed to disclose in its Petition that communications between Petitioner
and SigmaPro had commenced two months earlier in July. See Exhibit “C.” Petitioner had

contacted SigmaPro and SigmaPro representatives had provided information to and met with

! Aside from its assertion of ownership, Petitioner has not presented a deed establishing its title to Tract No. 4.
8
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Petitioner, including providing copies of the Permit. Petitioner was dissatisfied with the outcome
of those meetings. Id.

4, Petitioner escalated its attack on SigmaPro by contacting representatives of
Tarrant County and the City of Fort Worth to seek their intervention in shutting down SigmaPro’s
lawful treatment and discharge of wastewater pursuant to its Permit. See Exhibits “D, “E” and
“p »

5. Petitioner then resorted to “self-help” in violation of Section 11.086, Texas Water
Code and provisions of Section 404 of the Federal Clean Water Act by dumping dirt and fill
material into the creek on its property for the purpose of causing drainage in the creek, including
the treated effluent stream discharge pursuant to the SigmaPro Permit, to back-up and flood the
SigmaPro Property. See Exhibits “D” and “G” (e-mails from Petitioner and Petitioner Tenant,
Premier Paving Ltd., representatives); cf., Exhibit “A” (Correspondence from USACE regarding
Section 404 violations).

6. Petitioner waited (i) almost two years from the documented date of Petitioner’s
actual knowledge of the Permit, and SigmaPro’s treatment and discharge of wastewater effluent
pursuant to the Permit, to file its Petition, and (ii) more than three years from the date the Permit
was issued.

7. As noted above, Petitioner’s hyperbolic description of SigmaPro’s intent and
activities in preparing and filing its Application for the Permit, without any supporting
documentation of actual malevolent intent, deceit or fraud on the part of SigmaPro, further
support the conclusion that Petitioner’s collateral attack on the Permit is unsupported by any
showing of “good cause” that would support the revocation or suspension of the Permit pursuant
to 30 TAC 8§ 305.66.

See Response to Petition, supra, at pages 1-3.
9
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E. Petitioner’s Unlawful “Self-Help” Activities.

As noted above, Petitioner resorted to “self-help” remedies in violation of both State and
Federal law, i.e., Section 11.086, Texas Water Code, and Sections 301 and 404, United States
Clean Water Act. Petitioner’s unlawful self-help activities forced SigmaPro to file suit in State
District Court, and obtain a Temporary Restraining Order and, thereafter, a Temporary Injunction
against Petitioner in Cause No. 352-326387-21, SigmaPro Properties Ltd. v. 1817 Lacey Ltd., in
the 352" District Court of Tarrant County. Exhibit “I” is a true and correct copy of SigmaPro’s
verified Motion to Show Cause and for Contempt by Petitioner, Exhibit “J” is a true and correct
copy of the Order granting Temporary Injunction against Petitioner dated 3/21/22, and Exhibit
“K” is a true and correct copy of the Order granting Temporary Restraining Order issued 7/21/21
against Petitioner.

As evidenced by the letter dated January 18, 2022 from the Department of the Army,
United States Army Corps of Engineer, Fort Worth District, addressed to 1817 Lacey, Ltd. c/o
Mabel Simpson, advising Petitioner of the USACE’s investigation into the discharge of fill
materials into the waters of the United States, including wetlands, in violation of Section 301(a)
absent a permit issued under Section 404 of the Clean Water Act by Petitioner at 1817 Lacy Drive.
See Exhibit “H.” That investigation by the Corps of Engineers is ongoing.

1.
TCEQ’s RULE 305.66

Technically, the Petition should be denied outright because Petitioner failed to exhaust its
administrative remedies in a timely fashion. Specifically, the controlling vehicle to challenge an
action by TCEQ on an application for a Permit is 30 TAC 8 50.139. Section 50.139 prescribes
the filing of a motion to overturn the challenged action, which motion is to be filed by an express

deadline:
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The applicant, public interest counsel or other person may file with
the chief clerk a motion to overturn the executive director's action
on an application. A motion to overturn must be filed no later than
23 days after the date the agency mails notice of the signed permit.

See 30 TAC § 50.139 (a)-(b) (emphasis added). The Petitioner failed to meet such TCEQ
requirements, and its Petition should be denied as a result. 1d.

Additionally, Petitioner failed to exercise the remedy provided for in Texas Water Code
Section 5.351. Section 5.351 authorized a person aggrieved by an order or action of the
Commission (or the Executive Director when authorized to act) to file a petition in the District
Court in Travis County to overturn the action. That petition must be filed within 30 days of
issuance. See Texas Water Code § 5.351. See, e.g., Van Indep. Sch. Dist. v. McCarty, 165 S.W.3d
351, 354 (Tex. 2005) (holding that the exhaustion of administrative remedies requires procedural
compliance and rejecting the argument that “administrative procedures can be ignored if a
creative applicant convinces a court that some other procedure was just as good”); Texas Water
Comm’n v. Dellana, 849 S.W.2d 808, 809-10 (Tex. 1993) (holding that “only a party that has
exhausted all available administrative remedies may seek judicial review” of TCEQ decisions
under Texas Water Code Section 5.351).

Under the TCEQ’s Rule 305.66 authorizing the extraordinary remedy of filing a petition
to revoke or suspend a permit, the Commission may revoke a permit if it finds after notice and
hearing that the permittee:

“made a false or misleading statement in connection with an
original or renewal application either in the formal application or

in any other written instrument relating to the application submitted
to the commission, its officers, or its employees.”

See 30 TAC 8305.66(f)(3); cf., 1d. 8305.66 (a)(4), (a)(10)(providing examples of circumstances
that might support a finding of “cause”) . Before exercising such a Draconian “death penalty”

sanction, the Commission must find (i) that the violation is significant and (ii) that the permittee
11

0011



“has not made a substantial attempt to correct” the violation once it was brought to their attention.
See 30 TAC 8305.66(g)(1).

As the “moving party,” the burden of proof in this case is on the Petitioner to show
sufficient probably that the Permittee, SigmaPro, is guilty of such misfeasance as contemplated
by Subsections (a)(4) and (a)(10) of Section 305.66 as Petitioner alleges. That burden of proof is
more than the use of hyperbolic adjectives in its claims. See 30 TAC § 80.17(a); see generally 30
TAC 8305.66.

Other than the claim that it did not receive mailed notice of the NORI or NAPD because
it was not identified on the Landowner Map and accompanying set of addresses, Petitioner has
not provide any credible evidence that such failure to be included on the Landowner Map and
accompanying set of addresses was the result of any intent, or knowing effort of SigmaPro to
deceive the Commission, including its employees, or to hide its Application from the Petitioner
to prevent the Petitioner from having any notice or opportunity to participate in the Permitting
Process. The evidence presented by SigmaPro as the Permittee demonstrates the exact opposite.
SigmaPro was proactive to identify and communicate with the persons or entities associated with
each of the Tracts identified on the Landowner Map, to include Petitioner’s Tract No. 4, that it
had filed an Application for a TPDES Permit, its intent in doing so, and information of what they
could expect during the TCEQ Permit process. Rule 305.66 does not require the Commission to
hold a hearing to deny a Petition on the basis that the Petitioner has failed to carry its threshold
burden to warrant to the Commission to order a hearing. The Commission can make that
determination to deny the Petition based upon the Pleadings presented to it for consideration at it
Agenda Conference where the Petition is considered.

Based upon the Facts presented, supra, and the Arguments below, the Commission can

find that Petitioner has failed to carry its burden of proof and dismiss the Petition. Moreover, the
12
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facts presented supra, also support the conclusion that Petitioner’s claims are not brought on their
merit, but brought with “unclean hands” and in frustration to Petitioner’s inability to find another
avenue to terminate SigmaPro’s lawful operations pursuant to its Permit. Equity further supports
the conclusion that Rule 305.66, and its Draconian “death penalty” sanction should not be
considered, but rather that the Petition should be dismissed.

V.
ARGUMENT

A. Mailed Notice.

The record is clear that SigmaPro identified neighboring properties, including
downstream properties that could be potentially affected by the SigmaPro Permit if its Application
were granted, on its Landowner Map. Included in those properties was the property identified as
“Tract No. 4.” Tract No. 4 is the property that Petitioner claims to be the owner of, and was the
tract that in 2018 was occupied by two entities, Closner Equipment Company, Inc. and Premier
Paving Ltd., not 1817 Lacey Ltd. or any entity identified as 1817 Lacey Ltd.

Among the entities identified in SigmaPro’s Application was Closner Equipment
Company, Inc. based upon its occupancy and presence on Tract 4. Mailed notice was sent to all
of the tracts identified in the Application on the Landowner Map, copies of which are included in
both the Affidavits of Janet Sims and Robert Berman. Unfortunately, 1817 Lacey Ltd. was not
identified by SigmaPro in its review of the Tarrant County Appraisal District records or its
investigations on the ground and, therefore, was not included on the Landowner Map.

Notice, however, was provided to the occupant of Tract No. 4 and Petitioner’s tenant in
2018, Closner Equipment Company, located on Tract 4. Accordingly, SigmaPro did provide
mailed notice to the affected tracts. There is no evidence that SigmaPro tried to hide its

Application from any of the properties shown on the Map and in fact, the record is to the contrary.
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The mailed notice includes the occupant of Tract 4 in 2018 as well as the extraordinary effort of
SigmaPro, through the personal visits by its in-house Project Manager, Mr. Robert Berman, to the
properties, including both Closner and Premier Paving on Tract 4. Accordingly, there is no
evidence or basis to support any of Petitioner’s claims that SigmaPro misrepresented, falsified or
tried to mislead or deceive the Commission or avoid giving notice of the Application to persons
or entities related to Tract 4 so that they would have the opportunity to fully review SigmaPro’s
Permit Application and take whatever steps or actions in response thereto they deemed appropriate
in 2018.

There is no evidence in the record, and in fact the evidence of record and the
documentation provided by the Petitioner and herein supports the conclusion to the contrary, that
would support the Commission’s authority to exercise the Draconian “death penalty” remedy of
revocation of SigmaPro’s Permit sought by Petitioner. There is no evidence of cause supported
by bad faith, malfeasance, fraud or deceit as alleged by Petitioner related to the error in not mailing
the notice to the entity identified as 1817 Lacey, Ltd.

B. Constructive Notice.

In addition to the mailed notice undisputedly sent to Petitioner’s tenant Closner, and
personal notice to the occupants of Tract No. 4, i.e., Closner and Premier Paving, 1817 Lacey
Ltd. also had constructive notice of the SigmaPro Permit Application. Following receipt of both
the determination of administrative completeness of the Notice of Receipt of Application and
Intent to Obtain Permit (“NORI”), and the separate Executive Director’s Notice of Application
and Preliminary Decision (the “NAPD”), SigmaPro published notice in both English and Spanish
in two newspapers of general circulation within Tarrant County. Attached to Janet Sims’

Affidavit (Exhibit “A” hereto) are Publisher’s Affidavits identified as Exhibit Nos. 3, 4, 5 and 6.
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Exhibit No. 3 is the October 20, 2018 Publisher’s Affidavit from the Star Telegram
newspaper in Fort Worth, Tarrant County, of the Notice of the NORI. Exhibit No. 4 is the January
26, 2020 Publisher’s Affidavit from the Star Telegram newspaper, Fort Worth, Tarrant County,
of the Executive Director’s NAPD. Exhibit No. 5 is the October 20, 2018 Publisher’s Affidavit
from La Estrella newspaper in Fort Worth, Tarrant County, providing the Spanish version of the
Notice of the NORI. Exhibit No. 6 is the February 9, 2019 Publisher’s Affidavit from La Estrella
newspaper in Fort Worth, Tarrant County, providing the Spanish version of the Notice of the
NAPD.

Constructive notice is authorized by law and creates the presumption that once given, all
members of the public within the area of the general circulation is on notice of the application.
Accordingly, 1817 Lacey Ltd. should be deemed to have received notice of the Application.

Moreover, while 1817 Lacey Ltd. failed to disclose in its Petition that both Closner and
Premier Paving were its tenants on Tract No. 4, and the occupants of 1817 Lacy Drive in 2018,
presumably, those tenant occupants of Tract No. 4, both of whom were visited by Mr. Robert
Berman as the representative of SigmaPro, and Closner which received mailed notice as
evidenced by the Application and documents of record, received personal and direct notice of the
SigmaPro Application. That information should have been communicated to their respective
landlord/lessor, 1817 Lacey Ltd. These facts further support the conclusion that 1817 Lacey Ltd.
had at a minimum constructive notice, and probably actual notice of the Application, as a result
of the notice to its tenants on Tract No. 4.

C. Petitioner’s Behavior.

On March 21, 2019, after a rigorous application process which included notifying all
affected landowners, SigmaPro received TPDES Permit No. WQ0015722001 (the “Permit”) from

the TCEQ authorizing the treatment and discharge of wastes from SigmaPro Wastewater
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Treatment Facility into a specified discharge route. The Permit specified limitations, monitoring
requirements, and other conditions to ensure the safe discharge of effluent.

Around June 2020, Hugh Simpson, property manager for 1817 Lacey Ltd., claims to have
first learned of the Permit which he mistakenly believes allows SigmaPro to dump its “poo water”
onto 1817 Lacey Ltd.’s property. See Exhibit “L” (E-mail dated June 18, 2020, from
Mr. Simpson). From that point until today, 1817 Lacey Ltd. has engaged in an aggressive course
of harassing behavior, apparently on a mission to have the Permit revoked, or to prevent the
authorized activities allowed by the Permit. The Petition is the latest attempt.

Unsurprisingly, Mr. Simpson’s initial contact with SigmaPro about the Permit in June
2020 contained thinly-veiled threats of “escalating” his complaints if SigmaPro did not stop
discharging entirely. See Exhibit “M” (voicemail from Mr. Simpson to Mr. Berman). Despite the
tone of Mr. Simpson’s communications, SigmaPro reached out to Mr. Simpson and explained
that the Permit allowed for discharge along the specified discharge route, which includes the
unnamed tributary that runs through the 1817 Lacey Ltd. property. SigmaPro’s refusal to
capitulate to Mr. Simpson’s unreasonable demands appears to have driven Mr. Simpson into a
fervor. Mr. Simpson hired engineering consultants and water-quality testers in an attempt to
determine if any violations of the permit had been made by SigmaPro. See Exhibit “N.” Notably,
the results of all water-quality and soil tests came back negative for any pollutants or
contamination on Tract No. 4 caused by SigmaPro’s lawful operations pursuant to the Permit. Id.

At the advice of his consultants, Mr. Simpson reached out to the City of Fort Worth and
Tarrant County complaining about SigmaPro’s permitted discharge—all to no avail. See Exhibits
“D,” “E” and “F.” When that effort did not produce the desired result, Mr. Simpson next filed a
complaint to the TCEQ who sent an investigator to SigmaPro’s property. The investigator’s

report, dated September 15, 2020, identified a few unrelated technical issues which were quickly
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resolved, but ultimately found that 1817 Lacey Ltd.’s complaints “were not substantiated” and
SigmaPro was discharging along the discharge route. See Exhibit “O.” The 2020 TCEQ report
went on to say that 1817 Lacey Ltd. should file a petition to investigate all other complaints.
1817 Lacey Ltd., through its Property Manager, Mr. Simpson did not follow the TCEQ
investigator’s advice in 2020. Instead, in April 2021, Mr. Simpson took matters into his own
hands and ordered multiple large loads of fill dirt be dumped on the 1717 Lacey Ltd. property in
the discharge route across the street from SigmaPro’s discharge point. Initially, this presented no
issue due to the relatively small amount of discharge allowed by the Permit. However, by July
2021, there was enough rainfall in the area which coupled with the discharge caused water to
back-up behind Petitioner’s unpermitted and unauthorized “dam” over the county road separating
1817 Lacey Ltd.’s Tract No. 4 and SigmaPro to cause flooding on SigmaPro’s property. Mr.
Simpson and his engineering consultant jokingly e-mailed each other about causing SigmaPro

injury:

See Exhibit “G.”
SigmaPro had no choice but to file a petition in the Tarrant County District Court for a
Temporary Restraining Order (“TRO”) against 1817 Lacey Ltd. On July 7, 2021, SigmaPro filed
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Sigma Pro Properties, LLC v. 1817 Lacey Ltd.; Cause No. 352-326387-21 in the 352" District
Court. See Exhibits “ 1,” “J” and “K.” The District Court issued a TRO that same day.

Thereafter, a full-day hearing was held on July 26, 2021 in which multiple witnesses
testified, including a Tarrant County engineer. At the conclusion of the hearing, the District Court
entered a Temporary Injunction requiring 1817 Lacey Ltd. to “remove the dirt and fill [1817
Lacey Ltd.] placed that is blocking the flow of water going north.” See Exhibit “J.” Even with the
plain language of the injunction, SigmaPro had to file a Motion for Contempt before 1817 Lacey
Ltd. complied and removed the fill dirt. See Exhibit “I.”

By the Petition, it appears that 1817 Lacey Ltd. has filed a complaint collaterally attacking
the Permit, as well as the rulings by the State District Court. 1817 Lacey Ltd.’s motives are clear.

What is not clear is why they waited almost two years from the time Petitioner admits to
having actual knowledge of the Permit to challenge a Permit Petitioner now claims is an
“immediate threat”? See Lacey Pet. at 7.

One explanation that is in keeping with 1817 Lacey Ltd.’s vindictive behavior may be the
fact that 1817 Lacey Ltd. has recently come under investigation by the United States Army Corps
of Engineers for unauthorized discharge of fill material. See Exhibit “H.”

E. SigmaPro Had “No Opportunity To Cure.”

Section 305.66 (g)(1) provides that as a prerequisite to the revocation or suspension of a
permit pursuant to Section 305.66, the Commission must find that the permit holder “has not
made a substantial attempt to correct the violations.” See 30 TAC § 305.66 (g)(1) (emphasis
added). The facts in this case, as presented in the Petition, demonstrate that the permit holder,
SigmaPro, had no opportunity to make a substantial attempt to correct any violation. First, there
IS no evidence presented that supports the conclusion that SigmaPro committed a violation of

either subsection (a)(4) or (a)(10) as required by subsection (f)(3). Even assuming that there had
18
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been some demonstration that SigmaPro was guilty of the malevolent, deceitful, fraudulent acts
alleged by Petitioner, due to the timing of Petitioner’s bringing these facts to the attention of both
the Commission and the Permittee, there is no ability to correct the violation had it occurred. The
notices having been issued, the permit having been granted, and becoming final pursuant to 30
TAC §50.139, and Texas Water Code § 5.351, it is possible for SigmaPro to retroactively address
the alleged violation.

What the facts presented herein do demonstrate, however, is that SigmaPro was proactive
in its efforts to disseminate the information and ensure that proper notices were made to the best
of its ability. The discussion herein, supported by the Affidavit of Robert Berman, Project
Manager for SigmaPro, demonstrate that through his personal visits to each of the tracts to discuss
with the landowner and/or its management the SigmaPro Application, its proposed Permit and
the Permitting Process were an effort to prophylactically avoid any form of violation, or failure
to provide notice to potentially affected parties. These are facts the Commission should consider,
which support the conclusion that the Petition should be denied. See Exhibit “B” (Berman Affidavit).

V.
CONCLUSION & PRAYER

Petitioner, 1817 Lacey, Ltd., has failed to carry its burden to establish that pursuant to
Section 305.66(a)(4), (a)(10) and (f)(3), 30 TAC, SigmaPro’s Permit should be revoked, or
suspended. While the record reflects, and SigmaPro does not challenge the fact that “mailed
notice” was not sent addressed to an entity named “1817 Lacey Ltd.,” the record does not support
the conclusion that SigmaPro intentionally made a significant misrepresentation or knowingly
made any false representation(s) in its Application or, as Petitioner alleges, SigmaPro with malice
aforethought, knowingly and/or intentionally filed false information with the TCEQ’s Chief

Clerk, or the Executive Director or his water quality staff. Nor has Petitioner shown by any
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credible evidence that SigmaPro knowingly or intentionally sought to mislead TCEQ, or to
knowingly and intentionally hide notice of its Application from Petitioner, 1817 Lacey Ltd.

To the contrary, SigmaPro’s efforts to disclose and disseminate information about the
filing of its Application and the TCEQ Permitting Process are well documented. Under the facts
and circumstances presented by the Parties, the Commission could in its discretion find on the
Pleadings filed that there is not good cause to revoke or suspend SigmaPro’s Permit pursuant to
30 TAC 8305.66 and, specifically, subsections (a)(4) and (a)(10) relied upon by Petitioner.
Alternatively, if the Commission elects to refer the matter to SOAH to develop the record on the
absence of good cause, SigmaPro will be prepared to participate and, thereafter, come back to
the Commission for a final determination that the Petitioner should be denied.

WHEREFORE, PREMISES CONSIDERED, SigmaPro Properties LLC, Permittee,
prays the Commission deny the Petition of 1817 Lacey, Ltd.

Respectfully Submitted,
MCCARTHY & MCCARTHY, L.L.P.
1122 Colorado St., Suite 2399
Austin, Texas 78701

Telephone: (512) 904-2313
Facsimile: (512) 692-2826

/s/ Edmond R. McCarthy, Jr.
Edmond R. McCarthy, Jr.

State Bar No. 13367200
ed@ermlawfirm.com
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CERTIFICATE OF SERVICE

| hereby certify that on June 3, 2022, the foregoing Response of Permittee SigmaPro to
1817 Lacey Ltd.’s Petition to Revoke/Suspend TPDES Permit No. WQ0015722001 was filed
with the TCEQ’s Office of the Chief Clerk via e-filing and facsimile, and on the Parties to this
Docket through their respective Counsel of Record as shown on the Service List attached hereto
by electronic mail, facsimile transmission or deposit in the U.S. Mail, postage prepaid.

/s/ Edmond R. McCarthy, Jr.
Edmond R. McCarthy, Jr.
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Mailing List

SigmaPro Properties, LLC
TCEQ Docket No. 2022-0531-MWD

Casey Bell
Duggins Wren Mann & Romero, LLP
(for 1817 Lacey, Ltd.)
600 Congress Ave, Suite 1900
Austin, Texas 78767-1149
FAX 512/744-9399
chell@dwmrlaw.com

Edmond R. McCarthy, Jr.
Edmond R. McCarthy, IlI
McCarthy & McCarthy, LLP
1122 Colorado, Suite 2399
Austin, Texas 78701

FAX 512/692-2826
ed@ermlawfirm.com
eddie@ermlawfirm.com

David Underwood
SigmaPro Properties, LLC
13241 Harman Rd.

Fort Worth, Texas 76177
FAX 817/887-5202
davidu@sigmaproeng.com

Todd Galiga (MC 173)

TCEQ Environmental Law Division
P.O. Box 13087

Austin, Texas 78711-3087
512/239-0600

FAX512/239-0606
Todd.galiga@tceg.texas.gov

Michael Parr (MC 173)

TCEQ Environmental Law Division
P.O. Box 13087

Austin, Texas 78711-3087

512 239-0600

FAX 512 239-0606
michael.parr@tceq.texas.qov

Representing Lacy, Ltd.

Representing Sigma Pro Properties, LLC

Representing Sigma Pro Properties, LLC

Representing Executive Director

Representing Executive Director

22

0022


mailto:cbell@dwmrlaw.com
mailto:ed@ermlawfirm.com
mailto:eddie@ermlawfirm.com
mailto:davidu@sigmaproeng.com
mailto:Todd.galiga@tceq.texas.gov
mailto:michael.parr@tceq.texas.gov

Vic McWherter (MC 103)

TCEQ Office of Public Interest Counsel
P.O. Box 13087

Austin, Texas 78711-3087
512/239-6363

FAX 512/239-6377
Vic.mcwherter@tceg.texas.gov

Docket Clerk (MC 105)
TCEQ Office of Chief Clerk
P.O. Box 13087

Austin, Texas 78711-3087
512/239-3300

FAX 512/239-3311

https://www14.tceq.texas.gov/epic/efiling/

Ryan Vise

TCEQ External Relations Division (MC 118)

P.O. Box 13087

Austin, Texas 78711-3087
512/239-0010

FAX 512/239-5000
pep@tceq.texas.gov
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Exhibit “A”

Affidavit of Janet Sims
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TCEQ Docket No. 2022-0531-MWD

PETITION BY 1817 LACEY, LTD. § BEFORE THE TEXAS COMMISSION
TO REVOKE TEXAS POLLUTION 8
DISCHARGE ELIMINATION 8 ON
SYSTEM (""TPDES") PERMIT 8
§
§

NO. WQ0015722001 ENVIRONMENTAL QUALITY

AFEIDAVIT

STATE OF TEXAS 8
§

COUNTY OF TRAVIS 8

Affidavit of Janet Sims, Employee of Mead & Hunt, consultant engineering firm to
SigmaPro Properties, LLC, a Texas limited liability company

Janet Sims, having been duly sworn by the undersigned authority, does state under oath the
following:

1. My name is Janet Sims. | am over the age of 18 and competent to make this affidavit. |
have personal knowledge of the facts stated in this affidavit and they are true and correct.

2. | am currently employed by Mead & Hunt, a national multi-discipline consulting firm,
where | am employed as a Senior Project Manager, Water/\Wastewater Services. My
business address is 8217 Shoal Creek Blvd., Suite 203, Austin, Travis County, Texas
78757. | have worked for Mead & Hunt since August 2021, when my prior employer,
Perkins Engineering (“Perkins”) merged with Mead & Hunt. | had been with Perkins for
approximately five years at the time of the merger.

3. | received my Bachelor of Science Degree in Chemistry from the University of Texas
Permian Basin. | have been working on the preparation and filing of wastewater permit
applications at the Texas Commission on Environmental Quality (“TCEQ”) and its
predecessor agencies throughout my professional career, which spans the last 30 years. |
do not hold any professional licenses.

4. Since obtaining my degree, and beginning my professional career, | have continued my
education both by attending continuing education courses, self-study, and on-the-job
training. My self-study has included reading and staying current with the rules of the
TCEQ, and applicable State and Federal laws and regulations related to wastewater
matters, as well as the TCEQ’s respective applications and related instructions and
guidance manuals for wastewater permitting.

0025



10.

11.

I have worked with SigmaPro Properties LLC (“SigmaPro”) on its TPDES Application
since 2018 when SigmaPro retained Perkins Engineering Consultants, Inc. (“Perkins”) to
assist SigmaPro in its efforts to secure a wastewater treatment and discharge permit, known
as a TPDES Permit, from TCEQ. | served as the “Project Manager” on the Perkins’ Team
responsible for the development and processing of the SigmaPro Application. In this
capacity | worked with SigmaPro’s in-house Project Manager, Mr. Robert Berman.

During the permitting process | prepared and/or supervised the Perkins Team working on
the SigmaPro Application.

I give this affidavit in my capacity as an employee of Mead & Hunt, formerly Perkins
Engineering Consultants, Inc., consultant to SigmaPro Properties, LLC, and my role as the
Perkins Team’s Project Manager for the SigmaPro Application.

In my capacity as Project Manager for the Perkins’ Team working on the SigmaPro
Application, I supervised and reviewed the work of Team Members, as well as coordinated
with Mr. Berman, SigmaPro’s in-house Project Manager. One of the specific issues |
consulted with Mr. Berman about was the verification of persons and entities with property
downstream of SigmaPro’s proposed discharge outfall and the downstream discharge
route. This coordination was necessary because of the permitting process requirement to
provide a map and list of addresses to TCEQ for purposes of providing mailed notices
relating to the SigmaPro Application, and important to communicate with nearby
landowners about the project being proposed that required obtaining the TPDES permit..

Mr. Berman was helpful in providing information about persons and entities and their
mailing addresses, both because of his familiarity with the area around the SigmaPro
property, and the fact that he was personally reaching out and making on-the-ground
physical contact with each of the persons operating on the properties my Perkins Team and
I had identified as being eligible to receive mailed notice from TCEQ about SigmaPro’s
TPDES Permit Application. A true and correct copy of the Map of the neighboring
properties | provided to Mr. Berman for his use in visiting them in 2018 is attached hereto
as Exhibit No. “1,” and incorporated by reference for all purposes.

Based upon my Perkins Team’s research of persons/entities entitled to receive mailed
notice, coupled with the assistance provided by Mr. Berman, | prepared and submitted my
September 28, 2018, letter to Ms. Velma Fuller in the TCEQ’s Water Quality Division
updating both the Administrative Report and the Technical Report sections of SigmaPro’s
TPDES Permit Application. That updated letter included as Enclosure A a “Revised
Landowner Map” and set of names and addresses of persons and entities we believed were
eligible to receive mailed notice. A true and correct copy of my September 28, 2018, letter
to TCEQ is attached hereto as Exhibit No. “2.”

With respect to the property identified as Tract No. 4 on the Map included as Enclosure A

to the Exhibit No. *“2,” that property contains multiple street addresses along Lacy Dr.,
including 1817 Lacy Drive and 1819 Lacy Drive.
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Exhibit No. “1”

Map of Neighboring Properties to SigmaPro’s Permit Site
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FERGUSON ENTERPRISES INC
12500 JEFFERSON AVE

NEWPORT NEWS VA, 23602-4314

COMLINK WIRELESS
776 WINDEMERE WAY
KELLER TX, 76248

MUSH INC
1805 LACY DR
FORT WORTH TX, 76177-6507

CLOSNER EQUIPMENT CO INC
PO BOX 917
SCHERTZ TX, 78154-0917

CUDD PRESSURE CONTROL INC
8032 MAIN ST
HOUMA LA, 70360-4428

BMAX PROPERTIES LLC
149 SCENIC RIDGE DR
WEATHERFORD TX, 76087-1522

V P DEVELOPMENT CORP
2196 JOYCE CT
EULESS TX, 76039-4252

ATTACHMENT C

SIGMAPRO ENGINEERING & MANUFACTURING, INC.
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERMIT

AFFECTED LANDOWNER INFORMATION

10

11

12

13

HARMON ROAD LP
1665 HARMON RD
FORT WORTH TX, 76177-6522

TUCKER JAMES R
TUCKER MEGHAN

1004 BLUE MOUND RD E
HASLET TX, 76052-4058

CARAWAY HOMEOWNERS ASSOCIATION INC
101 CLARIDEN RANCH RD
SOUTHLAKE TX, 76092

RHETT REALTY INVESTORS ETAL
3930 GLADE RD STE 108
COLLEYVILLE TX, 76034-7923

CONNER INDUSTRIES INC
3800 SANDSHELL DR STE 235
FORT WORTH TX, 76137-2429

TCRG OPPORTUNITY IX LLC
5201 CAMP BOWIE BLVD STE 200
FORT WORTH TX, 76107
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Exhibit No. “2”

September 28, 2018, Letter to TCEQ, including revised
Map of Neighboring Properties to SigmaPro’s Permit Site
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13740 N. Highway 183 #L6
Austin, TX 78750

Office: 512-735-1001

Fax: 512-735-1002
www.perkinsconsultants.com

September 28, 2018

Velma Fuller

Water Quality Division (148)

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Re:

SigmaPro Properties, LLC
Application for Proposes Permit No. WQ0015722001(EPA I.D. TX1038754)
CN605566363, RN110487162

Dear Ms. Fuller:

SigmaPro Properties, LLC (SigmaPro) has reviewed your comment letter dated September 13,
2018. Following are the responses to your comments.

1.

Item 1.A on page 13 of the Administrative Report 1.1: Enclosed is a revised landowners
map. The location of the treatment facility is shown and labeled. (See Enclosure A.)

Item 1.C on page 13 of the Administrative Report 1.1: Enclosed are revised landowner
labels. The punctuation has been removed. (See Enclosure B.)

Technical Review Comments:

Domestic Technical Report 1.1, Section 1 — Justification of Permit Need:
Correspondence with the City of Fort Worth was not provided in the application.
A meeting was recently conducted with the City of Fort Worth Water Utilities staff.
A wastewater line approximately 3,100 feet from the SigmaPro site was
identified. The schedule for easements to be granted and the length of pipe
required to connect to the City’s system were discussed. Connection to the
City’s system has been determined to be prohibitively expensive for the applicant
at the present time. Making the connection will involve acquisition of easements
from or dedication of easements by other private landowners, which is not under
the applicant’s control. The cost of extending the sewer line to connect to the
City’s system has been preliminarily projected by both Sigma Pro and City
representatives to range from $500,000 to $650,000, not including engineering or
the cost of land rights. The cost of installing the proposed small treatment plant is
anticipated to be approximately $100,000, depending on site improvements and
other features added. Attachment | has been revised based on this new
information. (See Enclosure C.)

Domestic Technical Report 1.1, Section 4 — Design Calculations: SigmaPro
appreciates your comment regarding the proposed peak flow factor and the
dimensions of the clarifier. The variances to the design criteria for the wastewater
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treatment facilities will be addressed in the summary transmittal letter and/or
plans and specifications.

4. The portion of the Notice of Receipt of Application and Intent to Obtain a Water Quality
Permit that was provided in your letter has been reviewed. The information is accurate
and complete.

Also, enclosed are revisions to Page 9 of the Administrative Report 1.0, Page 13 of the
Technical Report, and Attachment L.

o Page 9 of the Administrative Report 1.0 - The latitude for the Outfall location in Item 10.B
has been corrected. The correct coordinates for the proposed outfall location are
Latitude: 32.94139, Longitude: -97.32389. The location described in the portion of the
notice provided in your letter is correct. (See Enclosure D.)

o Page 13 of the Technical Report - The location of the ultimate sludge disposal site has
been revised. Liquid sludge will be transported to the City of Maypearl WWTP. (See
Enclosure E.)

e Attachment L — The ownership of the ultimate disposal site that is described in the
Sewage Sludge Management Plan has been revised. Sludge will be transported to the
City of Maypearl WWTP. An agreement from the City of Maypearl WWTP
Representative to accept the sludge is enclosed. (See Enclosure F.)

SigmaPro appreciates your assistance with this permit application. If you have questions about
the information presented, please contact me at (512) 735-1001.

Sincerely,

Janet Sims
Perkins Engineering Consultants, Inc.

Enclosures

Cc: Robert Berman, SigmaPro
Mark Perkins, PECI
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Enclosure A

Revised Landowner Map
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Enclosure B
Revised

Landowner Labels
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FERGUSON ENTERPRISES INC
12500 JEFFERSON AVE
NEWPORT NEWS VA 23602-4314

COMLINK WIRELESS
776 WINDEMERE WAY
KELLER TX 76248

MUSH INC
1805 LACY DR
FORT WORTH TX 76177-6507

CLOSNER EQUIPMENT CO INC
PO BOX 917
SCHERTZ TX 78154-0917

CUDD PRESSURE CONTROL INC
8032 MAIN ST
HOUMA LA 70360-4428

BMAX PROPERTIES LLC
149 SCENIC RIDGE DR
WEATHERFORD TX 76087-1522

V P DEVELOPMENT CORP
2196 JOYCE CT
EULESS TX 76039-42529

HARMON ROAD LP
1665 HARMON RD
FORT WORTH TX 76177-6522

TUCKER JAMES R
TUCKER MEGHAN

1004 BLUE MOUND RD E
HASLET TX 76052-4058

CARAWAY HOMEOWNERS
ASSOCIATION INC

101 CLARIDEN RANCH RD
SOUTHLAKE TX 76092

RHETT REALTY INVESTORS ETAL
3930 GLADE RD STE 108
COLLEYVILLE TX 76034-79231

CONNER INDUSTRIES INC
3800 SANDSHELL DR STE 235
FORT WORTH TX 76137-2429

TCRG OPPORTUNITY IXLLC
5201 CAMP BOWIE BLVD STE 200
FORT WORTH TX 76107
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Enclosure C
Revised

Attachment |

SPE 18-001
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ATTACHMENT I

SIGMAPRO PROPERTIES, LLC
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERMIT

NEARBY COLLECTION SYSTEMS

SigmaPro Properties, LLC (SigmaPro) is located at 13241 Harmon Road, Fort Worth, Texas in Tarrant
County. The locations of the proposed service area for the SigmaPro and the nearby collection system
are presents on the map below.

Nearby Service Area Map

Wastewater collection systems within three miles of the proposed treatment facility are for the City of
Fort Worth and the City of Haslet. Wastewater in the area is transferred to the Denton Creek Regional
Wastewater System (DCRWS), which is owned and operated by the Trinity River Authority of Texas
(Authority) in accordance with Texas Pollutant Discharge Elimination System permit No.
WQ0013457001.

The representatives with the City of Fort Worth, City of Haslet, and the Authority were contacted. It was
verified that neither the City of Haslet or the Authority is willing to extend retail service to the
applicant’s property at the present time. The schedule for when the collection system operated by the
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City of Fort Worth will be extended to the SigmaPro property is uncertain. The nearest collection
system line is approximately 3,100 feet. The anticipated cost and schedule to construct a wastewater
line and to obtain the easements to the nearest collection system would be prohibitively expensive
compared to the cost of installing a small treatment facility. The applicant is receptive to obtaining
service from the City of Fort Worth if and when lines are extended to the applicant’s property.
Therefore, connecting to the nearby collection system is not a viable option at this time.
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Enclosure D
Revised

Page 9 of Administrative Report 1.0

SPE 18-001
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The proposed wastewater treatment will be located at 13241 Harmon Road, Fort
Worth, Texas in Tarrant County.

B. Are the point(s) of discharge and the discharge route(s) in the existing permit correct?
O Yes O No

If no, or a new or amendment permit application, provide an accurate description of the
point of discharge and the discharge route to the nearest classified segment as defined in
30 TAC Chapter 307:
The discharge is to an unnamed tributary; thence to Buffalo Creek; thence to Henrietta
Creek; thence to Denton Creek; thence to Grapevine Lake in Segment 0826 of the
Trinity River Basin.

City nearest the outfall(s): Fort Worth
County in which the outfalls(s) is/are located: Tarrant
Outfall Latitude: 32.94139 Longitude: -97.32389

C. Is or will the treated wastewater discharge to a city, county, or state highway right-of-way,
or a flood control district drainage ditch?

O Yes X No
If yes, indicate by a check mark if:
O Authorization granted [O Authorization pending
For new and amendment applications, provide copies of letters that show proof of contact
and the approval letter upon receipt.

Attachment:

F. For all applications involving an average daily discharge of 5 MGD or more, provide the
names of all counties located within 100 statute miles downstream of the point(s) of
discharge.
N/A

Section 11. TLAP Disposal Information (Instructions Page 36)

A. For TLAPs, is the location of the effluent disposal site in the existing permit accurate?
O Yes O No N/A

If no, or a new or amendment permit application, provide an accurate description of the

0043
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Enclosure E
Revised
Page 13 of Technical Report
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Page 60)

A. Sludge disposal method

Identify the current or anticipated sludge disposal method or methods from the
following list. Check all that apply.

O Permitted landfill

O Permitted or Registered land application site for beneficial use

O Land application for beneficial use authorized in the wastewater permit
O Permitted sludge processing facility

O Marketing and distribution as authorized in the wastewater permit

O Composting as authorized in the wastewater permit

O Permitted surface disposal site (sludge monofill)

O Surface disposal site (sludge monofill) authorized in the wastewater

permit

X Transported to another permitted wastewater treatment plant or
permitted sludge processing facility. If you selected this method, a
written statement or contractual agreement from the wastewater
treatment plant or permitted sludge processing facility accepting the
sludge must be included with this application.

O Other: Sludge will be transported to the City of Maypearl
wastewater treatment plant (TPDES permit No.
WQO0010431001). See agreement in Attachment L.

B. Sludge disposal site

Disposal site name:
TCEQ permit or registration number:

County where disposal site is located:

C. Sludge transportation method
Method of transportation (truck, train, pipe, other): Truck

Name of the hauler: Bowman Environmental Enterprises LLC

Hauler registration number: 23623

TCEQ-10054 (06/01/2017) Page 13 of 80
Domestic Wastewater Permit Application, Technical Reports
0045



Enclosure F
Revised
Attachment L
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ATTACHMENT L

SIGMAPRO PROPERTIES, LLC
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERMIT

SEWAGE SLUDGE SOLIDS MANAGEMENT PLAN

e TREATMENT UNITS AND PROCESS DIMENSIONS

See Attachment J and Treatment Units presented in Section 3.B of the Technical Report,
(form TCEQ-10054) page 2 of 80.

e PROJECTED SOLIDS GENERATION:

The table below shows the amount of solids generated at design flow, and at 75%, 50%,
and 25% design flow. The proposed Final Phase Design Flow is 0.0095 MGD.

Percent of Design Flow Dry Pounds Per Day
25% 3
50% 7
75% 10
100% 13

It is expected that sludge can be thickened by decanting to 2-percent solids in the plant’s
solids holding tank. Hauling frequency will vary based on flows, wasteloads, and thickening
efficiency. Quantities shown above are based on an assumed production of 0.7 dry tons of
solids per million gallons treated.

e MLSS RANGE:

MLSS in the aeration basin is expected to be in the 2,000 to 5,000 mg/l range.

e OWNERSHIP OF ULTIMATE SLUDGE DISPOSAL SITE:

Liquid sludge is transported by registered hauler, Bowman Environmental Enterprises, LLC,
Registration No. 23623, to the City of Maypearl WWTP, WQ0010431001.

L-1
0047



0048



Exhibit No. “3”

Publisher’s Affidavit from Fort Worth Star Telegram
dated October 20, 2018

0049



0050



2018 CHEVROLET CAMARD LT RS

2018 CHEVROL
LTZTEXAS ED




g e

- rails)"and 79.

prevmus model

4D - ’ StarTelegram | wkazs
co ' STAR-TELEGRAM.COM
s _'.
QX80 believably fuel efficient. And
‘CONTINUED, FROM PAGE 2 ) s detiablpnd New those thiee things you count
e = The patkage. ] ize, seven- or- erght—pass ger, five-dooi, : ——————————— " York Times stoty, using the  on being a reality for the
ratings of 14 mpg city/20 four-wheel-drive, V-8 powered, premrum sport utility vehrde 1 Really, 1or over a decade government’s data to prove  vehicle you own and-the -
h_rghway/tﬁ combuoe.d; A Highlights: Redesigned for 2018, the QX80 is a premium family haulér with no.one had any data that there was no significant next one.you purchase all
with fom'wlh?e;dfg"?{ the jots of power, a smooth ride, and a long lst avarlable'hrgh tech features contradicted what many - Warming, Yet today, alleg-  happened because there
fatm.SS are 3/ 1 _/ 15,40+ . Neg atives: Gan et pricey with all the extras, s 1 climate scientists and or: ‘edly using the same data, ‘was:government law and
cluding the Limited. ‘ gamzanons were saying hind it. And yes,
With last year’s r Engrne., 5.6-liter V8. publicly about the pause cor '

the QX80 was givi
'brand’ “Powe ful

tures refined’ eomponents,
high-quality materials, a
‘hand-crafted finish and
lots‘ f new: technology
This newest generation
is 208.9 inches long (up
from 208:3 inches), 75.8"

inches high (including roof
-inches wide,

withra wheel ase of1211 |
inches, the same: as'the

que: 400 HP/413 foot
ont/rear: Disc/dis¢,

Electronic stahility tontrol* Standard." -

ission: Seven-speed automatj

. Cargo'capacity: 16.6 cubic feet | (behmd thrrd row), 49.6.cubic feet (behmd L
second row), 951 cubic feet (second and thrrd rows folded) LR

Srde air bags. Front seat mounted three -Tow srde curtam

Towmg capatrty 8,500 pounds.

EPA fuel economy: 14 mpg crty/20 hrghway/16 combined (2WD); 13/19/15 ‘
4WD).- :

’ . Fuel capatrty/type. 26 gallons/premium recommended, but not requrred

WD), plus $1,295 freight.

ase prices: $65,100 (Luxe, 2WD) $68,200 {Luxe 4WD $89 800 Limit

etitors: Chevrolet Tahog
ator, Ford Expedition;”

tested: $91,950, including freig

N ew Orleans, ‘ano er
New York Times article.
started off w1th the hne,

Wthh is no different from
another article in the Brit-

ish Guardian on October 5,

2016 with the headline,

“Hmrrcanes will worsen as

cal than‘before, and the
front: edge of the hood - -
extends 35 inches farther
forward and is .0.79.1nches

_higher, creating a more
squared-off, vertical front -

section-and-a: vrsrbly long-. ;
er, flatter hood. i
Headlights wrap'; arou.nd

7-miles,

me Powertrarﬁ Warr E

7696-2211 #P22795

Dodge - Charger 2016 4dr SX
gray 43262 miles; $21991

Limited Lifetime Powertrain Wair: -

.Call NOW 81769 ~2211

Honda C

Limited Lifetime Powertrarn Warr
Call Now 817696-2211 #P22823

Hyundai “Accent GL 2016 4dy -auto |
17-918:0985..

loaded 50K $6500 .

The grille is more verfi-

Pnces sh m are manufacturers suggested retarl attual selli

the brand’s “human- eye”  premium paintand the
* design, with “triple light -all-season: ﬂoor and cargo -
_guide” technology for max- mats ($355)." s A
imum lighting and visibil- Total strcker price. for our
ity from-any-angle. There - -2019:QX80 Limited' 4WD
are slim combmatron LED-. -was $91,950; mcludmg
taillights, ~ freight. :

- Because most of what S

le on the QXSO is

o parts/servrce |

Reburlt 250.Chievy enging, ‘accéss.
all new; $1100 final 940-399- 7359

- LT silver,:49490 mi, $37991
Limrted Lifetime Powertrain Wat-
© Ccall Now 817696-2211 #P22789

‘Chevy - Tahoe 2017 2WD "4dr. LT~
black, 30174miles, $41500,

Limited Lifetime Powertrain Warr A1

‘Call-Now 817696-2211 #P22826

Chevy Tahoe 2018 JWD ddr T

JEEP PATRIOT 2016 Sp |
foaded 59K: $7950.8

JEEP! PATRIOT 2016 Spor:
Ioaded 59K $7950. 81.7-918

Hyundai Accent”GL 2016 4dr auto *

loaded 50K $6500, 817-918-0985,

Kra Soul + Auto.2018 silver 30939
miles, $14991.

Limited Lifetime Powertrain. Warr
Call Now 817696-2211 #P22749

Lincoln TC-Cartier-L 2002 57k mr

Bestioffer 817-457-7600
Mitsuhichi Galant-2002x%¢nd Inacdad

Jeep Rene ade 20 Adj

Lattitude, red 20352 mi $1

Limited Lifetime Powertrain Warr
Call Now 817696 2211 #P22772

Nissan Xterra 2012 ‘80134 ‘miles
15991,

errted Lifetime Powertrarn Warr
Call NoW 817696-2211 #Hl65051A

The automotrve columns of G

a category 3 or higher

;‘strengthhad hit: the United .

States in nine years. fI‘hat s

‘a hlstoncal record; it had

“never before happened,
according to, the records e
‘we've kept since 1850 on

such storms.

:THE IMPOSS!B :

‘ deeply believe tha
‘ing the fuel efficiefic

that no major hurricanes of -

chips:double their. speed '

_through:hard fought re-

-caregiver, 20y
e. 24 hr shrft Day/nrght

~Call’ 817- '528-1616

s exp. Full |

'OSED'PERMIT NO.
WQD015722001

t,_,Ll(II\'I‘ION SigmaPro - Proper-

13241 Harmon Road,

¥
nvironmental’ Quality

r-proposed Texas Pol--
ischarge Elimination
(TPDES) permit No. |

System
WQOO%E:?Z%O({J( (EP.
discharge of treat

ter at a volume not to exceed a:

n- August 30,

018. The
plication , js available
ewing and copying at Has-
ibr 00 I

T P

ATITA tceq ;exas gov/assets

blic /hb htmi?lats
941,

vpesr -
OTICE TCEQ's Ex-
or'. has determined

,fomvrue AT 80
MILES AN HOUR..

the planet has warmed

substantially.

Yet in spite of all this
confusion,our climate has
changed. That's unde-"

niable. Personally I like the -

more moderate winters in;:
Ngrth Texas, but I hés

lowering the emission of'
automobiles benefits us a]l
just like when compute:

. every 18 months. And we all
waste fuel by either being

~stuck in traffic or-driving at -

80 milés an hour. And yes, T
do both, too. '
~ So far the auto industry,

grch, has alrnost made

or requesting reszonslder«

tie
atlon of the Executi

- decision and for.:t
contested case hearlng A’ coii
tested case Hearing.is'.a:legal
proceeding similar to'a civil triak
" in state district court. -

10 REGUEST A CONTESTED CASE g
HEARING, YOU MUST INCLUDE |

THE' FOLLOWING ~ITEMS IN
YOUR REQUEST: your.-name; ad-
dress, phong’ number; appli-

cant’s nasie aiid proposed per:
mit pumber; the location ‘and”

distance - of your

property/activltles relative to
- ‘the proposed facility; a specific
.. -description of how you would b

~adversely:affect the:

ty in‘a wa

half of a group or -association,
the request must designate the

group’s . represéntative for re-’
ceiving future -corres ondencef-:

identify by narr;e an

posed facility or' activlty, pro

vide the information discussed | -
. above regarding the :affected
. er's location and distance |

he facllity or actlvity; ex-

“plain‘how ‘and why the member .
‘would ‘be-affected; and-expialn -

how the interests -the group

. +seeks to protect are t e
-the group's purpose;

" Following the close of all ‘ap,
ble comiment and request per
ods, the Executive Director will

forward theapplication ‘and any |

earing on issues”
submrtted in thei

cwithdrawn. 'If a- earing‘

nted, the subject of a

g will ‘be_limited to dis-

.-.pu sues of fact or. mixed

..questions of fact.and law relat-

ing to relevant and material wa-
ter quality concej itte

dgrlng the comm

MAILING LIST. If you submit public

Cperi-

comments, a request for a con- |

tested case hearing or a recon-
sideration of the Executrve Di-

< rector’s. decision, you will be |

added to the marlrng list-for this
specific application to receive’
future public notices mailed: by
the Office of the Chief Clerk. In

maplained

added his voice to our
economic: d1scuss1or_1, say-

ing something:to the effect
--of, we -:aly&rays discuss short--

term goals oni whether or
not there’s enough oil and
so on. We just aren’t look-
ing far enough into the

- future. He postulated that.a
-, few hundred years from

now, absolutely no one

disagr that there wi]l be

' ‘one doubts what happens
/in a cotiple of centuries.

Of couse the real ques-

“ tion, and the real answer,
ls,‘What doe we do now?”

Because we're responsib-

- le for the end date, not
future generations.
 Ed Wallace is a recipient of the Gerald
R Loeb Award for business journal-

UCLA .and hosts

: the_ top rated talk show; heeis, 8:00

[ “legals & public notices -~ |

- Further information may- also be

obtained‘from SigmaPro Proper-

ties, LLC .at the address stated -

above ot by calling Mr, Robert
Beérman ) at = 682-388-

1239,
|ssuance Date' October 8, 2018

"'NOTICE TO BIDDERS™
BID # 008-18

Sealed bids will be received at the

City. of Euless Purchasing

" Agerit's - Office; 201 N: Ector

Drive, Fire’ Administration Build-
ing, Eulegs, Texas 76039, no lat-

-Planning :and:Engineering. Build-
located at

201 ::North Ector

uless, Texas for the con-

Eul Reclaimed
Phase 3.

claimed water pumps. -including
pump.control.and SCADA,

2) Installation -of-sand: filtration

system,

3),,|nstaliatron of approxrmately
“3,310 linear, feet of 12-inch pipe .

y. open:cut and non-open cut

‘ méthods.of construction with

inline valves, air release valves,
‘connhections; and appurtenances,

‘4); lnstallatron of - approximately

1,200 linear -feet of 8-inch. pipe
by open cut and non- open cut
methods of construction with

- -inline-valves, air release-valves,

connections, and appurtenances,

).Installation’. of -approximately

111,500 linear feet of 6-inch pipe
by open cut ‘and non-open cut

- meéthods - of - construction with
’ rnline valves, air release valves,

d appurtenances,
a?pzoxrmately

é) installation of meter.on existing

. 12-inch PVC pipe of RW from
" Fort Worth

Plans, specrfrcatrons, and other
‘contract documents " will be

avarlable at www.CivCastUSA.c
ders must register on

'thls website in order to view

and/or download specifications

. and plans-for this project. There

is NO charge to view or down-
load documents. If there are any
questions concerning the speci-
frcat'rons or dtt':“t!h bldi' docu-
ments or rt thereof, ques-
tions muéﬂgﬁubmltted y No-
vember 1, 2018 ‘at 2:00 P.M.
through the www.CivCastUSA.c

&

v



.higher, creating a more’
squared-off, vertical front.

er, flatter hood

2015-4d auto load
ed 30 $1 / 500 972-916 8924

Chevy Mahbu 2011 4dr LT W/ZLT
. red, 49804 miles, $10991.
‘Limited Lifetime Powertrain Warr
.Call Now: 817696-2211 #V2394D9A

o5, $17891,
ited Lifetime-Powertrain
2211 P22

gray 43262 miles; $21991
lelted Lifetime Powertrain Warr:
_Call Now-817696-221

Ford Conv. 2000. xcon
loaded, 160K $1250

991, .
Limited'Lifetime Powertraln Warr 2
| JeEp PATRIOT 2016 Sport 54t auto -

T call NOW 817696-2211 #P22823

Headhghts wrap around ’

- - imumlighting and visibil-
“ity fromrany-angle. There-
section: and a v151b1y long-

ate slim combination’ LED

*taillights.

ecause most of what ]
1 1 on-the QXBO is

was $91,950, mcludlng

B auto parts/service

Rebuilt 250: hevy engine, access;
.all new, $1100.final 940- 399- 7859

*Chevy" ‘Suburban 2017 4WD. 1500

- LT silver, 49490 mi, $37991
" Linited Lifetime Powertrain Warr:
Cail Now 817696-2211 #P22789

| Chievy " Tahos 2017 ZWD "4dr. LT

black, 30174miles, $41500,
Limited Cifetime Powertrain Warr

Call'Now 817696-2211 #P22826 | ’

28960 miles, $43991.

Chevy ‘Tahoé 2018 2WD 4dr LT
fil ifetime Powertrain Warr

817696-2211 #P2279

Ioadéd 59K $7950.

Hyu tto
Ioaded 50K $6500. 817-913'-09 :

Kia Soul + Autg:2018 sﬂverv 30939 .

miles,, $14991,
Limited Lifetime Powertrain Warr
Call Now 817696’2211 22749

Lincoln . TC-Cartier<L 2002 57k mi
" Bestioffer:817: 4577600

Mitsubishi-Galant 2002xcnd Ioaded
auto 140K $1150. 817~317-177

Nissan Maxima 2014

* w/PRE, gray, 64500m
leited Lifetime Powert
Call Now-817696-2;

oy
Ioaded 00|

Jeep’  Renegade 2016 FWD Adr
Lattittde, red 20352 mi, $16500

‘Limited Lifetinme Powertrain Warr

Cali Now'817696-2211 #P22772

le!ésfn “Xterra 2012 80134 miles |

Lnrmted'L;fehme Powertrain Warr

‘f Ca[l No .,817696-2211 #H165051A |

~

Subaru Forester 2007 5dr aut
loaded 100K. $4500. 817-918-0985

Forrester 2007 5dr auto -
10! 4500 817-918-0985

O EXPLORER
RAC X
)\{ehicle- :
VNG N‘l,ZU67E4

cab 153 0" red 50501m1 ;92690
Limited Lifetime Powertrain Wart

Call NOW 817696-2211 #\[477595A .

ORT | |
an/Tan 1 Owner.

1} eri;rew .
24,901,

frelght
The automotrve columns: of G

trucks & vans.

tal sticker price for:our
+-2019°QX80 Limited 4WD: -

a hlStOl‘lcal record ithad

|mever before happened

according to. the records.

‘we've kept since 1850 on
1 such storms.

‘caregiver, 2
-time. 24 hr shift. Day/mght
Call:817-528-1616.

ealth.|
yrs exp. Full

Ivlljan Iookmg for perm. per-

le.driver for Dr. appts,
eed to be depend-

le, willing to.drive -| -

feliable caf &

pontequest”

168~3832- Call
37/ [V misgy Mir. Ryder

TICE OF RECEIPT OF-
APPLICATION AND

Q
PROPOSED PERMIT NO.
Q0015722001

10N, ‘S:gmaPro Proper-
LL 13241 Harmon Road .

ity ‘|-
proposed Texas.-Pol-|
Elimination

(TCEQ)-fol

lutant :Discharge
System (TPDES) ‘Permit No.
WQ0015722 A LD
TX0138754) 0

discharge of tre

ter at a.volume no oexce
daily average f] 9501
lons petr: da

wastewater- o

- loéated at:132

CEQ ved this
‘on August 30, 2018 The
perm_lt appllcatxon Js available

-for:viewing and copying at Has-
100.G ill

let 'Public Librar
S

éneral location'is pr
( a DLIb|IC courtesy and
not.part of ‘the application’ or

ice. For the exact ‘focation,.

tefer to the application.
VYW, tceq texas.gov/assets
/public /hb ex.htmli?iat=

r-has determined

administra-

will conduct

of the appli-

| ‘review. of

: oimplete, the
-EXecutiv Director may prepare
draft, permitand: will -issue.a

pplica- -
Daéclision -

malled to

-county-

and to those

3 malling list for

on, That nhotice will

In: the-deadline for submit-

ting is op
ity to. submit  comments. "or
" to ask :questions about: the ap-
plication: TCEQ will hold a pu
- lic meeting it :the- Executive’

rector: determines that thereé-is -

a significant degree-of public’in-
terest in ‘the,apblic fr
quesited by /@
public:m

N
HEAR!N
deadline_for. sy

. -'ments, and
- tor’ sbdeclsion n:

waste:fuel by either being
- ~stuckin trafficor-drivitg at
- 80.miles an hour. And: yes, 1 * future generations.
Ed Wallace is a recipient of the Gerald
R. Loeb Award for business journal- -

do both, too.

So far the auto industry,
ough hard fought re-

tested case’ hearin
“in state district court.

.|, TO.REQUEST A CONTESTED CASE

HEARING, YOU MUST INCLUDE
THE: FOLLOWING
YOUR REQUEST: your name, ad-
dress, phione number; appli-
cant's name and proposed: per-

mit number; the locatlon and |

distance ) of your
property/activities ' relative to
the proposed facillty; a' specific

description. of how you wouid be |
- adversely: affected by the facli

ty In a way not comimon toth
dgeneral public; a list of

- puted Issues of -fact

subsmit diiring the” comin
riod and; the statem
:’equest a contested
ng (

Identify by name 'nd ph slca-

address an Indlv
the group who
versely ' affecte

ual. membe
1d-"be,

posed facility or activity;, pro--
vide the Information discussed: | .-
“#)installation ' of - -approximately

above regarding thé- affected
nembér’s location and distance

‘ . from the facllity or activity; ex-
‘plain"how ‘and why the member .
- -would-be-affected; -and- explaln|-

how the interests the. group

. -seeks to protect are relevant to.
the group’s purpose,
Following the ‘close of 1=
ble comment and request perj- |-
ods, the Executive Director will
- forward the, application and an

plica-

requests for reconsideratmn F.
‘for a_contested ¢ 1o’
the TCEQ Comm
hieir. consideratio

Lommission;

If & hearing
nted the sulg;ect of a

d
MAILING LIST. If you submit public

comments, a request for a con-
tested case heating or a recon-
sideration of the Executive Di-
rector’s. decision, you will be
added to the mailing list for this

specific application to teceive |

uture’ public notices- mailed- by

the Office of the Chief Clerk. ln -
addition, you.may request tobe |,

placed on: (1) the permanen
mailing list for. a specific appli
cant name .and permit numb
and/or (2) the mailing i
SDECIfIC county. if yeu

laced -on thy

LINE. Fordetails -aboit.the &t
tus of . the application, visit the
Commissioners’ Integrated Da-

- -tabase at www.tceq.texas.gov/

oto/cid. Search::the. datab
using the permit
this application, w|

pr
ed.at the top of this notice,
GEN

ﬁONTACTS AND “INFOR-
uests must be submitted ei-

ther: electronically a; T

wld.tceq.texas.g :

ment/; “or in -writiil

Texas Commission on Enyiron-
Quality, Office. of the

Clerk,, MC-105, P%. Box

as. gov/goto/pep. Si

Seajnforma ionenEspanol :
i puedellamara

egal [ '.
-proceeding similar tora civ trial-|.

“"Because we're respon51b—

“lefor theend date, not * ¥

legals & public notices
- Further information may- also be

obtained from SigmaPro Proper-

tjes, LLC at the address stated

above of by calling Mr. Robert
erman at' 682-888-

Issuance Date: October 8, 2018

ITEMS IN:

3) lgnstallatmn of'

NOTICE TO BIDDERS™
1 008-18

Sealed bids will be received at the

) of - Euless Purchasing
~Age - Ofﬁce, 201 N. Ector
Drive, Fire Administration Build-

" ing, Euless, Texas 76039, no lat-

er ‘cha:llr;3 2:00 P. M on November

me water pumps includmg
pump coiitrol and SCADA;

system,
apph‘ommately

2) Installatton “of-sand. filtration

linear: feet of 12-inch pipe .

open:cut and non-open cut
athodsof “construction with

. inline valves, aif. release .valves,

Lonnections, and appurtenances,

1,200 linear feet: of 8-inchpipe
by open. cut and non- open-cut
methods of ‘construction -with
“inline-valves, air release valves,
connections, and appurtenances,

5) Installation’ of approximately

1,500:lingar feet of. 6-inch pipe
by open: cut and-non-open cut
methods - of construction with
inlin \gca[ves, air release, valves,
; ctions;

8) Instaltation of meter.on existing
, 12-inch ‘PVC- pipe of RW from
' Fort Worth,

“yrember 1

(NI/WBE) Businesses

Plans, specifications, .and  other
contrrad: documents - will be

bler at. www.CivCastUSA.c
idders ‘must register on
website .in order to view

“th
and/or download specifications
* and plans for this project. There

is'NO- charge to view or down-
load documents. If there are any
questions concerning: the speci-
fications, or other .bid docu-
ments or any part thereof, ques-
_tions, must be submitted by No-
2018 at 2:00 P.M.
through thetwww .CivCastUSA.c

id _meeting will
WML Wednes-
in the

- Roem”
ineering

+N. Ector

d on the

ofthe bid package.. Any

received after -closing . time
will-be returned unopened,

The contract for the project.is con-

tingent -upon release . of ‘funds
from.the Texas Water Develop-

~ment. Board (TWDB). ‘Any con-.

tract of: contracts -awarded un-
this: Request for Préposal

: (RFP) are e, 1pected to be funded
inzpart by’

inancial assistance
from ‘the’ TWDB. Neither the
State of Texas nor any of its de-
partments, agencies, or employ-
ees are or will be a-party to this

“ RFP; ‘or any’ resulting contract
* This. contract Is subject to the

Environmental Protection Agen-
cy’s (EPA) Disadvantaged Busi-

- ness Enterprise.(DBE) Program

which . .includes ‘EPA- approveci

i fair-share goals toward procure-

ment of Minority and Women-
owned . Business - Enterpé;)ss
les:requite that appllcants and

e’ current,
phcable fair share goals,
p ease visit www. twdb. texas.go

CATEGGRYMBE WB
“Construction

E
19.44%
17% o
228%

0053
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Exhibit No. “4”

Publisher’s Affidavit from Fort Worth Star Telegram
dated January 26, 2019
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CoulieT T
392-6991.

COMBINED
NOTICE OF RECEIPT
OF APPLICATION AND
INTENT TO OBTAIN WATER
QUALITY:IEEM IT (NORI)

NOTICE OF APPLICATION AND
PRELIMINARY DECISION
FOR TPDES PERMIT FOR
MUNICIPAI. WASTEWATER

PERMIT. NO WQ0015722001
APPLICATION AND PRELIMINARY
DECISION. SigmaPro Properties,
LLC, 13241 Harmon Road, Fort
Worth Texas 76177, has applled
to the Texas Commission on En-
vironmental Quality (TCEQ) for

new Texas Pollutant Discharge.

" Elimination System -(TPDES)
Permit No. WQO0015722001, to
authorize * thé  discharge- of
treated domestic wastewater at
a daily average flow not to ex-
ceed 9,500 gallons per day.
TCEQ received this application
on August 30, 2018,

This combined notice is being is-
sued to correct the discharge
route description stated in the
original NORI, which omitted
Elizabeth Creek from the -de-
scription.

The facility will be located at
13241 Harmon Road, in Tarrant
County, Texas 76177 The treat-
ed effluent will be discharged to
an unnamed tributary; thence to
Buffalo Creek; thence to Hen-
rietta Creek; thence to Elizabeth
Creek; thence to Denton Creek;
thence to Grapevine Lake in
Segment No. 0826 of the Trinity
River Basin. The unclassified re--
ceiving water uses are limited
aquatic life use for both the un-
named tributary and Buffalo

Creek. The designated uses for
Segment No. 0826 are high
aquatic life use, public water
supply, and primary contact rec-
reation. In accordance with 30
Texas Administrative Code Sec-
_ tion 307.5 and the TCEQ’s Pro-
cedures to Implement the Texas
Surface Water Quality Stand-
. ards (June 2010), an
antidegradation review of the
_ receiving waters was per-
formed. A Tier 1
antidegradation review has pre-
* liminarily determined that ex-
" isting water . quality uses will
not be impaired by this permit
action. Numerical and narrative
criteria to protect existing uses
~ “will be maintained. This review
has preliminarily = determined
that ‘no water bodies with ex-

ceptional, high, or intermediate

- aquatic life~uses are present
within  the -stream -reach as-
sessed; therefore, no Tier 2 deg-
radation determination is re-
quired. No significant degrada-
tion of water quality is'expected
in water bodies. with exception-
al, high, or intermediate aquatic
‘life uses -downstream, and-ex-
isting uses will_be maintained
and protected.. The preliminary

determination can  be:. reex-

amined and may be modified if
new .information " is received,

This link to an electronic map of

the site or facility’s general lo-

cation is provided-as a public
courtesy and is not part of the
application or notice.. For the
exact location, refer to the ap-

//www tceq.texas. gov/assets
610/index:
.941388&Ing=-

97. 323888&zoom—13&type-
The TCEQ: Executive Director has
comgleted the technical review
of the application and prepared
a draft permit. The draft per-
mit, if. approved, would estab-
lish the conditions under which
the facility must operate. The
Executive Director has made &
preliminary decision that this
permit, if issued, meets all stat-
utory and’ regulatory require-
ments. The pern'nt application,.
Executlve Director’ s prellmmary

carlay wivioivnal (oL7 /) "1

SUHRLGUOTTT aRurrregques e

TCEQ - Commissioners for their
consideration at a scheduled
Commission meeting..

AILING LIST. If you submit public.

comments, a request for a con-
- tested case hearing or a recon-
sideration of the Executive Di-
rector’s decision, you will be
added to the mailing list for this
specific application to receive
future public notices mailed by

the Office of the Chief Clerk. In'

addition, you may request to be
placed on: (1) the permanent
mailing list for a specific appli-
cant name and permit number;
and/or (2) the mailing list for a
specnflc county. If you wish to
. laced -.on the permanent
and}or the county mailing Ilst
clearly specify which list(s) and

send your request to TCEQ Of-
fice of the Chief Clerk at the ad-
dress below.

All written public comments and

INFORMATION

" Commissioners’

pubilc. meeting requests must
be submitted to the Offlce of
the Chlef Clerk, MC- 105, Texas
Commisslon on Environmental
Quality, P.0. Box 13087, Austin,
TX 78711-3087 or electronlcally
at www.tceq.texas.gov/about/c
omments.html within 30 days
from the date of newspaper
pubilcation of this notlce

AVAILABLE ON-
LINE. For details about the sta-
tus of the application, visit the
Integrated Da-
tabase at www.tceq.texas.gov/
goto/cid. Search the database

using the permit number for |

this application, which is provid-
ed at the top of this notice.

AGENCY CONTACTS AND INFOR-

MATION. Public comments and
requests must be submitted ei-
ther electronically at www.tceq.
texas.gov/about/comments.htm
I, or in writing to the Texas
Commission _on - Environmental
Quality, Office of the Chief
Clerk, MC-105, P.O. Box 13087,
Austm Texas 78711-3087. Any
personal information you submit
to the TCEQ will become part of

. the agency’s record; this in-

"~ Toll Free, at 1-80

Further_ information may: also -be |’

Is:

cludes” email addresses. For
more information about this
permit application or the per-
mitting process, please call the
TCEQ Pubtic Education Program,
0-687-4040 or
visit their website at www.tceq.
texas.gov/goto/pep. Si ' desea
informacion en .Espanol, puede
llamar al 1-800-687-4040. -

obtained from SigmaPro Proper-
ties, LLC at the address stated
above ‘or by calling Mr. Robert
Berman at 682-888-1239.

suance Date

Gracon Constructron, Inc. is bidding
as General
Contractor on ‘City of - Fort

Worth North Holly Water Treat-
ment Plant Sedimentation Basint
Sludge Removal
2019

Date: February 7, " Bid

Time: 1:30PM

. We would appreciate talking w:th

.. sub-contractor. or material sup- -| YEAI

you regarding the possibility’ of -|*
your company being a minority }

or .vwomen owned business
(MB/WBE) . ‘or Historically
Underutilized - Business '(HUB)

o plier on. this.project. Plans and

specifications. are located at:

" Fort Worth web. site http://fort

worthtexas,gov/tpw/contractor
s/ (scroll down to the bottom of
the page'and ‘click on the project
number or www.gracon:biz .

you. are interested. and woutd
like further -information, .please
contact us at this office at 972-
222-8533 as soon as possible

Public’ Auction of [tems Left By-

Tenant: Monday, February 4, 2019

at 2:00pm 6501 S.
#101C, Arlington, TX 76001

Cooper - St

STAR-TELEGRAM
- CLASSIFIEDS.
Hiresell & Buy
e

O™

ZBA-004-19

032-15, Sectlon 12. C. Side Yard
Requnrements in the “SF-2" Sin-
gle Family Residential district
on Lot 4, Block & of the Earles
Addltlon, locally known as 2966
Layton Avenue.

Application
of Yolanda Torres for a special

_ exception for a front yard car-

port in accordance with Zoning
Ordinance 0-2002-032-15, Sec-
tion 35. H., in the “SF-2" ‘Single
Family district on Lot 7, Block
12 of the Tri-Country Estate 1st
Fil Addition, locally known as
5724 Marlene Drive.

For more information on this Legal
Notice, please contact the Plan-

ning and Community Develop-

! 917e5n7t Department at 817-222-
Signed this 25th Day of January,
2019 :

Art Carnacho, City Secretary
Artﬂ Camacho, City Secretary

ANNUAL

NOTICE TO BIDDERS

Sealed Bids addressed to the Pur-

chasing Manager of the City of
Euless, 201 North Ector Drive,
Euless, Texas, 76039-3595, for:
BID #006-19,

CONTRACT FOR
GROUNDS MAINTENANCE,

as per specifications, will be re-

ceived at the office of the City.
Purchasing - Manager. until 2:00
P.M., Tuesday, February 12th,
2019 at which time Bids will be
opened and read aloud. A pre:
bid conference will be held at
10:00 a.m. on Tuesday, February

. 5th in the purchasing confer-

ence room, 201 N. Ector Drive,
Fire Administration Building.

Bid documents may be obtained at

the office of the Purchasing
Manager located at 201 N. Ector
Drive Building D, Elless,- Texas
76039 beglnnlng Monday, Janu-
ary 28th, 2

“The City of Euless reserves the

right to reject any: and all bids

System Re- -
“placement - Project #02328 Bid |

and waive informalities. .
/s/Loretta Getchell, City
Manager.”

~NOTICE TO BIDDERS

Sealed Bids addressed to the Pur-

chasing Manager of the: Clty of'

‘Euless, 201 North Ector Drive/

Euless, Texas, 76039-3595, for;
the purchase of: BID #005-19,
Golf Course Fertilizer and Chem-,
icals, as per specifications, wnll;
be received at the office of the
Clty Purchasing Manager- until;

2:00 Monday, February:

P.M.,
i 4th, 2019 ‘at_which time Bids}

WI|| be opened and read aloud. "

Bid documents may be obtained.at!

. the office of “the: Purchasing'
Manager located at 201 N. Ector’
Drive Building D, Euless, Texas'
‘76039 beginning Monday, Janu-
ary 21st, 2019.

“The City 'of Euless reserves. the;

right to reject any and-all:bids;
and waive . informalities.
/s/Loretta Getchell, Citys
Manager o

NOTICE )
TO ‘THE - REGISTERED: OWNERS

2008 .
' 2009
2016
2001
2001
1997
2003
2001
2005
1998
2007

AND/OR LIENHOLDERS: OF THE:
FOLLOWING : DESCRIBED MO-:
TOR VEHICLES SCHEDULED TQ,
E AT THE NEXT ASSIGNED
PUBLIC AUCTION...
.- MAKE - M ODE L )
VIN NUMBER -

ACURA D. 3
JH4CL96828C005974 !
ACU 4D )
518T3182X9A004391
.. ACURA ‘
V.él-ﬁl/ilCUZFﬁOACOél&Sl :
. \éVﬁADTéM?ICEOZHl
WBAAVBBIIOIFK45796 3
‘BMW . 2
4USCH7320VLE04902
BMW . D '
’ WBAGN6346BDR15155
WBAFBSSSOILHZOBM
CADILLAC 4 D R . .
166DW677350130399
CADILLAC 4

lG6KF5497W 787630
HEVR¥OLET




or a total of
6. acres of
th Springlake
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CITY OF- FORT WORTH :
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ENDING LOCATI ONS. . n 9. : Applicathn
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.ing. off: the. exclusive right to | reqy contested case | - Dang, fi ]
'sell food and  beverages from ing on issues the requestor ‘| i
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‘carts at six (6).downtown push- |  that were not subse- | ; re rdmg the mmlm m- I
art vendlng locations. The auc~ { ‘withdrawn. If a hearing: i j back for a through - .
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hearing. will be limited to dIs-'}
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\\C 3” co ~
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“other requirements. at: www.Lo | quest for reconsmderatmn is }
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“Andria Ellis W|th "the City's Con- : permit-and will forward the ap- of Ricardo Castro for a variance

- sumer Health D|V|S|on at (817) plication “and. request * to. the . to. Zoning Ordlnance - 0-2002-

- 392~ 699 ‘TCEQ - Commissioners for thelr - Sect

COMBINED consideration " at ' a scheduled i

; Commission meetlng : i t -
~ NOTICE OF RECEIPT MA!LING LIST. If you submit public. |~ - or 4, Block 8 of the Earles
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‘iew TeXas Pollutant Discharge. clearly specify which list(s) and»
Elimination - System -(TPDES) send. your request to TCEQ Of-
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Y = ublic meeting: requests mus -+
‘ceed "9,500 - gallons - per: day. . ge submitted %o t?\e Office of : - NOTICE TO BIDDERS
TCEQ received this avpllcatlon the Chief Clerk, MC-105, Texas. |- Si -
on August 30, 2018. Commission. on Environmental | - chasmg Manager of the City of

*Quality, P.0. Box 13087; Austin," Euléss, 201" North Ector Drive,
is combined notice ‘is bemg is- '$X }sgn 3087 -ar. electrnnlcalln Euless, Texas, 76039 3595, for:
i sued to” correct the. dTSCha\'ﬁ at :www,tceq.texas.gov/about/c BID #006-19, L
L.route description, ‘stated in-the omments.htmi within 30 days ANNUAL - NT ACT FOR
original’ NORI, - which-omitted from the date of newspaper GROUNDS: MAINTENANCE
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1 aquatic life use for both.the un- L,or in writing"to. the Texas | 76039 beginning
{named"_tributary -and " Buffalo | ' ¢ommission on , Environmental ary-28th, 2019
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Exhibit No. “5”

Publisher’s Affidavit from La Estrella
dated October 20, 2018
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Exhibit No. “6”

Publisher’s Affidavit from La Estrella
dated February 9, 2019
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ON ABIERTA

enlace con |-820
Azle Aveanue hasta Biway. Street
Cahoba Drive hasta Marine Creak Parkway

lsparte de Texas necesita su apmtacmn
del enlace SH199 con 1-820. La meta-
“movilidad, capamdad sﬁgun:iad y '
gsparte '

fios del proyecto pmpuestc y habiar

o para respc:mde? sus presguntas La o
ato de sesién abierta, permit ienéo a I ;
acuerdc} can su dzspomhl idad

>

,; ébmen’ca?ias o "requieﬁé Qémé’nigaéiénj -
s, como intérprete, porfavor = .

. y , Departamento
bject Manager de Transporte
. . .- e Texas
2501 SW Loop 820
Fort Worth, TX 76133

smorando dea sntendin
of FHWA '

" decaso lmpugnado” Si presenta]a icién para tna

" Después del cierre de todos los periodos de atiosy de peticién que

 AVISO COMBINADO
DE RECIBO DE LA SOLICITUD Y
- ELINTENTO DE OBTENER PERMISO PARA LA CALIDAD DEL AGUA
Y
AVISO DE LA SOLICITUD Y DECISIGN PRELIMINAR PARA EL

) PERMISO DEL SISTEMA DE ELIM[NACION DE DESCARGAS DE CONTAMINANTES DE TEXAS (TPDES) PARA AGUAS

) RESIDUALES MUNICIPALES
, : . NUEVO
o PERMISO NO. WQ 0015722001

) SOLICITUD Y DECISION PRELIMINAR. ngmaPro Pmpi;rues, LLC, 13241 Harmon Road, Fox;t Worth, Texas 76177, ha solicitado

a la Comisién de Calidad. Ambiental del Estado de’ Texas (TCEQ) por un nuevo Pérmiso del Sistema de Eliminacién-de Descargas de
Contaminantes de Texas (TPDES) Numero de Permisq WQ 0015722001, para autorizar descarga de agua residuales tratadas en un volumen
‘que no sobrepasa un ﬁu_]o promedlo diario de 9,500 galones por dia. La TCEQ recxbxd esta solicitud el 30 de agosto, 2018.

Se estd emitiendo este aviso combinado para corregir la descripcl6n de la ruta de descarga establecida en el NORI ongmal, que

" omitié Elizabeth Creek de la’ descnpcmn

La planta estd ubicada en 18241 Harmon Road, Fort Worth €n el Condado de Tarram Texas 76177. La ruta de déscarga es del smo dela
planta hacfa un afltente sin nombre; de allf a Buffalo Creek; de allf a Henriétta Creek; de- a.lh a Elizabeth Creek; de alli a Denton Creek;

- deallia Grapevme Lake en el Segmento No. 0826 de Ia Cuenca del Rio Tnmty Los usos no claslﬁcados de las aguas receptoras son usos

limitados de la vida acudtica para afiuente sin nomibre.y Buffalo Creek. Los usos designados para el Segmento No. 0826 son usos elevados
de vida acudtica; abastecimiento de agua potable; y pfimario-contacto recreacién. De acuerdo con el 30 TAC §307.5 y los procedimientos
de 1mp1ementac1on de TCEQ (enero 2010) para las Normas de Calidad de Aguas Superficialés en Texas, fue realizada una revision de la
a.ntldegradamrSn de las aguas recibidas. Una revisién de antidegradacién del Nivel 1 ha detérminado preliminarmente que los usos de la
calidad del agua exxstente tio serd perjudicada por la accidri de este permiso. Se mantendrd un criterio narrativo y numérico para proteger
los usos existentes. No €s requerida una revisién del Nivel 2 ya que no se ha identificado el uso intermedio, alto o excepcional de la vida
acudtica en los cuerpos dé agua en la ruta de descarga. 1os usos existentes serdn mantenidos y protegidos. La determinacidn preliminar
puede ser reexaminada y puede ser modificada, si se recibe alguna informacion nueva. Este enlace a un mapa electrénico de la ubicacién
general del $itio o de la instalaci¢n es proporcionado como una cortesfa y no es parte de la solicitud o del aviso. Para la ubicacién exacta,

. consulte la sohmtud hittp;//www. teeq.texas.gov/assets/public/hb6 10/index html?lat=32.941388&Ing=-97.323888 & z0om=13&type=r

El Director E_]ecutlvo de la TCEQ ha completado 14 revisién técnica de la solicitud y ha preparado un borrador del permiso. El borrador
del permiso, si es aprobado, estableceria las condiciones bajo Tas cuales la instalacién debe operar. El Director Ejecutivo ha tomado una

_decision preliminar que si este permiso es emitido, cumple con todos los requisitos normativos y legales. La solicitud del permiso, la decisién

preliminar del Director Ejecutivo'y el borrador del permiso estdn disponibles para leer y copiar en Haslet Public Library, 100 Gammill Street,
Haslet Texas. , .

COMENTARIO PUBLICO /REUNION PUBLICA. Usted puede presentar comentarios piiblicos o pedir una reunién piiblica sobre *

esta solicitud. El propésito de una reumén publica es dar la oportunidad de présentar comentanos o hacer preguntas acerca de la solicitud.
La TCEQ realiza una reunién-piblica si el Director Ejecutivo determina que hay un grado de i mteres puiblico suﬁcxente en la solicitud o siun

- legislador local lo pide. Und reunidn piblica no,es una audiencia administrativa de lo contencioso."
OPORTUNIPAD DE UNA AUDIENCIA ADMINISTRATIVA DE LO CONTENCIOSO. Después del plazo para presentar comentarios

piiblicos, &l Director Ejecutivo considerard todos los comentarios apropiados y prepararé una respuesta a todo los comentanos ptiblicos
esencmles peitinentes, o Significativos. A menos que la solicitud haya sido referida direct te a una audienci rafiva de lo
ioso, la r alos ios'y la del Director Ejecutivo sobre 1a solicitud serdn enviados por correo a todos

: los -que presentaron un comentario piblico y a las personas que estdn en  Ia lista para recibir avisos sobre esta solicitud. Si se reciben

oS, el awso ambiéh proveerd instrucciones para pedir una r id ién de la decision del Director Ejecutivo-y para
pedlr una audi dministrativa de lo cont Una audiencia admmlstratlva de lo contencioso es un procedumemo legal snmxlar
aun prooedlmxenm legal civil'en un tribunal de distrito del estado.

PARA SOLICITAR UNA AUDIENCIA DE CASO IMPUGNADO USTED DEBE INCLUIR EN SU SOLICITUD LOS

SIGUIENTES DATOS. su nombre; direccién, y niimero de teléfono; el nombre del solicitante y mimero del permiso; Ia ubicacién

y distancia de su propledad/actxwdad con respecto 2 la instalacién; una descripcién especifica de la forma c6mo usted seria
atectado adversamente por el sitio de una manera no comiin al piiblico en general; una‘lista de todas las cuestiones de hecho en
disputa que usted presente durante el perlodo de comemarios, y la declaracién “[Yo/nosotros] licito/solici una audienci:
diencia de caso impugnad de parte de un grupo o asociacién, debe
Menuﬁcar una persona que representa al grupo para recibir correspondencia en el futuro; identificar el nombre y la direccién de
un injembro del grupo que serfa afectado adversamente por la planta o la actividad propuesta; proveer la informacién indicada

- anteriormente con respecto a la ubicacién del miembro afectado y su distancia de Ia planta ¢ actividad propuesta; explicar cémo y

porqué el miembro serfa afectado; y exp cdmo los mtereses que el grupo desea proteger son pertmen!es al propdsito del grupo. -

el Director EJecutlvo enviard la solicitud
ia dé caso impugnado a los Comisionados de la TCEQ para su -+

¥ cualquier peticién para r ideracién o para uria

B consideracién durante una reunién progmmada de la'Comisi6n. La Comisién s6lo puede der una solicitud de una audi
" de caso nnpugnado sobre los temas  que el solicitante haya presentado en sus tarios oportunos gue no fueron retirados

postenormente. Si se conicede una audiencia, el tema de la audiencia estard limitado a it de hecho en disputa o cuestiones
mixtas de hecho y de dereclm relacionadas a intereses perti ¥ materiales de calidad del agua que se lm‘yan presentado

A.durante el penodo de comentarios.

- ACCION DEL DIRECTOREJECUTIVO. El Director E]ecutlvo puede emitir una aprobamén ﬁnal de la sohcltud a'menos que exista'un

pedido antes del plazo de,vencimiento de una audiencia administrativa de lo contencioso 0 sé ha presentado un pedido de réconsideracion: Si
un pedido ha llegado antes del plazo' de vencimiento de la audiencia o el ped1do de reconsideracitn ha sido presentado, el Director Ejecuhvo
no emitird und aprobacidn final sobre el pérmiso y enviar4 la solicitud y el pedldo alos Comlsmnados de Ta TECQ para consideracién en
una reunién programada de la Comisién.

LISTA DE CORREO. Si somete comentarios piiblicos, un pedido para una audiencia administrativa de lo contencioso o una reconsideracién
de la decisién del Director Ejecutivo, la Oficina del Secretario Pnncnpal enviard por correo los avisos pblicos en relacién con la solicitud.
Ademas, puede pedir que la TCEQ ponga su nombre en una or mas de las listas correos siguientes (1) la lista de correo permanente para
recibir los avisos de el solicitante indicado por nomibre y nimero del permiso especifico y/o (2) la lista de correo de todas las solicitudes en
un condado especifico. Si desea que se agrega su nombre en una de las listas designe cual lista(s) y envia por. correo su pedido a la Oficina
del Sectetario Principal de la TCEQ. .

Todos los comentarios escritos del piiblico y los pedidos una reunién deben ser presentados durante los 30 ‘dfas después de la
publicacién del aviso a la Oﬁcma del Secretario Principal, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087 or por el internet

Ioh

a www.tceq.texas.gov/about/ html. Tenga en cuenta que cualquier informacién personal que usted proporcione, incluyendo su

_nombre, mimero de teléfono, direceidn de correo electrénico y direccién fisica pasardn a formar parte del registro piiblico de la Agencia.

CONTACTOS E INFORMACION DE LA TCEQ. Si necesita mds informacign en Espafiol sobre esta solicitud para un permiso o ¢l
proceso del permiso, por favor llame a El Programa de Educacién Plibhca de 1a TCEQ, sin cobro, al 1-800-687-4040. La informacién general
sobre la TCEQ puede ser encontrada en nuestro sitio de la red: www tceq.texas.gov

También se puede obtener informacién adicional del SigmaPro Propemes, LLC ala direccién indicada arriba o llamando a
Mr. Robert Berman al 682-888-1239.

Fecha de emission: January 17,2019
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Mucha varledad en los
cortos nomlnados al Oscar

POR LAURA HIROS
Especial La Estrella

La gran fiesta del cine
esta a solo dos semanas y
una de las categorias mas
fascinantes es la de los
cortometrajes.

En Dallas, la casa pro-
ductora Magnoliale da la
oportunidad en sus salas
de cine a los cinéfilos de

entrar por completo a este

mundo, presentando los
cortometrajes nominados
al Oscar. Este afio, hay una
constante: muchas histo-
rias de nifios que le con-
moveran, alegrardany
aterraran por igual.
Aqui una probadita:

‘“Madre” esun corto
eespafiol, que comienza de
la manera mas cotidiana,
una mujer joven con su
madre, platican de sus
planes para la cena, pero
todo cambia cuando el
teléfono suena y es el hijo
y nieto de las mujeres'en .
pantalla, tiene seis afios y
st papd lo acaba de dejar

solo en una playa.,

Desde Canada son dos
los cortos nominados - -
“Favue” (Fieras) sobre dos
armgultos de no mds de 12

afios, que pasan sus horas

en un extrafio juego para
determinar quién esel

f

Cortesia ShortsTV

La actrlz Marta Nieto en
una escena de “Madre”.

1nsens1ble. S

“Skin” (Piel) de los
Estados Unidos, otra vez
una historia desde los ojos

vive con el racismo a flor
de piel y por cuestiones
del color de ésta, su vida
dard un giro aterrador.
En el mundo de los
cortos ammados curiosa-
mente son también estos

‘tres paises: Irlanda, Cana-

da y Estados Unidos, los

-que logran nominaciones.

este afio. .
“Bao”, de Estados Uni-

-dos, cuenta la historia de

una madre que sufre el
sindrome del nido vacio y

~ se'da otra oportunidad
. para alimentar su instinto

mas fuerte; poco a poco el
juego llegara a situaciones
inesperadas que les cam-
biardn la vida para siem-
pre; y “Marguerite”, sobre
una anciana en sus ulti- -

" mos dias de vida y la dulce

amistad con su enfermera,
que le ayudard a saldar.
heridas del pasado.

Desde Irlanda llega
“Detainment”, un corto
simplemente devastador,
basado en la terrible histo-

-ria de dos nifios de 10

afios que fueron detenidos
por secuestrar y asesinar a

" un pequefio de tres, para

helarle la sangre al mas

" materno, haciéndose la

‘madre de un dumpling.
Curiosa idea de Pixar que
- por sus'colores y ongmall

dad tiene una fuerte posi-

bilidad de llevarse la pre-
sea. ‘

(Fines de semana); un

- corto animado a mano
- sobre la vida de un nifio

con papds divorciados que
se alterna los fines de.
semana en casa de cada-

uno, y “One Small Step” ~ -
(Un pequefio paso) sobre

la jovencita chinoamerica-
na que vive con su papa

Late Afternﬁdn

-One Sméll Step .

‘Madre Detainment
Espafia Irlanda Irlanda Estados Unidos
Dirige: Rodrigo Dirige: Vincent Lambe 10 min Dirigen: Andrew
Sorogoyen y Marfadel 19 min. b2, 0.2.0. . Chesworth y Bobby
Puy Alvarado, Jokokk Ci , Pontillas
19 min. . Animal Behaviour - 8 min.
‘Skin Canada . eddkok
(de 5 estrellas) .Dirige: Guy Nattiv Dirigen: Ahson Snowden '
o 19 min. y David Fine. . ‘
Zﬁ:ﬁé w : ESTRENOS DEL
Dirige; Jeremy Comte e FIN DE SEMANA
17 min. - CORTOS Weekends Bgneath the Leaves;
Jokk Aok 'ANIMADOS: - Estados Unidos ~ Berlin, I Love You;
Bao Dirige: Trevor Jimenez ~ Cold Pursuit; Darkness
Marguerite Estados Unidos 16 min. . Visible; Lego Movie 2:
Canadé Dirige: Domee Shi - The Second Part;:Man
Dirige: Marianne Farley 8 min. Who Killed Hitler and
19 min. . *, Then Bigfoot; The
e .Prodigy; A Violent

Man; What Men Want &

~ SESION ABIERTA
‘SH 199 enlace con I-820

‘SH 199: desde Azle Avenue hasta Biway, Street

También de los EStédos
Unidos, llega “Weekends”

zapatero y quiere ser as-

tronauta, tremendamente
emotivos ambos. (
Desde Irlanda, “Late
Afternoon” (Tardes) , en
donde la anciana Emily
trata de recuperar sus
memorias perdidas vivién- -
dolas en las plécidas tar-
des de té. Una corto bello

. y emotivo.
de un nifio de 10 afios, que -

Desde Canadd una
satira hecha corto anima-
do con. “Animal Behavior”
(Comportamiento animal)
sobre una terapja en grupo
entre animales, sensacio-
nal.

COMISION DE CALIDAD

. AMBIENTAL DE TEXAS

. AVISO DE SOLICITUD Y DECISION
PRELIMINAR
PARA UN:-PERMISO DE
CALIDAD DE AIRE .
'PERMISO DE CALIDAD DE AIRE
NUM. 185

OLICITUD Y o DECISION

PRELIMINAR., Bell Helicopter

Textron .Inc., 3255 - Bell -Flight

Boulevard, Fort. Worth, Texas

76118 .ha . solicitado- de . la:

Comision de ‘Calidad Ambiental

de Texas (TCEQ por sus sigias

en ingles) el Permiso de Calidad

de Aire’ Numero 18514 ' para
- autorizar la modificacion de una
.. Instalacion de fabricacion de
helicopteros en 3255 Bell Flight
Boulevard, Fort Worth, Condado
de Tarrant Texas. La
instalacion e)ustente va a emitir
fos . siguientes:  contaminantes
atmosfencos compuestos - or-
ganicos
director ejecutivo de la TCEQ ha
cqncluido la revision técnica de
la 'solicitud y "ha. preparado’ un
‘permiso preliminar, el cual si-es
aprobado, establecera las condi-
ciones debajo de las cuales el
sitio debera operar. El director:
ejecutivo a hecho Ia -decision
prellmlnar de otorgar este
permiso. - La- solicitud - .del

‘m

‘permiso, la decision preliminar’

de]  director - ejecutivo, 'y el
. _permiso preliminar estaran dis-
ponibles para ser revisados y co-
piados en la Oficina de la TCEQ
y en‘la TCEQ Dallas/Fort Worth
Regional Office, 2309 Gravel
Drive, Fort Worth, Condado de
Tarrant, Texas. Los archivos del
cumplimiento de la leyes de la
facilidad, si existen, estan dis-
ponibles para la revision del

publico en la Oficina Reglona! de f

Fort: Worth de | 6 TCEQ. -
COMENTARIOS P BLICOS/ REUN-
ON. - PUBLIC. Usted. . " puede
presentar -comentarios publicos
o sollcltar una: reunlon publica -
sobre . ‘esta
proposito. de la’.reunion- publica
es el proveer 1a. oportunidad de "
someter ‘comentarios ‘o-_hacer
preguntas sobre esta sollcutud
La _TCE tendra uma . reunion

sollcitud. - El. |:

| LAESTRELLA

 VIENE DE LA 1A

INOCENTES

mano.
“Elha jugado con Ino-

centes desde los 14 afios, y

ya se estaba retirando
como jugador y como
conocia muy bien a los
chavos y sabia muy.bien -
como jugaban en vez de ir
a buscar alguien que nos
iba a cobrar €l tomo las
riendas y era gratis”, dijo
el presidente.

Inocentes jugara su

publica“ si el director eJecutlvo'

determina que hay suficiente

interés de parte-del publico‘en

. esta solicitud o si es solicitada
por_un legislador- local. Una re-
union - publica - no es una
audiencia de caso. impugnado.

_ Usted puede presentar comen-
tarlos publicos
cionales dentro de los 30 dfas si-
gulentes a . la fecha. de
publicacion en el periodico de
este- aviso 'de la manera
estipulada en el parrafo de
Informacion y contactos de la
agencia a contlnuaclon

RESPUES A A LOS COMENTAR-

10S PUBLICOS Y ACCION: DEL:

DIRECTOR EJECUTIVO. Después
del plazo final para someter-co-
mentarios publicos posteriores
" el director ejecutivo considerara
los comentarios-y preparara una
respuesta a todos los comentar-
ios publicos relevantes y mate-
riales o significativos. Porque no

~se han recibido peticiones para:

-una  audiencia .. .de . caso
impugnado,.el.director ejecutivo

aprobara la solicitud para este-

permiso. La respuesta a los co-
mentarios, junto con la decision
del director ejecutivo sobre la
. sollcitud, sera entonces enviada
' por correo a todos aquellos que
hallan sometido comentarlos
publicos o que estan en la lista
~“de correo de esta solicitud, y
sera puesta electronicamente
en la Base Integrada de Datos
de los-‘Comislonados.:
DISPONIBILIDAD
DE INFORMACION. Por: medio

del sitio web de la Comision, en"{-

la pagina www.tceq.state.texas
/aoto/cid, se pueden obtener los
siguientes - ' documentos: la
respuesta del director ejecutivo

a los. comentarios y la decision | o

final ‘sobre esta solicitud. Una

ELECTRONICA

segunda f1na1 consecutwa
contra California United
este sébado 9 alas 9 p.m.
en Los Angeles. .
Culminado el torneo
nacional; inmediatamente

- vendran las pruebas o’

tryouis a realizarse enla
Polytechnic High School el
24 de febrero. Los intere-
sados pueden inscribirse

" .en la'pdgina del club.

or escrito adl- -

vez que usted haya obtenido .

acceso a la Base de Datos
integrada de los Comisionados
(en inglés. Commissioners’ Inte-

" grated Database, 0 CID) usando’

el ‘enlace” de a(rlba favor de
poner. el numero de permiso de
esta
~ encuentra en la parte superior
- de este aviso. Este enlace a un
‘mapa electronico de la ubicacion
general  del ““'sitio o :de - la

.__instalacion es proporcionado co-

“solicitud, cual _se

mo una cortesna y no es parte de

.- l1a solicitud o del aviso. Para la

ubicacion exacta, -consulte la
httsoll/c:tu /t i y

WWW ceq exas gav/assets

}’pu blic - hb610/index.html?lat=

806388&Ing—-97 16&zoom'13

&typ

LISTA PARA ENVIO DE CORREO.
Usted puede solicitar. ser
incluido en una lista de.correo
para recibir informaci’gn
adicional con respecto a esta
solicitud.. Para ser incluido-en
una lista de correo, envie su
peticion a ’la - Oficina - del
Secretario Oficial a la direccion
que se encuentra a continuacion
en - el parrafo titulado
“Informacion.”

INFORMACION. Los comentarios
- publicos se debe presentar a la

Oficina del Secretario Oficial,
MC-105, TCEQ, P.O. Box 13087,
Austin, “Texas 78711-3087, o por
el Internet al wwwl4.tceq.texas
.gov/epic/eComment/ cualquier
.informacion . de contacto . que
'proporcione, incluyendo_ su
nombre, numeéro ‘de teléfono,
diréccion de correo electronico'y
direccion fisica, se agregara al
registro publlco de 1a agencia.
Para- mayor informacion sobre
esta solicitud para permiso o el
proceso para prermlsos por -fa-
vor tlame a la TCEQ sin cobro al
Programa’ de. Educacion Publica
de la TCEQ, al 1-800-687-4040.
Mas  informacion puede _ser

obtenida de Bell Hehcopter Tex-
tron Inc. en la direccion en &l
- primer parrafo o llamando a Mr.
. 'Sam Sutton al 817-280-1254.
Fecha de emision.del a\nso 9 de
enero de 2019 .

PRESIDENT'S DAY
DEADLINES

The following will. be observed,
as some departments will be
closed Monday 2/18/19.

GENERAL CLASSIFIEDS:

Pub. 2/19 - deadline 2/15 at 12p.
OTHER EARLY DEADLINES:

Keller Citizen -

* Pub. 2/20 - deadline 2/15 4p

Mansfield News Mirror

Pub. 2/20 - deadline 2/15 4p

Star Telegram Northeast

Pub. 2/20 - deadline 2/15 4p
OBITUARIES:
No Early Deadlines

f
.

"AVISO COMBINADO
DE RECIBO DE LA SOLICITUD Y

Y

RESIDUALES MUNICIPALES
NUEVO' - ..

PERN[ISO NO.WQ 0015722001

Comxswn De Cahdad Amblwntal Del Estado De Texas

-EL INTENTO DE OBTEN'ER PERMlSO PARA LA CALIDAD DEL AGUA

"AVISODE LA SOLICITUD Y DECISION PRELIMINAR PARA EL
PERMISO DEL SISTEMA DE ELIMINACION DE DESCARGAS DE CONTAMINANTES DE TEXAS (TPDES) PARA AGUAS

©

E*SQO desde Navajo Tra;l/(}ahoba Dnve hasta Marine Cfeek Parkway'

T TN s v arde o s s aoa Bnimm - vl o T ot wrn atni i e a9l ave T R e e e e el R el e e

. bOLICITUD Y DECISION PRELIIVHNAR SlgmaPro Propemes L1C, 13241 Harmon Road, For\'r ‘Worth, Texas 76177, ha solicitado

ala Comlsléu de Calidad: Amblenlal del Estado de Texas (TCEQ) por an nuevo Peérmiso del Sistema de Elintinacion -de Descargas de
Contammantes de Texas (TPDES) Numero de Permiso WQ 0015722001, para autorizar descarga de agua residuales tratadas en un volumen

‘que no sobrépasa un ﬂl.lJ() promedio diario de 9,500 galones por dfa. La TCEQ recibid:esta solicitud el 30 de agosto 2018.

Se estd emitiend este aviso binado para corregir la descnpcwn de la ruta de descarga eslableada en el NORI nngmal que

: omltlo Elizabeth Creek de la‘descripcién.
" La planla estd ubicada en. 18241 Harmon Road, Fort Worth €n e1 Condado de Ta:rant Texas 76177 La ruta de descarga es del smo dela

planta hacia un aﬂuente sin'nombte; de allf a Buffa.lo Creek; dealli a Henrietta Creek; de a.ll\ a El]zaheth Creek; de alli a Denton Creek;

deallia Grapevme Lake en el Segmento No. 0826 de la Cuenca dél Rio Tnmty Los usos no clasificados de las aguas receptoras son usos

limitados de’la vida acudtica para afiuente sin nomibre y Buffalo Creek. Los usos designados para el Segmento No. 0826 son usos elevados
de vida acuauca, abastecimiento de agua potdble; y primario-contacto recreacién. De acuerdo con el 30 TAC §307.5 y los procedimientos

.- de 1mplementac16n ‘de TCEQ (enero 2010) pﬂra las Normas de Calidad de Aguas Superficialés en Texas, fue realizada una revisionde la

antidegradacidn de las Jaguas recibidas. Una révision de antidegradacion del Nivel 1 ha deteérminado preliminarmente que los usos de la
calidad del agua eXIStente 1o serd petjudicada por la accién de este permiso. Se mantendrd un criterio narrativo y numeérico para proteger
los usos existentes. No es requerida una revisién del Nivel 2 ya que no se ha identificado el uso intermedio, alto o excepcional de la vida
dcudtica en los cuerpos de aguaen la ruta de descarga. Los usos existentes serdn mantenidos y protegidos. La determinacidn preliminar
puede ser reexaminada y puede ser modificada, si se recibe alguna informacion nueva: Este enlace a un mapa electrénico de la ubicacién
general del sitio o de 1a instalacidn es proporcionado como una cortesia y no es parte de la solicitud o del aviso. Para la ubicacion exacta,
consulte la solicitud. ht[p]/wWw tceq.texas.gov/assets/public/hb6 10/index. htmi?lat=32.941388&Ing=-97.323888&z00om=13&type=r

‘ El Director Ejecutivo de la TCEQ ha completado 14 revisién técnica de la solicitud y ha preparado un borrador del permiso. El borrador

del permiso, si-es aprobado, establecerfa las condiciones bajo Tas cuales la instalacién debe operar. El Director Ejecutivo ha tomado una

“decisidn prehmmar que si este permiso es emltxdo cumple con todos los requisitos normativos y legales. La solicitud del permiso, la decisién
 preliminar del Director Ejecutivo-y el borrador del permiso estdn disponibles para leer y copiar en Haslet Public Library, 100 Gammill Street,

Haslet Texas, ,

COMENTARIO PUBLICO /REUNION PUBLICA. Usted puede presentar comentarios piiblicos o pedir una reunion piblica sobre -
esta solicitud. El propésito de una reunién piblica es dar la oportunidad de presentar comentarios o Hacer preguntas acerca de la sohc1tud
La TCEQ realiza una reunién publica si el Director. Ejecutivo determina que hay un grado.de mterés publico suﬁclente en a solicitud o si un

" legislador local lo pide. Una reunién piblica no, es una audiencia administrativa de lo contencioso..
‘OPORTUNIDAD DE U'NA AUDIENCIA ADMINISTRATIVA DELO CONTEN CIOSO. Después del plazopara pnesentar comentarios

puiblicos; €l Director E]ecuuvo considerard todos los comentarios apropiados y prepararé una respuesta a todo los comentarios piiblicos
esenciales; pettinentes, o Significativos. A menios que la sohcmld haya sido referida dir auna cerydpinistrativa de lo
t la resp alos ios y la del Director EJecutlvo sobre la solicitud serdn envm‘éos por correo a todos
los« “que presentaron un comentario publico y a las personas que estdn en 1a lista para recibir avxsos sobre esta solicitud. Si se reciben
ios, el avlso : éi proveera ‘instr para pedir unar deracién.de la d  del Director Ejecutivo-y para

‘pedir una 3i istrativa de lo ¢c joso. Una audiencia administrativa de lo contencioso es un procedimiento legal similar
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Affidavit of Robert Berman
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13.

14.

15.

16.

17

18.

19.

20.

and that I had placed a copy of SigmaPro’s Application on file with the Haslet Library
for review by members of the Public. I also asked him to pass the information, together
with my contact information, to the owner of the property in case they wanted to call me
with any questions about the SigmaPro application.

After I finished at Closner’s Offices, I walked around the corner to another commercial
building on Tract No. 4. It had a different name from Closner. That building had the name
Premier Paving Ltd. on it. As it was located on Tract No. 4, I stopped in at the Premier
Paving office, and reported the same information to the Premier onsite manager I had
given to the Closner representative to the onsite manager at Premier Paving.

I do not recall ever seeing any information on or near Tract No. 4 indicating that the
Petitioner 1817 Lacey Ltd., not Closner or Premier, was the owner of Tract No. 4, nor do
I recall being told by the Closner site manager I spoke to, or any other Closner personnel,
that 1817 Lacey Ltd., not Closner, owned the property. Similarly, the manager at Premier
Paving Ltd. Office did not say anything to me about the property (Tract No. 4) being
owned by an entity known as 1817 Lacey Ltd.

In preparation of this affidavit, I reviewed my file of photographs related to SigmaPro’s
property and neighboring properties. In that process I came across the photograph
attached hereto as Exhibits “B” and “C,” which show a portion of both the SigmaPro
property south of Lacy Drive, the property north of Lacy Drive identified as Tract No. 4
on the Map appended hereto as Exhibit “A.”

Exhibit “B” is a true and correct copy of a photograph I took on my phone camera on
July 19, 2016. The photograph is taken from the SigmaPro property where we were doing
some construction that I had been tasked to oversee and supervise. I took the photograph
looking to the north. The photograph captured the SigmaPro construction I was
photographing, and buildings located across Lacy Drive on Tract No. 4. One of the
buildings in the foreground of the photograph, which is located on Tract No. 4, contains
signage identified as Closner Equipment. See Exhibits “B” and “C.”

Exhibit “C” is a true and correct excerpt of the photograph in Exhibit “B.” To make the
Closner signage more readable, I enlarged my original photograph and then cropped it
so that the Closner signage would be readable.

The Closner signage reflected in the 2016 photograph I took and have attached hereto as
Exhibits “B” and “C” was still in place in 2018 when I made my visit to explain the
SigmaPro TPDES Permit Application.

Since 2018 Closner has vacated Tract No. 4 and relocated to another industrial park tract
several blocks away.

Today, Tract No. 4 is occupied only by Premier Paving, Ltd., which is one of the entities
that occupied a portion of Tract No. 4, that I also visited with about the SigmaPro TPDES
Application in 2018.
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Exhibit “C”

July 2020 E-mail Exchanges between Petitioner & SigmaPro
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Hugh Simpson

From: Hugh Simpson

Sent: Thursday, July 9, 2020 10:52 AM

To: Allen, Vivian

Cc: Mabel Simpson; Brad Greer (brad@bgaainc.com)
Subject: RE: 1817 Lacy Drive

Vivian

The permit to discharge wastes does not give Sigma Pro permission to dump without “permittee acquiring property
rights”. Sigma listed Closner as an affected land owner. Closner did not haven ownership at the time the permit was
listed, nor has had any ownership in the property located at 1817 Lacy Drive.

Its best you and whomever show up at our office on Friday, and run this email up to upper management. 1817 Lacey
Ltd. was never contacted, asked, nor would we have granted permission for dumping to occur.

Note: | have copied the 1817 Lacey Ltd., property owners.

Note: I'm still a friendly neighbor but now feel we have been taken advantage of for the purpose of Sigma saving
money.

1030 would be great. Our office is 1755 N Collins Ste. 105 Richardson TX 75080.

Regards,

Hugh D. Simpson
Business Manager

1817 Lacey Ltd.
1755 N, Ceflins Blvd.
Suite 105

Richardson, TX 75080
Law Ph: 972.783.6384
Title Ph: 972.783.0079
Fax.  972.7832573

From: Allen, Vivian <vivian@sigmaproeng.com>
Sent: Wednesday, July 8, 2020 8:35 PM

To: Hugh Simpson <hsimpson@Simpsonlaw.org>
Subject: Re: 1817 Lacy Drive

Mr. Simpson,

Thanks for the email and the time you’ve proposed on Friday. As | stated earlier, | will have our Director of Engineering,
Tom Church, with me for the meeting. We can meet you at our location or yours.

Lacey_0088



| would like to spend the time we have gathering some additional facts about the problems your tenant is experiencing,
including when the smell started, if it is worse at certain times, if it has abated at all since they noticed it, and if any
other information about additional possible sources has been gathered including clearing out the creek to eliminate the
possibility of rotting foliage or animal remains as a source of the problem.

I have attached a copy of our TCEQ permit, which we can also discuss if you have any questions about the permit and
related permitted discharge. At this time, we are authorized to have discharge on our property that runs into the
existing water flow, so there is no unauthorized discharge or dumping into the creek, however, if you have additional
questions that the permit or mare explanation from our staff can help with, we will provide answers as we are able. We
are, and have been at all times, in compliance with the TCEQ permit.

If you'd prefer to respond with an email with the additional information | asked for above, and any questions about the
permit instead of meeting in person, that is totally fine as well.

Hope you are able to find a quick solution to the problems your tenants are having and happy to help in providing the
attached information about our permitted discharge. We'll see you Friday morning.

Thanks!
Vivian Allen

Get Qutlook for i0S

From: Hugh Simpson <hsimpscn@Simpsonlaw.org>
Sent: Wednesday, July 8, 2020 4:13 PM

To: Allen, Vivian

Subject: RE: 1817 Lacy Drive

EXTERNAL
See you then.

Thanks.

Hugh D. Simpson
Business Manager

1817 Lacey Ltd.
1755 N. Collins Blvd.
Suite 105

Richardson, TX 75080
Law Ph: 972.783.6384
Title Ph: ©72.783.0079
Fax: 972.783.2573

hsimpson@simpsonlaw.org

From: Allen, Vivian <vivian@sigmaproeng.com>
Sent: Wednesday, July 8, 2020 3:55 PM

To: Hugh Simpson <hsimpson@Simpsonlaw.org>
Subject: RE: 1817 Lacy Drive

I will definitely have time for the meeting and | will have the Director of Engineering, Tom Church, with me.

I'll have a bit more information to you shortly.

Lacey_ 0082



Exhibit “D”

E-mail Exchanges between Petitioner and Petitioner Tenant,
Premier Paving Ltd. representatives
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Carly Huber

From: Hugh Simpson <hsimpson@Simpsonlaw.org>

Sent: Thursday, April 8, 2021 4:26 PM

To: Mabel Simpson; Brad Greer (brad@bgaainc.com)

Cc: Carnes, Kris

Subject: FW: 1817 Lacy Drive. More photos. Let me know when you want our next phone conference prior to

on site inspection. Thx
Attachments: Attachments.html

Follow Up Flag: Follow up
Flag Status: Flagged

[EXTERNAL]
Update

i) the Hoover dam is built and poo water is backing up on Sigma Pro’s side of the road.

ii) Working to have trees knocked down and reclaim all that land on eastern boundary. Has to be at least 1 to

2 acres.
iii) We have Hiway contractor that has more than enough dirt from HW 35 to reclaim as much as we

want. Note: We can only take about 1/10 of what they have to dispose of and that includes reclaim of

North piece of property.

iv) Engaged Tarrant County to discuss water drainage alternatives. This matter is going all the way up the
County food chain. The 1995 photo clearly shows the primary reason we are getting the rain water was man

made. The main water way was west of the property.
V) Attachment is for Correspondence with Tarrant County Transportation Director.
vi) Hail claim is now official with claim #

a. Roof has sections tarped.

b. Patches putin place through out

c. Waiting claim process / Note we have internal damage in small bldg..

From: Hugh Simpson <hsimpson@Simpsonlaw.org>
Sent: Thursday, April 8, 2021 4:02 PM

To: apokhrel@tarrantcounty.com

Cc: Hugh Simpson <hsimpson@Simpsonlaw.org>

Subject: 1817 Lacy Drive. More photos. Let me know when you want our next phone conference prior to on site

inspection. Thx

Photo

i) 1995 Photo 1. Our bldg. is the white square. Note: the Main water shed west which has now been filled and

drains to our property.
ii) Same as above ...disregard.
iii) 2001 Photo.
iv) 2020 Photo showing only part of the ponding west property line.

V) West Property line ponding
vi) West Property line ponding
vii) North property line looking westin 2015 which is mostly dry. It’s now a marsh.

viii) North property line in 2015 mostly dry. It’s now almost 2 acres or more of marsh.

1
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ix) North property line looking west mostly dry. It's now almost 2 acres or more of marsh.

X) Recent photo. Large erosion taking place
xi) Same as previous.
Xii) Small elevation map. Photo speaks for itself. This photo was taken from a drone.

Xiii) Northern property line looking WSW. Again dry now a marsh.

Xiv) Save as previous.
Xv)

From: Hugh Simpson <hsimpson@Simpsonlaw.org>
Sent: Thursday, April 8, 2021 2:30 PM

To: Hugh Simpson <hsimpson@Simpsonlaw.org>
Subject: FW:

Citrix Attachments

1995Photo(1).jpg

1995Photo.jpg
2001PhotofromKris.jpg
20200928_123746(1).jpg
20200928_123746.jpg
20210407_150221.jpg

Lokking West inside N Line.jpg
North Line.jpg

North property line looking W.jpg
RecentPhoto(1).jpg
RecentPhoto.jpg

Small Elevation Map 8-17-2020.pdf
WSW look from NE (1).jpg

WSW look from NE .jpg

Download Attachments

Hugh Simpson uses Citrix Files to share documents securely.

Expires October 5, 2021

593.1 KB
593.1 KB
443.1 KB
7.5 MB
7.5 MB
9.3 MB
2.3 MB
2.8 MB
3.2 MB
661.6 KB
661.6 KB
6.6 MB
2.6 MB

2.6 MB

0084



Exhibit “E”

E-mail Exchange between Petitioner and Tenant
Premier Paving, Auqust 2020
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From: Kurt Hinds

To: Hugh Simpson
Subject: RE: Sigma Pro
Date: Tuesday, August 18, 2020 11:23:24 AM
Attachments: image001.ipa

Did not see drone, man I'm slipping | usually know everything and everyone that’s going on with this
property. Would like to see footage though. Also this guy could probably view what he wanted from
the street, | think he wanted to try and deal with me about the problem rather than someone else,
told him | had nothing to do with the situation.

Thank you,

Kurt Hinds

Premier Paving LTD.

1817 Lacy Drive

Fort Worth, TX 76177

(817) 773-9902

(817) 542-0119 Fax

kurt.hinds@sbcglobal.net
Live Simply. Love Generously. Care Deeply. Speak Kindly. Leave the rest to God.

From: Hugh Simpson <hsimpson@Simpsonlaw.org>

Sent: Tuesday, August 18, 2020 11:10 AM

To: Kurt Hinds <kurt.hinds@sbcglobal.net>

Subject: RE: Sigma Pro

You did the right thing...direct them my way.

| unleashed the hounds on these goons yesterday and will be filing suit sooner than later. After their
attorney told me “the water will flow, you didn’t own the property in 2019, there is not a pond
behind the bldg. you occupy, Sigma Pro had more than just a Storm Sewer permit”, | had to hang up
the phone and lit the fuse. Something is not right with this group. TCEQ is engaged and more than
likely will be on site very soon. Something tells me Sigma Pro has already been contacted by TCEQ.
Have reached out to the City of Fort Worth to see if they want to look into this matter.

Note: They have applied for a new permit “I would argue the permit they should have initially
applied for,” which validates their guilt.

Sigma Pro essentially blew me off, but are scrambling now. | wouldn’t want to be them but they did
it to themselves. Gave them every opportunity to come clean “no pun intended”.

Did you see the drone yesterday? Launched it yesterday afternoon and great aerial of the property.

From: Kurt Hinds <kurt.hinds@sbcglobal.net>

Sent: Tuesday, August 18, 2020 10:52 AM

To: Hugh Simpson <hsimpson@Simpsonlaw.org>

Subject: RE: Sigma Pro

Guy from SigmaPro just came to the office asking me what our problems were with the water and
wanted to take a look, | told him he needed to communicate and deal with you or Mabel that we are
just leasing the property. | tried not to be rude to him but told him this was between you guys and
him. | did not give him permission to look at anything but rather deferred to the owners, if you are
okay with him looking let him know he doesn’t need my permission but does need your’s.

Thank you,
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Kurt Hinds

Premier Paving LTD.
1817 Lacy Drive

Fort Worth, TX 76177
(817) 773-9902

(817) 542-0119 Fax

kurt.hinds@sbcglobal.net
Live Simply. Love Generously. Care Deeply. Speak Kindly. Leave the rest to God.

From: Hugh Simpson <hsimpson@Simpsonlaw.org>

Sent: Monday, August 17, 2020 2:52 PM

To: Kurt Hinds <kurt.hinds@sbcglobal.net>

Subject: RE: Sigma Pro

Kurt

What a can of worms...their attorney emailed me Friday to tell me the “water will flow”. Then she
calls me this a.m. and literally had to politely hang up on her. She was pissing down my back and
trying to convince me “it was raining”. She had the nerve to tell me My Group did not own the
property when permit was submitted 18 months past(lie), there was no pond behind your office
(lie), they notified proper owners, Closner (lie) and get this, | just found out the permit they have is
for “STORM WATER” only. Why “Storm Water’” its easy to obtain and fast. Also, property owners
would be inclined to approve “Storm Water” passing over their property.

Will file with TCEQ today and reach out to the city of Fort Worth.

Do you know anybody out that way that treats this type of water. Hell, | wonder how many gallons of
water is sitting behind your office?

Let me know about a treatment company.

Thanks

hds

From: Kurt Hinds <kurt.hinds@sbcglobal.net>
Sent: Friday, August 14, 2020 2:46 PM
To: Hugh Simpson <hsimpson@Simpsonlaw.org>

Subject: Re: Sigma Pro

Water samples must have not been too great.

Thank you,

Kurt Hinds Premier Paving LTD. (817) 773-9902 (817) 542-0119 Fax www.premierpavingltd.com
khinds@premierpavingltd.com

On Friday, August 14, 2020, 02:44:26 PM CDT, Hugh Simpson <hsimpson@simpsonlaw.org> wrote:

Kurt

Just sent out the Cease and desist letter.

Hugh D. Simpson

Business Manager
1755 N. Collins Blvd.
Suite 105

Richardson, TX 75080
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Law Ph: 972.783.6384
Title Ph: 972.783.0079
Fax: 972.783.2573

www.simpsonlaw.org

hsimpson@simpsonlaw.org

CONFIDENTIALITY NOTICE

THE INFORMATION CONTAINED HEREIN IS PERSONAL AND CONFIDENTIAL AND INTENDED
ONLY FOR USE BY THE PERSON(S) NAMED ABOVE. THIS E-MAIL (INCLUDING ANY ATTACHED
FILES) MAY CONTAIN CONFIDENTIAL INFORMATION WHICH IS PROTECTED BY THE ATTORNEY-
CLIENT PRIVILEGE. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE HEREBY
INSTRUCTED NOT TO READ THIS INFORMATION AND YOU ARE HEREBY NOTIFIED THAT ANY
DISCLOSURE, COPYING, DISTRIBUTION OR TAKING OF ANY ACTION IN RELIANCE ON THE
CONTENTS HEREOF IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN
ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AT 972-783-6384 OR BY E-MAIL AT
HSIMPSON@SIMPSONLAW.ORG AND DELETE THE ORIGINAL MESSAGE AND ANY ATTACHED
DOCUMENTS/FILES. ALL RIGHTS RESERVED.

INTERNAL REVENUE SERVICE CIRCULAR 230 DISCLOSURE

TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT
ANY U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION IF ANY (INCLUDING ANY
ATTACHMENTS) IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE
PURPOSE OF (i) AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (ii)
PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR
MATTER ADDRESSED HEREIN.
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Srom: Hugh Simpson

Sent: Friday, April 16, 2021 10:08 AM

To: Akar Pokhrel <APokhrel@tarrantcounty.com>; acjaramillo@tarrantcounty.com

Cc: Mabel Simpson <msimpson@munckwilson.com>; Brad Greer (brad@bgaainc.com) <brad@bgaainc.com>; kurt. hinds
- Premier Paving (khinds@ premierpavingltd.com} <khinds@premierpavingltd.com>; Hugh Simpson
<hsimpson@Simpsonlaw.org>

Subject: FW: April 15th Mtg (1817 Lacy Drive)

Akar

Missed you at the 1817 Lacy 1 p.m. meeting yesterday. Did meet with Antheny Jaramillo and went over the lay of the
land. Anthony had not seen any of the photos | forwarded and advised me he was present for the complaint about the
culvert.

Wanted your team present as to go over the loss mitigation I have been compeilled to take to protect our property. My

contractor was present and has a permit to conduct the work. With the photos you have seen and walking the property
the erasion is huge and about 20 feet from one of our buildings falling off into the ditch. Let’s not talk about the Marsh

that has been created on the North side of our property by my neighbor’s Trespass utilizing county facilities.

—The County transports poo water through the use of two ditches and a culvert has ultimately wrecked the property and

nosquito season is coming...it's a swamp and will end on Tuesday. One would have thought Sigma Pro would have
asked permission to use county ditches and culverts to use poo water to trespass on a neighbor. But then why would
they, Sigma Pro didn’t ask the owners of 1817 Lacey Ltd to use their land to dump poo water.

Sigma Pro stated on their TCEQ permit they did not use ditches nor cross under roads representing they dumped into an
unnamed tributary from inside Sigma Pro property lines. Total fabrication and have no doubt the complaint Anthony
was present for originated inside of Sigma Pro. Sigma uses two county ditches and crosses under one county road and
would have thought the county would have had to bless this activity to execute their trespass.

Advised Anthony we will be building up the land to our neighbors level to the west staying inside our property line to the
south and west. Wish you were there. The Culvert should be opened up on Tuesday but will only back up poo water up
and down the County ditches with nowhere to go.

Regards,

TRINITY TITLE

Lacey_ 0020
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Representatives, July 2021
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Carly Huber

From: Carnes, Kris

Sent: Friday, July 2, 2021 11:56 PM

To: Hugh Simpson; Mabel Simpson

Subject: Re: Lake Sigma Pro...now he can eat the mosquitoes as he waves his TCEQ permit over his head.

That’s great. Let me know if he needs an engineer to help him out with his drainage. Lol
Get Outlook for iOS

From: Hugh Simpson <hsimpson@Simpsonlaw.org>

Sent: Friday, July 2, 2021 2:38:57 PM

To: Mabel Simpson <msimpson@munckwilson.com>; Brad Greer (brad@bgaainc.com) <brad@bgaainc.com>
Cc: Carnes, Kris <kris.carnes@elitepipingcivil.com>

Subject: Lake Sigma Pro...now he can eat the mosquitoes as he waves his TCEQ permit over his head.

[EXTERNAL]

From: Hugh Simpson <hsimpson@Simpsonlaw.org>
Sent: Friday, July 2, 2021 2:37 PM

To: Hugh Simpson <hsimpson@Simpsonlaw.org>
Subject:
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, FORT WORTH DISTRICT
P. 0. BOX 17300
FORT WORTH, TEXAS 76102-0300

January 18, 2022

Regulatory Division

CERTIFIED MAIL — RETURN RECEIPT REQUESTED

SUBJECT: Project Number SWF-2021-00513, CEASE AND DESIST ORDER
1817 Lacey, Lid.

1817 Lacey, Ltd.

C/O: Mabel Simpson
Registered Agent

1755 N. Collins Blvd., Suite 105
Richardson, Texas 75080

To Ms. Simpson:

Based on information provided to this office, it appears that an unauthorized discharge of
dredged or fill material may have occurred into an unnamed tributary and/or associated
wetlands to Henrietta Creek at property identified as 1817 Lacey Drive, near the city of Fort
Worth, Texas. The discharge of fill materials into waters of the United States, including
wetlands, is a violation of Section 301(a) of the Clean Water Act unless authorized by a
Department of the Army permit issued under Section 404 of that Act. This project has been
assigned Project Number SWF-2021-00513. Please include the project number in all future
correspondence concerning this matter.

We are conducting an investigation to determine whether the work referred to above has
occurred in waters subject to Section 404 statutory requirements without the requisite permit.
We have received information in this office that indicates that you are an authorized
representative for the responsible party for this work, i.e., 1817 Lacey, Ltd. By regulation, the
U.S. Army Corps of Engineers (USACE) is required to issue you this cease and desist order and
your client must halt any further unauthorized work in waters of the United States, including
wetlands.

Legislation provides for administrative fines as well as civil or criminal penalties for violations
of the Clean Water Act. These penalties, which are usually reserved for uncooperative,
recalcitrant, or repeat violators, can result in significant fines and/or imprisonment. If further
work is performed after receipt of this cease and desist order, the USACE may seek immediate
legal action to halt such activity.

We request that your client acknowledges receipt of this letter by January 28, 2022, comply
with its terms, and provide information concerning the need for this work and the history of the
aforementioned activity (e.g.: when did the work commence, has the work been completed,
what is the purpose for the work, etc.). The submittal must include information on the timing
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method of placement, composition, quantity, dimensions, and locations of the discharge and
associated work. Your client may include any other information they deem pertinent to our

investigation. In addition, we may solicit comments from appropriate federal and state agencies

in order to better evaluate this activity.

We look forward to you and your client's cooperation in this matter. Please refer to our

website at https /fwww.swf.usace.army.mil/Missions/Regulatory.aspx if you have any questions

concerning this matter or contact Mr. Steve D. Lindamood at the address above, by telephone
(817) 886-1670, or by email Steven D.Lindamood@usace.army.mil.

(for) Brandon W. Mobley
Chief, Regulatory Division

Copies Furnished (via email):

Ms. Loribeth Tanner
U.S. Environmental Protection Agency
Region 6 - Compliance & Enforcement

Mr. Tom Nystrom
U.S. Environmental Protection Agency
Region 6 - Compliance & Enforcement

Mr. David Galindo
Director, Water Quality Division
Texas Commission on Environmental Quality

Mr. Tom Heger
Texas Parks and Wildlife Department
Austin, Texas

Ms. Beth Bendik
Texas Parks and Wildlife Department
Austin, Texas

LEBSOCK.NEIL.M.12 Cigitally signed by

LEBSCCK.NEIL.M. 1241450941
2022 01 18 08.30:29 -06
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REGULATORY GUIDANCE
LETTER

US Army Corps
of Engineers @

No. 16-01 Date: October 2016

SUBJECT: Jurisdictional Determinations

. Purpose. Approved jurisdictional determinations (AJDs) and preliminary JDs (PJDs) are
tools used by the U.S. Army Corps of Engineers (Corps) to help implement Section 404
of the Clean Water Act (CWA) and Sections 9 and 10 of the Rivers and Harbors Act of

1899 (RHA). Both types of JDs specify what geographic areas will be treated as subject
to regulation by the Corps under one or both statutes. This Regulatory Guidance Letter
(RGL) explains the differences between these two types of JDs and provides guidance to
the field and the regulated public on when it may be appropriate to issue an AJD as
opposed to a PJD, or when it may be appropriate to not prepare any JD whatsoever.

The Corps has long provided JDs as a public service. In U.S. Army Corps of Engineers
v. Hawkes Co., 136 S.Ct. 1807 (2016), the Supreme Court held that AJDs are subject to
judicial review, and several members of the Court highlighted that the availability of
AJDs is important for fostering predictability for landowners. The Corps recognizes the
value of JDs to the public and reaffirms the Corps commitment to continue its practice of
providing JDs when requested to do so, consistent with the guidance below. This
clarification RGL does not change or modify the definitions of AJDs and PJDs included
in Corps regulations, the documentation practices for each type of JD, or when an AJD
is required by the terms of its definition (e.g., only an AJD can be used to determine
presence/absence of waters of the U.S.). This RGL also does not address which
aquatic resources are subject to CWA or RHA jurisdiction.

The aim of this RGL is to encourage discussions between Corps districts and parties
interested in obtaining the Corps views on jurisdiction to ensure that all parties have a
common understanding of the different options for addressing CWA and RHA geographic
jurisdiction so that the most appropriate mechanism for addressing the needs of a person
requesting a JD can be identified. This RGL does not limit the discretion afforded a
district engineer by the regulations to uitimately determine, consistent with the guidance
below, how to respond to a request for a JD. After a requestor is fully informed of the
options available for addressing geographic jurisdiction, the Corps will continue its
current practice of providing an AJD consistent with this guidance if the party continues
to request one. The uniform understanding of the different types of JDs and the well-
reasoned use of discretion in the manner described in this guidance is of substantial
importance within the Regulatory Program. The district engineer should set reasonable
—.priorities-based.-on the district’'s workload and available regulatory resources. For

example, it may be reasonable to give higher priority to a JD request when it
accompanies a permit request. This RGL addresses similar issues included in RGLs 07-
01 and 08-02. Both RGL 07-01 and 08-02 are hereby superseded by this RGL.

1 Defendant's Exhibit
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2. Background. The regulations implementing the CWA and RHA introduced the concept of
JDs when they “...authorized its district engineers to issue formal determinations of the
applicability of the [CWA or RHA] to . . . tracts of land.” 33 C.F.R. 320.1(a)(8). The use of
such determinations was not addressed by either statute, and the regulations make their
use discretionary and do not create a right to a JD. The regulations authorize their use as
a service to the public, and the Corps has developed a practice of providing JDs when
requested, and in appropriate circumstances.

Corps practice has evolved to address questions of jurisdiction through the use of AJDs
and PJDs. However, some jurisdictional inquiries may be resolved without a JD. For
example, a letter confirming that no Corps permit is required for activities on a site may be
sufficient for responding to requests in a particular case. These different means of
addressing questions of jurisdiction are discussed further below.

It is the Corps responsibility to ensure that the various types of JDs, their characteristics,
and the reasons behind the JD request, have been adequately discussed with the
requestor so requestors can make an informed decision regarding what type of
documentation will best serve their needs. The JD requestor, after being advised by the
Corps, will determine what form of JD, if any, is best for his/her particular circumstance,
based on all the relevant factors. These factors include, but are not limited to, the
requestor’s preference and reasons for the request, whether any kind of permit
authorization is associated with the request for a JD (e.g., individual permit or general
permit), and the nature of any proposed activity needing authorization. Such factors are
also relevant to how such requests are prioritized by the district engineer. The Corps
regulations implementing the CWA and RHA leave the decision of whether to issue a JD to
the discretion of the district engineer. However, it will continue to be the agency’s practice
to honor requests for JDs unless it is impracticable to do so, such as when the Corps is
unable to gain access to a site to complete a JD or the Corps lacks other information
necessary to respond to the request based on a sound technical record.

3. Approved JDs. An AJD is defined in Corps regulations at 33 CFR 331.2. A definitive,
official determination that there are, or that there are not, jurisdictional aquatic resources
on a parcel and the identification of the geographic limits of jurisdictional aquatic
resources on a parcel can only be made by means of an AJD. AJDs may be either
“stand-alone” AJDs or AJDs associated with permit actions. Some “stand-alone” AJDs
may later be associated with permit actions, but at time of issuance are not related to a
permit application. A “stand-alone” AJD may be requested so that impacts to
jurisdictional aquatic resources may be avoided or minimized during the planning stages
of a project, or it may be requested in order to fulfill a local/state authorization
requirement.

a. Except as provided otherwise in this RGL, and provided that the Corps is
allowed legal access to the property and is otherwise able to complete an AJD, the
Corps will issue an AJD upon receiving a request for a formal determination regarding
the jurisdictional status of aquatic resources on a parcel, whether or not the request
specifically refers to an “AJD.”

b. AnAJD:
(1) will be used if the Corps is determining the presence or absence
of jurisdictional aquatic resources on a parcel;
(2) will be used if the Corps is identifying the geographic limits of

2
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jurisdictional aquatic resources on a parcel;

(3) will remain valid for a period of five years (subject to certain
limited exceptions explained in RGL 05-02);

(4) can be administratively appealed through the Corps administrative
appeal process set out at 33 CFR Part 331; and,

(6) may be requested through the use of the enclosed “Request for
Corps Jurisdictional Determination (JD)” in Appendix 1. Even if the JD requestor does not
use the enclosed “Request for Corps JD”, the same information and signature provided in
the “Request for Corps JD” should be submitted to the Corps district with each JD
request.

. Preliminary JDs. A PJD is defined in Corps regulations at 33 CFR 331.2. When the Corps
provides a PJD, or authorizes an activity through a general or individual permit relying on
an issued PJD, the Corps is making no legally binding determination of any type regarding
whether jurisdiction exists over the particular aquatic resource in question. A PJD is
“preliminary” in the sense that a recipient of a PJD can later request and obtain an AJD if
that becomes necessary or appropriate during the permit process or during the
administrative appeal process. See Appendix 2 for the PJD form.

a. APJD:

(1)  may be requested in order to move ahead expeditiously to obtain a
Corps permit authorization where the requestor determines that it is in his or her best
interest to do so; ‘

(2) may be requested even where initial indications are that the aquatic
resources on a parcel may not be jurisdictional, if the requestor makes an informed,
voluntary decision that it is in his or her best interest not to request and obtain an AJD;

(3) may be used as the basis for a permit decision; however, for purposes
of computation of impacts, compensatory mitigation requirements, and other resource
protection measures, a permit decision made on the basis of a PJD will treat all aquatic
resources that would be affected in any way by the permitted activity on the parcel as
jurisdictional; _

(4) may include the delineation limits of all aquatic resources on a parcel,
without determining the jurisdictional status of such aquatic resources; and,

(6)  may be requested through the use of the enclosed “Request for
Corps Jurisdictional Determination (JD)” in Appendix 1. Even if the JD requestor does not
use the enclosed “Request for Corps JD”, the same information and signature provided in
the “Request for Corps JD” should be submitted to the Corps district with each JD
request.

. No JD Whatsoever. The Corps generally does not issue a JD of any type where no JD
has been requested and there are certain circumstances where a JD would not be
necessary (such as authorizations by non-reporting nationwide general permits). In some
circumstances, including where the Corps verifies general permits or issues letters of
permission and/or standard permits, jurisdictional questions may not arise. In other
circumstances, where no DA permit would be required because the proposed activity is
not a regulated activity or is exempt under Section 404(f) of the CWA and is not
recaptured, preparation of a “no permit required” letter may be appropriate, and no JD is

“required, so long as that letter makes clear that it is not addressing geographic
jurisdiction.
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6. Processing. The "Request for Corps Jurisdiction (JD)" in Appendix 1 of this RGL is
intended to help both the requestor and the Corps in determining which type of JD, if any,
is appropriate. When the Corps receives a request for a JD, the Corps should first explain
to the requestor the various types of JDs and their characteristics to ensure that an
informed decision is made by the requestor as to the type of JD the Corps will issue, if any.
The Corps should discuss with the requestor the intent and purpose of the JD request
rather than responding to the request through issuance of a JD without such
understanding. Providing an explanation upfront as to the differences between the types of
JDs and discussing what the requestor may need can help clarify which JD type may be
appropriate for the requestor, if any. It is agency practice to honor requests for JDs unless
it is clearly impracticable to do so, such as when the Corps is unable to gain access to a
site to complete a JD or the Corps lacks other information necessary to respond to the
request based on a sound technical record.

7. Coordination with U.S. Environmental Protection Agency (EPA) and posting. The Corps
will continue to coordinate with EPA per applicable memoranda. The Corps will also
continue to post final AJDs on Corps websites until the AJDs expire (generally five years,
see RGL 05-02). PJDs will not be coordinated with EPA or posted on Corps websites.

8. This RGL remains in effect unless revised, superseded, or rescinded.

D YJACKSON

Major General, USA

Deputy Commanding General

for Civil and Emergency Operations

2 0L Tolle

Date
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To:

Appendix 1 - REQUEST FOR CORPS JURISDICTIONAL DETERMINATION (JD)

District Name Here
| am requesting a JD on property located at:
(Street Address)
City/Township/Parish: County: State:
Acreage of Parcel/Review Area for JD:
Section: Township: Range:
Latitude (decimal degrees): Longitude (decimal degrees):

(For linear projects, please include the center point of the proposed alignment.)
Please attach a survey/plat map and vicinity map identifying location and review area for the JD.
___lcurrently own this property. ____ 1 plan to purchase this property.
____lam an agent/consultant acting on behalf of the requestor.
____Ofther (please explain):
Reason for request: (check as many as applicable)

| intend to construct/develop a project or perform activities on this parcel which would be designed to
avoid all aquatic resources.
____lintend to construct/develop a project or perform activities on this parcel which would be designed to
avoid all jurisdictional aquatic resources under Corps authority.
____lintend to construct/develop a project or perform activities on this parcel which may require
authorization from the Corps, and the JD would be used to avoid and minimize impacts to jurisdictional
aquatic resources and as an initial step in a future permitting process.
___lintend to construct/develop a project or perform activities on this parcel which may require authorization from
the Corps; this request is accompanied by my permit application and the JD is to be used in the permitting process.
__lintend to construct/develop a project or perform activities in a navigable water of the U.S. which is
included on the district Section 10 list and/or is subject to the ebb and flow of the tide.
____ACorps JD is required in order to obtain my local/state authorization.
___lintend to contest jurisdiction over a particular aquatic resource and request the Corps confirm that
jurisdiction does/does not exist over the aguatic resource on the parcel.
____ | believe that the site may be comprised entirely of dry land.
__ Other:
Type of determination being requested:
____lam requesting an approved JD.
__lamrequesting a preliminary JD.
____lamrequesting a “no permit required” letter as | believe my proposed activity is not regulated.

[ am unclear as to which JD | would like to request and require additional information to inform my decision.

By signing below, you are indicating that you have the authority, or are acting as the duly authorized agent ofa
person or entity with such authority, to and do hereby grant Corps personnel right of entry to legally access the
site if needed to perform the JD. Your signature shall be an affirmation that you possess the requisite property .
rights to request a JD on the subject property.

*Signature: __ : Date:

-area.subject to federal jurisdiction under.the regulatory authorities referenced above.
Routine Uses: This information may be shared with the Department of Justice and other federal, state, and Iocal government agencies, and the public, and may be
made available as part of a public notice as required by federal law. Your name and property |ocat|on where federal jurisdiction is to be determined will be included in
the approved jurisdictional determination {AJD), which will be made available to the public on the District's website and on the Headquarters USACE website.
Disclosure: Submission of requested information is voluntary; however, if information is not provided, the request for an AJD cannot be evaluated nor can an AJD be

Typed or printed name:

Company name:
Address:

Daytime phone no.:

Email address:

*Authorities: Rivers and Harbors Act, Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Marine Protection, Research, and Sanctuaries Act,
Section 103, 33 USC 1413; Regulatory Program of the U.S. Army Corps of Engineers; Final Rule for 33 CFR Parts 320-332.
Principal Purpose: The information that you provide will be used in evaluating your request to determine whether there are any aquatic resources within the project
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Appendix 2 - PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM
BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR PJD:

B. NAME AND ADDRESS OF PERSON REQUESTING PJD:

C. DISTRICT OFFICE, FILE NAME, AND NUMBER:

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:

(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES AND/OR
AQUATIC RESOURCES AT DIFFERENT SITES)

State: County/parish/borough: City:
Center coordinates of site (lat/long in degree decimal format):
Lat.: xx.xxx° Long.: yy.yyy°

Universal Transverse Mercator:

Name of nearest waterbody:
E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ ] Office (Desk) Determination. Date:

[ ] Field Determination. Date(s):
TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH “MAY BE” SUBJECT TO REGULATORY

JURISDICTION.
Site Latitude Longitude Estimated amount Type of aquatic Geographic authority
number | (decimal (decimal of aquatic resource | resource (i.e., wetland | to which the aquatic
degrees) degrees) in review area vs. non-wetland resource “may he”
(acreage and linear | waters) subject (i.e., Section
feet, if applicable) 404 or Section 10/404)
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1) The Corps of Engineers believes that there may be jurisdictional aquatic resources in
the review area, and the requestor of this PJD is hereby advised of his or her option
to request and obtain an approved JD (AJD) for that review area based on an
informed decision after having discussed the various types of JDs and their
characteristics and circumstances when they may be appropriate.

2) In any circumstance where a permit applicant obtains an individual permit, or a
Nationwide General Permit (NWP) or other general permit verification requiring “pre-
construction notification” (PCN), or requests verification for a non-reporting NWP or
other general permit, and the permit applicant has not requested an AJD for the
activity, the permit applicant is hereby made aware that: (1) the permit applicant has
elected to seek a permit authorization based on a PJD, which does not make an
official determination of jurisdictional aquatic resources; (2) the applicant has the
option to request an AJD before accepting the terms and conditions of the permit
authorization, and that basing a permit authorization on an AJD could possibly result
in less compensatory mitigation being required or different special conditions; (3) the
applicant has the right to request an individual permit rather than accepting the terms
and conditions of the NWP or other general permit authorization; (4) the applicant can
accept a permit.authorization and thereby agree to comply with all the terms and
conditions of that permit, including whatever mitigation requirements the Corps has
determined to be necessary; (5) undertaking any activity in reliance upon the subject
permit authorization without requesting an AJD constitutes the applicant’s acceptance
of the use of the PJD; (6) accepting a permit authorization (e.g., signing a proffered
individual permit) or undertaking any activity in reliance on any form of Corps permit
authorization based on a PJD constitutes agreement that all aquatic resources in the
review area affected in any way by that activity will be treated as jurisdictional, and
waives any challenge to such jurisdiction in any administrative or judicial compliance
or enforcement action, or in any administrative appeal or in any Federal court; and (7)
whether the applicant elects to use either an AJD or a PJD, the JD will be processed
as soon as practicable. Further, an AJD, a proffered individual permit (and all terms
and conditions contained therein), or individual permit denial can be administratively
appealed pursuant to 33 C.F.R. Part 331. If, during an administrative appeal, it
becomes appropriate to make an official determination whether geographic
jurisdiction exists over aquatic resources in the review area, or to provide an official
delineation of jurisdictional aquatic resources in the review area, the Corps will
provide an AJD to accomplish that result, as soon as is practicable. This PJD finds
that there “may be” waters of the U.S. and/or that there “may be” navigable waters of
the U.S. on the subject review area, and identifies all aquatic features in the review
area that could be affected by the proposed activity, based on the following
information:
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SUPPORTING DATA. Data reviewed for PJD (check all that apply)

Checked items should be included in subject file. Appropriately reference sources
below where indicated for all checked items:

[ ] Maps, plans, plots or plat submitted by or on behalf of the PJD requestor:
Map: .
Data sheets prepared/submitted by or on behalf of the PJD requestor.

[ ] Office concurs with data sheets/delineation report.
[ ] Office does not concur with data sheets/delineation report. Rationale:

[ ] Data sheets prepared by the Corps:
[ ] Corps navigable waters’ study:

[ ] U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
[[]USGS 8 and 12 digit HUC maps.

[ ] U.S. Geological Survey map(s). Cite scale & quad hame:

[ ] Natural Resources Conservation Service Soil Survey. Citation:

[_] National wetlands inventory map(s). Cite name:

[ ] State/local wetland inventory map(s):
[ ] FEMA/FIRM maps:

[ ] 100-year Floodplain Elevation is: . (National Geodetic Vertical Datum of 1929)
[ ] Photographs: [_] Aerial (Name & Date):
or [ ] Other (Name & Date):

[ ] Previous determination(s). File no. and date of response letter:

[ ] Other information (please specify):

IMPORTANT NOTE: The information recorded on this form has not necessarily
been verified by the Corps and should not be relied upon for later jurisdictional
determinations.

Signature and date of Signature and date of
Regulatory staff member person requesting PJD
completing PJD , (REQUIRED, unless obtaining

the signature is impracticable)’

' Districts may establish timeframes for requestor to return signed PJD forms. If the requestor does not respond
within the established time frame, the district may presume concurrence and no additional follow up is
necessary prior to finalizing an action.
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Exhibit “I”

SigmaPro’s verified Motion to Show Cause
and for Contempt by Petitioner
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TARRANT COUNTY
8/9/2021 2:08 PM
THOMAS A. WILDER
DISTRICT CLERK
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Exhibit “J”

Order granting Temporary Injunction
against Petitioner dated 3/21/22
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352-326387-21 FILED
CAUSE NO. 352-326387-21 TP;'Z%%ZF%‘:JZTXM
THOMAS A. WILDER
SIGMA PRO PROPERTIES, LLC, DISTRICT CLERK

Plaintiff,
VS. IN THE 352nd DISTRICT COURT of
TARRANT COUNTY, TEXAS
1817 LACEY LTD.,

Defendant.

ORDER GRANTING TEMPORARY INJUNCTION

The Plaintiff’s Motion for Temporary Injunction came before the Court for hearing on
July 23, 2021. Having heard evidence and argument from both Parties and after careful
consideration of the Pleadings on file and the applicable law, the Court makes the following

findings and orders as follows:

1. At all relevant times, Plaintiff was the owner of and was entitled to possess real
property located in Tarrant County, Texas, which is located at 13241 Harmon Road, Fort
Worth, Texas 76177.

2. Atall relevant times, Defendant was the owner of real property located adjacent
to the property owned by Plaintiff, which is located at 1817 Lacy Drive, Fort Worth, Texas
76177.

3. Before the activities described in Paragraph 4 below, Plaintiff experienced the
full use and enjoyment of its property.

4. On or about July 7, 2021 and in the days prior, Defendant, through agents or
employees, placed undergrowth, soil, and debris into and across an unnamed tributary on its
property, effectively impeding the natural flow of water in that tributary. That action has

caused the water in the tributary to back up, flooding Plaintiff’s property.

5. Defendant’s conduct in placing undergrowth, soil, and debris in this unnamed
@ EMAILED
Order Granting Temporary Injunction Page 1
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tributary and in this manner was done without Plaintiff’s knowledge, and without Plaintiff’s
authorization or consent.

6. Plaintiff has established a probable right to relief on its claims against
Defendant for trespass, nuisance, and negligence.

7. Defendant’s actions are also a violation of Tex. Water Code § 11.086 because
Defendant is diverting or impounding the natural flow of surface waters in a manner that
damages Plaintiff’s property by the overflow of the water diverted or impounded.

8. Injunctive relief, among other remedies, is available for such a violation. Tex.
Water Code § 11.086(b).

9. Injunctive relief is also available to Plaintiffs if “irreparable injury to real or
personal property is threatened, irrespective of any remedy at law.” Tex. Civ. Prac. & Rem.
Code § 65.011(5).

10.  Defendant’s actions threaten irreparable injury to Plaintiff’s real or personal
property because the actions are causing the Plaintiff’s property to flood and the ground to
over-saturate, possibly destabilizing structures on the property.

11. If Defendant had not taken these actions, Plaintiff’s property would not flood
and the ground would not over-saturate.

12. If Plaintiff’s property continues to flood, water may cover its parking lots and
prevent reasonable access into its facility. Thiswill result in a disruption to its business, which
the Court finds is an irreparable injury.

13. Plaintiff has no adequate remedy at law for its injuries, which are continuing.
The damage caused to Plaintiff’s use and enjoyment of its property constitute an extreme
hardship and cannot be accurately calculated or cannot be measured by any certain pecuniary
standard, especially if Plaintiff is not afforded injunctive relief. Not only do these losses

include property damage but Plaintiff has established that its business operation will be

Order Granting Temporary Injunction Page 2
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interrupted if its property floods, leading to work stoppages and lost profits. Disruption to a
company’s business are types of injuries that establish irreparable injury, as assigning a dollar
value to such intangibles is difficult. Frequent Flyer Depot, Inc. v. American Airlines, Inc.,
281 S.W.3d 215, 228-229 (Tex. App.-Fort Worth 2009, pet. denied). “Moreover, assigning a
dollar amount to such intangibles as a company’s loss of clientele, goodwill, marketing
techniques, and office stability, among others, is not easy.” Id. at 228.

14. A temporary injunction is necessary in this matter to preserve the status quo.
“Status quo is defined as ‘the last, actual, peaceable, noncontested status which preceded the

”

pending controversy.”” Lifeguard Benefit Services, Inc. v. Direct Med. Network Sols., Inc.,
308 S.W.3d 102, 114 (Tex. App.—Fort Worth 2010, no pet.) (quoting Universal Health Servs.,
Inc. v. Thompson, 24 S.W.3d 570, 577 (Tex. App.-Austin 2000, no pet.)).

15. “If an act of one party alters the relationship between that party and another,
and the latter contests the action, the status quo cannot be the relationship as it exists after
the action.” Id. (quoting Benavides ISD v. Guerra, 681 S.\W.2d 246, 249 (Tex. App.-San
Antonio 1984, writ ref'd n.r.e.)).

16. The status quo is the condition of the tributary as it existed, then, before
Defendant’s actions caused the flooding and when the water was allowed to flow in its natural
state.

17. A mandatory temporary injunction, requiring Defendant to take affirmative
action, is warranted due to the extreme hardship caused by Defendant’s actions. See Boatman
v. Lites, 888 S.W.2d 90, 93 (Tex. App.—Tyler 1994, no writ) (holding mandatory injunction
requiring removal of dirt berm was necessitated by evidence that adjacent landowners would
suffer irreparable harm from water run-off caused by berm: “Had the [trial] court ordered a

temporary injunction, without making the order mandatory in nature, the order would have

been useless.”).

Order Granting Temporary Injunction Page 3
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IT 1S, THEREFORE, ORDERED that:

18.  Plaintiff’'s Motion for Temporary Injunction is GRANTED;

19. Defendant shall, by 5:00 p.m. Wednesday, August 28, 2021, remove the dirt
and fill Defendant placed that is blocking the flow of water going north; and

20. Defendant shall immediately cease all direct or indirect actions which block or
impound the normal rate of flow of the unnamed tributary;

21. This Order, pursuant to Rule 683 of the Texas Rules of Civil Procedure, is
binding upon the Parties to this action, their officers, agents, servants, employees, and upon
those persons in active concert or participation with them who receive actual notice of the
order by personal service or otherwise;

3-2/-2%

22. Trial in this matter is set for

23.  Bond is hereby fixed at $500,000.

IT IS SO ORDERED.

Signed this 2"’/ftLj-aTy of July, 2021 at Z / (S'O a.—m—./@

D P IDING

Order Granting Temporary Injunction Page 4
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Exhibit “K”

Order granting Temporary Restraining Order
issued 7/21/21 against Petitioner
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CAUSE NO.: 352-326387-21

SIGMA PRO PROPERTIES, LLC,
Plaintiff,

VS. IN THE DISTRICT COURT of

TARRANT COUNTY, TEXAS

1817 LACEY LTD.,

Defendant.

Amended ORDER GRANTING TEMPORARY RESTRAINING ORDER

Pending before the Court is an Application for Temporary Restraining Order filed by
Plaintiff, Sigma Pro Properties, LLC. Due to the exigent circumstances set forth in Plaintiff’s
Verified Petition, the Court has considered the application on an emergency, ex parte basis.
After careful consideration of Plaintiff’s verified pleading, the evidence cited therein and
attached thereto, and the applicable law, the Court finds Plaintiff’s application to be
meritorious and makes the following findings.

1. At all relevant times, Plaintiff was the owner of and was entitled to possess real
property located in Tarrant County, Texas, which is located at 13241 Harmon Road, Fort
Worth, Texas 76177.

2. Atall relevant times, Defendant was the owner of real property located adjacent
to the property owned by Plaintiff, which is located at 1817 Lacy Drive, Fort Worth, Texas
76177.

3. Before sustaining the damages and injuries complained of in its petition,

Plaintiff experienced the full use and enjoyment of its property.

Order Granting Temporary Restraining Order Page 1
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4, On or about July 7, 2021 and in the days prior, Defendant, through agents or
employees, placed undergrowth, soil, and debris into and across an unnamed tributary on its
property, effectively impeding the natural flow of water in that tributary, which is causing the
water in the tributary to back up, flooding Plaintiff’s property.

5. The Court has reviewed evidence of Defendant’s current activities and the
resulting flood damage to Plaintiff’s property.

6. Defendant’s conduct in placing undergrowth, soil, and debris in this unnamed
tributary was done without Plaintiff’s knowledge, and without Plaintiff's authorization or
consent.

7. Plaintiff has established a probable right to relief. If its claims are ultimately
established, Defendant will be liable for trespass.

8. Plaintiff has established that it will suffer a probable injury in the interim for
which it will have no adequate remedy at law. An injury is irreparable if the injured party
cannot be adequately compensated in damages, or if the damages cannot be measured by any
certain pecuniary standard. Butnara v. Ford Motor Co., 84 S.W. 3d 198, 204 (Tex. 2002);
T.L. v. Cook Children’s Med. Ctr., 607 S.W.3d 9,35 (Tex. App.-Fort Worth 2020, pet. denied)
(citing Butnara).

9. Plaintiff has demonstrated a probable and irreparable injury will occur if the
Court does not prevent and enjoin these actions. Defendant, by continuing to frustrate
Plaintiff’s use and enjoyment of its property, is attempting to deprive Plaintiff of its property
rights. The manner in which Defendant is engaging in this conduct is both known and
unknown at this time. Thus, if the actions of Defendant are not restrained immediately,

Plaintiff will suffer an injury for which it cannot be adequately compensated in damages and

Order Granting Temporary Restraining Order Page 2
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that cannot be measured by any certain pecuniary standard.
IT IS, THEREFORE, ORDERED that Defendants must:

10. Remove all undergrowth, soil, and debris that Defendant’s agents or employees
placed in the unnamed tributary on Defendant’s property until the water flows through the
tributary at its normal rate of flow; and

11. Immediately cease all direct or indirect actions which block or impound the
normal rate of flow of the unnamed tributary.

12. This Order shall automatically expire (unless extended by further order of the

Court) at midnight on the 14th day after this Order is signed. Thus, this Order shall expire

(unless extended by further order of the Court) on July 21 , 2021.
13. A temporary injunction hearing is hereby set on
July 21 ,2021. 3t 11:00 a.m.

14. Plaintiff shall post a bond of $__ 1,000.00

IT IS SO ORDERED.

Signed this 7th  day of July, 2021 at 3ty 3:00 axg./p.m.

JUDGE PRESIDING

Order Granting Temporary Restraining Order Page 3
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Exhibit “L”

E-mail dated June 18, 2020, from Mr. Simpson
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CAUSE NO.: 352-326387-21

SIGMA PRO PROPERTIES, LLC,
Plaintiff,

VS. IN THE DISTRICT COURT of

TARRANT COUNTY, TEXAS

1817 LACEY LTD.,

Defendant.

Amended ORDER GRANTING TEMPORARY RESTRAINING ORDER

Pending before the Court is an Application for Temporary Restraining Order filed by
Plaintiff, Sigma Pro Properties, LLC. Due to the exigent circumstances set forth in Plaintiff’s
Verified Petition, the Court has considered the application on an emergency, ex parte basis.
After careful consideration of Plaintiff’s verified pleading, the evidence cited therein and
attached thereto, and the applicable law, the Court finds Plaintiff’s application to be
meritorious and makes the following findings.

1. At all relevant times, Plaintiff was the owner of and was entitled to possess real
property located in Tarrant County, Texas, which is located at 13241 Harmon Road, Fort
Worth, Texas 76177.

2. Atall relevant times, Defendant was the owner of real property located adjacent
to the property owned by Plaintiff, which is located at 1817 Lacy Drive, Fort Worth, Texas
76177.

3. Before sustaining the damages and injuries complained of in its petition,

Plaintiff experienced the full use and enjoyment of its property.

Order Granting Temporary Restraining Order Page 1
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4, On or about July 7, 2021 and in the days prior, Defendant, through agents or
employees, placed undergrowth, soil, and debris into and across an unnamed tributary on its
property, effectively impeding the natural flow of water in that tributary, which is causing the
water in the tributary to back up, flooding Plaintiff’s property.

5. The Court has reviewed evidence of Defendant’s current activities and the
resulting flood damage to Plaintiff’s property.

6. Defendant’s conduct in placing undergrowth, soil, and debris in this unnamed
tributary was done without Plaintiff’s knowledge, and without Plaintiff's authorization or
consent.

7. Plaintiff has established a probable right to relief. If its claims are ultimately
established, Defendant will be liable for trespass.

8. Plaintiff has established that it will suffer a probable injury in the interim for
which it will have no adequate remedy at law. An injury is irreparable if the injured party
cannot be adequately compensated in damages, or if the damages cannot be measured by any
certain pecuniary standard. Butnara v. Ford Motor Co., 84 S.W. 3d 198, 204 (Tex. 2002);
T.L. v. Cook Children’s Med. Ctr., 607 S.W.3d 9,35 (Tex. App.-Fort Worth 2020, pet. denied)
(citing Butnara).

9. Plaintiff has demonstrated a probable and irreparable injury will occur if the
Court does not prevent and enjoin these actions. Defendant, by continuing to frustrate
Plaintiff’s use and enjoyment of its property, is attempting to deprive Plaintiff of its property
rights. The manner in which Defendant is engaging in this conduct is both known and
unknown at this time. Thus, if the actions of Defendant are not restrained immediately,

Plaintiff will suffer an injury for which it cannot be adequately compensated in damages and

Order Granting Temporary Restraining Order Page 2
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that cannot be measured by any certain pecuniary standard.
IT IS, THEREFORE, ORDERED that Defendants must:

10. Remove all undergrowth, soil, and debris that Defendant’s agents or employees
placed in the unnamed tributary on Defendant’s property until the water flows through the
tributary at its normal rate of flow; and

11. Immediately cease all direct or indirect actions which block or impound the
normal rate of flow of the unnamed tributary.

12. This Order shall automatically expire (unless extended by further order of the

Court) at midnight on the 14th day after this Order is signed. Thus, this Order shall expire

(unless extended by further order of the Court) on July 21 , 2021.
13. A temporary injunction hearing is hereby set on
July 21 ,2021. 3t 11:00 a.m.

14. Plaintiff shall post a bond of $__ 1,000.00

IT IS SO ORDERED.

Signed this 7th  day of July, 2021 at 3ty 3:00 axg./p.m.

JUDGE PRESIDING

Order Granting Temporary Restraining Order Page 3

0147



Exhibit “M”

Voicemail from Mr. Simpson to Mr. Berman
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that you guys are dumping that

water. That's actually plugging up in
our ditch, and | guess ultimately |
when we get rain runoff back to The
Ponds. | need to talk to you about
that. I'm getting complaints from my
tenant about the smell. So do give
me a call. 214-618-6613. | don't
want to make too big of a stink, but |
just | went by the other day and |
saw that because my tenant was
complaining and Kaboom and | just |
need | need from you. Again. He's
Simpson 214-918-6613. If | don't
hear from you, then | will escalate

this appreciate it bud. Thanks wage.

To listen to this message, call +1
650-503-4700

Get Outlook for iOS
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Exhibit “N”

E-mail Exchange evidencing Soil and Water Testing
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Kurt Hinds

From: Hugh Simpson <hsimpson@Simpsonlaw.org>
Sent: Thursday, October 15, 2020 4:37 PM

To: Kurt Hinds (kurt.hinds@sbcglobal.net)
Subject: Sigma Pro Update

Kurt

All'soil and water samples came back...no contamination which is good news. Looks like this entire matter was all about
the money...freeing up to $2,000 cash at 9500 gallons per day to be haul off and treat the waste water. Temporary
restraining order (TRO)v about to be dropped along with the lawsuits. Dave Underwood signed TCEQ application as the
PE so he is involved now...personally. The man knew exactly what he was doing deceiving TCEQ during the application

process to garner the permit. it will be interesting to see if this money was plowed back into the company or shoved into
his own back pocket.

Love the weather though!

Hugh D. Simpson

Business Manager
1755 N. Collins Blvd,

Suite 105

Richardson, TX 75080

Law Ph: 972.783.6384

Title Ph: 972.783.0079

Fax: 972.783.2573
www.simpsonlaw.org
hsimpson@simpsoniaw.org

CONFIDENTIALITY NOTICE

THE INFORMATION CONTAINED HEREIN IS PERSONAL AND CONFIDENTIAL AND INTENDED ONLY FOR USE BY
THE PERSON(S) NAMED ABOVE. THIS E-MAIL (INCLUDING ANY ATTACHED FILES) MAY CONTAIN
CONFIDENTIAL INFORMATION WHICH IS PROTECTED BY THE ATTORNEY-CLIENT PRIVILEGE. IF YOU ARE NOT
THE INTENDED RECIPIENT, YOU ARE HEREBY INSTRUCTED NOT TO READ THIS INFORMATION AND YOU ARE
HEREBY NOTIFIED THAT ANY DISCLOSURE, COPYING, DISTRIBUTION OR TAKING OF ANY ACTION IN
RELIANCE ON THE CONTENTS HEREOF IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
TRANSMISSION IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AT 972-783-6384 OR BY E-MAIL
AT HSIMPSON@SIMPSONLAW.ORG AND DELETE THE ORIGINAL MESSAGE AND ANY ATTACHED
DOCUMENTS/FILES. ALL RIGHTS RESERVED.

INTERNAL REVENUE SERVICE CIRCULAR 230 DISCLOSURE
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT ANY U.S.
FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION IF ANY (INCLUDING ANY ATTACHMENTS) IS NOT

1
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Exhibit “O”
TCEO Investigation Report
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