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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
March 4, 2022

TO: All interested persons.

RE: City of Bryan
TPDES Permit No. WQ0015930001

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. This decision will be
considered by the commissioners at a regularly scheduled public meeting before any
action is taken on this application unless all requests for contested case hearing or
reconsideration have been withdrawn before that meeting.

Enclosed with this letter are instructions to view the Executive Director’s Response to
Comments on the Internet. If you would like a hard copy mailed to you, please contact
the Office of the Chief Clerk, at 512-239-3300 or CHIEFCLK @tceq.texas.gov. A complete
copy of the Executive Director’s Response to Comments (including the mailing list),
complete application, draft permit and related documents, including public comments,
are available for review at the TCEQ Central Office. Additionally, a copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the TCEQ Central Office, and at the Clara B. Mounce Public
Library, 201 East 26t Street, Bryan Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. The
procedures for the commission’s evaluation of hearing requests/requests for
reconsideration are located in 30 Texas Administrative Code Chapter 55, Subchapter F.
A brief description of the procedures for these two types of requests follows.

How to Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.
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The request must include the following:
(1) Your name, address, daytime telephone number, and, if possible, a fax number.
(2)  If the request is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
communications and documents for the group;

(B) the comments on the application submitted by the group that are the basis of
the hearing request; and

(C) byname and physical address one or more members of the group that would
otherwise have standing to request a hearing in their own right. The
interests the group seeks to protect must relate to the organization’s
purpose. Neither the claim asserted nor the relief requested must require
the participation of the individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) Astatement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected person
is one who has a personal justiciable interest related to a legal right, duty, privilege,
power, or economic interest affected by the application. Your request must describe
how and why you would be adversely affected by the proposed facility or activity in a
manner not common to the general public. For example, to the extent your request is
based on these concerns, you should describe the likely impact on your health, safety, or
uses of your property which may be adversely affected by the proposed facility or
activities. To demonstrate that you have a personal justiciable interest, you must state,
as specifically as you are able, your location and the distance between your location and
the proposed facility or activities. A person who may be affected by emissions of air
contaminants from the facility is entitled to request a contested case hearing.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application that were raised by you during the public
comment period. The request cannot be based solely on issues raised in comments that
you have withdrawn.



To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
your comments that you dispute; 2) the factual basis of the dispute; and 3) list any
disputed issues of law.

How to Request Reconsideration of the Executive Director’s Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.

Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
www.tceq.texas.gov/agency/decisions/cc/comments.html or by mail to the following
address:

Laurie Gharis, Chief Clerk
TCEQ, MC-105
P.O. Box 13087
Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the TCEQ’s Alternative Dispute Resolution
Program and set on the agenda of one of the commission’s regularly scheduled
meetings. Additional instructions explaining these procedures will be sent to the
attached mailing list when this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Participation and Education Program, toll
free, at 1-800-687-4040.

LG/mo

Enclosure
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EXECUTIVE DIRECTOR’S RESPONSE TO COMMENTS
for
City of Bryan
TPDES Permit No. WQ001593001

The Executive Director has made the Response to Comments (RTC) for the application
by the City of Bryan for Water Quality Permit No. WQ0015930001 available for viewing
on the Internet. You may view and print the document by visiting the TCEQ
Commissioners’ Integrated Database at the following link:
https://www.tceq.texas.gov/goto/cid

In order to view the RTC at the link above, enter the TCEQ ID Number for this
application (WQo0015930001) and click the “Search” button. The search results will
display a link to the RTC. When viewing the RTC, it will be an attachment to the cover
letter and may need to be downloaded depending on the browser.

Individuals who are having trouble accessing the RTC on the website or would prefer a
mailed copy of the RTC, should contact the Office of the Chief Clerk, by phone at
(512) 239-3300 or by email at CHIEFCLK@tceq.texas.gov.

Additional Information
For more information on the public participation process, you may contact the Office of
the Public Interest Counsel at (512) 239-6363 or call the Public Education Program, toll
free, at (800) 687-4040.

You may also view a copy of the Executive Director’s Response to Comments, the
complete application, the draft permit, and related documents, including comments, at
the TCEQ Central Office in Austin, Texas. Additionally, a copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Clara B. Mounce Public Library, 201 East 26t Street,
Bryan, Texas.
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MAILING LIST

City of Bryan
TPDES Permit No. WQ001593001

FOR THE APPLICANT:

Kean Register, City Manager
City of Bryan

P.O. Box 1000

Bryan, Texas 77805

Jayson Barfknecht, Ph.D., P.E.
Director of Public Works

City of Bryan Public Works
1111 Waco Street

Bryan, Texas 77803

Allen Woelke, P.E., Vice President
CDM Smith

9430 Research Boulevard, Suite 1-200
Austin, Texas 78759

INTERESTED PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Ryan Vise, Director

Texas Commission on Environmental
Quality

External Relations Division

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Aubrey Pawelka, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Gordon R. Cooper, Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Laurie Gharis, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ PERMIT NO. WQ0015930001

APPLICATION BY § BEFORE THE
CITY OF BRYAN § TEXAS COMMISSION
FOR TPDES PERMIT NO. § ON
wQ0015930001 § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental
Quality (the commission or TCEQ) files this Response to Public Comment
(Response) on the City of Bryan’s application for a new Texas Pollutant
Discharge Elimination System (TPDES) Permit No. WQ0015930001 and the ED’s
preliminary decision. As required by 30 Texas Administrative Code (TAC)
Section (§) 55.156, before a permit is issued, the ED prepares a response to all
timely, relevant, and material, or significant comments. The Office of the Chief
Clerk received timely comment letters from Glen N. Molitor, Steve Rathbone,
Fred Fontana, Bobbie Meyer, Tristin Cole Hyden, Mary Louise Sims, Jamie
Overton, Lee S. Martin, Kenneth R. Mayes, Neil Ryan Gallagher, Teri Gardner,
Jenny Gallagher, Glynda Bricker, Adam M. Friedman, Lee Banse, Ginger Smith,
Anne Cecile Daleon, Georgianne Ku, Kenneth D. Davis, Marcetta Y. Darensbourg,
David J. Hyden, Bernice Schiller, Steven Witkowski, Michelle Jones, Adam
Friedman, Paulette Mayes, Ryan Deer, and Ben Jones. This Response addresses
all such timely public comments received, whether or not withdrawn.

If you need more information about this permit application or the
wastewater permitting process, please call the TCEQ Public Education Program
at 1-800-687-4040. General information about the TCEQ can be found at our

website at www.tceq.texas.gov.





BACKGROUND
(A) Description of Facility

The City of Bryan has applied for a new Texas Pollutant Discharge
Elimination System Permit No. WQ0015930001 to authorize the discharge of
treated domestic wastewater at an annual average flow not to exceed 6,000,000
gallons per day in the Interim phase and an annual average flow not to exceed
12,000,000 gallons per day in the Final phase.

The facility will be located approximately 1,400 feet northeast of the
intersection of Australia Lane and Cole Lane, in Brazos County, Texas 77845.
The treated effluent will be discharged to Brushy Creek, thence to Wickson
Creek, thence to the Navasota River Below Lake Limestone in Segment No. 1209
of the Brazos River Basin. The unclassified receiving water uses are limited
aquatic life use for Brushy Creek and presumed high aquatic life use for
Wickson Creek. The designated uses for Segment No. 1209 are primary contact
recreation, public water supply, and high aquatic life use.

In accordance with 30 Texas Administrative Code § 307.5 and the TCEQ's
Procedures to Implement the Texas Surface Water Quality Standards (June
2010), an antidegradation review of the receiving waters was performed. A Tier
1 antidegradation review has preliminarily determined that existing water
quality uses will not be impaired by this permit action. Numerical and narrative
criteria to protect existing uses will be maintained. A Tier 2 review has
preliminarily determined that no significant degradation of water quality is
expected in Wickson Creek, which has been identified as having a presumed

high aquatic life use. Existing uses will be maintained and protected. The
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preliminary determination can be reexamined and may be modified if new
information is received.

This link to an electronic map of the site or facility’s general location is
provided as a public courtesy and is not part of the application or notice. For
the exact location, refer to the application.

https://tceqg.maps.arcgis.com/apps/webappviewer/index.html?id=db5bac44afbc

468bbddd360f8168250f&marker=-96.231388%2C30.649444&level=12.

The TCEQ Executive Director has completed the technical review of the
application and prepared a draft permit. The draft permit, if approved, would
establish the conditions under which the facility must operate. The Executive
Director has made a preliminary decision that this permit, if issued, meets all
statutory and regulatory requirements. The permit application, Executive
Director’s preliminary decision, and draft permit are available for viewing and
copying at Clara B. Mounce Public Library, 201 East 26™ Street, Bryan, Texas.

(B) Procedural Background

TCEQ received the application for a new TPDES permit on September 25,
2020, and declared it administratively complete on January 14, 2021. The
Applicant published the Notice of Receipt and Intent to Obtain a Water Quality
Permit (NORI) in English on January 20, 2021, in The Eagle and in Spanish on
January 22, 2021, in La Voz Hispana. The application was determined to be
technically complete on May 21, 2021. The Applicant published the Notice of
Application and Preliminary Decision (NAPD) in English on September 9, 2021,
in The Eagle, and in Spanish on September 10, 2021, in La Voz Hispana. The

public comment period ended on January 20, 2022.
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This application was filed on or after February 12, 2019; therefore, this
application is subject to the procedural requirements adopted pursuant to
House Bill (HB) 801, 76th Legislature (1999), and Senate Bill (SB) 709, 84th
Legislature (2015), both implemented by the Commission in its rules in 30 TAC
Chapter 39, 50, and 55. The Texas Legislature enacted Senate Bill 709, effective
September 1, 2015, amending the requirements for comments and contested
case hearings. This application is subject to those changes in the law.

(C) Access to rules, statutes, and records

Please consult the following websites to access the rules and regulations

applicable to this permit:

o for the Secretary of State website: www.sos.state.tx.us;
o for TCEQ rules in Title 30 of the Texas Administrative Code (TAC):

www.sos.state.tx.us/tac/ (select “View the current Texas Administrative

Code” on the right, then “Title 30 Environmental Quality”);

o for Texas statutes: www.statutes.capitol.texas.gov/

e to access the TCEQ website: www.tceg.texas.gov (for downloadable rules
in Adobe PDF format, select “Rules” then “Download TCEQ Rules”);
e for Federal rules in Title 40 of the Code of Federal Regulations:

www?2.epa.gov/laws-regulations/regulations: and

e for Federal environmental laws: www?2.epa.gov/laws-regulations/laws-

and-executive-orders.

Commission records for this application and draft permit are available
for viewing and copying at the TCEQ’s main office in Austin, 12100 Park 35
Circle, Building F, 1* Floor (Office of Chief Clerk), until final action is taken. The
draft permit, Statement of Basis/Technical Summary and Executive Director’s
preliminary decision are available for viewing and copying at Clara B. Mounce

Public Library, 201 East 26™ Street, Bryan, Texas.
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COMMENTS AND RESPONSES
COMMENT 1

The following individuals request to be added to the mailing list: Lee
Banse, Lee S. Martin, Mary Louise Sims, Eugene Schiller, Marcetta Y.
Darensbourg, Bernice Schiller, Christina Bright, Earl M. Smith, Oliver Sims, Janie
Velasquez, Don Darensbourg, Laura Gelderd, Russ Ford, Anne Cecile Daleon,
Steven Witkowski, Kyle Kacal, Charlie Williams, Judy Ludwig, Steve Maxwell,
Gary Sims, Jennifer M. Bronson-Warren, Michelle Jones, Neil Ryan Gallagher,
Jenny Gallagher, Robert Dotson, Adam Friedman, Katie Martin, Georgianne Sims,
and Paulette Mayes.

RESPONSE 1

The Executive Director acknowledges these requests.
COMMENT 2

Steve Rathbone, Marcetta Y. Darensbourg, Mary Louise Sims, and Steve
Witkowski express a general opposition to the application.

RESPONSE 2

The TCEQ appreciates this comment.

The permit does not limit the ability of an individual to seek legal
remedies against the City of Bryan regarding any potential trespass, nuisance, or
other causes of action in response to activities that may result in injury to
human health or property or that may interfere with the normal use and
enjoyment of property.

COMMENT 3
Glen N. Molitor, and David and Margaret Gail Hyden question how much

the new discharge will affect the water level of Brushy Creek.
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RESPONSE 3

Because the Brushy Creek WWTF proposed to discharge treated domestic
wastewater at an annual average flow not to exceed 6.0 million gallons per day
(MGD) in the Interim phase and an annual average flow not to exceed 12.0 MGD
in the Final phase into Brushy Creek, the water levels in Brushy Creek will be
affected. The degree that levels are affected will be influenced by the varying
rates of discharge from the WWTF, stormwater runoff, groundwater discharges
into Brushy Creek, etc.
COMMENT 4

Glen N. Molitor, Steve Rathbone, Tristin Cole Hyden, Mary Louise Sims,
Jenny Gallagher, Glynda Bricker, Anne Cecile Daleon, Georgianne Ku, David and
Gail Hyden, and Paulette Mayes raise additional flooding concerns including
monetary damages, whether people and animals will be able to cross, will
bridges be furnished, discharge of wastewater into neighborhoods, dangers to
livestock, and unhealthy mosquito conditions.
RESPONSE 4

The TCEQ does not have jurisdiction to address flooding or erosion
issues in the wastewater permitting process. The permitting process is limited
to controlling the discharge of pollutants into water in the state and protecting
the water quality of the state’s rivers, lakes and coastal waters. For flooding
concerns, please contact the local floodplain administrator for this area. The
permit does not limit the ability of an individual to seek legal remedies against
the City of Bryan regarding any potential trespass, nuisance, or other causes of
action in response to activities that may result in injury to human health or

property or that may interfere with the normal use and enjoyment of property.

Executive Director’s Response to Comment, TCEQ Permit No. WQ0015930001 Page 6





Whether bridges would need to be constructed over the receiving steam to allow
people and animals to cross would need to be arranged with the City of Bryan
separately from this permitting process.

The proposed permit was drafted in accordance with 30 TAC § 307.5 and
the TCEQ Procedures for the Implementation of the Texas Surface Water Quality
Standards (IPs; June 2010). The Texas Surface Water Quality Standards (TSWQS)
provide that surface waters cannot be toxic to aquatic or terrestrial organisms.!
While the TSWQS and the IPs do not specifically designate criteria for the
protection of cattle or livestock, they do designate criteria for the protection of
aquatic life that should preclude negative impacts to the health and
performance of cattle or wildlife.

The Executive Director has determined that the proposed draft permit for
the facility meets the requirements of the TSWQS, which are established to
protect human health, terrestrial, and aquatic life. Aquatic organisms are more
sensitive to water quality components than terrestrial organisms.

The plans and specifications of the plant design must be in compliance
with 30 TAC Chapter 217, relating to “Design Criteria for Domestic Wastewater
Systems.” The permittee shall at all times ensure that the facility and all of its
systems of collection, treatment, and disposal are properly operated and
maintained.? Consequently, a health hazard as a result of pests should not
occur.

The permit does not limit the ability of an individual to seek legal

remedies against the City of Bryan regarding any potential trespass, nuisance, or

' 30 Tex. ADMIN. CODE § 307.4.
? City of Bryan Draft Permit, Operational Requirements, Item 1, page 13.
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other causes of action in response to activities that may result in injury to
human health or property or that may interfere with the normal use and
enjoyment of property.

COMMENT 5

Steve Rathbone, Fred Fontana, Jamie Overton, Teri Gardner, Jenny
Gallagher, Glynda Bricker, Mary Louise Sims, Anne Cecile Daleon, and Ben and
Michelle Jones express concern regarding the effect of the proposed facility on
wildlife. Marcetta Darensbourg mentions the harmful effects of artificial light
from the proposed facility on wildlife. Ben and Michelle Jones, Steve Witkowski,
Marcetta Darensbourg comment on light pollution.

RESPONSE 5

The Texas Surface Water Quality Standards (TSWQS) in 30 TAC Chapter
307 require that discharges may not degrade the receiving waters and may not
result in situations that impair existing, attainable or designated uses, and that
surface waters not be toxic to aquatic life, terrestrial wildlife, livestock, or
domestic animals.? The effluent limits in the draft permit are set to maintain
and protect the existing instream uses.

The proposed draft permit was developed in accordance with the TSWQS
to be protective of water quality, provided that the City of Bryan operates and
maintains the proposed facility according to TCEQ rules and the proposed
permit’s requirements. The methodology outlined in the Procedures to
Implement the Texas Surface Water Quality Standards (June 2010) is designed to

ensure compliance with the TSWQS (30 TAC Chapter 307).

3 30 Tex. ADMIN. CODE § 307.6(b)(4).
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Specifically, the methodology is designed to ensure that no source will be
allowed to discharge any wastewater that: 1) results in instream aquatic toxicity;
2) causes a violation of an applicable narrative or numerical state water quality
standard; 3) results in the endangerment of a drinking water supply; or 4)
results in aquatic bioaccumulation that threatens human health.

As part of the application process, TCEQ staff must determine the uses
of the receiving waters and set effluent limits that are protective of those uses.
To achieve the goal of maintaining a level of water quality sufficient to protect
existing water body uses, the proposed permit contains several water quality
specific parameter requirements that limit the potential impact of the discharge
on the receiving waters.

The Executive Director has made a preliminary determination that the
draft permit, if issued, meets all statutory and regulatory requirements. The
TCEQ also submitted the draft permit to the U.S. Environmental Protection
Agency (EPA) Region 6 for review. The EPA reviewed the draft permit and did
not have any objections to the issuance of the draft permit (letter received
October 13, 2021).

The Texas Parks and Wildlife Department (TPWD) is the state agency that
oversees and protects wildlife and their habitat. It can be contacted by calling
1-800-792-1112 or by mail at 4200 Smith School Road, Austin, Texas 78744. The
TPWD received notice of the City of Bryan’s permit application.

The TCEQ does not have the authority to address issues such as light
pollution as part of the wastewater permitting process. TWC Chapter 26 and
applicable wastewater regulations do not authorize the TCEQ to consider issues

such as light pollution.
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However, the permit does not limit the ability of an individual to seek
legal remedies against the City of Bryan regarding any potential trespass,
nuisance, or other causes of action in response to activities that may result in
injury to human health or property or that may interfere with the normal use
and enjoyment of property.

Concerns related to the effects on wildlife will need to be directed to the
TPWD by calling 1-800-792-1112 or by mail at 4200 Smith School Road, Austin,
Texas 78744.

COMMENT 6

Georgianne Ku comments that the proposed facility will have detrimental
effects on plant life. Anne Cecile Daleon asks how the proposed facility will
affect algae blooms and the fish population.

RESPONSE 6

The proposed plant is not slated to have any detrimental effects on plant
life in the surrounding area or receiving stream. The Texas Surface Water
Quality Standards, specifically Section 307.6, prohibits the TCEQ from
permitting a discharge that is toxic to plants, animals (domestic and wildlife),
aquatic and terrestrial. Based on the total phosphorus screening conducted
during the review, a total phosphorus limit was not necessary based on the
individual parameters evaluated with the information provided.

COMMENT 7

Teri Gardner requests a study regarding whether there is endangered
wildlife in the area. Anne Cecile Daleon asks if an environmental impact study
was performed on the flora and fauna in the surrounding area. And if not, the

reasoning why one was not performed.
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RESPONSE 7

As provided in the Procedures to Implement the State Surface Water
Quality Standards (June 2010) the Executive Director reviewed the application
for potential impacts to aquatic or aquatic-dependent federally listed
endangered or threatened species. The Houston Toad (Bufo houstonensis
Sanders), an endangered aquatic-dependent species of critical concern, occurs
within the Segment 1209 watershed as well as the United States Geological
Survey hydrologic unit code 12030201. This determination was made by
referencing Appendix A of the United States Fish and Wildlife Service biological
opinion on the State of Texas authorization of the Texas Pollutant Discharge
Elimination System dated September 14, 1998, and the October 21, 1998,
update. The determination is subject to reevaluation due to subsequent updates
or amendments to the biological opinion. Species distribution information for
the Segment 1209 watershed provided by the United States Fish and Wildlife
Service documents the toad's presence solely in the vicinity of Running Creek in
Leon County. Based upon this information, it is determined that the facility’s
discharge is not expected to impact the Houston Toad. The permit does not
require EPA review with respect to the presence of endangered or threatened
species.

The United States Fish and Wildlife Service (USFWS) and Texas Parks and
Wildlife Department (TPWD) were afforded an opportunity to review the permit
application and proposed permit. Neither of these agencies expressed concern
about the discharge effects on wildlife in the area.

The National Environmental Policy Act (NEPA) requires federal agencies

to integrate environmental values into their decision-making processes by
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considering the environmental impacts of their proposed actions and
reasonable alternatives to those actions. To meet this requirement, federal
agencies must prepare detailed statements which include an Environmental
Assessment and either a Finding of No Significant Impact or Environmental
Impact Statement. However, these requirements pertain to a proposed federal
action. An environmental impact statement and compliance with NEPA are not
required as part of the TPDES wastewater permitting process.
COMMENT 8

Steve Rathbone, Fred Fontana, Jenny Gallagher, Ben and Michelle Jones,
and Ginger Smith are concerned about the effect of the proposed facility on
human health and safety. Tristin Cole Hyden points out that there are many
elderly people and children in the area. Neil Ryan Gallagher and Jenny Gallagher
comment on potential airborne hazards, and the potential illnesses associated
with these hazards. Anne Cecile Daleon requests more information on how the
air may be treated. Steve Witkowski requests the use of monitoring equipment
to test air and water quality. Further, Lee S. Martin questions what impact the
facility will have on air quality. Kenneth R. Mayes comments on whether they
will be compensated for air pollution. Teri Gardner, Jenny Gallagher, and Ben
and Michelle Jones comments that the fumes emitted by the proposed facility
will lead to breathing problems.
RESPONSE 8

TCEQ is the agency responsible for enforcing air pollution laws. The
Texas Clean Air Act provides that certain facilities may be exempt from the
requirements of an air quality permit if, upon review, it is found that those

facilities will not make a significant contribution of air contaminants to the
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atmosphere and that human health and the environment will be protected.
According to the TCEQ rules in 30 TAC § 106.532, wastewater treatment plants
have undergone this review and are permitted by rule, provided the wastewater
treatment plant only performs the functions listed in the rule. In its application,
City of Bryan indicated that the treatment process of the proposed wastewater
treatment facility would use the activated sludge process. This treatment
process will not make a significant contribution of air contaminants to the
atmosphere pursuant to the Texas Health and Safety Code’s (THSC) Texas Clean
Air Act § 382.057 and § 382.05196, and is, therefore, permitted by rule.
COMMENT 9

Steve Rathbone comments that this is the City of Bryan’s proposed
facility, that the residents of his neighborhood would accept all the risks and
hazards associated with the proposed facility but none of the benefits. Lee S.
Sims, Mary Louise Sims, and Kenneth R. Mayes comment that most of the
affected residents have no say in the electoral process. Glynda Bricker and Anne
Cecile Daleon state that this area does not receive services from the City of
Bryan. Ben and Michelle Jones state that citizens outside the city limits should
not be infringed upon by those within the city limits. Further, Tristin Cole
Hyden, Kenneth R. Mayes, Mary Louise Sims, Ryan Deer, and Ben and Michelle
Jones question why the Applicant chose this location for the proposed plant.
RESPONSE 9

TCEQ appreciates these comments, but the TPDES permitting process has
no jurisdiction with these issues.

TCEQs role in the selection of the site for the location for a WWTF is in

making sure the location selected does not violate the rules located in 30 TAC
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309, Subchapter B. Chapter 309, subchapter B of the TCEQ’s rules contains the
location standards for domestic WWTFs. Section 309.12 says the TCEQ may not
issue a permit for a new facility unless it finds the proposed facility site, when
evaluated in light of the proposed design, construction, or operational features,
minimizes possible contamination of water in the state. All vessels and
treatment units where wastewater will be contained while receiving treatment at
the proposed facility will be evaluated by the Water Quality Division’s Plans and
Specifications Team prior to construction to ensure the facility and its location
will meet the design requirements located in chapter 217 of the TCEQ’s rules,
which includes the siting requirements in section 309.13. The plans and
specifications for domestic sewage collection and treatment works associated
with any domestic wastewater permit must be approved by the TCEQ. Failure to
secure the TCEQ’s approval before starting construction of a WWTF is a
violation of the TCEQ rules and could result in an enforcement action.

The permit does not limit the ability of an individual to seek legal
remedies against City of Bryan regarding any potential trespass, nuisance, or
other causes of action in response to activities that may result in injury to
human health or property or that may interfere with the normal use and
enjoyment of property.

Concerns regarding personal safety or security regarding risks and
hazards should be directed to local law enforcement or the Brazos County
Sheriff’s Office

COMMENT 10

Fred Fontana, Tristin Cole Hyden, Lee S. Martin, Teri Gardner, Marcetta Y.

Darensbourg, Ben and Michelle Jones, and Neil Ryan Gallagher comment on the
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increased traffic resulting from the proposed facility including dangers to the
community of large vehicles and damage to Cole Lane.

RESPONSE 10

The TCEQ does not have the authority to address these types of issues as
part of the wastewater permitting process. TWC Chapter 26 and applicable
wastewater regulations do not authorize the TCEQ to consider issues such as
traffic.

However, the permit does not limit the ability of an individual to seek
legal remedies against City of Bryan regarding any potential trespass, nuisance,
or other causes of action in response to activities that may result in injury to
human health or property or that may interfere with the normal use and
enjoyment of property.

Concerns regarding personal safety or security should be directed to
local law enforcement or the Brazos County Sheriff’s Office.

COMMENT 11

Lee S. Martin, David J. Hyden, and Margaret Gail Hyden question if they
will still have continuous access to their property. David and Gail Hyden state
that TCEQ cannot authorize discharges that are known to be on private
property. They say the discharge will interfere with their use and enjoyment of
their property.

RESPONSE 11

TCEQ appreciates these comments, but the TPDES permitting process has

no jurisdiction with these issues.
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The TCEQ was given the authority to issue TPDES permits for controlling
the discharge of waste or pollutant into or adjacent to water in the state.* If the
permit is issued, it does not grant the permittee the right to use private or
public property for the conveyance of wastewater along the discharge route.
Also, the permit does not authorize any invasion of personal rights or any
violation of federal, state, or local laws or regulations. It is the responsibility of
the permittee to acquire all property rights necessary to use the discharge route.
Also, the draft permit does not limit the ability of nearby landowners to use
common law remedies for trespass, nuisance, or other causes of action in
response to activities that may or actually do result in injury or adverse effects
on human health or welfare, animal life, vegetation, or property, or that may or
actually do interfere with the normal use and enjoyment of animal life,
vegetation, or property.

However, because the State is authorized to use the bed and banks to
transport water, and the TCEQ has the authority to authorize a discharge of
treated domestic wastewater into water in the state through a TPDES permit, the
applicant for a TPDES permit does not need permission from downstream
landowners to use the watercourse running through their property, nor do
downstream landowners have to be paid because of a permitted discharge.

COMMENT 12

Steve Witkowski requests the trees be kept in place to minimize visual

impact.

* Texas Water Code § 26.027.
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RESPONSE 12

TCEQ appreciates this comment, but states that any agreement to keep
trees in place to minimize visual impact is not part of the permitting process
and will need to be negotiated separately with the City of Bryan.

COMMENT 13

Ben and Michelle Jones comment on noise pollution. Marcetta Y.
Darensbourg comments that sound pollution will negatively impact human and
animal life in the area.

RESPONSE 13

The TCEQ does not have the authority to address these types of issues as
part of the wastewater permitting process. TWC Chapter 26 and applicable
wastewater regulations do not authorize the TCEQ to consider issues such as
noise.

However, the permit does not limit the ability of an individual to seek
legal remedies against the City of Bryan regarding any potential trespass,
nuisance, or other causes of action in response to activities that may result in
injury to human health or property or that may interfere with the normal use
and enjoyment of property.

Concerns about noise, will need to be addressed with local law
enforcement or the Brazos County Sheriff’s Office to inquire if there is a noise
ordinance in your area.

COMMENT 14

Fred Fontana is concerned about toxic runoff from the proposed facility

and decimation of the natural area.
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RESPONSE 14

As specified in the Texas Surface Water Quality Standards (TSWQS), water
in the state must be maintained to preclude adverse toxic effects on aquatic life,
terrestrial life, livestock, and domestic animals resulting from contact,
consumption of aquatic organisms, consumption of water, or any combination
of the three. Water in the state must also be maintained to preclude adverse
toxic effects on human health resulting from contact recreation, consumption of
aquatic organisms, consumption of drinking water, or any combination of the
three.

The draft permit includes provisions to ensure that these surface water
quality standards will be maintained. Conventional domestic sewage does not
typically contain toxic compounds in measurable quantities that might result in
toxic effects in the receiving waterbodies, unless there are significant industrial
users contributing to the waste stream. This facility does receive wastewater
from significant industrial users and is required to develop a pretreatment
program. The permittee has a pretreatment program which was approved by the
U.S. Environmental Protection Agency (EPA) on November 4, 1982, and modified
on June 26, 1990, December 6, 2004, and July 22, 2011. Industrial users that
discharge process wastewater to the Brushy Creek WWTF are subject to the
requirements set forth in the city of Bryan’s Pretreatment Program and
Ordinance. The industrial user is required to comply with any applicable federal
categorical pretreatment standards.

In addition, the proposed facility will be categorized as a major facility by

the EPA and therefore will require priority pollutant screening or whole effluent
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toxicity (WET) permit requirements.> Water quality-based effluent limitations are
calculated from freshwater aquatic life criteria found in Table 1 of the TSWQS
(30 TAC Chapter 307). TCEQ practice for determining significant potential is to
compare the reported analytical data against percentages of the calculated daily
average water quality-based effluent limitation for aquatic life and human
health protection. No analytical data is available for screening against water
quality-based effluent limitations because the facility is not in operation.

Whole effluent biomonitoring is the most direct measure of potential
toxicity that incorporates the effects of synergism of effluent components and
receiving stream water quality characteristics. Biomonitoring of the effluent is,
therefore, required as a condition of this permit to assess potential toxicity. A
chronic static renewal 7-day larval survival and growth test was performed
using the fathead minnow (Pimephales promelas). The frequency of the testing
each is once per quarter for at least the first year of testing. The test species are
appropriate to measure the toxicity of the effluent consistent with the
requirements of the State water quality standards. The biomonitoring frequency
has been established to reflect the likelihood of ambient toxicity and to provide
data representative of the toxic potential of the facility’s discharge. This permit
may be reopened to require effluent limits, additional testing, and/or other
appropriate actions to address toxicity if biomonitoring data show actual or
potential ambient toxicity to be the result of the permittee’s discharge to the

receiving stream or water body.

> Procedures to Implement the Texas Surface Water Quality Standards (IPs), page 102.
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COMMENT 15

Fred Fontana, Lee S. Martin, Anne Cecile Daleon, Kenneth D. Davis, Lee S.
Martin, David J. Hyden, and Marcetta Y. Darensbourg are concerned about the
contamination of water wells and drinking water in the area. David and Margaret
Gail Hyden and Anne Cecile Daleon question if the discharge will minimalize
possible contamination to the surrounding creeks and underlying groundwater.
Ben and Michelle Jones state that water pollution from the accidental or
intended discharge of raw sewage should not be allowed. David J. Hyden
questions what will happen if there is an accident trucking the sewage out.

RESPONSE 15

According to section 26.401(b) of the Texas Water Code, “it is the goal of
groundwater policy in this state that the existing quality of groundwater not be
degraded. This goal of nondegradation does not mean zero-contaminant
discharge.” In subsection (c) of the above-referenced statute, it is further stated
that “discharges of pollutants, disposal of wastes, or other activities subject to
regulation by state agencies be conducted in a manner that will maintain
present uses and not impair potential uses of groundwater or pose a public
health hazard.” The TCEQ has been tasked with the responsibility of regulating
discharges of pollutants into water in the state. The agency’s Water Quality
Division, which is responsible for reviewing discharge permit applications and
drafting permits that will be protective of human health and the environment,
has determined that if surface water quality will be protected under a draft
permit, then groundwater quality in the vicinity will not be impacted by the

discharge.
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When someone files a permit application for a wastewater discharge to
surface water, the technical review is conducted by the Water Quality Division’s
Standards Implementation Team reviewers, Water Quality Assessment Team
surface water modelers, and Municipal Permits Team permit writers. Following
their review of City of Bryan’s application, Water Quality Division staff drafted a
permit with effluent limits that will meet the requirements of the Texas Surface
Water Quality Standards (TSWQS), found in chapter 307 of the TCEQ’s rules, by
maintaining the receiving waters’ existing uses. This ensures the discharge will
be protective of aquatic life, human health, and the environment. Because the
effluent limits in the draft permit will maintain the existing uses of the surface
waters along the discharge route and preclude degradation, they will also
protect groundwater.

Chapter 309, subchapter B of the TCEQ’s rules contains the location
standards for domestic Wastewater Treatment Facilities (WWTFs). Section
309.12 says the TCEQ may not issue a permit for a new facility unless it finds
the proposed facility site, when evaluated in light of the proposed design,
construction, or operational features, minimizes possible contamination of
water in the state. All vessels and treatment units where wastewater will be
contained while receiving treatment at the proposed facility will be evaluated by
the Water Quality Division’s Plans and Specifications Team prior to construction
to ensure the facility and its location will meet the design requirements located
in chapter 217 of the TCEQ’s rules, which includes the siting requirements in
section 309.13. The plans and specifications for domestic sewage collection and
treatment works associated with any domestic wastewater permit must be

approved by the TCEQ. Failure to secure the TCEQ’s approval before starting
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construction of a WWTF is a violation of the TCEQ rules and could result in an
enforcement action.

Section 309.13(d) of the TCEQ’s rules does contain requirements
regarding WWTF surface impoundments in areas overlying the recharge zones
of major or minor aquifers. However, the proposed WWTF will not have a
surface impoundment as a treatment unit. Therefore, the aquifer requirements
do not apply to the facility.

The draft permit contains multiple requirements related to preventing
unauthorized discharges at the facility. For example, Permit Condition No. 2.g
prohibits unauthorized discharges, Operational Requirement No. 1 requires the
permittee to properly operate and maintain the facility at all times, and
Operational Requirement No. 4 requires the permittee to install safeguards that
will prevent the discharge of untreated wastewater during a power failure. If an
unauthorized discharge that endangers human health or the environment does
occur, the City of Bryan will be required to report it to the TCEQ within twenty-
four hours under Monitoring and Reporting Requirement No. 7. Failure to
comply with TCEQ rules or the permit would subject the City of Bryan to a TCEQ
enforcement action.

Any unauthorized discharge (including spills from accidents from
transporting sewage) is a violation of the proposed permit for which an
enforcement action can be brought by the TCEQ against City of Bryan.

However, the proposed permit would not limit anyone’s ability to seek
legal remedies from city of Bryan regarding any potential trespass, nuisance, or

other cause of action in response to the proposed facility’s activities that may
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result in injury to human health or property or interfere with the normal use
and enjoyment of property.

If you would like to file a complaint about the facility concerning its
compliance with provisions of its permit or with TCEQ rules, you may call the
TCEQ Environmental Complaints Hot Line at 1-888-777-3186 or the TCEQ
Region 9 Office at 254-751-0335 or at 800-832-8224. Citizen complaints may
also be filed on-line at

https://www.tceq.texas.gov/assets/public/compliance/monops/complaints/co

mplaints.html

COMMENT 16

Bobbie Meyer, Kenneth R. Mayes, Glynda Bricker, Anne Cecile Daleon,
Marcetta Y. Darensbourg, and Ben and Michelle Jones comment that the
proposed facility will diminish quality of life because of the odor. David and
Margaret Gail Hyden question whether the facility will meet the requirements to
abate and control nuisance odor.

RESPONSE 16

All WWTFs have the potential to generate odors. To control and abate
odors, the TCEQ rules in section 309.13(e) require domestic WWTFs to meet
buffer zone requirements for the abatement and control of nuisance odor.
Subsection (e) provides three options for applicants to satisfy the nuisance odor
abatement and control requirements. City of Bryan has demonstrated in the
application that the facility can comply with the requirements in subsection
(e)(1) through ownership of the buffer zone area. This demonstration included a
copy of the buffer zone map, which City of Bryan submitted to the TCEQ in

Attachment I of the application. On December 16, 2020, the applicant also
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provided an updated buffer zone map in its application that depicts the
property boundary and all of the treatment units for both phases of the draft
permit. At this point in time, the applicant is not required to provide additional
controls for odor from its proposed WWTFE.

Further, City of Bryan stated in its application that the Brushy Creek
WWTF will be an activated sludge process. The activated sludge process is the
most frequently used biological wastewater treatment process for treating
domestic wastewater. When properly treated by the proposed wastewater
treatment process, the effluent is not expected to have an offensive odor.

If anyone experiences nuisance odor conditions or any other suspected
incidents of noncompliance with the permit or TCEQ rules, they may report it to
the TCEQ by calling call the TCEQ Environmental Complaints Hot Line at 1-888-
777-3186 or the TCEQ Region 9 Office at 254-751-0335 or at 800-832-8224.
Citizen complaints may also be filed on-line at

https://www.tceq.texas.gov/assets/public/compliance/monops/complaints/co

mplaints.html. The TCEQ will inspect the facility, and depending on the results

of that inspection, City of Bryan may be subject to an enforcement action, which
could include a requirement to install additional odor controls. Moreover, the
draft permit does not limit the ability of an individual to seek legal remedies
against City of Bryan regarding any potential trespass, nuisance, or other cause
of action in response to activities that may result in injury to human health or
property or that may interfere with the normal use and enjoyment of property.

COMMENT 17

Glynda Bricker, Tristin Cole Hyden, and Mary Louise Sims comment that

the proposed facility will increase the erosion rate. Tristin Cole Hyden further
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comments that erosion will affect property lines.

RESPONSE 17

The TCEQ does not have jurisdiction to address flooding or erosion
issues in the wastewater permitting process. The permitting process is limited
to controlling the discharge of pollutants into water in the state and protecting
the water quality of the state’s rivers, lakes, and coastal waters.

For flooding concerns, please contact the local floodplain administrator
for this area. If you need help finding the local floodplain administrator, please
call the TCEQ Resource Protection Team at (512) 239-4691.

COMMENT 18

Marie Louise Sims, Neil Ryan Gallagher, and Jenny Gallagher are
concerned about contaminants that are spread by pests.

RESPONSE 18

The plans and specifications of the plant design must be in compliance
with 30 TAC Chapter 217, relating to “Design Criteria for Domestic Wastewater
Systems.” The permittee shall at all times ensure that the facility and all of its
systems of collection, treatment, and disposal are properly operated and
maintained.® Consequently, a health hazard as a result of pests should not
occur.

The proposed permit does not limit the ability of an individual to seek
legal remedies against City of Bryan regarding any potential trespass, nuisance,

or other causes of action in response to activities that may result in injury to

¢ City of Bryan Draft Permit, Operational Requirements, Item 1, page 13.
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human health or property or that may interfere with the normal use and
enjoyment of property.

COMMENT 19

Glynda Bricker questions how much pipeline the city will have to lay to
deliver the raw sewage to the facility. Bernice Schiller questions who will be
paying for the increased piping from the proposed facility.

RESPONSE 19

TCEQ appreciates this comment; however, issues related to the collection
system that will serve a WWTF are not reviewed as part of the TPDES permit
application review process. This particular question would be better directed to
City of Bryan.

COMMENT 20

David and Margaret Gail Hyden state that the site is located within a 100-
year flood plain. Mary Louise Sims and Michelle Jones question how TCEQ
discharges into a 100-year flood plain. Kenneth D. Davis states that Wickson
Creek and the Navasota River are listed on the impaired waters of the state and
the proposed facility will further degrade water quality. Ben and Michelle Jones
state their property is in a Special Flood Hazard Area.

RESPONSE 20

The TCEQ does not have jurisdiction to regulate flooding in the context
of a wastewater discharge permit. The permitting process is limited to
controlling the discharge of pollutants into water in the state and protecting the
water quality of the state’s rivers, lakes and coastal waters. However, to the
extent that an issue related to flooding also involves water quality, City of Bryan

is required to always comply with all the numeric and narrative effluent
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limitations and other conditions in the proposed permit, including during
flooding conditions.

The TCEQ does not prohibit the location of a wastewater treatment
facility in a floodplain, as long as the facility design adheres to TCEQ rules. The
proposed Brushy Creek WWTP shall be subject to plans and specifications
review prior to construction.” Part of this review will include adherence to 30
TAC § 217.35, relating to “One Hundred-Year Flood Plain Requirements.” The
draft permit requires that the facility design must provide protection from
inundation during a 100-year flood event.® For flooding concerns, please contact
the local floodplain administrator for this area.

COMMENT 21

David and Margaret Gail Hyden claim that the application fails to satisfy
TCEQ’s antidegradation policy.

RESPONSE 21

In accordance with 30 Texas Administrative Code § 307.5 and the TCEQ's
Procedures to Implement the Texas Surface Water Quality Standards (June
2010), an antidegradation review of the receiving waters was performed. A Tier
1 antidegradation review has preliminarily determined that existing water
quality uses will not be impaired by this permit action. Numerical and narrative
criteria to protect existing uses will be maintained. A Tier 2 review has
preliminarily determined that no significant degradation of water quality is

expected in Wickson Creek, which has been identified as having a presumed

7 City of Bryan Draft Permit, Other Requirements, Item No. 7, page 34.
8 City of Bryan Draft Permit, Other Requirements, Item No. 5, page 34; see also 30 TEx. ADMIN. CODE
§ 217.35(c) and 30 Tex. AbMIN. CODE § 309.13(a).
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high aquatic life use. Existing uses will be maintained and protected. The
preliminary determination can be reexamined and may be modified if new
information is received.

COMMENT 22

David and Margaret Gail Hyden question whether the wastewater
treatment plant or the requested discharge volume should be denied or altered
in consideration of need for the facility.

RESPONSE 22

City of Bryan requested that the permit be drafted with two phases that
authorizes the discharge of treated domestic wastewater at an annual average
flow not to exceed 6.0 million gallons per day (MGD) in the Interim phase and an
annual average flow not to exceed 12.0 MGD in the Final phase. City of Bryan
provided information for its justification of need for the annual average flows
of 6.0 MGD in the Interim phase and 12.0 MGD in the Final phase. TCEQ does
not have any plans to alter or deny the proposed discharge flow limits prosed
by the City of Bryan at this time.

COMMENT 23

Anne Cecile Daleon comments that the pipes will break because of the
heavy clay soil in the area, which will result in loss of wildlife and
contamination of the groundwater. She requests to know what happens if a pipe
breaks.

RESPONSE 23

Issues related to the collection system that will serve a WWTF are not
reviewed as part of the TPDES permit application review process. However, if an

emergency arises such as a pipe breaking resulting in a sewage spill, the
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permittee is expected to respond to this breakage as soon as possible, remove
the spilled sewage and clean the affected area, and notify the TCEQ Region
Office.

In accordance with 30 TAC § 305.125(9) any noncompliance which may
endanger human health or safety, or the environment shall be reported by the
permittee to the TCEQ. Except as allowed by 30 TAC § 305.132, report of such
information shall be provided orally or by facsimile transmission (FAX) to the
Regional Office within 24 hours of becoming aware of the noncompliance. A
written submission of such information shall also be provided by the permittee
to the Regional Office and the Compliance Monitoring Team of the Enforcement
Division (MC 224) within five working days of becoming aware of the
noncompliance.

COMMENT 24

Anne Cecile Daleon requests a summary of the route of the proposed
discharge, the output of the plant, what entity will regulate this, and the penalty
for exceeding the output. She requests the route, size of pipe, how deep the pipe
will be buried and any modifications to the existing soil.

RESPONSE 24

The proposed discharge route for the facility will be to Brushy Creek,
thence to Wickson Creek, thence to the Navasota River Below Lake Limestone in
Segment No. 1209 of the Brazos River Basin.

The proposed permit is authorized to discharge treated domestic
wastewater at an annual average flow not to exceed 6.0 million gallons per day
(MGD) in the Interim phase and an annual average flow not to exceed 12.0 MGD

in the Final phase.
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TCEQ will regulate all issues relating directly to compliance with TPDES
permit and any other issues regulated by the TCEQ.

As indicated in Permit Conditions section 2.i, the permittee is subject to
administrative, civil, and criminal penalties, as applicable, under TWC §§ 7.051 -
7.075 (relating to Administrative Penalties), 7.101 - 7.111 (relating to Civil
Penalties), and 7.141 - 7.202 (relating to Criminal Offenses and Penalties) for
violations including, but not limited to, negligently or knowingly violating the
federal CWA §§ 301, 302, 306, 307, 308, 318, or 405, or any condition or
limitation implementing any sections in a permit issued under the CWA § 402,
or any requirement imposed in a pretreatment program approved under the
CWA §§ 402 (a)(3) or 402 (b)(8). All penalties for violations of the above are
usually administered by the TCEQ but can also involve the EPA and local
authorities (as applicable).

COMMENT 25

Anne Cecile Daleon requests a comparison of phosphorous levels of the
proposed facility in comparison to EPA regulations and requests a site visit. She
wants to know how the issue of harm to the soil will be addressed.

RESPONSE 25

EPA does not have regulation levels of total phosphorus for individual
treatment facilities. Any regulations promulgated by EPA that affect our TSWQS
or permitting processes are incorporated into our rules and processes. Several
years ago, EPA was pushing for numeric criteria for streams, but this push was
put on hold pending court cases in Florida which contested EPA’s push for
numeric nutrient criteria. The nutrient screening procedures established in our

Procedures to Implement the Texas Surface Water Quality Standards were
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reviewed and approved by EPA. Furthermore, EPA has oversight authority over
our TPDES permitting process and is offered opportunity to review municipal
permits. Although EPA has no phosphorus level regulations from which to
compare the levels drafted in this permit application, the rules and regulations
governing how TCEQ imposes nutrient limits were reviewed and approved by
EPA and EPA will also have an opportunity to comment on this permit
application. The TCEQ is unaware of harm to the soil and cannot permit a
discharge that will be harmful to the soils. The TCEQ does not have the
resources to address every permit on an individual basis for a site visit, however
at request, and appropriate coordination with a landowner, we are able to visit a
site.

COMMENT 26

Anne Cecile Daleon and Steve Witkowski do not believe 250 feet is an
adequate buffer zone.

RESPONSE 26

Under section 309.13(a)-(d) of the TCEQ’s rules, a wastewater discharge
permit applicant must demonstrate that the wastewater treatment plant units at
its facility will meet the siting and buffer zone requirements. By definition in
section 309.11(9), a wastewater treatment plant unit is any apparatus that is
needed to treat wastewater but does not include units that are located off-site,
i.e., that are not part of the WWTE. ED staff review the application to determine
if the facility will meet the siting and buffer zone requirements. Section 3 of
Domestic Administrative Report 1.1 asks applicants how and if the facility will

meet the requirements of section 309.13(a)-(d). In its application, City of Bryan
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indicated compliance with the requirements for unsuitable site characteristics
located in 309.13(a)-(d).

The rules located in 309.13(c) state a wastewater treatment plant unit
may not be located closer than 500 feet from a public water well as provided by
§ 290.41(c)(1)(B) (relating to Water Sources) nor 250 feet from a private water
well. Based on the information supplied in the application by City of Bryan, the
buffer zone meets the requirements in 309.13(a) through (d).

COMMENT 27

Steve Witkowski recommends that the City of Bryan use a world-class
method and not a third-world method for treatment and monitoring of the air
and water quality of the facility as it discharges. He recommends that the City of
Bryan install continuous air and water quality monitoring systems at the
proposed facility and provide access to the public through the internet. For the
quality of wells, air, quality of life, it is not an unreasonable request for the
community to be able to monitor such a facility and have comfort and can
guarantee that everyone is doing what they said they would do. Add air quality
devices after an event has taken place, because it is highly improbable that the
TCEQ will catch any issues that affect air quality at the facility. Mr. Witkowski
asks that if the City of Bryan is going to install this proposed WWTP that they
do it right so that the community can be comfortable with it.

RESPONSE 27

TCEQ appreciates this comment; however, a requirement for a permittee
to install continuous monitoring and have it accessible for viewing by the public

through a website is not supported by rules for drafting a TPDES permit. Any
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action by the City of Bryan to fulfill these requests will be based on the City’s
own consideration of these comments or by negotiation with the public.
CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT
No changes to the draft permit have been made in response to public

comment.

Respectfully submitted,

Texas Commission on Environmental
Quality

Toby Baker, Executive Director

Erin E. Chancellor, Director
Environmental Law Division

Charmaine Backens, Deputy Director
Environmental Law Division
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Aubrey Pawelka, Staff Attorney
Environmental Law Division
State Bar No. 24121770

P. O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone: (512) 239 - 0622

Fax: (512) 239-0606

REPRESENTING THE EXECUTIVE
DIRECTOR OF THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY
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CERTIFICATE OF SERVICE

I certify that on February 28, 2022, the “Executive Director’s Response to
Public Comment” for Permit No. WQ0015930001 was filed with the Texas
Commission on Environmental Quality’s Office of the Chief Clerk.
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Aubrey Pawelka, Staff Attorney
Environmental Law Division
State Bar No. 24121770

P. O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone: (512) 239 - 0622

Fax: (512) 239-0606
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