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March 8, 2022 

TO:  Persons on the attached mailing list. 

RE: Oxy Vinyls, LP 
TPDES Permit No. WQ0001539000 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  This decision will be 
considered by the commissioners at a regularly scheduled public meeting before any 
action is taken on this application unless all requests for contested case hearing or 
reconsideration have been withdrawn before that meeting. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central Office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the La Porte Branch Library, 600 South Broadway Street, La 
Porte, Texas.  

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  The 
procedures for the commission’s evaluation of hearing requests/requests for 
reconsideration are located in 30 Texas Administrative Code Chapter 55, Subchapter F.  
A brief description of the procedures for these two requests follows. 

How to Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  Your hearing request must demonstrate that you meet the 
applicable legal requirements to have your hearing request granted.  The commission’s 
consideration of your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

http://www.tceq.state.tx.us/


(3) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

(4) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; 

(B) the comments on the application submitted by the group that are the basis 
of the hearing request; and 

(C) by name and physical address one or more members of the group that 
would otherwise have standing to request a hearing in their own right.  
The interests the group seeks to protect must relate to the organization’s 
purpose.  Neither the claim asserted nor the relief requested must require 
the participation of the individual members in the case. 

Additionally, your request must demonstrate that you are an “affected person.”  An 
affected person is one who has a personal justiciable interest related to a legal right, 
duty, privilege, power, or economic interest affected by the application.  Your request 
must describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application that were raised by you during the public 
comment period.  The request cannot be based solely on issues raised in comments that 
you have withdrawn.   

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
your comments that you dispute; 2) the factual basis of the dispute; and 3) list any 
disputed issues of law.   

How to Request Reconsideration of the Executive Director’s Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
www.tceq.texas.gov/agency/decisions/cc/comments.html or by mail to the following 
address: 

Laurie Gharis, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the TCEQ’s Alternative Dispute Resolution 
Program and set on the agenda of one of the commission’s regularly scheduled 
meetings.  Additional instructions explaining these procedures will be sent to the 
attached mailing list when this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

LG/mo 

Enclosure

https://www.tceq.texas.gov/agency/decisions/cc/comments.html
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TPDES PERMIT NO. WQ0001539000 


APPLICATION BY 
OXY VINYLS, LP  


FOR A MAJOR AMENDMENT OF 
TPDES PERMIT NO. WQ0001539000 


§ 
§ 
§ 
§ 


BEFORE THE 


TEXAS COMMISSIONON 


ENVIRONMENTAL QUALITY 


EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 


The Executive Director (ED) of the Texas Commission on Environmental Quality 


(the commission or TCEQ) files this Response to Public Comment (Response) on the 


application by Oxy Vinyls, LP (Applicant) for a major amendment of Texas Pollutant 


Discharge Elimination System (TPDES) Permit No. WQ0001539000 to authorize an 


increase in the discharge of treated wastewater at a volume not to exceed a daily 


average flow of 2,400,000 gallons per day via Outfall 001, and an increase in total 


copper, total lead, total nickel, total zinc, and total suspended solids limits via Outfall 


001, and on the ED’s preliminary decision on the application. As required by Title 30 of 


the Texas Administrative Code (30 TAC) Section (§) 55.156, before a permit is issued, 


the ED prepares a response to all timely, relevant, and material, or significant 


comments. The Office of the Chief Clerk received a timely comment from Bayou City 


Waterkeeper. This response addresses all timely public comments received, whether or 


not withdrawn. If you need more information about this permit application or the 


wastewater permitting process, please call the TCEQ Public Education Program at 


1 800-687-4040. General information about the TCEQ can be found on the TCEQ web 


site at http://www.tceq.texas.gov. 


BACKGROUND 


The Applicant, which operates the Battleground chlor-alkali manufacturing 


facility producing caustic (sodium hydroxide), chlorine and hydrogen, has applied to 


the TCEQ for a major amendment of Texas Pollutant Discharge Elimination System 


TPDES Permit No. WQ0001539000 to authorize an increase in the discharge of treated 


wastewater at a volume not to exceed a daily average flow of 2,400,000 gallons per day 


via Outfall 001, and an increase in total copper, total lead, total nickel, total zinc and 


total suspended solids limits via Outfall 001. The draft permit authorizes the 


discharge of treated process wastewater, utility wastewaters, stormwater, and 



http://www.tceq.texas.gov/





Executive Director’s Response to Comment  Page 2 
TPDES Permit No. WQ0001539000 
Oxy Vinyls, LP 


previously monitored effluent (treated domestic wastewater via Outfall 201) at a daily 


average flow not to exceed 2,400,000 gallons per day via Outfall 001, and stormwater 


commingled with de minimis quantities of process wastewater and utility wastewaters 


on an intermittent and flow-variable basis via Outfall 002. 


The Executive Director forwarded the Oxy Vinyls, LP draft permit to U.S. 


Environmental Protection Agency (EPA) on October 18, 2021. EPA approved the Oxy 


Vinyls, LP draft permit on November 23, 2021. 


Description of Facility 


Location 


The Battleground chlor-alkali manufacturing facility is located on the east side 


of State Park Road 1836 (Vista Road) approximately 1,000 feet northeast of its 


intersection with State Highway 134 (Independence Parkway) in the City of La Porte, 


Harris County, Texas 77571. This link to an electronic map of the site or facility’s 


general location is provided as a public courtesy and is not part of the application or 


notice. For the exact location, refer to the application. 


https://tceq.maps.arcgis.com/apps/webappviewer/index.html?id=db5bac44afbc468bb


ddd360f8168250f&marker=-95.084884%2C29.733793&level=12 


Discharge Route 


The treated effluent is discharged via Outfalls 001 and 002 to Phillips Ditch, 


thence to Santa Ana Bayou, thence to Houston Ship Channel/San Jacinto River Tidal in 


Segment No. 1005 of the San Jacinto River Basin.  


Receiving Water Body Uses 


The unclassified receiving water uses are minimal aquatic life use for the 


Phillips Ditch and high aquatic life use for the Santa Ana Bayou. The designated uses 


for Segment No. 1005 are non-contact recreation and high aquatic life use. Effluent 


limitations and conditions established in the proposed permit comply with state water 


quality standards and the applicable water quality management plan. The effluent 


limits in the proposed permit will maintain and protect the existing instream uses. 



https://tceq.maps.arcgis.com/apps/webappviewer/index.html?id=db5bac44afbc468bbddd360f8168250f&marker=-95.084884%2C29.733793&level=12

https://tceq.maps.arcgis.com/apps/webappviewer/index.html?id=db5bac44afbc468bbddd360f8168250f&marker=-95.084884%2C29.733793&level=12
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Procedural Background 


The TCEQ received the application on December 30, 2020, and declared it 


administratively complete on February 3, 2020. The Applicant published the Notice of 


Receipt and Intent to Obtain a Water Quality Permit (NORI) in English in Houston 


Chronicle dba Pasadena Citizen on February 26, 2020, and in Spanish in Periódico 


Información February 26, 2020. The ED completed the technical review of the 


application on September 7, 2021, and prepared the proposed permit, which if 


approved, would establish the conditions under which the facility must operate. The 


Applicant published the Notice of Application and Preliminary Decision (NAPD) in 


English in Houston Chronicle dba Pasadena Citizen on November 10, 2021, and in 


Spanish in Periódico Información on November 11, 2021. The comment period for this 


application closed on December 13, 2021. Because this application was received after 


September 1, 2015, and because it was declared administratively complete after 


September 1, 1999, it is subject to both the procedural requirements adopted pursuant 


to House Bill 801, 76th Legislature, 1999, and the procedural requirements of and rules 


implementing Senate Bill 709, 84th Legislature, 2015. 


Access to Rules, Laws and Records 


 All administrative rules: Secretary of State Website: www.sos.state.tx.us. 


 TCEQ rules: Title 30 of the Texas Administrative Code: www.sos.state.tx.us/tac/ 


(Select TAC Viewer on the right, then Title 30 Environmental Quality) Texas 


statutes: www.statutes.legis.state.tx.us/. 


 TCEQ website: www.tceq.texas.gov  (for downloadable rules in WordPerfect or 


Adobe PDF formats, select “Rules, Policy, & Legislation,” then “Current TCEQ 


Rules,” then “Download TCEQ Rules”). 


 Federal rules: Title 40 of the Code of Federal Regulations 


(C.F.R.).http://www.ecfr.gov/cgi-bin/text-


idx?tpl=/ecfrbrowse/Title40/40tab_02.tpl 


 Federal environmental laws: http://www.epa.gov/lawsregs. 


 Environmental or citizen complaints may be filed online at: 


https://www.tceq.texas.gov/compliance/complaints/index.htmlor by sending an 


email to the following address: cmplaint@TCEQ.state.tx.us. 



http://www.sos.state.tx.us/

http://www.sos.state.tx.us/tac/

http://www.statutes.legis.state.tx.us/

http://www.tceq.texas.gov/

http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title40/40tab_02.tpl

http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title40/40tab_02.tpl

http://www.epa.gov/lawsregs

https://www.tceq.texas.gov/compliance/complaints/index.html

mailto:cmplaint@TCEQ.state.tx.us
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Commission records for this facility are available for viewing and copying at 


TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st Floor (Office of Chief 


Clerk) until final action is taken. The permit application has been available for viewing 


and copying at La Porte Branch Library, 600 South Broadway Street, La Porte, Texas., 


since publication of the NORI. The final permit application, proposed permit, 


statement of basis/technical summary, and the ED’s preliminary decision have been 


available for viewing and copying at the same locations since the publication of the 


NAPD. 


If you would like to file a complaint about the facility concerning its compliance 


with the provisions of its permit or with TCEQ rules, you may contact the TCEQ 


Regional Office (Region 12) located at 5425 Polk Street, Suite H, Houston TX 77023-


1452, or local phone number at (713) 767-3500 or the statewide toll-free number at 


1-888-777-3186 to address potential permit violations. In addition, complaints may be 


filed online: https://www.tceq.texas.gov/compliance/complaints.  


If an inspection by the Regional Office finds that the facility is out of 


compliance, the facility may be subject to enforcement actions. 


COMMENTS AND RESPONSES 


COMMENT 1: 


Bayou City Waterkeeper commented that modifications proposed by this major 


amendment violate the legal standard of the anti-backsliding principle.  


RESPONSE 1: 


The Clean Water Act (CWA) Section 402(o)(2) allows a permit to be modified to 


contain a less stringent effluent limitation applicable to a pollutant if “material and 


substantial alterations or additions to the permitted facility occurred after permit 


issuance which justify the application of a less stringent effluent limitation.”  


The mass and concentration based effluent limitations at the Battleground 


Chlor-Alkali facility were increased based on the increases in wastewater flows from 


contributing sources resulting from plant expansion production increases. These 


changes meet the anti-backsliding exemption in the CWA. 



https://www.tceq.texas.gov/compliance/complaints
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COMMENT 2: 


Bayou City Waterkeeper commented that allowing increases in total copper, 


total lead, total nickel, and total zinc violates the anti-backsliding principle. 


RESPONSE 2: 


As stated in Response 1, the CWA allows a permit to be modified to contain a 


less stringent effluent limitation applicable to a pollutant if material and substantial 


alterations or additions to the permitted facility occurred after permit issuance which 


justify the application of a less stringent effluent limitation. 


The effluent limitations for copper, lead, nickel, and zinc in the current TPDES 


permit are water quality-based effluent limits (WQBELs), which are derived from the 


WQBEL daily average and maximum concentrations, multiplied by the discharge daily 


average flow. The mass- and concentration-based effluent limitations for copper, lead, 


nickel, and zinc at Outfall 001 were increased based on the increases in wastewater 


flows from contributing sources resulting from plant expansion production increases. 


These changes meet the anti-backsliding exemption in the CWA. 


COMMENT 3: 


Bayou City Waterkeeper expressed concern about the draft permit proposing to 


increase the levels lead, nickel, and zinc. The commenter further stated that presence 


of lead in water bodies can cause stunted growth and reproduction in plants and 


animals, in addition to neurological impacts on vertebrates; and that copper and zinc 


accumulate in plants and animals, with potentially harmful consequences for human 


health and the health of ecosystems. 


RESPONSE 3: 


The Texas Surface Water Quality Standards found at 30 TAC Chapter 307 state 


that surface waters will not be toxic to man from ingestion of water, consumption of 


aquatic organisms, or contact with the skin, or to terrestrial or aquatic life. The 


methodology outlined in the TCEQ guidance document Procedures to Implement the 


Texas Surface Water Quality Standards (IPs) is designed to ensure compliance with 30 
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TAC Chapter 307. Specifically, the methodology is designed to ensure that no source 


will be allowed to discharge any wastewater that (1) results in instream aquatic 


toxicity; (2) causes a violation of an applicable narrative or numerical state water 


quality standard; (3) results in the endangerment of a drinking water supply; or (4) 


results in aquatic bioaccumulation that threatens human health. 


The effluent limitations for total lead, total nickel, and total zinc at Outfall 001 


were developed to protect aquatic life and human health in accordance with the Texas 


Surface Water Quality Standards and the IPs. These effluent limitations were 


established to be protective of human health and the environment as long as the 


Applicant operates and maintains the facility according to TCEQ rules and the 


requirements in the proposed draft permit. As part of the permit application process, 


TCEQ must determine the uses of the receiving water and set effluent limits that are 


protective of those uses. The effluent limitations in the proposed draft permit are set 


to maintain and protect the existing instream uses. In this case, the receiving stream 


uses are minimal aquatic life use for the Phillips Ditch and high aquatic life use for the 


Santa Ana Bayou. The designated uses for Segment No. 1005 are non-contact 


recreation and high aquatic life use. The Executive Director determined that these uses 


will be protected if the facility is operated and maintained as required by the proposed 


permit and regulations. 


COMMENT 4: 


Bayou City Waterkeeper commented that allowing an increase in the daily 


average total suspended solids effluent limitations at Outfall 001 violates the anti-


backsliding principle. 


RESPONSE 4: 


As stated in Response 1, the CWA allows a permit to be modified to contain a 


less stringent effluent limitation applicable to a pollutant if material and substantial 


alterations or additions to the permitted facility occurred after permit issuance which 


justify the application of a less stringent effluent limitation. 
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The mass-based daily average limit for total suspended solids (TSS) for Outfall 


001 was increased based on the increases in wastewater flows from contributing 


sources resulting from plant expansion production increases. The Battleground Facility 


is subject to effluent limitations and guidelines (ELGs) at Title 40 of the Code of 


Federal Regulations (40 CFR) 415 Subpart F Chlor-alkali. These ELGs allow for a TSS 


mass discharge of 0.51 lbs TSS per day per thousand lbs/day of production. Based on 


the current production level of 1,662 tpd (3,324 thousand lbs/day), the allocation is 


1,695 lbs/day TSS as a daily average. However, Oxy requested 600 lbs/day, which is 


only 35% of the allocation.  


These changes meet the anti-backsliding exemption in the CWA. 


COMMENT 5: 


Bayou City Waterkeeper commented that neither the applicant nor TCEQ has 


performed a proper antidegradation review. The commenter also asked why the 


reviews are preliminary. Bayou City Waterkeeper also stated applicant does not specify 


the criteria or methodology used to conduct its antidegradation reviews. The 


commenter concluded that it is difficult to determine whether it correctly predicted 


how its proposed permit would affect existing water quality uses. 


RESPONSE 5: 


In accordance with 30 Texas Administrative Code Section 307.5 and the TCEQ's 


Procedures to Implement the Texas Surface Water Quality Standards (June 2010), the 


TCEQ performed an antidegradation review of the receiving waters. The industrial 


wastewater discharge permit application process does not require the permittee to 


conduct an antidegradation review. 


Overview. New TPDES permits, as well as amendments to TPDES permits, that 


allow increased pollution loading are subject to review under Tier 1 of the 


antidegradation policy; all pollution that could cause an impairment of existing uses is 


included in the evaluation. The Executive Director’s Tier I antidegradation review 


ensures that existing water quality uses are not impaired by increases in pollution 


loading. Numerical and narrative criteria necessary to protect existing uses will be 
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maintained. New TPDES permits, as well as amendments to TPDES permits, that allow 


an increase in loading are also subject to review under Tier II of the antidegradation 


policy. A Tier II antidegradation review generally applies to water bodies that have 


existing, designated, or presumed uses of intermediate, high, or exceptional aquatic 


life uses. The Executive Director’s Tier II antidegradation review ensures that where 


water quality exceeds the normal range of fishable/swimmable quality, the water 


quality will be maintained, unless lowering it is necessary for important economic or 


social development.  


Executive Director’s Tier I Review. According to the Oxy Vinyls application, the 


treated effluent is discharged via Outfalls 001 and 002 to Phillips Ditch, thence to 


Santa Ana Bayou, thence to Houston Ship Channel/San Jacinto River Tidal in Segment 


No. 1005 of the San Jacinto River Basin. The unclassified receiving water uses are 


minimal aquatic life use for the Phillips Ditch and high aquatic life use for the Santa 


Ana Bayou. The designated uses for Segment No. 1005 are non-contact recreation and 


high aquatic life use. The effluent limitations in the draft permit will maintain and 


protect the existing instream uses. The dissolved oxygen criterion of 2.0 mg/L for 


Phillips Ditch, associated with a minimal aquatic life use dictates the effluent limits 


necessary to maintain dissolved oxygen levels necessary to support a minimal aquatic 


life use. The draft permit requires disinfection of the treated effluent and includes 


bacteria limits to maintain and protect the minimal aquatic life use of Phillips Ditch. 


The Executive Director’s Tier I antidegradation review of the Oxy Vinyls application 


preliminarily determined that existing water quality use will not be impaired by the 


permit if it is issued. Numerical and narrative criteria to protect existing uses will be 


maintained. 


Executive Director’s Tier II Review. Santa Ana Bayou has the designated use of 


high aquatic life use. The designated high aquatic life use has an associated dissolved 


oxygen criterion of 4.0 mg/L. Houston Ship Channel/San Jacinto River Tidal is listed in 


Appendix A of 30 TAC Chapter 307 (site-specific uses and criteria for classified 


segments). As provided in Appendix A, Houston Ship Channel/San Jacinto River Tidal 


in Segment 1005 of the San Jacinto River Basin has the designated uses of non-contact 


recreation and high aquatic life use and has an associated dissolved oxygen criterion 


of 4.0 mg/L. Due to these designations, these water bodies exceed fishable/swimmable 
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quality and, therefore, must undergo a Tier II review as well as a Tier I review. The 


proposed discharge has been modeled to develop the necessary effluent limits to 


maintain instream dissolved oxygen levels above the dissolved oxygen criterion 


necessary to protect the high aquatic life use of Santa Ana Bayou and Houston Ship 


Channel/San Jacinto River Tidal. The Executive Director’s Tier II review of the Oxy 


Vinyls’s application preliminarily determined that no significant degradation of water 


quality is expected in Santa Ana Bayou or Houston Ship Channel/San Jacinto River 


Tidal, which have been identified as having high aquatic life uses. 


The decisions of the antidegradation review are considered preliminary based 


on the information available during the technical review of the application and allows 


for consideration of relevant new information if it should become available prior to 


issuance of the permit. 


COMMENT 6: 


Bayou City Waterkeeper commented that to adequately protect water quality 


and public health, the permit should contain an effluent limit and monitoring 


requirement for mercury. 


RESPONSE 6: 


TPDES permits contain technology-based effluent limits reflecting the best 


controls available. Where these technology-based permit limits do not protect water 


quality or the designated uses, additional water quality-based effluent limitations or 


conditions are included. State narrative and numerical water quality standards are 


used in conjunction with EPA criteria and other toxicity databases to determine the 


adequacy of technology-based permit limits and the need for additional water quality-


based controls. A comparison of technology-based effluent limits and calculated water 


quality-based effluent limits can be found in Appendix D of fact sheet of the draft 


permit. 


Consideration of Technology-Based Effluent Limitations  


The Oxy Vinyls, LP Battleground Facility is a chlor-alkali manufacturing facility 


producing caustic (sodium hydroxide), chlorine, and hydrogen using the diaphragm 
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cell process. Mercury limits are applicable only for facilities that follow chlor-alkali 


mercury cells process. Because the Oxy Vinyls, LP Battleground facility employs the 


diaphragm cell process to produce caustic (sodium hydroxide), chlorine, and hydrogen, 


the discharge from the facility is not subject to mercury limitations under the federal 


effluent guidelines.  


Consideration of Water Quality-Based Effluent Limitations  


Water quality-based effluent limitations are calculated from freshwater aquatic 


life criteria found in Table 1 and human health criteria for the consumption of fish 


tissue found in Table 2 of the Texas Surface Water Quality Standards (30 TAC Chapter 


307). 


Permit limitations for mercury are required when analytical data reported in the 


application equals or exceeds 85 percent of the calculated daily average water quality-


based effluent limitation. Monitoring and reporting is required when analytical data 


reported in the application equals or exceeds 70 percent of the calculated daily average 


water quality-based effluent limitation. Below is a table summarizing the mercury 


analytical data submitted with the application. 


Sample 1  
(µg/L) 


Sample 2 
(µg/L) 


Sample 3 
(µg/L) 


Sample 4 
(µg/L) 


Average 
(µg/L) 


0.0121 0.0345 0.00786 0.0695 0.03099 


The Mercury analytical data reported in the application was screened against 


calculated water quality-based effluent limitations for the protection of aquatic life. 


Reported analytical data does not exceed 70 percent of the calculated daily average 


water quality-based effluent limitation of 1.41 (µg/L) or 85 percent of the calculated 


daily maximum water quality-based effluent limitation of 1.71 (µg/L) for aquatic life 


protection. Therefore, no effluent limitations or reporting requirements for mercury 


were warranted. 


Because federal effluent guidelines for the facility’s type of discharge and water 


quality-based criteria take the possibility of mercury limits into consideration, the 


Executive Director did not find Best Professional Judge (BPJ) based mercury effluent 


limitations necessary.  
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COMMENT 7: 


Bayou City Waterkeeper expressed concern that the major amendment 


potentially will affect impaired waters. 


RESPONSE 7: 


Segment No. 1005 is currently listed on the State’s inventory of impaired and 


threatened waters (the 2020 Clean Water Act Section 303(d) list). The listing is for 


dioxin in edible tissue and polychlorinated biphenyl (PCBs) in edible tissue in Houston 


Ship Channel Tidal / San Jacinto River Tidal -From Downstream I-10 to Morgan’s Point 


(AUs 1005_01, 1005_02, 1005_03, and 1005_04). Information submitted with the 


application indicates that trace amounts of chlorinated congeners of dioxins and 


furans are produced when hot, wet chlorine contacts organic materials of construction 


(e.g., fiberglass), which may then be present in wastewater condensed out of the 


chlorine cell gas stream via Outfall 001. However, the analytical data reported in the 


application for dioxin and PCBs at Outfall 001 does not exceed 70 percent of the 


calculated daily average water quality-based effluent limitation. The application states 


that dioxin and PCBs are not believed to be present in the discharge via Outfall 002. 


Therefore, the proposed effluent discharge is not expected to add to the impairment 


for dioxin in edible tissue or PCBs in edible tissue. 


In accordance with Title 30 Texas Administrative Code Section 307.5 and 


TCEQ’s Procedures to Implement the Texas Surface Water Quality Standards (June 


2010), an antidegradation review of the receiving waters was performed. A Tier 1 


antidegradation review has preliminarily determined that existing water quality uses 


will not be impaired by this permit action. Numerical and narrative criteria to protect 


existing uses will be maintained. A Tier 2 review has preliminarily determined that no 


significant degradation of water quality is expected in Houston Ship Channel/San 


Jacinto River Tidal, which has been identified as having high aquatic life use. Existing 


uses will be maintained and protected. The preliminary determination can be 


reexamined and may be modified if new information is received.  
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CHANGES MADE TO THE PERMIT IN RESPONSE TO COMMENT 


No changes to the proposed permit were made in response to comment. 


Respectfully submitted, 


Texas Commission on Environmental Quality 


Toby Baker 
Executive Director 


Charmaine Backens, Deputy Director 
Environmental Law Division 


Hollis Henley, Staff Attorney 
Environmental Law Division 
State Bar No. 24066672 
P.O. Box 13087, MC 173 
Austin, Texas 78711-3087 
Phone: (512) 239-2253 
Fax: (512) 239-0606 
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CERTIFICATE OF SERVICE 


I certify that on March 3, 2022, the Executive Director’s Response to Public 


Comment for Permit No. WQ0001539000 was filed with the Texas Commission on 


Environmental Quality’s Office of the Chief Clerk. 


Hollis Henley, Staff Attorney 
Environmental Law Division 
State Bar No. 24066672 
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