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May 20, 2022 

TO: All interested persons.  

RE: City of Dripping Springs 
 TPDES Permit No. WQ0014488001 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law. This decision does not authorize 
construction or operation of any proposed facilities. This decision will be 
considered by the commissioners at a regularly scheduled public meeting before any 
action is taken on this application unless all requests for contested case hearing or 
reconsideration have been withdrawn before that meeting. 

Enclosed with this letter are instructions to view the Executive Director’s Response to 
Comments (RTC) on the Internet.  Individuals who would prefer a mailed copy of the 
RTC or are having trouble accessing the RTC on the website, should contact the Office of 
the Chief Clerk, by phone at (512) 239-3300 or by email at chiefclk@tceq.texas.gov.  A 
complete copy of the RTC (including the mailing list), complete application, draft permit 
and related documents, including public comments, are available for review at the TCEQ 
Central Office. Additionally, a copy of the complete application, the draft permit, and 
executive director’s preliminary decision are available for viewing and copying at the 
Dripping Springs City Hall, 511 Mercer Street, Dripping Springs, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  The 
procedures for the Commission’s evaluation of hearing requests/requests for 
reconsideration are located in 30 Texas Administrative Code Chapter 55, Subchapter F.  
A brief description of the procedures for these two types of requests follows. 

How to Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The Commission’s consideration of 
your request will be based on the information you provide.   

http://www.tceq.state.tx.us/
mailto:chiefclk@tceq.texas.gov


The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group;  

(B) the comments on the application submitted by the group that are the basis of 
the hearing request; and  

(C) by name and physical address one or more members of the group that would 
otherwise have standing to request a hearing in their own right.  The 
interests the group seeks to protect must relate to the organization’s 
purpose.  Neither the claim asserted nor the relief requested must require 
the participation of the individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected person 
is one who has a personal justiciable interest related to a legal right, duty, privilege, 
power, or economic interest affected by the application.  Your request must describe 
how and why you would be adversely affected by the proposed facility or activity in a 
manner not common to the general public.  For example, to the extent your request is 
based on these concerns, you should describe the likely impact on your health, safety, or 
uses of your property which may be adversely affected by the proposed facility or 
activities.  To demonstrate that you have a personal justiciable interest, you must state, 
as specifically as you are able, your location and the distance between your location and 
the proposed facility or activities.  A person who may be affected by emissions of air 
contaminants from the facility is entitled to request a contested case hearing. 

Your request must raise disputed issues of fact that are relevant and material to the 
Commission’s decision on this application that were raised by you during the public 
comment period.  The request cannot be based solely on issues raised in comments that 
you have withdrawn.   

  



To facilitate the Commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
your comments that you dispute; 2) the factual basis of the dispute; and 3) list any 
disputed issues of law. 

How to Request Reconsideration of the Executive Director’s Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 

Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
www.tceq.texas.gov/agency/decisions/cc/comments.html or by mail to the following 
address: 

Laurie Gharis, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the TCEQ’s Alternative Dispute Resolution 
Program and set on the agenda of one of the Commission’s regularly scheduled 
meetings. Additional instructions explaining these procedures will be sent to the 
attached mailing list when this meeting has been scheduled. 

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Participation and Education Program, toll 
free, at 1-800-687-4040. 

Sincerely, 

 
Laurie Gharis 
Chief Clerk 

LG/mo 

Enclosure  

https://www.tceq.texas.gov/agency/decisions/cc/comments.html


EXECUTIVE DIRECTOR’S RESPONSE TO COMMENTS 
for 

City of Dripping Springs 
TPDES Permit No. WQ0014488001 

The Executive Director has made the Response to Comments (RTC) for the application 
by the City of Dripping Springs for TPDES Permit No. WQ0014488001 available for 
viewing on the Internet.  You may view and print the document by visiting the TCEQ 

Commissioners’ Integrated Database at the following link: 
https://www.tceq.texas.gov/goto/cid 

 
In order to view the RTC at the link above, enter the TCEQ ID Number for this 

application (WQ0014488001) and click the “Search” button.  The search results will 
display a link to the RTC.  When viewing the RTC, it will be an attachment to the cover 

letter and may need to be downloaded depending on the browser. 

Individuals who would prefer a mailed copy of the RTC or are having trouble accessing 
the RTC on the website, should contact the Office of the Chief Clerk, by phone at (512) 

239-3300 or by email at chiefclk@tceq.texas.gov. 

Additional Information 
For more information on the public participation process, you may contact the Office of 
the Public Interest Counsel at (512) 239-6363 or call the Public Education Program, toll 

free, at (800) 687-4040. 

You may also view a copy of the Executive Director’s Response to Comments, the 
complete application, the draft permit, and related documents, including comments, at 

the TCEQ Central Office in Austin, Texas.  Additionally, a copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the Dripping Springs City Hall, 511 Mercer Street, Dripping 

Springs, Texas.. 

https://www.tceq.texas.gov/goto/cid


 

 

MAILING LIST 
for 

City of Dripping Springs 
TPDES Permit No. WQ0014488001 

FOR THE APPLICANT: 

Ginger Faught 
Deputy City Administrator 
City of Dripping Springs 
P.O. Box 384 
Dripping Springs, Texas  78620 

Robert Callegari, P.E. 
Principal 
CMA Engineering, Inc. 
235 Ledge Stone Drive 
Austin, Texas  78737 

INTERESTED PERSONS: 

See attached list. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Ryan Vise, Director 
Texas Commission on Environmental 
Quality 
External Relations Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Aubrey Pawelka, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Gordon R. Cooper, Technical Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division MC-148 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Laurie Gharis, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
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TCEQ PERMIT NO. WQ0014488001


APPLICATION BY 
CITY OF DRIPPING SPRINGS 


FOR TPDES PERMIT NO. 
WQ0014488001


§ 
§ 
§ 
§ 


BEFORE THE 
TEXAS COMMISSION 


ON 
ENVIRONMENTAL QUALITY 


 


EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 


The Executive Director (ED) of the Texas Commission on Environmental 


Quality (the commission or TCEQ) files this Response to Public Comment 


(Response) on the City of Dripping Spring’s application for a major amendment 


to Texas Pollutant Discharge Elimination System (TPDES) Permit No. 


WQ0014488001 and the ED’s preliminary decision. As required by 30 Texas 


Administrative Code (TAC) Section (§) 55.156, before a permit is issued, the ED 


prepares a response to all timely, relevant, and material, or significant 


comments. The Office of the Chief Clerk received timely comment letters from 


Jimmy Allen Zuehlke, Charles Busbey, Susan Cook, Aileen D. Lim, Yolanda H. 


Jones, Christopher S. Hill, Karen S. Hill, Cynthia J. Wesson, Kathryn Epperson, 


Betty Epperson, Joan Christine Harrison, Angie Hyndman, Leah Blalock, Teresa 


Carbajal Ravet, Emily Hutchinson, Patricia Daunt-Grogan, Hunter Given Smith, 


Scott Emerson, Todd Erdner, Ruth Daunt, Anne Taylor, James Lee Evans, 


Jennifer Schaeffer, Julie Evans, Kelly Deanne Davis, William Bunch, Jeanine 


Christensen, Laura Wydler, Terry J. Shaw, Richard O. Beggs, Wes Pitts, Jeff Shaw, 


Emily Brandenberger, Jim Camp, Holly Fults, Save our Springs (SOS), Hays 


Trinity Groundwater Conservation District (District), Protect Our Water (POW), 


Susanne Mason, Laurel Trevino Murphy, John Worrall, Charlie Flatten, Carlos 


Torres-Verdin, Kim Ferne, Patrick Rose, David Glenn, William Bunch, Mona 


Mehdy, and Roy Waley. This Response addresses all such timely public 
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comments received, whether or not withdrawn. If you need more information 


about this permit application or the wastewater permitting process, please call 


the TCEQ Public Education Program at 1-800-687-4040. General information 


about the TCEQ can be found at our website at www.tceq.state.tx.us. 


I. BACKGROUND 


(A) Description of Facility 


The City of Dripping Springs has applied for a major amendment to 


Texas Land Application Permit No. WQ0014488001 to authorize the addition of 


a subsurface drip irrigation site of 13.8 acres with a flow volume not to exceed a 


daily average flow of 60,000 gallons per day in the final phase and the addition 


of a surface irrigation site of 17 acres with a flow volume not to exceed a daily 


average flow of 50,000 gallons per day in the final phase, an increase in the total 


land application acreage from 113.53 acres to 144.33 acres, and an increase in 


the total wastewater treatment facility flow volume in the final phase to a 


volume not to exceed a daily average flow from 319,000 gallons per day to 


429,000 gallons per day. The existing permit authorizes the disposal of treated 


wastewater at a volume not to exceed a daily average flow of 133,000 gallons 


per day via subsurface area drip irrigation of 30.53 acres of public access land 


and the disposal of treated wastewater at a volume not to exceed a daily average 


flow not to exceed 186,000 gallons via surface irrigation of 83 acres of public 


access land. This permit will not authorize a discharge of pollutants into water 


in the state. TCEQ received this application on February 22, 2019. 


The wastewater treatment facility and on-site subsurface disposal site 


(identified in the permit as Outfall 001) are located approximately 0.55 miles 


east of the intersection of Ranch Road 12 and Farm-to-Market Road 150, as 



http://www.tceq.state.tx.us/
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measured along Farm-to-Market Road 150, and from that point, approximately 


1,110 feet south of Farm-to-Market Road 150, in Hays County. An existing 


offsite subsurface disposal area (also identified in the permit as Outfall 001) is 


located approximately 0.44 mile south of the intersection of U.S. Highway 290 


and Ranch Road 12, as measured along Ranch Road 12, and from that point, 


approximately 1,280 feet east of Ranch Road 12, in Hays County. Another 


existing offsite surface disposal area (identified in the permit as Outfall 002) is 


located approximately 1.5 miles south of the intersection of U.S. Highway 290 


and Ranch Road 12, and from that point approximately 1,000 feet west of Ranch 


Road 12 in Hays County. The proposed subsurface disposal area (identified in 


the permit as Outfall 003) will be located approximately 0.31 mile north of the 


intersection of U.S. Highway 290 and Ranch Road 12, along Ranch Road 12, and, 


from that point, approximately 0.26 mile west of Ranch Road 12, in Hays 


County. The proposed surface disposal site (identified in the permit as Outfall 


004)will be located approximately 1.65 miles west and 0.65 mile south of the 


intersection of U.S. Highway 290 and Ranch Road 12, in Hays County. The 


wastewater treatment facility and on-site subsurface disposal site are located in 


Hays County, Texas 78619. All other disposal sites are located in Hays County, 


Texas 78620. The wastewater treatment facility and the disposal sites are 


located in the drainage basin of Onion Creek in Segment No. 1427 of the 


Colorado River Basin.  


The TCEQ Executive Director has completed the technical review of the 


application and prepared a draft permit. The draft permit, if approved, would 


establish the conditions under which the facility must operate. The Executive 


Director has made a preliminary decision that this permit, if issued, meets all 
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statutory and regulatory requirements. The permit application, Executive 


Director’s preliminary decision, and draft permit are available for viewing and 


copying at Dripping Springs City Hall, 511 Mercer Street, Dripping Springs, 


Texas. This link to an electronic map of the site or facility’s general location is 


provided as a public courtesy and not part of the application or notice. For the 


exact location, refer to the application. 


https://tceq.maps.arcgis.com/apps/webappviewer/index.html?id=db5bac44afbc


468bbddd360f8168250f&marker=-98.080277%2C30.154166&level=12   


(B) Procedural Background 


TCEQ received the application for a major amendment on February 16, 


2018, and declared it administratively complete on May 25, 2018. The Applicant 


published the Notice of Receipt and Intent to Obtain a Water Quality Permit 


(NORI) in English on February 3, 2022, in the Austin American Statesman and in 


Spanish on February 3, 2022, in El Mundo. The application was determined to be 


technically complete on June 22, 2021. The Applicant published the Notice of 


Application and Preliminary Decision (NAPD) in English on February 3, 2022, in 


the Austin American Statesman, and in Spanish on February 3, 2022, in El 


Mundo. A public meeting was held on March 28, 2022. The public comment 


period ended at the close of the public meeting on March 28, 2022.  


This application was filed on or after September 1, 2015; therefore, this 


application is subject to the procedural requirements adopted pursuant to 


House Bill (HB) 801, 76th Legislature (1999), and Senate Bill (SB) 709, 84th 


Legislature (2015), both implemented by the Commission in its rules in 30 TAC 


Chapters 39, 50, and 55. The Texas Legislature enacted Senate Bill 709, effective 


September 1, 2015, amending the requirements for comments and contested 



https://tceq.maps.arcgis.com/apps/webappviewer/index.html?id=db5bac44afbc468bbddd360f8168250f&marker=-98.080277%2C30.154166&level=12

https://tceq.maps.arcgis.com/apps/webappviewer/index.html?id=db5bac44afbc468bbddd360f8168250f&marker=-98.080277%2C30.154166&level=12
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case hearings. This application is subject to those changes in the law.  


(C) Access to rules, statutes, and records 


Please consult the following websites to access the rules and regulations 


applicable to this permit: 


• for the Secretary of State website: www.sos.state.tx.us; 


• for TCEQ rules in Title 30 of the Texas Administrative Code (TAC): 


www.sos.state.tx.us/tac/ (select “View the current Texas Administrative 


Code” on the right, then “Title 30 Environmental Quality”); 


• for Texas statutes: www.statutes.capitol.texas.gov/ 


• to access the TCEQ website: www.tceq.texas.gov (for downloadable rules 


in Adobe PDF format, select “Rules” then “Download TCEQ Rules”); 


• for Federal rules in Title 40 of the Code of Federal Regulations: 


www2.epa.gov/laws-regulations/regulations: and 


• for Federal environmental laws: www2.epa.gov/laws-regulations/laws-


and-executive-orders. 


Commission records for this application and draft permit are available 


for viewing and copying at the TCEQ’s main office in Austin, 12100 Park 35 


Circle, Building F, 1st Floor (Office of Chief Clerk), until final action is taken. The 


draft permit, Statement of Basis/Technical Summary and Executive Director’s 


preliminary decision are available for viewing and copying at Dripping Springs 


City Hall, 511 Mercer Street, Dripping Springs, Texas. 


II. COMMENTS AND RESPONSES 


COMMENT 1 


The following individuals request to be added to the mailing list: Kelly 


Deanne Davis, Charlie Flatten, Susan Cook, David Holmes, Laurel Trevino 


Murphy, William G. Bunch, Charles Busbey, Roy Waley, David Glenn, Carlos 


Torres-Verdin, Kim Fernea, State Representative Erin Zwiener, Ray Don Tilley, 



http://www.sos.state.tx.us/

http://www.sos.state.tx.us/tac/

https://statutes.capitol.texas.gov/

https://www.tceq.texas.gov/rules/indxpdf.html

http://www2.epa.gov/laws-regulations/regulations

http://www2.epa.gov/laws-regulations/laws-and-executive-orders

http://www2.epa.gov/laws-regulations/laws-and-executive-orders
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Kara Shaw, Victoria Rose, Kathryn Epperson, Brian Zabcik, Kodi Elizabeth Sawin, 


Richard O. Beggs, Jeff Shaw, Susan Meckel, Charles A. Plassmann, and John 


Arthur Worrall. 


RESPONSE 1 


The Executive Director acknowledges these requests. All individuals who 


submitted timely written comments or who made formal comments at the 


public meeting have been added to the mailing list. 


COMMENT 2 


Charles Busbey, Kim Fernia, Patrick Rose, and David Glen express their 


support of the application.  


RESPONSE 2 


The Executive Director acknowledges these comments. 


COMMENT 3 


Emily Hutchinson, Susan Cook, Kathryn Epperson, Betty Epperson, Save 


Our Springs (SOS), Todd Erdner, and Roy Waley are concerned about 


groundwater contamination. Hays Trinity Groundwater Conservation District 


states that measures should be taken to avoid groundwater contamination. 


RESPONSE 3 


The draft permit does not authorize the discharge of pollutants to water 


in the state and prohibits unauthorized discharge. The draft permit limits the 


hydraulic application rates per field (“outfall”) and prohibits irrigation during 


times where there has been significant rainfall or during times where the soil is 


saturated. The application rates have been evaluated by TCEQ staff to ensure 


that they are suitable for the water needs of the proposed crops and they 


comply with TCEQ rules. 
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The draft permit includes provisions that are designed to protect 


groundwater and surface water quality, including maintaining minimum buffer 


distances between wastewater treatment infrastructure and water wells and 


surface water bodies. For the proposed Subsurface Area Drip Dispersal System 


(SADDS) areas, these provisions include the requirement to maintain a minimum 


depth of six inches of soil above the drip irrigation lines and the minimum 


depth of twelve inches of soil below the drip irrigation lines for a total of 18 


inches of soil. In areas where this minimal requirement is not met, the permittee 


will import soils. The permittee is required to submit a soils importation plan 


for review and possible revision and approval at least 90 days prior to 


construction. Irrigation effluent is not designed or expected to move beyond the 


soil depth. An additional provision requires the placement of soil moisture 


sensing monitors in each zone placed twelve inches below the drip lines. These 


monitors will automatically shut off irrigation to that zone if the soil becomes 


saturated. Additionally, a Springs and Seeps Monitoring Plan is required in the 


draft permit to be submitted to TCEQ within 30 days of permit issuance. This 


plan will be reviewed by TCEQ and amended, if necessary. This plan provides a 


means to detect springs or seeps that may originate from the SADDS fields, and 


provides the means for corrective action if it is determined that a spring or seep 


originates from the SADDS fields. Any recharge features uncovered by 


construction and operational activities shall be addressed in an updated 


Recharge Feature Plan (RFP) certified by a Texas licensed professional 


geoscientist or engineer which is required to be submitted to the TCEQ. The RFP 


must include the best management practices implemented that will prevent 







 
Executive Director’s Response to Comment, TCEQ Permit No. WQ0014488001 Page 8  


 


impact to recharge features from wastewater application and prevent 


groundwater contamination. 


For each effluent irrigation area, irrigation practices are required to be 


designed and managed to prevent ponding of effluent or contamination of 


ground and surface waters and to prevent the occurrence of nuisance 


conditions in the area. Crops shall be established and well maintained in the 


irrigation areas throughout the year for effluent and nutrient uptake by the crop 


and to prevent pathways for effluent surfacing.  


The draft permit also contains requirements for wastewater pond liners. 


Wastewater pond liners shall be adequately lined and managed to control 


seepage in accordance with 30 TAC § 309.13(d) and 30 TAC § 217.203 (c) and 


(d). Upon completion of construction, the permittee shall submit a liner 


certification to TCEQ that is signed and sealed by a Texas Licensed Professional 


Engineer that the completed pond lining meets the appropriate criteria above 


prior to use of the facilities. Additionally, at least once per month, the permittee 


shall inspect the pond sides and bottoms (if visible) for signs of damage and 


leakage, and any pond leak detection systems that are in service. These 


inspections shall be recorded in a logbook maintained onsite. Leaking ponds 


shall be removed from service, or operated in a manner to prevent discharge, 


until repairs are made or replacement ponds are constructed. Within 180 days 


of completion of repair or cleaning, liner certifications shall be provided to the 


TCEQ. 


COMMENT 4 


Jimmy Allen Zuehlke, Leah Blalock, Susan Cook, Todd Erdner, Susanne 


Mason, Save Our Springs (SOS), Terry J. Shaw, and Roy Waley comment on the 
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negative impact that the proposed facility may have on the water quality of 


wells. Holly Fults comments that the location of the irrigation field creates the 


risk of groundwater contamination because it is near several water wells. The 


District states that the geology in this area may lead to well contamination.  


RESPONSE 4 


The draft permit includes provisions that are designed to protect 


groundwater quality. The draft permit requires a minimum buffer distance of 


150 feet between land application areas and private water wells, and 500 feet 


from public water wells, springs, or other similar sources of public drinking 


water. The draft permit also requires a minimum buffer distance between 


natural and artificial features such as surface water bodies and water wells and 


wastewater treatment plant units. See also the response to Comment #3 above 


for more examples of permit provisions added to the draft permit that are 


designed to be protective of groundwater quality. 


COMMENT 5 


Jimmy Allen Zuehlke is concerned about the effect that the proposed 


facility will have on the water quality on his land. Emily Hutchinson, Kathryn 


Epperson, Betty Epperson, Leah Blalock, Laura Wydler, Jim Camp, SOS, Todd 


Erdner, and Roy Waley comment on stream contamination. Susan Cook 


expresses concern regarding runoff from the proposed facility because it is 


uphill from a creek. Angie Hyndman comments that her son and many others 


swim in Onion Creek and that the discharge will diminish the pristine 


waterways. Teresa Carabajal Ravet requests information regarding the 


discharges effect on waterways. Hunter Given Smith, and Anne Taylor express a 
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general concern about water quality. Save Our Springs (SOS) and the District 


comment on the degradation of creeks and streams. 


RESPONSE 5 


The draft permit does not authorize the discharge of pollutants to water 


in the state, including Onion Creek, and prohibits unauthorized discharge. The 


draft permit includes provisions that are designed to protect surface water 


quality (such as run-on/run-off controls, springs, and seeps monitoring, etc.). 


The draft permit also requires a minimum buffer distance of 100 feet between 


effluent irrigation areas and surface water in the state. Also, see the response to 


Comment #3 above regarding operational design of surface irrigation and 


SADDS. 


COMMENT 6 


Susan Cook, Susanne Mason, SOS, Todd Erdner, and Teresa Carabajal 


Ravet, Roy Waley comment on the contamination of aquifers. Richard Beggs 


states TCEQ’s process is not transparent and fails in due diligence, specifically 


with regard to how surface water of the creek will interact with the aquifer.  


RESPONSE 6 


The draft permit does not authorize the discharge of pollutants to water 


in the state and prohibits unauthorized discharge. The draft permit includes 


provisions that are designed to protect groundwater and surface water quality, 


including maintaining minimum buffer distances between wastewater treatment 


infrastructure and water wells and surface water bodies. Please refer to the 


response to Comment #3 above. 


Regarding the transparency claim, two public notices were published for 


the submitted application in accordance with TCEQ’s notice rules. The City of 
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Dripping Springs published the NORI and NAPD on February 3, 2022, in the 


Austin American Statesman (English) and in El Mundo (Spanish). The comment 


period ended on March 28, 2022, after a public meeting was held. Both the 


notices and the comment period complied with all applicable statutes and TCEQ 


rules and regulations.  


COMMENT 7 


Jennifer Schaefer requests more information on fish habitats and wildlife. 


RESPONSE 7 


The ED does not conduct a Water Quality Standards review or an 


endangered species review for TLAP permits. This permit does not authorize 


discharges to water in the state. Therefore, there is no information included in 


the draft permit concerning the types of aquatic life uses or endangered species 


in any water in the state that is adjacent to the existing and proposed disposal 


sites. 


COMMENT 8 


Save our Springs (SOS) states that it is imperative that the permit contain 


sufficient conditions and monitoring and operating requirements to avoid any 


discharges of wastewater into surface or groundwater. Susanne Mason 


questions how TCEQ will monitor the facility effectively, especially with the 


unpredictable weather conditions.  


RESPONSE 8 


The draft permit requires a Springs and Seeps Monitoring Plan to be 


submitted to TCEQ within 30 days of permit issuance. This plan will be reviewed 


by TCEQ and amended, if necessary. This plan provides a means to detect 


springs or seeps that may originate from the SADDS fields, and provides the 
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means for corrective action if it is determined that a spring or seep originates 


from the SADDS fields. Additionally, at least once per month, the permittee is 


required to inspect the pond sides and bottoms (if visible) for signs of damage 


and leakage, and any pond leak detection systems that are in service. These 


inspections shall be recorded in a logbook maintained onsite. Leaking ponds 


shall be removed from service, or operated in a manner to prevent discharge, 


until repairs are made, or replacement ponds are constructed. Within 180 days 


of completion of repair or cleaning, liner certifications shall be provided to the 


TCEQ. Also, the physical condition of each effluent application field will be 


monitored on a weekly basis when irrigation is being affected. Any areas with 


problems such as surface runoff, surficial erosion, and stressed or damaged 


vegetation will be recorded in the field log kept onsite and corrective measures 


will be initiated within 24 hours of discovery. The permittee will also be 


required to install moisture sensing devices in the SADDS fields that will 


automatically shut off treated effluent to the zone if the soil becomes saturated. 


Additionally, soil and effluent samples from each irrigation field will be 


required to be collected annually for laboratory analyses and sent to TCEQ for 


review. 


The draft permit contains sufficient requirements and provisions to 


prevent discharges of wastewater into surface or groundwater and to cease 


disposals when weather will not permit disposals without the elevated risk of 


unauthorized discharge into water in the state.  


TCEQ Region 13 staff effectively monitor permittee’s sites by performing 


regular site visits and responding to complaints from the public when notified 


through the proper venues. 
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COMMENT 9 


Save our Springs (SOS) states that the practice of land applying treated 


effluent has often resulted in unauthorized discharges. Hays Trinity 


Groundwater Conservation District (the “District”) states that land application 


must be executed very carefully to avoid contamination to surface and 


groundwater because of the karst landscape.  


RESPONSE 9 


Please refer to the response to Comment #3 above. 


COMMENT 10 


Susanne Mason states that the quantity of wastewater detailed in the 


permit is excessive and will cause toxicity to the waterways, threaten the diverse 


flora and fauna, and degrade the water quality and ecosystem. Ms. Mason states 


that the permit endangers water quality and sets a dangerous precedent for 


wastewater emissions. She adds that the methods to prevent release of water 


into waterways and wells are horribly inadequate and beyond flawed, stating 


that the karst nature of the aquifer will not be protected by the so-called 


safeguards described. Mona Mehdy comments on the capacity of the land to 


accommodate the quantity of effluent. Carlos Torres-Verdin comments on the 


amount of effluent, in the case of a large storm, much of the effluent will go 


into the creek. 


RESPONSE 10 


According to the TCEQ permit provisions, the TCEQ reviews the 


submitted annual soil sampling and effluent sampling results and requires the 


Applicant to design the irrigation rates according to the land application site’s 


soil and crop requirements and water balance calculations. The irrigation rates 
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are site-specific and are based on agronomic rates to ensure crop growth, 


nutrient uptake, and effluent retention in the soil to prevent effluent runoff, 


seepage, or ponding. Also, according to the draft permit, the permittee shall 


analyze the irrigation effluent a minimum of once per year for Total Kjeldahl 


nitrogen (TKN), nitrate-nitrogen, total P and electrical conductivity. The 


permittee shall submit annual results for these parameters with copies of the 


laboratory report to the TCEQ Water Quality Assessment Team (MC 150), TCEQ 


Region Office (R 11) and the Enforcement Division (MC 224) of TCEQ by the end 


of September of each monitoring year.  


The facility has sufficient existing and proposed storage facilities for 


effluent at its disposal sites. The draft permit requires the permittee to maintain 


liners within the storage ponds and manage the stored effluent in a manner to 


prevent discharges into water in the state. 


COMMENT 11 


Protect our Water (POW) would like to understand the City’s overall 


management and staffing plan for monitoring, managing, and operating the 


overall subsurface irrigation plan. Richard Beggs asks for greater visibility from 


the City in regards to their management plan.  


RESPONSE 11 


The draft permit contains requirements and limits that the permittee is 


required to meet. The City’s overall management and staffing plan must be 


implemented to meet the requirements of the permit. Obtaining a copy of or 


information about that plan will need to be taken up directly with the City of 


Dripping Springs.  
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COMMENT 12 


Mona Mehdy would like to see major monitoring because this site has 


been prone to droughts lasting years.  


RESPONSE 12 


The permit contains requirements for monitoring the wastewater 


treatment plant and the storage and disposal of treated effluent at the disposal 


sites so as to prevent an unauthorized discharge into water in the state. 


COMMENT 13 


Richard Beggs on behalf of POW would like to understand what due 


diligence efforts have been made to ensure the proposed irrigation fields do not 


contain aquifer re-charge features. Regarding the irrigation field close to Onion 


Creek, they ask how the City will prevent run-off risk into Onion Creek. POW 


states that a dye/trace study was conducted on Onion Creek and it confirmed 


creek surface water interacts with the aquifer (as noted by dye showing up on 


local wells in our area), so POW would like to understand what measures will be 


in place to prevent run-off to ultimately protect drinking water.  


RESPONSE 13 


The fields authorized as outfalls 001 and 002 are existing and are already 


authorized under this permit. For outfall 003 (the proposed SADDS field) as 


required in 30 Texas Administrative Code (TAC) § 222.79, a Texas-licensed 


professional engineer with extensive experience preparing Recharge Feature 


Plans (RFPs) conducted the required field survey and submitted the required 


documentation regarding recharge features, water wells, geology, aquifers, etc. 


at the proposed SADDS fields. The sources and methods used to identify the 


presence or absence of recharge features were properly documented per 30 TAC 
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§ 222.79. As stated in the RFP submitted as part of the application, no recharge 


features were identified. As required in Special Provision 63 of the draft permit, 


any recharge features uncovered by construction and operational activities shall 


be addressed in an updated RFP. The RFP will include the best management 


practices implemented that will prevent impact to recharge features from 


wastewater application and prevent groundwater contamination. The updated 


RFP is required to be submitted to the TCEQ. 


Regarding surface water bodies, the draft permit does not authorize the 


discharge of pollutants to water in the state and prohibits unauthorized 


discharge. The draft permit includes provisions that are designed to protect 


surface water quality and groundwater quality. The draft permit also requires a 


minimum buffer distance of 100 feet between effluent irrigation areas and 


surface water in the state, including Onion Creek. The physical condition of the 


irrigation fields will be monitored on a weekly basis when irrigation occurs. Any 


area that has been affected with problems such as surface runoff, surficial 


erosion, stressed or damaged vegetation will be recorded in the field log kept 


onsite, and corrective measures will be implemented within 24 hours of 


discovery. Please also refer to the response to Comment #3 above. The 


documents responsive to this request for the Applicant’s existing draft permit, 


TLAP No. WQ0014488001, are available at the TCEQ Central Records office. 


The ED did not perform a water quality standards review of the surface 


waters with regard to any creeks because the permit does not authorize 


discharges to surface waters in the state.  
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COMMENT 14 


SOS and the District claim that the methodology used for recharge-


feature identification was inadequate. The District offers to help identify karst 


features.  


RESPONSE 14 


The ED understands the significance of the karst topography at and 


surrounding the proposed site. As required in 30 Texas Administrative Code 


(TAC) § 222.79, a Texas-licensed professional engineer with extensive 


experience preparing Recharge Feature Plans (RFPs) conducted the required field 


survey and submitted the required documentation regarding recharge features, 


water wells, geology, aquifers, etc. at the proposed SADDS fields. The sources 


and methods used to identify the presence or absence of recharge features were 


properly documented per 30 TAC § 222.79 and included walking the proposed 


SADDS areas. As stated in the RFP submitted as part of the application, no 


recharge features were identified. As required in Special Provision 63 of the 


draft permit, any recharge features uncovered by construction and operational 


activities shall be addressed in an updated RFP. The RFP will include the best 


management practices implemented that will prevent impact to recharge 


features from wastewater application and prevent groundwater contamination. 


The updated RFP is required to be submitted to the TCEQ. The Groundwater 


Conservation District would need to coordinate with the City of Dripping 


Springs in its offer to help identify karst features. 


COMMENT 15 


Susan Cook, Aileen D. Lim, Christopher S. Hill, Karen S. Hill, Teresa 


Carbajal Ravet, Todd Erdner, Anne Taylor, and Terry J. Shaw comment that the 
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notice was inadequate because it was posted in a newspaper over the Christmas 


holidays, thus, there was limited public input and the public was not fully 


informed regarding the application. Anne Taylor, Cynthia J. Wesson, Scott 


Emerson, and Joan Christine Harrison comment on the minimal public notice. 


Emily Brandenberger, Emily Hutchinson and Teresa Carbajal Ravet requests that 


TCEQ not approve the application without more input from the community. 


Protect Our Water (POW) states that they understand Dripping Springs is likely 


compliant with public notice requirements, but this can be difficult for the 


general public to find.  


RESPONSE 15 


The ED finds that the publishing of the Combined NORI-NAPD notice 


meets the rules and requirements located in 30 TAC Chapter 39, Subchapter G. 


The Applicant also published a notice of public meeting on February 16, 2022, 


which extended the comment period to March 28, 2022, when the public 


meeting was held. 


COMMENT 16 


Teresa Carbajal Ravet, Terry J. Shaw, Jennifer Schaefer, and Patricia 


Daunt-Grogan request an extension of the comment period.  


RESPONSE 16 


The Applicant published a notice of public meeting on February 16, 2022, 


which extended the comment period to March 28, 2022, when the public 


meeting was held. 


COMMENT 17 


Hunter Given Smith, Jennifer Schaefer, and Ruth Daunt request a more 


open process for public comment. POW requests that future permitting requests 
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with TCEQ be published on the Applicant’s website as a press release, which 


they believe will aid help the public from a transparency perspective.  


RESPONSE 17 


The ED does not object to an Applicant posting the application, draft 


permit, public notices, and other documents used in drafting the permit on the 


Applicant’s website. However, these actions would not replace the notice 


requirements established in the Texas Water Code and the TCEQ’s rules.  


COMMENT 18 


Susan Cook, Teresa Carbajal Ravet, and Todd Erdner comment that the 


proposed facility will negatively impact human health and well-being. Jennifer 


Schaeffer requests more information on public health and safety.  


RESPONSE 18 


Texas Land Application Permits are compliant with the Texas Water Code 


and the Clean Water Act to protect human health and safety, while authorizing 


the disposal of effluent, where disposed in compliance with the TLAP permit.  


COMMENT 19 


Hunter Given Smith, Todd Erdner, and Ruth Daunt express concern 


regarding quality of life. 


RESPONSE 19 


The ED believes the permit is protective of public health and that if the 


Applicant meets the requirements of the permit, the quality of life for those 


near or adjacent to the wastewater treatment plant and disposal sites should 


not be negatively impacted.  
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COMMENT 20 


Susan Cook comments on the detrimental effects to land, she states that 


the impact from the facility will be generally negative and potentially 


irreversible. 


RESPONSE 20 


The ED does not expect any negative impacts as long as the Applicant 


complies with the terms of the permit. 


COMMENT 21 


Save Our Springs (SOS) comments that the draft permit should contain 


additional provisions to reflect the environmental sensitivity of the irrigation 


areas. For example, SOS states that the irrigation areas need to be closely 


inspected. SOS states that the proposed permit will not achieve the standards of 


the Clean Water Act to protect downstream surface water.  


RESPONSE 21 


Please refer to the responses to Comments #3, #8, and #13 above.  


COMMENT 22 


Kathryn Epperson and Betty Epperson request more information about 


the disposal site and whether it will result in pollution.  


RESPONSE 22 


The ED believes that if the Applicant meets the requirements of the 


permit, the treatment and disposal activities conducted at the City’s facility will 


not result in pollution.  


COMMENT 23 


Anne Taylor comments that environmental and civil professionals living 


within the community need the opportunity to thoroughly review the plans and 
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calculations for the proposed project.  


RESPONSE 23 


The ED notes that the application has been available for review and 


copying during the comment period for this application.  


COMMENT 24 


Save our Springs (SOS) mentions poor operation, improper or lagging 


maintenance, improper siting where soils are limited or unsuitable, vulnerable 


environmental features, insufficient management of the facility, and lax 


enforcement of permit standards. SOS points out that it is unclear how the City 


will effectively manage, monitor, and operate surface and subsurface irrigation 


on multiple, scattered sites. 


RESPONSE 24 


The permit contains requirements and limits that the Applicant is 


required to meet to comply with the permit. The City’s overall management and 


staffing plan must be implemented to meet the requirements and limits of the 


permit. Information about the City of Dripping Springs management and 


staffing plan will need to be addressed with the City. 


Please also refer to the responses to Comments #3, #8, and #13 above. 


COMMENT 25 


Save Our Springs (SOS) is concerned that the required storage is 


inadequate to prevent irrigation on days when the ground is frozen and/or 


saturated. SOS states that the draft permit creates a potential for excessive 


application of sewage. SOS states that the required storage is not sufficient to 


prevent the oversaturation of irrigation fields. Adequate storage is necessary to 


avoid land applying when the ground is frozen or saturated from rain. 
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RESPONSE 25 


The facility has sufficient existing and proposed storage for effluent at 


its disposal sites. The permit requires the permittee to maintain liners within 


the storage ponds and manage the stored effluent in a manner to prevent 


unauthorized discharges into water in the state. 


COMMENT 26 


Save Our Springs (SOS) claims that the soils of the proposed irrigation 


fields are not suitable for wastewater effluent disposal based on soil survey 


information from the Natural Resources Conservation Service (NRCS). SOS and 


the District state there has been inadequate soil testing. Holly Fults and Mona 


Mehdy comment that irrigation sites need to be carefully inspected to determine 


soil suitability and to best protect drinking water. Ms. Fults states there has 


been inadequate soil testing because soil data should come from all irrigation 


sites, not just the Heritage tract. Further, she states that the soil has low 


permeability and soils must be supplemented or wastewater application rates 


reduced to fully assimilate the wastewater.  


RESPONSE 26 


According to 30 TAC § 222.73 and § 222.75, the Applicant is required to 


evaluate the potential land application sites by digging soil evaluation pits or 


soil borings where appropriate to identify soil depth and physical properties, 


which will determine appropriate land application rates and crop growth 


requirements. The soil evaluations shall be performed by a licensed professional 


engineer or licensed professional geoscientist. 


Also, according to the draft permit provisions, each irrigation site 


requires soil sampling, and the results are submitted to the TCEQ for review and 
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record retention. As stated in the draft permit, on an annual basis, the permittee 


shall obtain representative soil samples from the root zones of the land 


application area receiving wastewater. Composite sampling techniques shall be 


used. Soil types are soils that have similar topsoil or plow layer textures. These 


soils shall be sampled individually from 0 to 12 inches and 12 to 24 inches 


below ground level for SADDS and 0 to 6 inches, 6 to 18 inches, and 18 to 30 


inches below ground level for surface irrigation. A copy of the soil testing plans 


shall be provided to the analytical laboratory prior to sample analysis. The 


permittee shall submit the results of the sample analyses with copies of the 


laboratory reports and a map depicting the areas that have received wastewater 


within the permanent land application fields to the TCEQ no later than 


September 1st of each sampling year. Also, see the response to Comment #3 


above for more information on soil importation to meet soil depth 


requirements.  


COMMENT 27 


SOS commented that the application is misleading in how the irrigation 


fields are mapped and described. 


RESPONSE 27 


During the technical review, Water Quality Division staff reviewed the 


maps of the irrigation fields and found the maps to be adequate for identifying 


and determining the location of each field that is described in the permit.  


COMMENT 28 


SOS is concerned that the approach of TCEQ is based on the false 


assumption that subsurface irrigation is more effective in assimilating the 


wastewater than surface irrigation when the opposite is true. Specifically, if 
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pipes break or there is overwatering, it’s more visible. With subsurface, you 


don’t get the same level of uptake if the pipes break. The wastewater goes 


straight into the ground, and you don’t see it until it becomes obvious at 


somebody’s well or spring nearby. 


RESPONSE 28 


The draft permit does not authorize the discharge of pollutants to water 


in the state and prohibits unauthorized discharge. The draft permit includes 


provisions that are designed to protect groundwater and surface water quality. 


For the SADDS areas, these provisions include the requirement to maintain a 


minimum depth of six inches of soil above the drip irrigation lines and the 


minimum depth of twelve inches of soil below the drip irrigation lines for a total 


of 18 inches of soil. In areas where this minimal requirement is not met, the 


permittee will import soils. The permittee is required to submit a soils 


importation plan for review and possible revision and approval at least 90 days 


prior to construction. Irrigation effluent is not designed or expected to move 


beyond the soil depth. An additional provision requires the placement of soil 


moisture sensing monitors in the SADDS fields placed twelve inches below the 


drip lines. These monitors will automatically shut off irrigation to that zone if 


the soil becomes saturated. Additionally, a Springs and Seeps Monitoring Plan is 


required in the draft permit to be submitted to TCEQ within 30 days of permit 


issuance. This plan will be reviewed by TCEQ and amended, if necessary. This 


plan provides a means to detect springs or seeps that may originate from the 


SADDS fields, and also provides the means for corrective action if it is 


determined that a spring or seep originates from the SADDS fields. For surface 


spray areas, irrigation practices shall be designed and managed so as to prevent 
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ponding of effluent or contamination of ground and surface waters and to 


prevent the occurrence of nuisance conditions in the area. Crops shall be 


established and well maintained in the irrigation areas throughout the year for 


effluent and nutrient uptake by the crop and to prevent pathways for effluent 


surfacing. 


COMMENT 29 


Protect Our Water (POW) is interested in understanding the term 


anticipated this additional volume will provide for the City. 


RESPONSE 29 


This permit action is a major amendment to the existing permit that will 


expire at midnight, March 8, 2031. It is presumed by the ED that the Applicant 


has determined that the additional volume requested in the amendment will 


support their needs through the expiration date of the permit or will request 


additional volume or an additional facility, as their need for more volume arises. 


COMMENT 30 


Jim Camp and Roy Waley comment that Dripping Springs should find a 


different site for what they are proposing. Roy Waley comments that this 


location is too near Onion Creek. SOS states that the location of the irrigation 


fields creates a risk for groundwater contamination. According to the well logs, 


several wells intersect with caves, crevices, and fractures in the subsurface. 


Thus, a buffer should be retained around these features. Ms. Fults comments 


that proposed irrigation areas are close to Onion Creek, and the City should 


clearly delineate creek-bed setbacks and buffers.  
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RESPONSE 30 


TCEQ does not have the authority to mandate a different discharge 


location or wastewater treatment plant location if the applicant’s proposed 


location and discharge route comply with the TWC Chapter 26 and 30 TAC 


Chapter 309, relating to “Domestic Wastewater Effluent Limitations and Plant 


Siting.” The draft permit does not authorize the discharge of pollutants to water 


in the state and prohibits unauthorized discharge. The draft permit includes 


provisions that are designed to protect groundwater and surface water quality. 


Although the rules (i.e., 30 TAC 309) do not require setbacks from surface water 


bodies (except wetlands), the draft permit requires a minimum buffer distance 


of 100 feet between effluent irrigation areas and surface water in the state, 


including Onion Creek. The draft permit also requires minimum buffer 


distances of 150 feet for domestic wells and 500 feet for public supply wells 


from the effluent irrigation fields. Also, irrigation practices shall be designed 


and managed to prevent ponding of effluent or contamination of ground and 


surface waters and to prevent the occurrence of nuisance conditions in the area. 


Crops shall be established and well maintained in the irrigation areas 


throughout the year for effluent and nutrient uptake by the crop and to prevent 


pathways for effluent surfacing. Please also refer to the response to Comment 


#3 above. 


COMMENT 31 


Save Our Springs (SOS) states that the City’s compliance history creates 


concern about granting this permit. SOS points out that the City had compliance 


issues in 2016-2018. The draft permit should require increased monitoring of 


the City, and these records should be kept for three years and be made available 
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to the public. Specifically, provisions requiring the City to record daily rainfall, 


install a well to monitor subsurface water, and implement a vegetation 


management plan.  


RESPONSE 31 


During the technical review of the application, the TCEQ reviewed 


Applicant’s compliance history according to the rules in 30 TAC Chapter 60. The 


compliance history is reviewed for the company and site for the five-year period 


prior to the date the permit application was received by the Executive Director. 


The compliance history includes multimedia compliance-related components 


about the site under review. These components include the following: 


enforcement orders, consent decrees, court judgments, criminal convictions, 


chronic excessive emissions events, investigations, notices of violations, audits 


and violations disclosed under the Audit Act, environmental management 


systems, voluntary on-site compliance assessments, voluntary pollution 


reduction programs and early compliance.  


This permit application was received after September 1, 2002, and the 


company and site have been rated and classified pursuant to 30 TAC Chapter 


60. A company and site may have one of the following classifications and 


ratings:  


1. a high performer classification, has a rating of fewer than 0.10 points and is 


considered to have an above-satisfactory compliance record;  


2. a satisfactory performer classification, has a rating between 0.10 points to 55 


points and is considered to generally comply with environmental regulations; or  
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3. an unsatisfactory performer classification, has a rating above 55 points and is 


considered to perform below minimal acceptable performance standards 


established by the commission.1 


This site has a rating of 2.05 and a classification of satisfactory. The 


rating and classification related to the City of Dripping Springs, which is the 


average of the ratings for all sites the company owns, is also 2.05 and 


satisfactory. 


An Administrative Order (2017-0125-MWD-E) was issued on January 26, 


2017, and the violations were resolved by the Applicant on April 19, 2017. No 


additional requirements were placed in the draft permit based on this 


resolution. The requirements in the permit require the Applicant to monitor the 


rain and other weather conditions and use crops year-round to uptake the 


wastewater. A monitoring well for the aquifer is not required in the permit. 


COMMENT 32 


Save Our Springs (SOS) is concerned about noise, light, and truck traffic 


associated with expanding operations. Jimmy Allen Zuehlke, Susan Cook, and 


Todd Erdner comment on diminishing property values resulting from the 


facility. 


RESPONSE 32 


The TCEQ does not have the authority to address these types of issues as 


part of the wastewater permitting process. TWC Chapter 26 and applicable 


wastewater regulations do not authorize the TCEQ to consider issues such as 


traffic, noise, light pollution, or property values.  


 
1 30 TEX. ADMIN. CODE § 60. 2 (Compliance History Classification).  
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However, the permit does not limit the ability of an individual to seek 


legal remedies against the Applicant regarding any potential trespass, nuisance, 


or other causes of action in response to activities that may result in injury to 


human health or property or that may interfere with the normal use and 


enjoyment of property. 


COMMENT 33 


Save Our Springs (SOS) comments on the potential for odor.  


RESPONSE 33 


All wastewater treatment facilities have the potential to generate odors. 


To control and abate odors the TCEQ rules require domestic WWTPs to meet 


buffer zone requirements for the abatement and control of nuisance odor 


according to 30 TAC § 309.13(e), which provides three options for Applicants to 


satisfy the nuisance odor abatement and control requirements. The Applicant 


can comply with the rule by: 1) ownership of the buffer zone area; 2) restrictive 


easement from the adjacent property owners for any part of the buffer zone not 


owned by Applicant; or 3) providing nuisance odor control.  


According to its application, the Applicant intends to comply with the 


requirement to abate and control nuisance of odor by locating the treatment 


units at least 150 feet from the nearest property line. This requirement is 


incorporated in the draft permit. Therefore, nuisance odor is not expected to 


occur because of the permitted activities at the facility if the Permittee operates 


the facility in compliance with TCEQ’s rules and the terms and conditions of the 


draft permit. 
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COMMENT 34 


Save Our Springs (SOS) mentions that there is an error in the public 


notice published on this draft permit rendering the notice legally inadequate. In 


the Spanish notice published in the Austin American Statesman on December 


16, 2021, there is a typo in the URL when it’s typed into a web page. Thus, 


Spanish speakers do not have adequate information on how to submit an online 


comment. A corrected notice should be posted with an additional 30 days for 


comment.  


RESPONSE 34 


Based on information from the Office of the Chief Clerk, the Applicant 


has properly published all of its notices with the correct information in each 


notice. 


COMMENT 35 


The Hays Trinity Groundwater Conservation District and Roy Waley state 


that a thorough field study should be completed and reviewed before permit 


approval. The District wants to know the science findings and how they will 


protect the water quality of the Hays Trinity Aquifer. Jeanine Christensen 


requests that TCEQ follow the recommendations of the Hays Trinity 


Groundwater Conservation District and perform a much more thorough 


evaluation of the areas in and adjacent to the irrigation areas in the proposed 


permit. She requests that this evaluation be done by a credentialed 


hydrogeologist, preferably the one employed by the District. Further, Ms. 


Christensen requests that the City of Dripping Springs and TCEQ work with the 


District, to provide safe drinking water for all within the District's service area. 
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Mona Mehdy requests TCEQ to closely evaluate the variables that will impact 


water quality. 


RESPONSE 35 


The draft permit includes provisions that are designed to protect both 


surface and groundwater quality. The draft permit does not authorize the 


discharge of pollutants to water in the state, which includes groundwater, and it 


prohibits unauthorized discharge. As required in 30 Texas Administrative Code 


(TAC) § 222.79, a Texas-licensed professional engineer with extensive 


experience preparing Recharge Feature Plans (RFPs) conducted the required field 


survey and submitted the required documentation regarding recharge features, 


water wells, geology, aquifers, etc. at the proposed SADDS fields. The sources 


and methods used to identify the presence or absence of recharge features were 


properly documented per 30 TAC § 222.79. As stated in the RFP submitted as 


part of the application, no recharge features were identified. As required in 


Special Provision 63 of the draft permit, any recharge features uncovered by 


construction and operational activities shall be addressed in an updated RFP. 


The RFP will include the best management practices implemented that will 


prevent impact to recharge features from wastewater application and prevent 


groundwater contamination. The updated RFP is required to be submitted to the 


TCEQ. 


COMMENT 36 


The District comments that a field study of karst features and land 


application needs to be performed. The District states that to identify the karst 


features, the Applicant just drove by the facility, which is inadequate to identify 


karst features. Rather, the Applicant should have walked the land. Carlos 
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Torres-Verdin comments that TCEQ had not performed a ground penetrating 


study and questions how TCEQ knows there are no subterraneous features. He 


comments that it is irresponsible to assume there are no karst features only 


because none are visible on the surface. Mr. Torres-Verdin suggests a complete 


geophysical study that includes ground penetrating radar to map the 


subterraneous features.  


RESPONSE 36 


As required in 30 Texas Administrative Code (TAC) § 222.79, a Texas-


licensed professional engineer with extensive experience preparing Recharge 


Feature Plans (RFPs) conducted the required field survey and submitted the 


required documentation regarding recharge features, water wells, geology, 


aquifers, etc. at the proposed SADDS fields. The sources and methods used to 


identify the presence or absence of recharge features were properly documented 


per 30 TAC § 222.79. According to the first paragraph of the RFP submitted as 


part of the application, the field survey included driving and walking across the 


proposed SADDS areas. As stated in the RFP, no recharge features were 


identified. 


Geophysical investigations are not required by TCEQ rules for SADDS 


(found in 30 TAC 222) or in the other TLAP systems (found in 30 TAC 309). For 


outfall 003, in anticipation of the possible presence of karst features in the 


subsurface, Special Provision 63 of the draft permit requires that any recharge 


features uncovered by construction and operational activities to be addressed in 


an updated RFP. The RFP will include the best management practices 


implemented that will prevent impact to recharge features from wastewater 
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application and prevent groundwater contamination. The updated RFP is 


required to be submitted to the TCEQ.  


Each effluent irrigation field will be required to have weekly checks to 


assess the physical condition of the fields. Any areas with problems (erosion, 


stressed vegetation, etc.) will be required to undergo corrective measures within 


24 hours. 


COMMENT 37 


Jeff Shaw and the District ask why an engineer and not a geologist 


inspected the karst system. Additionally, Jeff Shaw asks why TCEQ does not put 


different parameters on different ecosystems.  


RESPONSE 37 


A Texas-licensed professional geoscientist or engineer are both suitable 


for inspecting the proposed facility as required in the rules for a SADDS (see 30 


TAC § 222.79, Recharge Feature Plan). The Recharge Feature Plan must be 


signed and sealed by the geoscientist or engineer. Areas where surface spray of 


effluent is proposed are not required to be inspected. 


The ED performs a technical review of the geology in the area of the 


disposal site(s) and the agronomy needs for making the disposal of wastewater 


viable in the area(s) where the disposal site(s) are located. Additional provisions 


are included as necessary to ensure that the types of geology and the needs for 


agronomy for wastewater uptake through vegetation are properly addressed so 


that the permit will not violate Texas Water Code and the Clean Water Act. For 


additional information for how this permit was developed to address the 


ecosystem in the area where the existing and proposed disposal sites are 


located, please also see the Special Provisions section of the permit and the 
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responses to Comments Nos. 3, 10, 13, 14, 26, 28, 30, 35, 36, and 39 of this 


response to comments document. 


COMMENT 38 


The Hays Trinity Groundwater Conservation District states that the draft 


permit should contain additional provisions including how the City will manage 


the site, inspection of the irrigation sites, a field study investigation of karst 


features, and soil data from all irrigation sites. Holly Fults comments that it is 


imperative that sufficient conditions and monitoring and operating 


requirements be included in the permit to avoid wastewater discharge, 


specifically how the City will effectively manage, monitor, and operate the 


facility.  


RESPONSE 38 


The draft permit contains sufficient provisions for monitoring and 


operating the existing and proposed surface and subsurface disposal areas to 


prevent wastewater discharge to water in the state. Please also refer to the 


responses to Comments #3, #8, and #13 above. 


COMMENT 39 


SOS comments that wastewater irrigation facilities cause increased 


nitrogen levels, which results in algae, dissolved oxygen, and other water quality 


problems. SOS claims the draft permit should set effluent limitations on nitrate 


and total nitrogen, given the potential risk of groundwater contamination. The 


District comments that the draft permit should set effluent limitations on 


nitrate and total nitrogen because of its detrimental effects.  
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RESPONSE 39 


The effluent limitations are set based on crop requirements for continued 


growth and the crops’ ability to consume the nutrients in the effluent, which 


restricts the effluent irrigation rates and prevents nutrient accumulation and 


leaching past the rooting zone. According to the permit provisions, the 


permittee shall analyze the irrigation effluent a minimum of once per year for 


Total Kjeldahl nitrogen (TKN), nitrate-nitrogen, total P and electrical 


conductivity. The permittee shall submit annually results for these parameters 


with copies of the laboratory report to the TCEQ Water Quality Assessment 


Team (MC 150), TCEQ Region Office (R 11) and the Enforcement Division (MC 


224) of TCEQ by the end of September of each monitoring year. The permittee 


may request removal of this provision if for three consecutive years the land 


application of total nitrogen does not exceed 80 lb/ac/year. This request with an 


assessment of the data shall be submitted to the Water Quality Assessment 


Team (MC 150) for review/revision and approval with copies to the TCEQ Region 


Office (R 11) and the TCEQ Enforcement Division (MC 224). For additional 


permit provision information see the ED’s response to Comment 10. 


COMMENT 40 


Laurel Trevino Murphy asks if reverse osmosis was considered for 


wastewater treatment.  


RESPONSE 40 


The Applicant did not propose reverse osmosis as a treatment process in 


its application, nor does the ED require reverse osmosis as a choice of a 


treatment system for this type of permit. 
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COMMENT 41 


SOS and the District comment that portions of the irrigation fields that 


are mapped fall within the 100-year floodplain and wetlands, which are 


unsuitable for irrigation. The application indicates that there are no wetlands in 


the area, but the USFWS has mapped wetlands on the Carter and Caliterra fields. 


RESPONSE 41 


The draft permit requires a minimum buffer distance of 100 feet between 


a wastewater treatment plant unit, including land application areas, and all 


surface water features, including wetlands. The draft permit requires that a 


wastewater treatment plant unit, including land application areas, not be in the 


100-year flood plain unless the plant unit is protected from inundation and 


damage that may occur during that flood event. It also requires that a 


wastewater treatment plant unit, including land application areas, not be 


located in wetlands. The Recharge Feature Plan references an Environmental 


Assessment (EA) done by Horizon Environmental in August 2014 found no 


wetlands or waters of the US. 


The Caliterra disposal site is currently operational and authorized under 


the existing permit. 


COMMENT 42 


SOS and the District claim that the application is internally inconsistent 


in its assessment of groundwater presence in the subsurface. The application 


says that groundwater is 485-665 feet below the surface but indications in the 


application suggest that water is as shallow as 150 feet. Driller’s logs for wells 


and water measurement levels should be included in the draft permit. The 
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District comments that the Applicant’s assessment of groundwater levels is 


inconsistent. 


RESPONSE 42 


Depth to groundwater beneath the proposed land application areas, and 


in surrounding areas, is variable. The Groundwater Report and Recharge Feature 


Plan do indeed state that depth to groundwater ranges from 485 to 665 feet 


below ground surface. Depth to water in other wells may be shallower, as the 


commentor noted, or deeper. Despite any inconsistency in reporting depth to 


water, water wells are required to be buffered from land application areas by at 


least 150 feet for domestic wells and by at least 500 feet for public supply wells. 


The application contains driller’s logs for area water wells, and depth to water 


measurements, when available. 


COMMENT 43 


Susan Cook comments that while TCEQ has a legal right to allow the 


permit, there is no moral right to pollute waters of the state.  


RESPONSE 43 


The Executive Director has determined that the draft permit meets the 


applicable requirements of the Texas Water Code and the TCEQ’s rules. The 


draft permit does not authorize a discharge into water in the state.  


III. CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT 


Special Provision No. 55 has been replaced with the following:  


Drip irrigation lines shall be installed on the contour, and lateral slopes 


of the tubing shall not exceed 1 percent. The permittee shall install at least one 


moisture sensing device located at 12 inches below the drip lines in the 
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topographic low of each drip zone that will automatically shut off treated 


effluent to the dosing bed (zone) when the soil becomes saturated.  


Special Provision No. 63 has been updated to include the need for the 


Recharge Feature Plan required in the provision to be certified by a Texas 


Licensed Professional Engineer or a Texas Licensed Professional Geologist.  


Respectfully submitted, 


TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 


Toby Baker 
Executive Director 


Charmaine Backens, Deputy Director 
Environmental Law Division 


By:  
Aubrey Pawelka 
Staff Attorney 
Environmental Law Division 
State Bar of Texas No. 24121770 
MC-173, P.O. Box 13087 
Austin, Texas 78711-3087 
Phone: (512) 239-0622 
E-mail: Aubrey.Pawelka@tceq.texas.gov 
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CERTIFICATE OF SERVICE 


I certify that on May 13, 2022, the “Executive Director’s Response to 
Public Comment” for Permit No. WQ0014488001 was filed with the Texas 
Commission on Environmental Quality’s Office of the Chief Clerk.  


By:  
Aubrey Pawelka 
Staff Attorney 
Environmental Law Division 
State Bar of Texas No. 24121770 
MC-173, P.O. Box 13087 
Austin, Texas 78711-3087 
Phone: (512) 239-0622 
E-mail: Aubrey.Pawelka@tceq.texas.gov 
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