TCEQ Interoffice Memorandum

To: Mary Smith, General Counsel

: mBC

Thru Melissa Cordell, Assistant Deputy Director

Enforcement Division

From: Michael Parrish, Team Leader
Special Functions Team

Date: May 16, 2024

Subject:  Supplemental Information
May 22, 2024 Commission Agenda
Item No. 9 — Texas Star Ready Mix, LLC
Docket No. 2022-1557-AIR-E

Enclosed please find the following:
Supplemental Information:

« TCEQ Permit by Rule Registration Number 39039

« TCEQ Storage Tank Registration Number 0001239

« TCEQ Texas Pollutant Discharge Elimination System Stormwater Multi-Sector
General Permit TXRNECC96

Please do not hesitate to call Michael Parrish at (512) 239-2548 if you have any
questions regarding this matter.

cc: Garrett Arthur, Public Interest Counsel
Melissa Schmidt, Public Interest Counsel
Gill Valls, Office of General Counsel
Katherine McKenzie, Agenda Coordinator, Litigation Division
Amy Settemeyer, Deputy Director, Enforcement Division
Melissa Cordell, Assistant Deputy Director, Enforcement Division
Rebecca Margain-Nunez, Executive Assistant, Enforcement Division
Brett Lanham, Manager, Special Functions and Compliance Monitoring,
Enforcement Division
Michael De La Cruz, Manager, Air Section, Enforcement Division
Yuliya Dunaway, Enforcement Coordinator Air Section, Enforcement Division

Texas Commission on Environmental Quality



Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner
Toby Baker, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

November 21, 2022

Mr Eyad Albelbaisi

Operation Manager

Texas Star Ready Mix, LLC
4500 Great Trinity Forest Way
Dallas, TX 75216

Permit by Rule Registration Number: 39039
Texas Star Ready Mix, LLC

Project Description/Unit: Pro-Crete Ready Mix
City: Dallas, Dallas County

Regulated Entity Number: RN102390051
Customer Reference Number: CN605903574
30 TAC § 106.141

This is in response to your Permit by Rule (PBR) registration submitted through the online ePermits process
for your facility located near Dallas, Dallas County. Based on the information submitted and review completed
by the ePermits, this is an acknowledgement that Texas Star Ready Mix, LLC has certified emissions associated
with Pro-Crete Ready Mix under the Permit By Rule(s) listed above. For rule information see:
www.tceq.texas.gov/permitting/air/nav/numerical_index.html. Records must be maintained in accordance
with Title 30 Texas Administrative Code § 106.8 to demonstrate compliance with the claimed PBRs.

As a reminder, regardless of the authorization mechanism, all facilities must be in compliance and operate in
accordance with all rules and regulations of the TCEQ and the U.S. Environmental Protection Agency. Facilities
not operating in accordance with these rules and regulations, or that misrepresented or failed to fully disclose
all relevant facts in obtaining this authorization may be subject to formal enforcement action.

This action is taken under authority delegated by the Executive Director of the TCEQ. If you need further
information or have questions, please contact the Rule Registrations Section at (512) 239-1250 or write to the
Texas Commission on Environmental Quality, Office of Air, Air Permits Division, MC-163, P.O. Box 13087,
Austin, Texas 78711-3087.

Sincerely,
% C
Kristyn Campbell, Manager

Rule Registrations Section
Air Permits Division
Texas Commission on Environmental Quality

[Project Number: 350555]

P.O.Box 13087 * Austin, Texas 78711-3087 * 512-239-1000 * tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey


www.tceq.texas.gov/permitting/air/nav/numerical_index.html
http://www.tceq.texas.gov
http://www.tceq.texas.gov/customersurvey
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Environmental Quality s
Notice of Storage Tank Registration @Q"
(Non-Transferab|e) For The Commission

his hereby certifies that the storage tanks owned and located as indicated below are duly registered with the
exas Commission on Environmental Quality. (See below for owners and operators responsibilities.)

—

OWNER ID NUMBER 82954 FACILITY NUMBER 0001239

TEXAS STAR READY MIX
4500 GREAT TRINITY FOREST WAY
DALLAS, TX 75216-5019

TEXAS STAR READY MIX, LLC
EYAD ALBELBAISI
4500 GREAT TRINITY FOREST WAY

<A—-—rr—Nn>»m

NUMBEROF USTs [0 |
NUMBER OF ASTs [{ |
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DALLAS, TX 75216-5019

Important Information

This certificate verifies tank registration ONLY, and does NOT certify this facility’s compliance with other
TCEQ requirements, such as UST financial responsibility (e.g., insurance), technical standards (e.g.,
release detection, spill/overfill prevention & corrosion protection) or payment of Registration Fees.

After 12/22/98, the state's petroleum storage tank remediation (PSTR) fund is no longer an acceptable
UST financial responsibility mechanism for corrective action. Owners & operators of regulated
petroleum USTs must now maintain required coverage for BOTH corrective action AND third-party
bodily injury/property damage by other allowable mechanisms (e.qg., insurance).

If a confirmed petroleum release from an eligible storage tank was first discovered and reported to the
TCEQ after 12/22/98, none of the associated cleanup costs are eligible for reimbursement or payment
from the state's PSTR fund. [Water Code §26.3512(b)(5)]

TCEQ LPS Form WC09B1 (01-15-1999)



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Texas Pollutant Discharge Elimination System
Stormwater Multi-Sector General Permit

The No Exposure Certification (NEC) for the facility listed below was received on May 26, 2023. The intent to obtain a conditional exclusion from
permit requirements by certifying that there is no exposure of industrial materials or activities to precipitation or runoff, as allowed in the Texas
Pollutant Discharge Elimination System (TPDES) stormwater Multi-Sector General Permit (MSGP) TXR050000, is acknowledged. Your facility's unique
TPDES MSGP stormwater authorization number is:

TXRNECC96
Coverage Effective: May 26, 2023
Sector: E Primary SIC code: 3273

TCEQ's stormwater MSGP requires that facilities authorized under this general permit based on having no exposure of industrial activities to ensure
that industrial activities and materials are isolated from stormwater and stormwater runoff by storm resistant shelters. As a facility authorized to
discharge under the stormwater MSGP, all applicable terms and conditions related to this conditional exclusion must be complied with to maintain
coverage and avoid possible penalties. If this facility changes operating or management practices so as to result in exposure of industrial activities
to stormwater, then the operator must obtain permit coverage to discharge storm water before implementing the changes that result in exposure of
industrial activities to stormwater runoff.

Facility/Site Information: Operator:

RN102390051 CN605903574

Texas Star Ready Mix Texas Star Ready Mix, LLC
4500 Great Trinity Forest Way 4500 Great Trinity Forest Way
Dallas, TX 75216 Dallas, TX 75216

Dallas County

The MSGP and all authorizations expire on August 14, 2026, unless otherwise amended. If you have any questions related to your application,
you may contact the Stormwater Processing Center by email at SWPERMIT@1tceq.texas.gov or by telephone at (512) 239-3700. For technical issues,
you may contact the stormwater technical staff by email at SWGP@tceq.texas.gov or by telephone at (512) 239-4671. Also, you may obtain

information on the TCEQ web site at https://www.tceq.texas.gov/goto/wq-dpa.

Issued Date: May 26, 2023 FOR THE COMMISSION




Executive Summary - Enforcement Matter - Case No. 63326
Texas Star Ready Mix, LLC
RN111648234
Docket No. 2022-1557-AlIR-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
AIR
Small Business:
Yes
Location(s) Where Violation(s) Occurred:
Texas Star Ready Mix, 4500 Great Trinity Forest Way, Dallas, Dallas County
Type of Operation:
Concrete batch plant
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: The commenter has expressed an interest in this
matter.
Texas Register Publication Date: December 8, 2023
Comments Received: Yes, a public comment was received by Legal Aid of NorthWest
Texas on behalf of Joppa Freedmans Town Association

Penalty Information

Total Penalty Assessed: $30,000
Amount Deferred for Financial Inability to Pay: $26,400
Confidential information, which may include financial or medical information,
has been provided to the Commission for their consideration.
Total Paid to General Revenue: $100
Total Due to General Revenue: $3,500
Payment Plan: 35 payments of $100 each
Compliance History Classifications:
Person/CN - Unclassified
Site/RN - Unclassified
Major Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: January 2021

Investigation Information
Complaint Date(s): N/A
Complaint Information: N/A

Date(s) of Investigation: September 12, 2022 and August 29, 2023
Date(s) of NOE(s): September 1, 2023

Page 1 of 2



Executive Summary - Enforcement Matter - Case No. 63326
Texas Star Ready Mix, LLC
RN111648234
Docket No. 2022-1557-AlIR-E

Violation Information

Failed to obtain authorization prior to constructing or modifying a source of air
contaminants. Specifically, the Respondent operated a concrete batch plant prior to
obtaining the proper authorization from September 12, 2022 until temporarily ceasing
operation on August 9, 2023 [30 TEX. ADMIN. CODE § 116.110(a) and TEX. HEALTH &
SAFETY CODE §§ 382.0518(a) and 382.085(b)].

Corrective Actions/Technical Requirements
Corrective Action(s) Completed:
The Respondent implemented the following corrective measures:
a. On January 30, 2023, submitted a registration for Standard Permit Registration No.
171636 to authorize the concrete batch plant and the associated emissions at the
Plant; and
b. On August 9, 2023, temporarily ceased operating the concrete batch plant.
Technical Requirements:

The Order will require the Respondent to:

a. Immediately, cease operating until the proper authorization for the concrete batch
plant has been obtained;

b. Within 15 days, submit written certification demonstrating compliance with a.;

c. Respond completely and adequately, as determined by the TCEQ, to all requests for
information concerning the registration for Standard Permit Registration No. 171636
within any deadlines specified in writing; and

d. Within 180 days, submit written certification that either the authorization has been
obtained or that operations of the concrete batch plant have permanently ceased to
demonstrate compliance.

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Yuliya Dunaway, Enforcement Division, Enforcement
Team 2, MC R-13, (210) 403-4077; Michael Parrish, Enforcement Division, MC 219,
(512) 239-2548

Respondent: Eyad Albelbaisi, Operations Manager, Texas Star Ready Mix, LLC, 25
Lochleven, Richardson, Texas 75082

Respondent's Attorney: N/A

Page 2 of 2



TCEQ Interoffice Memorandum

To: Commissioners

Thru: %gaAmy Settemeyer, Deputy Director, Enforcement Division

From: Michael De La Cruz, Manager, Enforcement Division

Date: April 22, 2024

Subject: Response to Comment Received Concerning Proposed Agreed Enforcement Order

Texas Star Ready Mix, LLC
Dallas County; RN111648234; Enforcement Case No. 63326
Docket No. 2022-1557-AlIR-E

In response to a publication in the Texas Register on December 8, 2023, five comments have been
received regarding a proposed agreed enforcement order requiring certain actions of Texas Star
Ready Mix, LLC. The comments were received within the comment period.

The proposed agreed order includes two violations documented during on-site
investigations conducted on September 12, 2022 and August 29, 2023. For both of these
violations, the Executive Director alleges that Texas Star Ready Mix, LLC failed to obtain
authorization prior to constructing or modifying a source of air contaminants. The
proposed order recognizes that Texas Star Ready Mix LLC temporarily ceased operating the
concrete batch plant on August 9, 2023 and have not operated the concrete batch plant
since that date. The proposed order recognizes that Texas Star Ready Mix LLC temporarily
ceased operating the concrete batch plant on August 9, 2023 and have not operated the
concrete batch plant since that date. The technical requirements in the proposed agreed
order require Texas Star Ready Mix, LLC to cease operating until the proper authorization
for the concrete batch plant has been obtained.

Some of the comments received are not limited to the provisions of the proposed order
addressing the violations. Additionally, while 30 TEX. ADMIN. CODE § 70.10(c) allows for
public comment on agreed orders, it does not grant the public standing to seek the relief
that are requested in the comments. No changes to the proposed agreed order were made
in response to the comments. Our responses to the comments are provided below:

e Comment - The TCEQ denied JFTA and the public their right to meaningfully
participate in the enforcement agreement by failing to collect and make Texas Star
Ready Mix, LLC’s operational logs publicly available and by failing to make Texas
Star Ready Mix, LLC’s Financial Inability to Pay assessment and related documents
publicly available for review.

Response - During the investigations conducted on September 12, 2022 and on
August 29, 2023, the investigators did not obtain any operational logs from Texas
Star Ready Mix, LLC. TCEQ previously provided a copy of the September 12, 2022
investigation report. At this stage of the enforcement process, operational records are
not necessary. Should this matter go to litigation, TCEQ would seek to obtain
necessary records through that process.

Regarding the request to make Texas Star Ready Mix, LLC’s Financial Inability to Pay
documentation publicly available for review; because these documents contain
Personal Identifiable Information, they are confidential under the Texas Public
Information Act and not available to the general public.

Texas Commission on Environmental Quality



TCEQ Interoffice Memorandum

e Comment - Texas Star Ready Mix, LLC’s will require significant structural and
mechanical alterations and improvements in order to qualify for the requested
standard permit including paving entrances to the site, constructing barriers that
rise above the site’s stockpiles, constructing concrete fences taller than ten feet, and
other upgrades to batching, mixing, and production equipment.

Response - In the registration application for Standard Permit Registration No.
171636, Texas Star Ready Mix, LLC demonstrated how they plan to comply with the
conditions for the Air Quality Standard Permit for Concrete Batch Plants. During the
review process for Standard Permit Registration No. 171636, TCEQ staff will verify
that Texas Star Ready Mix, LLC can comply with the terms and conditions with the Air
Quality Standard Permit for Concrete Batch Plants.

e Comment - The TCEQ failed to correctly assess Texas Star Ready Mix, LLC’s penalty
by not requiring a fine of $10,000 per day for operating a concrete batch plant
without an air operating permit and by not considering the hazards created for
health and safety of the public; the impacts of continuing violations on air quality in
the region; Texas Star Ready Mix, LLC’s history and extent of previous violations,
degree of culpability and anticipation of the violation, or lack of good faith in
rectifying the unauthorized action; Texas Star Ready Mix, LLC’s economic benefit
gained through its violations; and the penalty’s ability to deter future violations.

Response - The penalty assessed in the order was calculated in accordance with the
Texas Water Code and TCEQ’s Penalty Policy. The TCEQ staff did not assess a penalty
of $10,000 each day that Texas Star Ready Mix, LLC continued to operate the concrete
batch plant because during the development of the enforcement case, the TCEQ staff
determined that Texas Star Ready Mix, LLC held another TCEQ permit; therefore, the
TCEQ staff assessed a penalty in accordance with TEX. WATER CODE § 7.052(b-3) and in
accordance with the TCEQ’s Penalty Policy that allows the Commission to exercise
discretion whether to assess a penalty of $10,000 per day per violation if the facility
holds another type of permit. Since there were no documented human health or
environmental impacts, the TCEQ staff assessed the penalty using the Programmatic
Penalty Matrix in accordance with the TCEQ’s Penalty Policy. The TCEQ staff assessed
the penalty as monthly events because Texas Star Ready Mix, LLC continued to
operate the concrete batch plant from September 12, 2022, through August 9, 2023.
Based on Texas Star Ready Mix, LLC’s compliance history, Texas Star Ready Mix, LLC
did not have any previous violations in the past five years; therefore, the TCEQ staff
did not apply a Compliance History enhancement in accordance with the TCEQ’s
Penalty Policy. The TCEQ staff determined there was no documentation indicating
that culpability existed; therefore, the TCEQ staff did not apply a Culpability
enhancement in accordance with the TCEQ'’s Penalty Policy. The TCEQ staff
determined that Texas Star Ready Mix, LLC did not resolve the violation; therefore, the
TCEQ staff did not recognize compliance and did not apply a Good Faith Efforts to
Comply reduction to the assessed penalty in accordance with the TCEQ’s Penalty
Policy. The TCEQ staff considered Texas Star Ready Mix, LLC’s economic benefit;
however, the Economic Benefit enhancement was evaluated, and no adjustment was
made in accordance with the TCEQ'’s Penalty Policy. The TCEQ staff assessed a
penalty in accordance with the TCEQ’s Penalty Policy and the amount was determined
to be necessary to deter future violations.

e Comment - Texas Star Ready Mix, LLC’s site is still under review for a water quality
enforcement action, Order Docket No. 2021-1518-WQ-E.

Texas Commission on Environmental Quality



TCEQ Interoffice Memorandum

Response - The water quality violations addressed by Order Docket No. 2021-1518-
WQ-E are associated only to Pro-Crete Ready Mix, LLC and were referred to the TCEQ
Litigation Division because settlement was not achieved. Pro-Crete Ready Mix, LLC is
no longer operating at this location and does not have a permit to operate. This
enforcement action is on-going, and an Executive Director Preliminary Report and
Petition was filed on April 8, 2024.

Texas Star Ready Mix, LLC assumed the lease from Pro-Crete Ready Mix, LLC on
January 14, 2021. Since Texas Star Ready Mix, LLC is not associated to the water
quality violations addressed by Order Docket No. 2021-1518-WQ-E, the only pending
enforcement action regarding Texas Star Ready Mix, LLC is for the air violations that
were documented in the investigations conducted on September 12, 2022 and on
August 29, 2023 and are associated to this proposed order.

e Comment - The TCEQ failed to take into account the impact on the community from
cumulative risks of other industrial activity in the area.

Response - A concrete batch plant has been operated at this location since July 27,
1980 and has experienced seven ownership changes over the last 40 years. The
proposed order addresses the violations that were documented at Texas Star Ready
Mix, LLC’s concrete batch plant which Texas Star Ready Mix, LLC are liable for. Since
there were no documented human health or environmental impacts, the TCEQ staff
assessed the penalty using the Programmatic Penalty Matrix in accordance with the
TCEQ’s Penalty Policy. TCEQ staff also took into account all appropriate factors to be
considered in determining the administrative penalty, and the required technical
requirements in the order are consistent with TCEQ’s rules and regulations. During
the review of the registration for Standard Permit Registration No. 171636, TCEQ
staff will ensure that there are no air quality impacts to human health or the
environment; otherwise, Standard Permit Registration No. 171636 may not be issued
to Texas Star Ready Mix, LLC.

e Comment - The TCEQ failed to consider the adverse impacts of the unpermitted
operations to the surrounding environmental justice community in violation of
Executive Order 12898.

Response - During the investigations conducted on September 12, 2022, and August
29, 2023, there were no documented impacts to human health or the environment.
However, TCEQ staff confirmed that Texas Star Ready Mix LLC temporarily ceased
operating the concrete batch plant on August 9, 2023 and has not operated the
concrete batch plant since that date. Also, Federal Executive Orders are not binding
on states

e Comment - The community should receive compensation for Texas Star Ready Mix,
LLC’s unauthorized operations through the form of a supplemental environmental
project.

Response - A supplemental environmental project allows a respondent under
enforcement to voluntarily participate in a project that enhances, protects, and
improves the Texas environment. Since supplemental environmental projects are not
mandatory, Texas Star Ready Mix, LLC did not volunteer to participate in a
supplemental environmental project.

Texas Commission on Environmental Quality



TCEQ Interoffice Memorandum

In summary, the commenter expresses concerns that the TCEQ failed to properly regulate Texas
Star Ready Mix, LLC, enforce required penalties, and facilitate meaningful public participation.
Staff's position, as reflected in the response, is that the Penalty Policy was used to assess the
penalty fairly. Accordingly, the Enforcement Division recommends that you adopt this proposed
order.

Attachments

cc: Manager, Air Section, Dallas/Fort Worth Regional Office, TCEQ
Yuliya Dunaway, Coordinator, Enforcement Division
Central Records, MC 213, Building E, 1* Floor
AIR CP_111648234_CP_20240422_Enforcement

Texas Commission on Environmental Quality



400 S. Zang Blvd., Ste. 1420 }‘
Dallas, Texas 75208
Legal Aid

of NorthWest Texas

January 11, 2024

Via Facsimile

Yuliya Dunaway
Enforcement Division
512-239-2550

Regional Office

2309 Gravel Drive

Fort Worth, Texas 76118

Via Hand Delivery R E C E E \f &D

Maggie Dennis

Air Section - Enforcement Division

Regional Office DFW -

2309 Gravel Drive “rW Region-4
Fort Worth, Texas 76118

Re:  Part1 of2, Public Comments, Pending Agreed Order and Enforcement Action
- TCEQ Case Number 63326, Docket Number: 2022-1557-AIR-E, Texas Star
Ready Mix, LLC located at 4500 Great Trinity Forest Way, Dallas, Texas
75082 regarding Proposed Agreed Order.

Dear Ms. Dunaway:

On behalf of its client, Joppa Freedmans Town Association (“JFTA™), Legal Aid of NorthWest
Texas ("LANWT”) submits in the above named and numbered matter the following public
comment.

All contact with JETA and its members regarding this matter should be through its legal counsel:

Michael Bates, Staff Attorney Wendi Hammond, Staff Attorney
phone: (469) 917-5970 Ext. 8902 phone: (469) 917-5970 Ext. 8903
email: batesm(@lanwt.org email: hammondw(@lanwt.org

Haley Varnadoe, Staff Attorney
phone: (817) 882-1001 Ex. 8921
email: varnadoeh@lanwt.org

Legal Aid of NorthWest Texas
400 S. Zang Blvd., Ste. 1420
Dallas, TX 75208

Fax: (817) 736-1602



L. The public’s review of TCEQ’s proposed Agreed Order demonstrates that TCEQ
failed to properly regulate Texas Star Ready Mix, enforce required penalties, and
facilitate meaningful public participation.

The proposed Agreed Order fails to adequately protect the public due to Texas Star Ready Mix’s
(“Respondent”) failure to follow—and TCEQ’s repeated failure to enforce—federal and state
environmental permitting laws. Respondent operates a concrete batch facility located at 4500 Great
Trinity Forest Way, Dallas, Texas 75082 (the “facility” or “site”). TCEQ investigated Respondent
in September 2022 and found Respondent’s facility lacked a proper air permit.! Instead of
requiring the facility to immediately cease unpermitted concrete batch plant operations, TCEQ
ignored the facility. Texas Star Ready Mix even admitted to operating without a permit and filling
ten to fifteen trucks a day on site during a TCEQ public meeting.> Despite continuous public
outcry, Respondent continued to operate in bad faith, and TCEQ continued to ignore Respondent’s
illegal operation, until August 29, 2023.3

State law allows, and in certain cases requires, TCEQ to fine concrete batch plants that operate
without proper permits $10,000 per day of illegal operation.* As part of TCEQ’s attempt at
enforcement against Respondent, TCEQ has promulgated a proposed agreed enforcement order
that would require Respondent to pay a total fine of just $3,600 for the months Respondent illegally
operated.” TCEQ’s proposed decision to fine Respondent just a quarter of a fraction of the proper
amount sends a bad message to the Joppa community: profitability from an industry’s illegal
operations matters more than community safety and well-being. TCEQ failed to properly,
consistently, and adequately conduct oversight and enforcement actions within the requirements
of federal and state clean air act statutes, regulations and policies. Unfortunately, TCEQ’s
reluctance to enforce the laws it is trusted to enforce is no surprise to the Joppa community and
other minority, industry-ridden communities like it.

To add insult to the injuries the Joppa community already faces from TCEQ’s stunning lack of
regulatory oversight, TCEQ is also playing an active role in preventing the public from exercising
their right to meaningful public participation. For example, TCEQ refuses to provide public
information necessary for reviewing and evaluating its proposed Agreed Order. TCEQ failed to
collect any operating records from Respondent, and thereby, blocked the public’s right of access
to review any operating records.® Without operating records, the public is unable to determine the
sufficiency of TCEQ’s proposed penalty. The operating records, if they exist, would provide
information on exactly how long Respondent illegally operated. Because the penalties are meant

! See Attachment 11,

? See, TCEQ Public Meeting — Permit No. 171636- Air NSR, August 17, 2023, Texas Star Ready Mix, Oral
Comments, at 36:30 available at

https://www 14 tceq.texas.gov/epic/eCID/index.cfim?fuseaction=main.MorelPResults&StartRow=11&EndRow=15&
Step=5&requesttimeout=5000.

3 See Attachment 3.

* Tex. Water Code § 7.052(b).

* See Attachments 6 and 9.

6 See Attachments 1, 8, 12, and 13,



to be established based on days of operation, the exact number of days of Respondent's illegal
operation is critical to determining the sufficiency of TCEQ’s penalty.”

These crucial documents would prove exactly how Respondent operated without a permit and
directly influence the outcome of this enforcement action. In a distinct pattern, TCEQ also denied
access to several other key documents including: 1) how TCEQ assessed the minimal penalty, and
2) whether or not Respondent signed the document confirming they no longer operate.®

By blocking the public from accessing several key public documents in this case, TCEQ denies
public oversight and hinders Joppa citizens from protecting their community from bad faith
industries like Respondent. TCEQ has intentionally withheld public information undermining
meaningful public participation and thwarting oversight of both TCEQ’s and industry’s action.
This violates federal and state clean air act statutes, regulations, and policies.

The following sections of this public comment will provide further information regarding how
TCEQ improperly conducted this investigation and enforcement penalty assessment. These
comments will disclose new facts and considerations that indicate this proposed agreement is
improper, inadequate, and inconsistent with the requirements of the statues and rules within the
Commission’s jurisdiction.” Joppa Freedmans Town Association requests the Commission to
withdraw or withhold approval of the proposed Agreed Order.

II.  Summary of Public Concerns

JFTA asserts that due to TCEQ’s patterned failure to regulate Respondent and properly enforce
the law, the Commissioners should reject, or at the very least withhold, the proposed Agreed
Order until a more stringent enforcement penalty has been_assessed and an opportunity for
meaningful public participation has been provided.'’

Reasons for rejecting or withholding the proposed Agreed Order include the following:

e TCEQ has denied JFTA and the public their right to meaningfully participate in the
enforcement agreement by failing to disclose critical public documents directly related to
this case. Therefore, the public cannot fully comment on the legitimacy of the proposed
minimal fine and agreed order. Examples of this failure include:

o TCEQ failing to collect and make public Respondent’s operational logs;'" and
o TCEQ failing to make Respondent’s Financial Inability to Pay assessment and
related documents publicly available for review.'?

’ Tex. Water Code § 7.052(b).

§ See Attachments 1, 8, 12, and 13.
? Tex. Water Code § 7.075(b).

19 Tex. Water Code § 7.075(b).

I See Attachments 1, 8, 12, and 13.
12 See Attachments 1 and 8.



Without access to the necessary public information, the public is unable to fully evaluate
whether Respondent properly demonstrated its financial inability to pay, and whether
TCEQ properly allowed an exemption which further lowered the already excessively low
assessed fine of $30,000 to a mere $3,600.'3

e TCEQ failed to correctly assess Respondent’s penalty and the required $10,000 fine for
each day Respondent operated a concrete batch plant without an air operating permit.'
Examples of this failure include TCEQ not properly assessing the excessively low
proposed penalty in relation to:

o The hazards created for health of safety of the public;

o The impacts of the continuing violations on air quality in the region;

o Respondent’s history and extent of previous violations, degree of culpability and
anticipation of the violation, or lack of good faith in rectifying the unauthorized
action;

o Respondent’s economic benefit gained through its violations; and

o The penalty’s ability to deter future violations.'

* Applicant’s site is still under review for a water quality enforcement action, 2021-1518-
WQ-E."® TCEQ should consider this additional high-level enforcement action in
Respondent’s penalty calculation. TCEQ cannot assess the penalty in the proposed Agreed
Order correctly until TCEQ reviews this action, determines the entity responsible for the
enforcement action, and determines if the site is currently in compliance.

* TCEQ failed to take into account the impact on the community from cumulative risks of
other industrial activity in the area.'”

o TCEQ failed to consider the adverse impacts of the unpermitted operations to the
surrounding environmental justice community in violation of Executive Order 12898.!8

Respondent’s activities threatened the health and safety of nearby residents. Respondent
knowingly operated without legal authority, proper oversight, and accountability. TCEQ allowed
Respondent to operate without legal authority, proper oversight, and accountability.

The proposed Agreed Order fails to protect the public health, welfare, property and the
environment in compliance with applicable federal and state laws and regulations. Since it is
TCEQ’s failure to timely provide necessary public information, the Commission should reject, or

¥ 30 Texas Administrative Code § 70.8, Attachments 1, 2, 6, and 8.
1" Tex. Water Code § 7.052(b).

13 Tex. Water Code § 7.053.

16 See Attachment 16.

17 See Attachment 9.

18 id.



at the very least withhold, the proposed Agreed Order until a more stringent enforcement penalty
has been assessed and an opportunity for meaningful public participation has been provided.

I11. Public Comments

JFTA is a small nonprofit membership organization dedicated to enhancing the livability of its
members and others located in the Joppa area. Since April 2023, JFTA has advocated against
Respondent’s application for a standard concrete batch plant air permit (“Standard Permit”) due to
Respondent’s history and practice of non-compliance. JFTA representatives and members have
submitted public comments regarding Respondent’s unauthorized operations and bad faith actions.

JFTA is based directly north of Respondent’s site in South Dallas. Joppa is a historic Freedman’s
Town. It is a low income, majority African-American community. Founded in 1872 by freed
slaves, Joppa is one of Dallas’ oldest neighborhoods. There are only two roads leading in and out
of Joppa from Interstate 45. Surrounding the community is a railroad, Highway 310, and 1-45 to
the west, industry like Respondent to the north, the Trinity River to the east, and Joppa Preserve
and McCommas Bluff Landfill to the south.

JFTA members are already adversely impacted not only by the constant stream of air pollution
from the surrounding heavily trafficked highways, but also by the other surrounding industrial
sources. For example, within a 1.5 mile radius of Respondent’s site, the following existing
industries currently emit harmful air pollutants: Martin Marietta/Miller Yard, Union Pacific
Railroad/Miller Yard, and TAMKO Building Products, Inc. (a roofing company). All of these
sources cause and/or contribute to the degradation of air quality, human health, and safety in the
Joppa community. Respondent’s unauthorized and unregulated operation adds to the existing
adverse health impacts in Joppa.

JFTA requests the Commission reject or withhold the proposed Agreed Order and assess a more
stringent penalty for the following reasons:

A. TCEQ has denied JFTA and the public their right to meaningfully participate in the
enforcement agreement by failing to disclose critical public documents directly
related to this case. The public cannot fully comment on the legitimacy of the minimal
fine and agreed order.

a. TCEQ failed to collect and make public Respondent’s operational logs.
The public has no access to the operational logs or substantial information concerning this matter

because the TCEQ permit records online database do not contain these documents and TCEQ only
requires permit-by-rule facilities to keep operational logs on site.'

' Counsel conducted search records.tceq.texas.gov.



On July 14, 2023, LANWT submitted Public Information Requests to TCEQ for Respondent’s
operational logs covering the following dates upon which Respondent was observed illegally
operating: June 15, July 6, July 12, and July 14, 2023.° On July 19, 2023, TCEQ declined to
release information pursuant to LANWT’s request, stating that the agency was “unable to locate
any responsive information in the possession of the TCEQ concerning the above referenced
request.”?! TCEQ refused to provide the requested operational logs on the basis that TCEQ did not
have the operational logs in its possession and was thus not required under the Texas Public
Information Act to provide the requested logs. If TCEQ’s statement that it did not have the
operational logs in its possession is to be believed, then the agency admitted that it did not
review Respondent’s operational logs when assessing the severity of Respondent’s illegal

operation.

After LANWT requested TCEQ obtain the documents from Respondent and share them with the
public through a public information request,”> TCEQ employee Patrick Yantis responded: “TCEQ
does not have a process for members of the public to request third party documents that are not
already within TCEQ’s possession. If you are interested in accessing a company’s records, you
may try contacting the facility directly.””® For good measure, LANWT contacted Respondent on
August 16, 2023 to request these operational logs. To date, Respondent has not provided any
documentation or correspondence containing these logs or stating their intention to provide these
logs.

On December 15, 2023, LAWNT submitted Public Information Requests to TCEQ for
Respondent's operational logs covering from December 28, 2022 to December 15, 2023.2* TCEQ
again denied LANWT’s request and requested an opinion from the Office of Attorney General.
TCEQ’s position on this matter violates the Texas State Implementation Plan (SIP) and Texas
Public Information Act.** On January 9, 2023 LANWT representatives contacted Respondent’s
counsel to obtain the logs and has not received a reply.

Under statute, the appropriate number of Respondent’s violations is equivalent to the number of
days of Respondent’s illegal operation.?® TCEQ is authorized by statute to request operational logs
from regulated entities like Respondent.?’ Therefore, to determine an appropriate penalty, it would
be critical for TCEQ to know exactly how many days Respondent illegally operated. However,
based on TCEQ’s statement that the agency did not have those logs in its possession, TCEQ did
not review those logs and thus did not actually determine how many violations occurred at
Respondent’s facility. Instead, according to the penalty calculation worksheet for Respondent’s
enforcement action, it is our understanding TCEQ merely guessed how many days Respondent

2 See Attachment 12 and 13.

2! See Attachment 13,

2 See Attachment 12 and 13.

23 Id

4 See Attachment 8.

% See e.g., TEX. GOV'T CODE § 552.002 (definition of public information).

26 Tex. Water Code § 7.052(b).

%730 Tex. Administrative Code § 106.8(b)-(c). It is important to note that since Respondent incorrectly claimed that
its past operations were conducted under a permit by rule, Respondent should have (at the very least) maintained the
necessary documents required under the incorrectly claimed PBR.
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operated despite having authority to request logs that would provide the exact number of days.?
TCEQ’s failure to obtain the operational logs that would provide exact information on how many
times Respondent violated the law by operating without proper permitting is yet another abject
failure of the agency to regulate industry in Joppa and the state of Texas.

b. TCEQ failed to make Respondent’s Financial Inability to Pay assessment and
related documents publicly available.

TCEQ also failed to provide documentation of Respondent’s purported financial inability to pay
assessed penalties.?® In a letter dated October 23, 2023, counsel for Texas Star Ready Mix stated
that the facility submitted information to TCEQ supporting the facility’s claim of financial hardship
after Texas Star Ready Mix representatives met with TCEQ staff on September 28, 2023.3
LANWT submitted a public information request for these documents on December 15, 2023.%!
TCEQ refused to provide the requested information.*?

TCEQ’s failure to provide documentation of Respondent’s financial hardship has two significant
and detrimental impacts on Joppa and the public. First, without documentation of Respondent’s
inability to pay assessed penalties imposed for the facility’s illegal operation, the public is unable
to offer meaningful and informed comment on the appropriateness of TCEQ’s proposed agreed
enforcement order. As stated above, TCEQ must include public comments in consideration of
enforcement related agreed orders. TCEQ’s refusal to provide information upon which those
comments may be made undercuts the public’s ability to meaningfully comment.

Further, Texas Star Ready Mix’s financial inability to pay the penalties assessed for the facility’s
own bad behavior and noncompliance is indicative of the facility’s ability or inability to comply
with the terms of the Standard Permit it seeks. At this time, the facility does not meet the
requirements of the Standard Permit it seeks.*® As has been established by the factual record in this
matter, Respondent has not only been operating without proper permits, but the facility will require
significant structural and mechanical alterations and improvements in order to qualify for the
requested Standard Permit. In order to comply with the terms of the Standard Permit, the facility
will need to ensure the following improvements to the site, though this list likely does not cover
all necessary improvements:

e Paving entrances to the site;

e Constructing concrete barriers that rise above the site’s stockpiles;

e Constructing concrete fences taller than ten feet; and

¢ Other upgrades to batching, mixing, and production equipment.**

8 See Attachment 9, page 44.

¥ See Attachments 1 and 8.

%0 See Attachment 15, Letter from Erich Birch, counsel for Texas Star Ready Mix, to Craig Pritzlaff, TCEQ Director
of Office of Compliance and Enforcement at 2 (October 23, 2023).

31 See Attachment 8.

32 See Attachment 1.

33 See Attachments 3 and 14.

34 [d



There is no doubt that the necessary upgrades to the facility will impose costs on Respondent. To
date, TCEQ and Respondent have not offered any information indicating that Respondent is
financially able to upgrade the facility to meet operational standards required under applicable state
and federal laws and regulations. Instead, the only information available from Respondent is its
own assertion that it cannot afford to pay the penalties it accrued from its own illegal operation.*®
The cost to ensure that Texas Star Ready Mix’s facility complies with all applicable laws and
regulations requires the facility to spend money that it claims it does not have.

If Respondent does not have the financial ability to pay its penalties, then it also likely does not
have the funds to upgrade its facility to comply with the Standard Permit it seeks. If Respondent
does have funds to upgrade the facility, then it likely has the funds to pay the penalties it has
accrued. However, without the requested financial documentation, there is no way for the Joppa
community to know which conclusion holds true.

Given the facility’s historical inability to comply with applicable laws and regulations and the
TCEQ’s reluctance to enforce such laws and regulations, the Joppa community and the public have
legitimate concerns and doubts as to whether Texas Star Ready Mix will be capable of complying
with the terms of the Standard Permit (if it is granted) and whether TCEQ will actually enforce the
terms of the Standard Permit should or when Texas Star Ready Mix fail to meet them.

c. Synopsis

TCEQ's combined failures are new facts and considerations that indicate the consent to this
agreement is improper, inadequate, and inconsistent with the requirements of the statues and rules
within the Commission’s jurisdiction.’® In failing to provide the operating logs and financial
inability to pay documents, TCEQ also impedes, without legal justification, the public’s right to
meaningfully comment on the proposed enforcement action.?’ The public cannot exercise its right
to comment on proposed agreed orders without proper information to do so, let alone without
information that by statute should be public information. TCEQ’s failure to release these
documents is not surprising given the agency’s complicity in Respondent’s continuous illegal
operation, however, TCEQ has taken that complicity one step further by attempting to shield itself
from public accountability for its failure to regulate Texas Star Ready Mix. The agency’s attempt
at hiding public information is just another illustration of the agency’s unwillingness to properly
regulate industry in the state of Texas, and it is communities like Joppa that face the consequences.

Failing to make these documents public shields the agency from any oversight regarding how the
agency calculated the penalty of the proposed Agreed Order. TCEQ's lack of disclosure also makes
it impossible for the public to review if the Proposed Agreed Order meets the standards of the
Texas Water Code.*® TCEQ must include public comments in consideration of enforcement related

33 See Attachment 6.

% Tex. Water Code § 7.075.
*1d.

8 Tex. Water Code § 7.053.



agreed orders and these actions functionally deny the public of their right to comment on this
agreement.”* TCEQ's combined failures are new facts and considerations that indicate the consent
to this agreement is improper, inadequate, and inconsistent with the requirements of the statues
and rules within the Commission’s jurisdiction.*°

B. TCEQ failed to correctly assess Respondent’s penalty and fine.

TCEQ can and should fine Respondent $10,000 each day they operated an unauthorized concrete
batch plant.*' In TCEQ’s penalty calculation worksheet violations events section, they determined
278 violation days. However, TCEQ stated “ten monthly events are recommended from November
4, 2022 non-compliance date to the August 9, 2023 date the concrete batch plant temporarily
ceased operations.”* TCEQ only assessing ten days of violations over a total 278 days timeframe
without verifiable documentation being provided to the public for review is absurd.** TCEQ still
should at the very least use this calculation to penalize Respondent $100,000 at minimum.** Also,
TCEQ has shielded Respondent from further penalties by failing to utilize Respondent’s
operational logs in determining the number of violations.* These logs would provide evidence of
Respondent’s unauthorized operations.

Respondent’s abject history of non-compliance requires a higher fine.*® At a public meeting held
on August 17, 2023, Respondent admitted, in front of TCEQ staff and the Joppa community, that
it operates ten to fifteen trucks per day from the unauthorized standard concrete batch plant.*’
Respondent’s counsel admitted this site has potentially been in non-compliance for years, stating
that Respondent “operated under the same apparent authorization as the previous owners|[.]” JFTA
representatives witnessed Respondent operating without a permit several times.*® Respondent and
TCEQ are withholding from the public operational logs which would reveal the exact number of
days Respondent operated without authorization and regulatory oversight.* TCEQ’s penalty of
$3,600 fails to meet the requisite penalty of $10,000 per day for this type of violation. The minimal
penalty does not deter operators like Respondent from illegally operating and harming the health
and safety of residents in communities like Joppa.

Additionally, TCEQ failed to follow the factors to be considered in determination of penalty
amount. As described previously, TCEQ limited JFTA and the public from evaluating all pertinent

% Tex. Water Code § 7.075.

40 ]d

*! Tex. Water Code § 7.053. The Texas Water Code specifically contains a provision where the fine for illegally
operating a standard concrete batch plant js $10,000 per day, not up to $10,000 per day.

42 See Attachment 9, page 42.

3 See Attachments | and 8.

# See Attachment 9; Tex. Water Code § 7.053.

45 See Attachments 1, 8, 12, and 13.

46 See Attachments 3, 9, 11, 14, and 16; Tex. Water Code § 7.053; Tex. Water Code § 7.072.

4T TCEQ Public Meeting — Permit No. 171636- Air NSR, August 17, 2023, Texas Star Ready Mix, Oral Comments,
at 36:30 available at
https://www14.tceq.texas.gov/epic/eCID/index.cfim?fuseaction=main.MorelPResults&StartRow=1 1 &EndRow=15&
Step=5&requesttimeout=5000.

48 See Attachment 14.

4 See Attachments 1, 8, 12, and 13.



public information by denying access to Respondent’s operational logs and TCEQ’s financial
inability to pay assessment. However, even with limited available documentation, JFTA still
asserts that TCEQ still failed to correctly assess Respondent’s penalty.

a. TCEQ did not properly assess the penalty in relation to the hazard created for health of
safety of the public.

TCEQ failed to disclose any assessment of this factor.’® Respondent adversely impacted Joppa
community members through their unauthorized operations and increase of air pollutants from
emissions which likely included, but may not be limited to: particulate mattér (PM), particulate
matter with diameters of 10 microns or less (PMo), and particulate matter of 2.5 microns of less
(PM25). Particulate matter is a dangerous pollutant made up of microscopic solids or liquid
droplets so small they can be inhaled and penetrate the lungs and even enter the bloodstream,
causing serious and long-lasting health problems.’! The increase in unauthorized air pollution
emissions endangered the health and safety of Joppa community members and impacted their use
and enjoyment of their property and residential areas like Joppa Preserve trails.

b. TCEQ did not properly assess the penalty in relation to the impact of the continuing
violations on air quality in the region.

TCEQ failed to disclose any assessment of this factor.”> Respondent continually violated air
quality regulations in the region and even requested to continue operating without a permit.

The Environmental Protection Agency’s (“EPA”) concerns for air quality in this community led
them to conduct a study related to concrete batching in Joppa.>® However, without proper permit
authorization, it is currently unclear whether facilities, like Respondent’s, will be accurately
analyzed within the study. By failing to regulate and deter illegally operating industries like
Respondent through enforcement penalties, TCEQ harms communities like Joppa.

c. TCEQ didnot properly assess the penalty in relation to Respondent’s history and extent of
previous violations, degree of culpability and anticipation of the violation, or lack of good
Jaith in rectifying the unauthorized action.

TCEQ failed to adjust any penalty calculation under the culpability criteria.’® Instead, despite
Respondent’s patterned non-compliance, TCEQ incorrectly provided an additional settlement
deferral option of $6,000.>> Respondent continued to operate without a permit for months despite
knowing they had no permit authorization.’® Respondent admitted to filling ten to fifteen trucks a

30 See Attachment 9.

S1'U.S. EPA, Particulate Matter (PM) Basics, available at: https://www.epa.gov/pm-pollution/particulate-matter-pm-
basics#:~:text=PM%20stands%20for%20particulate%20matter.seen%20with%20the%20naked%20eve.

32 See Attachment 9.

* U.S. EPA, Fact Sheet Dallas Cumulative Impacts Assessment, available at: https://www.dallascitynews.net/wp-
content/uploads/2023/11/Fact-Sheet-Dallas-CIA.pdf.

34 See Attachment 9.

3 Id. at page 40.

% See Attachments 3, 9, 11, and 14.
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day on site without a permit during a TCEQ public meeting in August 2023.>” Even during the
negotiations for this order, Respondent continued to request to operate without a permit while the
application is pending.’® Respondent’s legal counsel stated that this site has operated this way far
before Respondent’s ownership, potentially into the previous decade.’® The site also is under
another high-level enforcement action for failing to disclose documents related to water quality.5
TCEQ should have considered these levels of violations, culpability, and bad faith actions of
Respondent.®! These examples should prove Respondent’s high level of culpability and history of
patterned non-compliance and TCEQ failed to include this in the penalty calculation.®?

Finally, JFTA is not aware of any Respondent actions to rectify or compensate the community for
these unauthorized operations. TCEQ also failed to provide any documentation for efforts to create
a supplemental environmental project. The community should receive compensation for these
unauthorized operations through the form of a supplemental environmental project.

d. TCEQ did not properly assess the penalty in relation to Respondent’s economic benefit
gained through violation.

TCEQ incorrectly assessed that Respondent’s non-compliance resulted in a mere $334 of
economic benefit.® The previous sections highlight Respondent’s unauthorized operations and
TCEQ failed to assess how much financially Respondent made from these operations. Texas Star
Ready Mix even admitted to operating without a permit and filling ten to fifteen trucks a day on
site during a TCEQ public meeting.®* Despite extensive public health and environmental justice
concerns in the Joppa area, the Respondent continually gained an immense economic benefit each
day they knowingly operated without proper authorization and oversight. TCEQ’s $3,600 fine fails
to correctly weigh the enormous economic gain of Respondent’s unauthorized actions at the
public’s expense.

e. TCEQ did not properly assess the penalty in relation to the amount necessary to deter
Sfuture violations.

TCEQ's $3,600 fine paid at $100 a month does not deter future violations. In fact, this type of fine
enables non-compliance by making it more financially beneficial to operate illegally. This fine
assessment is a failure of TCEQ’s requirement to assess a penalty that deters future violations.

* TCEQ Public Meeting — Permit No. 171636~ Air NSR, August 17, 2023, Texas Star Ready Mix, Oral Comments,
at 36:30 available at
https://'www14.tceq.texas.gov/epic/eCID/index.cfin?fuseaction=main.MoreIPResults& StartRow=11&EndRow=15&
Step=5&requesttimeout=5000.

58 See Attachment 15.

59 [d

5 See Attachment 16.

61 See Attachment 3, 9 and 11; 30 Tex. Water Code § 7.053; Tex. Health and Safety Code § 382.0518.

62 Id.

%3 See Attachment 9 at page 40.

% See, TCEQ Public Meeting — Permit No. 171636- Air NSR, August 17, 2023, Texas Star Ready Mix, Oral
Comments, at 36:30 available at
https://www14.tceq.texas.gov/epic/eCID/index.cfin?fuseaction=main.MorelPResults& StartRow=11&EndRow=15&
Step=5&requesttimeout=5000.
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Considering Respondent’s numerous examples of non-compliance, TCEQ should assess the
$10,000 penalty per day of illegal operations to deter future violations.5

B. Applicant’s site is still under review for a water quality enforcement action, 2021-
1518-WQ-E. TCEQ should consider this additional high-level enforcement action in
Respondent’s penalty calculation. TCEQ cannot assess the penalty in Proposed
Agreed Order correctly until TCEQ reviews this action, determines the entity
responsible for the enforcement action, and determines if the site is currently in
compliance.

TCEQ failed to provide 2021-1518-WQ-E current enforcement case regarding RN 102390051 as
an additional issue in the Proposed Agreed Order.®® TCEQ should take additional high-level
enforcement actions into consideration at Respondent’s site in the Proposed Agreed Order.

On August 13, 2021, Texas Star Ready Mix began as owner operator for RN102390051 and CN
605903574.57 Over three weeks later on September 7, 2021, TCEQ investigated and found
violations against previous owner, Pro-Crete, for several Texas Water Code issues.®

On November 5, 2021, TCEQ submitted a letter to Pro-Crete regarding violations of Texas Water
Code and Commission Rules and assessed an administrative penalty of $11,250.% On January 27,
2023, TCEQ submitted a proposed agreed order to Pro-Crete.””

On July 7, 2023, Harley Hobson, the TCEQ Water Quality enforcement official reviewing 2021-
1518-WQ-E, stated that the owner/operator did not sign the proposed agreed order. She also stated
that she is still researching if Pro-Crete and Applicant are the same entity.

Since the proposed agreed order is not signed and the enforcement case is still active, the public
cannot be sure that Applicant or Pro-Crete have conducted any required, corrective action from
2021-1518-WQ-E.

65 See Attachments 3, 11, and 14; Tex. Water Code § 7.052(b).

% See TCEQ P1-S1 Standard Concrete Batch Plant Application, Texas Ready Mix, LLC, Page 8, Section V. Project
Information B. Enforcement Projects.

87 Counsel conducted search

hitps://www 5 .tceq.texas.gov/crpub/index.cfin?fuseaction=affil.showSingle Affil&affil_id=100558352021173.

68 See Attachment 16 - Proposed Agreed Order “During a record review conducted for the Plant on September 7,
2021, an investigator documented that the Respondent failed to submit monitoring results at the intervals specified
in the permit, in violation of 30 TEX. ADMIN. CODE §§ 305.125(1) and (17) and 319.7(d) and Texas Pollutant
Discharge Elimination System ("TPDES") General Permit No. TXG112472, Part 111, Section A, Permit
Requirements Nos. 1, 2, and 5; and Part IV, Standard Permit Conditions No. 7.f. Specifically, the monthly
conventional pollutants discharge monitoring reports ("DMRs") were not submitted, for the monthly monitoring
periods of April 2019, December 2020, and January 2021 by the 20th day of the following month. Additionally, the
annual hazardous metals DMRs and whole effluent toxicity ("WET") testing for water flea and fathead minnow
DMRs were not submitted for the annual monitoring period of 2020 by March 3 st of the following year.”

% See Attachment 16 - Proposed Agreed Order “An administrative penalty in the amount of $11,250 is assessed by
the Commission in settlement of the violations alleged in Section II ("Allegations"). The Respondent paid $9,000 of
the penalty and $2,250 is deferred contingent upon the Respondent's timely and satisfactory compliance with all the
terms of this Order.”

™ See Attachment 16.
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Furthermore, the actual owner/operator responsible for this enforcement action remains unclear.
TCEQ listed Applicant, Texas Star Ready Mix, as owner/operator about three weeks before the
2021-1518-WQ-E site investigation. Texas Star Ready Mix also has matching names of three
previous operator names on site of RN 102390051 at 4500 Great Trinity Forest Way, Dallas, TX
including: Beall Concrete Enterprises, C-N-T Redi Mix, and Redi-Mix Dallas.”!

JFTA requests an investigation into the owner/operator at the time of the 2021-1518-WQ-E and
whether or not Applicant should be the responsible party. JFTA also requests TCEQ to investigate
if the site is currently in compliance from the violations found in 2021-1518-WQ-E. Until these
investigations are complete and made available for public review as part of this Proposed Agreed
Order and public participation process, JETA requests the Commission withdraw or withhold the
Proposed Agreed Order.

C. In the Proposed Agreed Order, TCEQ fails to take into account the impact on the
community from cumulative risks of other industrial activity in the area.”

In Joppa, numerous industrial sites contribute to the cumulative air quality risks in the area
including Martin Marietta/Miller Yard, Union Pacific Railroad/Miller Yard, and TAMKO
Building Products, Inc. (a roofing company). The community recently dealt with the adverse
impacts from a train derailment with delayed clean up.” Highways 310 and I-35 and a landfill also
border the neighborhood. Joppa shouldn’t have to also bear the additional heavy burden caused by
willful industrial non-compliance like Respondent’s.

TCEQ has an affirmative duty to consider the cumulative emissions from all of the industrial
operators in Joppa when considering the Proposed Agreed Order and how Respondent’s
unpermitted operations negatively impacted human health and the environment.

In Joppa, there are numerous additional sources of particulate and other pollution in close
proximity to Respondent’s site; therefore, the TCEQ must consider the cumulative risks from those
nearby industrial sources of air pollution in determining whether Respondent’s unpermitted
additional emissions had an even more negative impact on human health and the environment.

™ Counsel conducted search
https://www13.tceq.texas.gov/crpub/index.cfm?fuseaction=priornames.priorNameList&denormalized_id=5436768920021
50&name_typ=REG_ENT (last visited January 11, 2024).

72 See Attachment 9; “The commission shall: (1) develop and implement policies, by specific environmental media,
to protect the public from cumulative risks in areas of concentrated operations; and (2) give priority to monitoring
and enforcement in areas in which regulated facilities are concentrated.” Tex. Water Code § 5.130.

73 Dallas Morning News, July 25, 2022, https:/www.dallasnews.com/news/environment/2022/07/25/union-pacific-begins-
cleanup-11-days-after-train-derailment-in-joppa/.
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D. In the Proposed Agreed Order, TCEQ fails to consider the adverse impacts of the
unpermitted operations to the surrounding environmental justice community in
violation of Executive Order 12898.

Executive Order 12898 requires each federal agency to conduct its programs, policies and
activities that substantially affect human health and the environment, in a manner that ensures that
those programs, policies and activities do not have the effect of excluding persons from
participation in, denying persons the benefit of, or subjecting persons to discrimination because of
their race, color, national origin or income level.”

With respect to the approval of enforcement agreements, Executive Order 12898 requires federal
agencies (or any local government or governmental agency in receipt of federal funding from
source such as the EPA) to evaluate its actions for disproportionately high and adverse effects on
minority or low-income populations and to find ways to avoid or minimize these adverse impacts
where possible.

To trigger Executive Order 12898, the effects of the project must be both adverse, and affect a
low-income minority population more so than it would the general public. Adverse effects that
appreciably put a minority or low-income population at an increase health risk or appreciably
affect their physical or economic wellbeing will trigger Executive Order 12898.

This proposed Agreed Order and Respondent’s pending permit decision triggers Executive Order
12898 because of the well-known adverse effects of particulate pollution on human health and
safety and the siting of the facility in a predominately low-income and minority neighborhood.
The Joppa community, especially the area immediately adjacent to and surrounding the
Respondent’s site, is comprised of mostly low-income, minority households. The population
within a 1-mile radius of the site is 96% people of color, 95% low-income and 59% linguistically
isolated.”” The community has been historically disproportionately impacted by environmental
injustices. As such, they have an acute and urgent interest in reducing harmful air pollutants in
their neighborhoods that adversely impact respiratory health.

The Joppa neighborhood to the north of Respondent’s site is a predominantly low income, minority
neighborhood compared to other neighborhoods in the City of Dallas and State of Texas. This
status, combined with the concentration and proliferation of industrial sources of pollution, easily
meets the definition of an environmental justice community. This is exactly the kind of community
that Executive Order 12898 was designed to address. A decision to approve this Proposed Agreed
Order furthers the TCEQ pattern of allowing companies to pollute in predominantly minority
communities with minimal oversight, enforcement or penalty. Pollution in this neighborhood has
adverse impacts on the health of the people living there, and further solidifies a broader history of
environmental inequity that continues to threaten the environment and public health in low-income
and minority communities across Texas. The TCEQ must, at the very least, examine those effects
before making this decision.

7 Exec. Order No. 12898, 59 Fed. Reg. 7629 (1994).
> U.S. EPA, EJSCREEN Demographic Indicators, available at: https:/ejscreen.epa.gov.
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III.  Conclusion

JFTA’s comment discloses facts and considerations that indicate that consent to this Proposed
Agreed Order is inappropriate, improper, inadequate, and inconsistent with the requirements of
the statutes and rules within the Commission's jurisdiction or the Commission's orders and permits
issued in accordance with the Commission's regulatory authority. Therefore, JFTA urges the
Commission to reject or withhold the approval of the Proposed Agreed Order and believes this is
warranted based on the information already available.

Respectfully submitted,

Michael Bates Wendi Hammond Haley Varnadoe

Counsel for JFTA — Joppa Freedmans Town Association (JETA)
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ATTACHMENT 1
24-89784 10 DAY REQUESTOR COPY

Re:  Part2 of 2, Public Comments, Pending Agreed Order and Enforcement Action
~ TCEQ Case Namber 63326, Docket Number: 2022-1557-AIR-E, Texas Star
Ready Mix, LLC located at 4500 Great Trinity Forest Way, Dallas, Texas
75082 regarding Proposed Agreed Order.

On behalf of its client, Joppa Freedmans Town Association (JFTA), Legal Aid of NorthWest Texas
(LANWT) submits in the above named and numbered matter the following:

# public comments.

All contact with JFTA and its members regarding this matter should be through its legal counsel:

Michael Bates, Staff Attorney Wendi Hammond, Staff Attorney
phone: (469) 917-5970 Ext. 8902 phone: (469) 917-5970 Ext. 8903
email; batesm(@lanwi.org email; hammondwi@lanwt.org

Haley Varnadoe, Staff Attomey
phone: (817) 882-1001 Ex. 8921
email: varnadoeh{@lanwt.org

Legal Aid of NorthWest Texas
400 8. Zang Blvd., Ste, 1420

Dallas, TX 75208
Fax: (817) 736-1602
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Jon Niermann, Chaivman
Emily Lindley, Commissioner
Bohby janecka, Commissiener
Kelly Keel, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
January 3, 2024

The Honorable Ken Paxton

Office of the Attorney General
Open Records Division

Price Daniel Sr. Building, 6th Floor
209 W. 14th Street

Austin, Texas 78701

Attention: Tamara Smith, Division Chief, Open Records Division

Re:  Request for Attorney General Decision
Public Information Act Request Regarding Texas Star Ready Mix, LLC
TCEQ PIR No. 24-89784

Dear Attorney General Paxton:

The Texas Commission on Environmental Quality {TCEQ) received a Public Information Act (PIA)
request for information regarding Texas Star Ready Mix, LLC (Attachment A). This PIA request
(PIR) was made by Michael Bates on December 15, 2023, and was received by TCEQ the same
day. TCEQ was closed on December 25, 2023, and December 26, 2023, in observance of the
Christmas holiday. TCEQ was closed on January 1, 2024, in observance of New Year's Day.
Therefore, the tenth business day after receipt of the request is January 3, 2024.

TCEQ has provided the requestor with information TCEQ believes to be public. Other
information, which TCEQ believes to be excepted from disclosure under the PIA, has not heen
released to the requestor. TCEQ has identified responsive information that involves the privacy
or property interests of a third party, which TCEQ has declined to release for the purpose of
requesting an attorney general decision. Pursuant to Texas Government Code § 552.301(d)(1),
the requestor was notified on this day by copy of this letter that TCEQ has withheld a portion
of the requested information and requested an attorney general decision about whether the
information is excepted from public disclosure {see courtesy copies listed in closing). In
accordance with Tex. Gov't Code §§ 552.301 and 552.305, TCEQ requests a formal opinion on
this matter.

TCEQ claims the following exceptions to disclosure: Tex. Gov't Code §§ 552.101-552.162.

The fifteenth business day from the date of receipt of the request is January 10, 2024, In
accordance with Tex, Gov't Code §§ 552.301(¢) and 552.305(d), TCEQ will submit to the Office
of the Attorney General by January 10, 2024, a packet of information containing the following:
(1) written comments stating the reasons why the exceptions stated in this letter apply; (2) a
copy of the written request for infermation; and (3) copies or representative samples of the
specific information requested, labeled to indicate which exceptions apply to which parts of the
copy.

In accordance with Tex, Gov't Code § 552.305(d), on January 3, 2024, TCEQ notified Texas Star
Ready Mix, LLC of this request for an attorney general decision and made available the third
party documents that TCEQ will submit to the Office of the Attorney General (See Attachment
B). .

P.0O. Box 13087 = Austin, Texas 78711-3087 + 512-239-1000 + iceq.texas.gov

How is our customer service?  Lceq.lexas.gev/customersurvey
printed m aecycled paper




The Honorable Ken Paxton
Request of Michael Bates
TCEQ PIR No. 24-89784
January 3, 2024

page 2

I appreciate your response to this request. If you have any questions about this matter, please
contact Cascy Kurnath, Staff Attorney, Litigation Division, Office of Legal Services, at
Cascy Kurnath@tceg.texas.gov.

Sincercly,

L
Elizabeth Cater, Public Information Counsel
General Law Division, Office of Legal Services

Texas Commission on Environmental Quality
Elizabeth.Cater@iceq, texas.gov

Enclosures
cc Michael Rates, via e-mail (without attachments)

Erich Burch, via email (without attachments)
Hana Alsarabi, via email {without attachments)




ATTACHMENT 2
FOLLOW-UP: TEXAS STAR READY MIX, LLC; CASE NO. 63326; DOCKET NO.
2022-1557-AIR-E 9.29.2023 REDACTED

From: Amy Seftemaver
Ce: Michael Delacryz; Yot ; Craia Prigiaff
Subject: Follow-up: Texas Star Ready Mix, 1LC; Case No. 63326; Docket No. 2022-1557-AIR-E
Date: Fridfay, Septerber 29, 2023 1:29:43 PM
Attachimentst RS Form 8821.0df
Instructions for IRS form 8821 exlf
1B3 Form 4506, pdf
Fi 506,
Sehedule of ndebtedngss.pdf
Disdlosure Form.odf
mage00t.png
Importance: High

Good afternocon Mr. Albelbaisi,

During our meeting yesterday, the financial inability to pay process was discussed and I
committed to providing you the information necessary for the TCEQ to conduct an analysis
regarding your ability to pay the administrative penalties. If you choose to do so, please provide
the following information so that TCEQ staff can perform the analysis,

By October 13, 2023, please provide directly to this office the informatien for the corporation: ‘

1. Completed disclesure forms, IRS Forms 8821 and 4506 [enclosed). The tax form numbers
and tax periods requested on Form 4506 must correspond with the retums submitted in
Item 2 below. A cover page is attached with instructions on how to complete for TCEQ
purposes;

2. Completed and signed federal corporate incotae tax returns, including all schedules,
forms, and attachments, for the last three (3} filing years. If the returns arc coples
withour signature{s), please sign them;

3. Financial statements prepared in accordance with generally accepted accounting principles
for the last three (3) years and most current monthly or guarterly period. The financial
statements should include balance sheets, income statetnents, cash flow statements, and

. notes to the financial statements, Provide audited statements if they have been prepared;

4. Completed copies of quarter]ly reports filed with the Texas Workforce Commission for the
four (4) quarters of the most recently comptleted fiscal year and the completed quarters-
to-date for the current year;

5. Completed Schedule of Indebtedness {enclosed) for all presently outstanding loans;

6. Copies of the note agreements for each ouistanding loan;

7. Completed "Disclosure Form - Corporate/Parmership” {enclosed) for each financial
institution with which the company has a loan(s) or deposit account(s);

8. Copies of the most recent three (3) months bank statements for each account;

9. A written schedule identifying corporate officers and each officer's total annual
remuneration for the last three (3} years, Remuneration includes, but is not lHmited ta,
salary, wages, dividends, loans, vehicle allowances, bonuses, deferred compensation,
stock options, life insurance, profit-sharing, and retirement account contrthutions;

10. A written schedule identifying shareholders of the company's voting stock. List the
number of shares held, by shareholder, and the dollar value;

11. A written schedule identifying corporate affiliates that the company has an ownership
interest in or that have an ownership interest in the company,

12. Copies of all signed lease agreements to which the company is a party as lessor or lessee;




13. Alist of company vehides, including make, model, year, purchase date, purchase price,
vehicle use, and primary driver; and

14, A written statement explaining the financial reasons for the corporation’s claim of
inability te pay the full amount of the penalty, and an explanation of the amount that can
be paid. The statement should consider but is not limited to the following: cash flow
ability, short-term deferral of capital expenditures, ghility to reduce expenses, borrowing
capacity, existing liquid assets, and liquidation of or horrowing against nen-essential
assets,

This request may not represent an all-inclusive document request as review of the information
above may necessitate a request for additional documents.

Failure to submit the requested documents by October 13, 2023 will forfeit your
opportunity for financial review. Consequently, financial impairment will not be
considered for setitement purposes, Partial or incomplete submissions of information will
be treated as nonresponsive.

The documentation specified above should be submitted to:

Ms. Yuliya Dunaway, Enforcement Coordinator
Air Enforcement Section, MC R13 '
Enforcement Division

Texas Commission on Environmental Quality
14250 judson Road

San Antonio, Texas 78233-4480

Additionally, you inquired whether payment plans were available should you
choose to settie the case. We do have payment plans available. The overall
length of the payment plan can vary but pursuant to 30 Texas Administrative
Code §70.9, they can be no more than 36 months. If you were to decide to settle
with a 36-month payment plan, your initial payment would be $690 and the
payment for the remaining 35-months would be $666.

Although it is our desire 1o resolve this matter socner, the official settlement
deadline is November 7, 2023. If we do not receive settlement, or you do not
timely submit your financial inability to pay documentation, we may forward
vour case to the TCEQ's Litigation Division and the original settlement offer,
including the penaity deferral, will no longer be available.

If you have any other questions or concerns regarding the information in this email, please do
1ot hesitate to call me at (512) 239-2588 or send me an email at
Thank you for your prompt attention te this matter.

Sincerely,

Amy Settemeyer
{512} 239-2588
Deputy Director
Enforcement Division




ATTACHMENT 3
PIRI R4 89784

AIR CP_111648234_CP_20230820_Investigation_1924559_

Texas Commission on Environmental Quality
Investigation Report

The TCEQ is committed to accessibility. [f you need assistance in accessing this document, please contact oce@teeq.texas gov

Customer: Texas Star Ready Mix, LLC
Customer Number: CN605903574

Regulated Entity Name: TEXAS STAR READY MIX CBP SN 78043
Regulated Entity Number: RN111648234

Investigation # 1924550 Incident Numbers
Investigator:  ADAM MASON Site Classification MINOR SOURCE
Conducted: 08/29/2023 -- 08/29/2003 SIC Code: 3273

Program(s):  AIR NEW SOURCE PERMITS

Investigation Type: Compliance Investigation Location:
Additional ID(s): 171636

Address: 4500 GREAT TRINITY FOREST Local Unit: REGION 04 - DFW METROPLEX
WaY, Activity Type(s):  AIRFIOS - AIR AIRFIOS - ONSITE
DALLAS, TX , 75216 FOLLOW.UPINV

Principal(s): HECEIVED
Role Name

RESPONDENT TEXAS STAR READY MIX LLC 0CT 05 2023
Contacl(s): . PO AL B
Role Title Name Phone

REGULATED OWNER EYAD ALBELBAISI Cell

ENTTTY Phone  (214) 475-509;
CONTACT

NOECONTACT ~ MANAGER MS Hana Alsarabi e

ther S1aff Member(s):

Role Name

QA Reviewer ELIZABETH SMITH

Investigator ANSLEY HAMID

Supervisor KIMBERLI FOWLER

Investigator ASHLEIGH HADDOCK
Associated Check List

Checklist Name Unit Name

AIR GENERIC INVESTIGATION (10 ITEMS) AIRFI

L igation C .

Introduction:

On August 29, 2023, Mr, Adum Mason, Ms. Ansley Hamid, and Ms. Ashleigh Haddeck, Envivormental
Investigators (Investigators) of the Texas Commission on Environmental Quality (TCEQ), Dallas/Fort Worth




TEXAS STAR READY MIX CBP SN 78043 - DALLAS
8/2g9/2023 Inv. # - 1924559
Pagezofy

{DFW) Region Office, Air Section, Compliance Team conducted an Air Guality Onsite Follow Up Investigation
(AIRFIOS) at Texas Star Ready Mix (Facility} located at 4500 Great Trinity Forest Way, Dallas, Dallas County,
Texas.

This investigation reviewed eurrent activities at the facility following an investigation conducted by the Dallas
Local Air Program (LAP) on August g, 2023, Investigation Number 1924451, and statements made by company
representatives during a Public Meeting held on August 17, 2023, where representatives stated that the facility
was still operating without authorization. The facility operates under Registration number 30039 which is for
Permit by Ruie (PER) 30 Texas Administration Code (TAC) 106.144 for Bulk Mineral Handling. The current
registration for bulk mineral handling does not authorize a conerete batch plant. A Notice of Enforcement Letter
was sent to the facility on October 12, 2022, and the order is pending.

Mr. Yyad Albelbaisi is the Regulated Entity (RE) mail contact and participated in this Investigation.

Daily Narrative

On August 29, 2023, the investigators arrived near the site at approximately 11:44 AM and took weather readings.
The temperature was approximately 83.6 degrees Fahrenheit with 51.8% humidity. The wind was approximately
0.9 to 2 Miles per Hour (MPH) from the west southwest and a partly cloudy sky. While offsite the investigators
noted that the facility appeared to be shut down, The investigators observed the batch plant for approximately 20
minutes and did not note any equipment in operation. Activities were ongoing onsite such as truck maintenance,
but the concrete batch plant was not operating.

After arriving on site, the investigators spoke to Mr, Albelbaisi about the scope and purpose of the investigation.
The investigator asked when the last time the concrete batech plant was in operation. Mr. Albelbaisi stated that he
stopped operating the facility appreximately two weeks ago on August 9, 2023, following the investigation by the
Dallas LAP.

The investigator provided an exit interview form decumenting an alleged ongoing violation for unanthorized
operation up to August g, 2023. Mr. Mason also explained that this continuing violation will be referred to
enforcement. This violation is considered Categery Az.d in accordance with the EIC, Revision 17, and classified as
major. The investigators left the site at appreximately 12:55 PM.

Exit Interview: N
Mr. Mason informed Mr. Albelhaisi of the results of the investigation on August 20, 2023, and provided him an
exit interview form while onsite.

GENERAL FACILITY AND PROCESS INFORMATION:

Process Description

The facility operates as a concrete batch plant and performs batch mixing. Concrete trucks are loaded onsite and
mixes onsite prior to leaving the facility property line.

BACKGROUND:

Compliance History:

RE Name: TEXAS STAR READY MIX RN: 111648234

Classification: UNCLASSIFIED  Rating: ¢ Publication Date:  Aug 29, 2023
Customer NameTEXAS STAR READY MIX LLC CN: 605903574

Classification: UNCLASSIFIED  Rating: ¢ Publication Date:  Aug 29, 2023

Agreed Orders, Court Orders, and Other Compliance Agreements:
A Notice of Enforcement dated October 12, 2022, was sent to the facility for failure to obtain authorization prior
to the operation of the concrete batch plant, Order 2022-1557-AIR-E is pending,

Prior Enforcement Issves:
A Notice of Enforcement dated October 12, 2022, was sent to the facility for failure to obtain authorization prior
to the operation of the conerete batch plant.

Complaints:
None in the last two years.




TEXAS STAR READY MIX CBP SN 78043 - DALLAS
8/z29/2023 Inv. # - 1924559
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Conclusions, Recommendations and Current Enforcement Actions:
One violation was noted during this investigation for continued operation without authorization. A Notice of
Enforcement Letter will be sent.

Additional Issues:
None.

NOE Date: 8/1/2023

Track Number: 856144 Compliance Due Date: To Be Determined
Violation Start Date: 11/4/2022
30 TAC Chapter 116.110(a)

5C THSC Chapter 382.0518(a)
5C THSC Chapter 382.085(b)

Alleged Violation;

Investigation: 1924559 Comment Date: 08/31/2023

Failure to obtain authorization prier to the construction and operation of a concrete batch plant. Specificaily,
during an investigation conducted on August 29, 2023, it was noted that the facility constructed and operated

a concrete batch plant without authorization up to August 9, 2023,

Recommended Corrective Action: Obtain anthorization prior to the construction and operation of &

concrete batch plant.
Signed A, cﬁm W, Waasn Date _o/1/2023
Environmental Investigator
; e
Signed H&/ ' Date __of1/z023
Supervisor
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Attachments: (in order of final report submittal)
. Enforcement Action Request (EAR — Maps, Plans, Sketches
Aﬂer to Facility {specify type): _{ L E E ___Photographs
Investigation Report ___Cprrespondence from the facility
___Sample Analysis Results __Aher (specify) :
—_Manifests Esxit Intervien)
___Notice of Registration




Attachment 1
Exit Interview

TEXAS STAR READY MIX CBP SN 78043 — RN111648234
Texas Star Ready Mix, LLC — CN605903574

Investigation No.: 1924559
Investigation Date: August 29, 2023
Investigator: Adam Mason
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\ TCEQ EXIT INTERVIEW FORM: Potential Violations and/or
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See nate: Wha Fills ol the EAR? u

Enforcement Inv. # 1924559 Initiated by: Region, LP, Central: | Region
Action
Enf Case Name of Initiating QOffice: | REGION 04 - DFW
Referral METROPLEX
Rev. 3118/2002 Medi .
edia AQ
Caode:
Section 1: Respondent
D CN805903574 Role | RESP PARTY
Name TEXAS STAR READY MIX LLC
:ﬂ:;lins Street/PO Box | 4500 GREAT TRINITY FOREST WAY
ress -
Clty/State/ZIp | pa|| AS, TX 75216-5019
Phone (214) 475-65095 ] Fax

Primary Contact {NOE Contact)

Name | HANA ALSARABI Organization TEXAS STAR READY MiX LLC
Title ;| MANAGER Phone (214) 475-5095 | Fax
Section 2: Respondent's Facility/Operation (F/Q)
FIQID [RN111648234
F/O Name | TEXAS STAR READY MIX CBP SN 78043
F/O Physical Address | 4500 GREAT TRINITY FOREST WAY
- Location City { DALLAS Location Zip | 75216
Location County | DALLAS Operational Status | Active
Primary Business Activity | Concrete Batch Plant Type of Small Entity | Small Business
SNC or HPV? | N/A SIC Code | 3273
Potentially Affected Area | N/A Complaints Closed { 0
List any NOVs70rders for same { VTN 825208 - ORDER 2022-1657-AlR-E
or simifar violations at this FIO
in the past 5 years.
Additional IDs | 171636

Section 3: Summary of Violations

12

Sea nota: Inciuslion of Resolved or

Verbal Violations u




Viol Requirements Cited Viotation Dates Investigation/ Date of... CAT
Num | Violation Dascriplion Start End File Review NOV NOE
B56744 | 30 TAC Chapter 116.110(a) /42022 8/6/2023 082912023 000172023 A
§C THSC Chapter 382.0518(a) | 11/4/2022  8/9/2023 08/29/2023 08/01/2023) A
........... SCTHSC Chapter 382.085(b) | 11/4/2022 8/9/2023 | 0829/2023 | ~  09/01/2023[ A

Failure to obtain autherization pricr to the construction and aperation of a concrete batch plant.

Section 4: Additional Discussion

VTN 856744 Failure to obtain authorization prior to the construction and operation of a concrete batch
plant, in violation of 30 TAC §116.110(a). The facility constructed and operated a concrete batch plant without
autharization as documented during the investigation conducted on August 29, 2023. The concrete batch plant
was in operation up to August 8, 2023. This violation is considered Category A2.d in accordance with the EIC,
Revigion 17, and classified as major. The viclation warrants formal enforcement.

Section 5: Additional Issues

N/A

Saction 6: Information About Initiating Office

Name | Adam Mason Date| saptember 1, 2023

E-Mail| Adam.Mason@tceq.texas.gov

Signature p : W7 "

Phone (817)588-5889

[t o T/

Signatufe | WW E-Mail Kimberli.Fowler@tceq.texas.gov
Phone-{” (817)588-5823 .
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Jon Niermann, Chatrman
Emily Lindley, Commrissioner
Bobby Janecka, Commissiener
Toby Baker, Executive Director

TExAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Potlution

September 1, 2023

E-CERTIFIED CONFIRMATION #9171 9690 0935 0298 5387 01

Ms. Hana Alsarabi, Manager
Texas Star Ready Mix, LLC
4500 Great Trinity Forest Way
Dallas, TX 75216-5019

Re: Notice of Enforcement for Compliance Evaluation Investigation at:
Texas Star Ready Mix CBP SN78043, 4500 Great Trinity Forest Way, Dallas, Dallas County,
Texas
RN111648234, CN605903574

Dear Ms. Alsarabi:

On August 28, 2023, Mr. Adam Mason of the Texas Commission on Envirommental Quality (TCEQ)
DFW Region Office conducted an investigation of the above-referenced regulated entity to
evaluate compliance with applicable requirements for air quality, BDuring this investigation,
certain outstanding alleged violations were documented. Encloséd is a summary which lists the
investigation findings,

In the listing of the alleged violations, we have cited applicable requirements, including TCEQ
rules. Please note that both the rules themselves and the agency brochure entitled Obtgining
TCEQ Rules (Gl 032) are located on our agency website at hitp://www.tceq.state.bxus for your
reference. If you would like a hard copy of this brochure mailed to you, you may call and request
one from either the DFW Region Office at 817/588-5800 or the Central Office Publications
COrdering Team at 512/232-0028. .

Also, please be advised that the Legislature has granted enforcement powers to the TCEQ to carry
out its mission to protect human health and the environment. Due to the apparent seriousness
of the alleged viclations, formal enforcement action has been initiated, and additional violations
may be cited upon further review, We encourage you to immediately begin taking actions to
address the outstanding alleged violations.

In responding with prompt cotrective action, the administrative penalty to be assessed may
be limited.

The Commission recognizes that the great majority of the regulated community wants to prevent
pollution and to comply with environmental laws., We dedicate considerable resources toward
making voluntary compliance achievable. But where compliance has not been met it is our duty
to protect the public and the environment by enforcing the state's environmental laws,
regulations, and permits.

TCEQ Region +-Dallas/Fort Worth = 2309 Gravel Dr. » Fort Worih, Texas 761186951 « 817-388-5800 « Fax 817-588-5700

Austin Headquarters: 512-239-1000 » (ceqtexasgov » How is our customer service? Leeq.texas.gov/customersurvey
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Ms. Hana Alsarabl, Manager
Page 2
September 1, 2023

Also, if you believe the violations documented in this notice have been cited in error, and you
have additional information that we are unaware of, you may reqguest a meeting to discuss this
enforcement matter. To request meeting, send a letter describing the additional information to
the address shown below.

Manager, Air Section

Enforcement Division, MC 219

Re: Enforcement Meeting Request

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

If you or members of your staff have any questions, please feel free to contact Mr. Mason in the
Air Section in the DFW Region Office at (817) 588-5880.

Sincerely, -

Fowler, Air Section Manager
Dallas-Fort Worth Region Office
Texas Commission on Environmental Quality

KSF/amm

Enclosures:  Summary of Investigation Findings

15




. Z k) Tnvestigation #
4500 GREAT TRINITY FOREST WAY Investijakon Date: 08/29/2023
DALLAS, DALLAS COUNTY, TX 75216

Additional ID{s): 171636

Track No: 856144 Compliaice Due Date: To Be Determined
30 TAC Chapter 116.110(a)

5C THSC Chapter 382,0618(a)

SC THSC Chapter 382.085(b)

Alleged Violation:

{nvestigation: 1924559 Comment Date: 09/01/2023

Failure to obtain authorization prior to the construction and operation of a concrete batch
plant. Specifically, during an investigation conducted on August 29, 2023, it was noted that
the facility constructed and operated a concrete batch plant without authorization up to August
9, 2023.

Recommended Corrective Action: Obtain authorization prior to the construction and
operation of a concrete batch plant.

Summary of investigation Findings Page 1 of 1
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ATTACHMENT 4
RE: PROPOSED ORDER DOCKET 2022-1557-AIR-E

From: Cralit Pritzialf
To:
Ce: ]
Subject: RE; Proposed order Docket 2022-1557-A1R-E
Date: Thursday, September 14, 2023 4:18:00 PH
Attachmants: i

imagelGl.cng

My, Albelbaisi,

I am the Director of the Office of Compliance and Enforcement at, the Texas
Commission on Environmental Quality (TCEQ). T understand you received the
attached proposed offer of settlement to resolve this enforcement matter. A
proposed agreed order was included for your signature, This matter concerns
operation of a facility without a proper authorization (from September 12,2022-
August 9, 2023). 1 also understand you are the representative of and are
authorized to act on behalf of Texas Ready Mix, LLC.

Your below correspondence appears to indicate a general denial of all the TCEQ's
allegations, which could be construed as an outright rejection of our settlement
offer and an unwillingness to settle, As noted in the letter, such an outright
rejection would terminate settlement discussions, and immediately move this
matter into either administrative or civil litigation to resolve the State’s claims.
However, before I refer this matter to litigation, I want to offer you an
opportunity to reconsider your cwrrent posture. Therefore, I request your
attendance at a meeting with me and the Deputy Director for the Enforcement
Division, Amy Settemeyer, at my office in TCEQ’s headquarters in Austin, Texas.
Days/times available for this meeting include:

» Thursday, September 21 at 10:30;

« Wednesday, September 27, at 1:30; or

¢ Thursday, September 28, at 1:30.

Please let us know which day/time works for you, and we will send you lecation
instructions, If you are represented by counsel, please let me know so that your
counsel may be properly included.

Sincerely,

Craig Pritziaff

Director | Office of Compliance and Enforcement
Texas Commission on Environmental Quality
(0) 512.239.5160 | (C) 512.685.3719

From:

Sent: Tuesday, September 12, 2023 12:55 PM

To: Yuliya Dunaway <yuliya.dunaway@tceq.texas.gov>
Subject: RE: Proposed order Docket 2022-1557-AIR-E

17




Hello Yuliya,

t wilt be sharing files with you shawing proper autharization prior to construction and information
about standard exemptions. Please forward them to the department who issued the proposed
order. Further we never received a proper notice and the cited violation does not apply to us,

&d

From: Yuliya Dunaway <yuliya.du ceqle ov>
Sent: Friday, September 8, 2023 7:54 AM

To:

Subject: Proposed order Docket 2022-1557-AIR-F

Geod morning Mr, Albelbaisi,
The proposed order we were discussing earlier, was approved and mailed out from Austin,
I am including a copy of the proposed arder for your convenience.

Please let me know if you have any questions/concerns.

Thank you,

Yuliya Dunaway, P.G.
Enforcement Coordinator
Enforcement Division
Office: 210-490-3096
Direct:216-403-4077

Fax: 210-403-4069

[
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ATTACHMENT 5
RE: TCEQ ENFORCEMENT INVESTIGATION 1846525

From:
Ttn

Subjact: RE: TCEC) Endorcariasit Investicusion LASEEDS
Daket Blecrtay, vt 12, 2023 5:33-12 Pt
Attacinesais: Qa0 pog

Good Afternoon Yuliya,
As we spoke, the current permit should be suffident.
= Aine Carrall
Office of Air | Ailr Permits Division | NSR Mechanical Section
{512) 2391362
= Steven Stumnp
Ext 61407

SFEVEN.STUMP@TCEQ. TEXAS. GOV

Thanks,
Ed
{214) 475-5¢95

From: Yuliva Dunaway <yufiya.dunaway@teeq. texas.gove
Sent; Friday, Novamnber 18, 2022 10:33 AM

Ta:

Subject: TCEQ Enforcement Investigation 1846525

Good afternoon Mr. Albelbaist,

This is a courtesy email notifying you that | am the TCEQ Enforcement Coprdinator assigned to the
Texas $tar Ready Mix case relating to Investigation No. 1846535

If you have any questions, wald like ta submitany documents, or need any additional infarmation,
please lat me know.

Thank you,

Yuliya Dunaway, G.I.T.
Enforcement Conrdinator
Emforcement Division
Offce: 210-420-3096
Direct:210-403-4077

Fax: 210-203-4069

[
i

-

19




ATTACHMENT 6
REVISE D PAO 11-10-23 TEXAS STAR READY MIX 2022-1557-AIR-E

Jon Niermann, Chairman

Emily Lindley, Commissioner

Bobby Janecka, Commissioner

Kelly Keel, Interim Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Polluilon
H H

?

November 10, 2023

Mr. Eyad Albelbaisi, Owner
Texas Star Ready Mix, L1L.C
25 Lochleven

Richardson, Texas 75082

Re: Revised Proposed Agreed Order
Texas Star Ready Mix, LLC
RN111648234; Docket No, 2022-1557-AlIR-E; Enforcement Case No. 63326

FOR SETTLEMENT PURPOSES ONLY

Dear Mr. Albelbaist:

This letter is to inform you that the TCEQ's Financial Administration Division completed its
review of Texas Star Ready Mix, LLC's financial documents. Based on this, the following
revision has been'made: Section I (Jurisdiction and Stipulations): Paragraph No. 4 has been
madified to incorporate a revised penalty amount of $3,600 and penalty payment schedule.
Please note that the first payment is for $100. The remaining amount of 53,500 of the
undeferred penalty shall be pald in 35 monthly payments of $100 each.

Although this revised order replaces the proposed order enclosed in the Texas Commission on
Environmental Quality (“TCEQ”) letter dated September 7, 2023, the terms and conditions noted
in the September 7, 2023 letter still apply, If you agree with the revised order as proposed,
please sign and return this order with an orlginal signature and the first penalty payment of
$100 no later than Friday, November 17, 2023, {check payable 1o "TCEQ" and referencing
Texas Star Ready Mix, LLC, Docket No. 2022-1557-AIR-E) to:

Financial Administration Division, Revenue Operations Section
Cashier's Office, MC 214

Texas Commission on Environmental Quality

P.Q. Box 13088

Austin, Texas 78711-3088

P.0.Box 13087 * Austin, Texas 78711-3087 * 512-239-1000 * tceq.texas,gov

How is our customer service? tceq.lexas.gov/customersurvey
printed on recycinl papsr
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Mr. Eyad Albelbaisi
Page 2 :
November 10, 2023

Enclosed for your convenience is a return envelope. Please note that any agreements we reach
are subject to final approval by the Commission. For any questions or comments about this
matter, please contact Ms. Yuliya Dunaway of my staff at (210) 403-4077 or at
yuliya.dunaway@tceq.texas.gov. .

Michael De La Cruz, Manager

Enforcement Division
Texas Commission on Environmental Quality

Sincerely,

MD/yd
Enclosures:  Revised Proposed Agreed Order, Return Envelope

cc Mr. joseph Vu, P.G., Manager, City of Dallas, Office of Environmental Quality &
Sustainability, 1500 Marilla Street, 7AN, Dallas, Texas 75201

Mr. Erich Birch, Attorney at Law, Birch Becker & Moorman LLP, via e-mail
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION § :
CONCERNING § TEXAS COMMISSION ON
TEXAS STAR READY MIX, LLC §
RN111648234 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO, 2022-1557-AIR-E
I. JURISDICTION AND STIPULATIONS
On , the Texas Commission on Environmental Quality {"the

Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding Texas Star Ready Mix, LLC (the "Respondent”) under the authority of Tex.
HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE ch, 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent together stipulate that:

1. The Respondent owns and operates a concrete batch plant located at 4500 Great Trinity
Forest Way in Dallas, Dallas County, Texas (the "Plant™. The Plant consists or consisted
of one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

2, The Executive Director and the Respondent agree that the TCEQ has jurisdiction to enter
this Order pursuant to Tex. WATER CODE §§ 7.002, 7,051, and 7.073, and that the
Respondent is subject to TCEQ's jurisdiction. The TCEQ has jurisdiction in this matter
pursuant t0 TEX, WATER CoDE § 5.013 because it alleges viclations of Tex. HEALTH & SAFETY
CorE ch. 382 and the rules of the TCEQ.

3. The occurrence of any violation 15 in dispute and the entry of this Order shall not
constitute an admission by the Respondent of any violation alleged in Section I
("Allegations"), nor of any statute or rule.

4, An administrative penalty in the amount of $30,000 is assessed by the Commission in
settlement of the violations alleged in Section Il ("Allegations"). The Revenue Operations
Section of TCEQ's Financial Administration Division reviewed financial documentation
submitted by the Respondent and determined that the Respondent is unable to pay all
or part of the penalty, Therefore, $26,400 of the penalty is deferred contingent upon
the Respondent's compliance with all the terms of this Order and shall be waived only
upon full compliance with this Order. If the Respondent fails to comply with any
requirement of this Order, including any payment schedule, the Executive Director may
require the Respondent to pay all or part of the deferred penalty.

The Respondent paid 5100 of the undeferred penalty. The remaining amount of $3,500
of the undeferred penalty shall he paid in 35 monthly payments of $100 each. The first
monthly payment shall be paid within 30 days after the effective date of this Order. The
subsequent payments shall each be paid not later than 30 days following the due date of
the previous payment until the penalty is paid in full. If the Respondent fails to comply
with the payment requirements of this Order, including the payment schedule, the
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Texas Star Ready Mix, LLC .
DOCKET NQ. 2022-1557-AIR-E-
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Executive Director may accelerate the maturity of the remaining installments, in which
évent the unpaid balané¢e shall become immediately due and payable without demand or
notice. The Respondents failure to meet the payment schedule of this Order and/or the
geceleration of any remaining balance constitutes the failure by the Respondent to
timely and satisfactor{ly comply with all the terms of this Order and the Executive
Director may demand payment of all or part of the defetred penalty.

5. The Executive Director and the Respondent agree on a settlement of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 TEX. ADMIN,
CopE § 70.10{(z). Any notice and procedures, which might otherwise be authorized or
required in this action, are waived In the interest of a more timely resolution of the
matter.

6. The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Order.

7. This Order represents the complete and fully integrated agreement of the parties. The
provisions of this Order are deemed severable and, if a court of competent jurisdiction

or other appropriate authority deems any provision of this Order unenforceable, the
remaining provisions shall be valid and enforceable,

8, This Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Order, whichever is later.

9. The Executive Director recognizes that the Respondent implemented the following
corrective measures at the Plant:

a, On January 30, 2023, submitted a registration for Standard Permit Registration
No. 171638 to authorize the concrete batch plant and the associated emissions
at the Plant; and

b. On August 9, 2023, temporarily ceased operating the concrete batch plant.
H. ALLEGATIONS
During investigations at the Plant conducted on September 12, 2022 and August 28, 2023,
Investigators documented that the Respondent failed to obtain authorization prior to
constructing or modifying a source of air contaminants, in violation of 30 Tex. ADMIN. CODE
§116.110(a) and Tex. HEALTH & SAFETY CODE §§ 382.0518(a) and 382.085(b). Specifically, the
Reapondent operated a concrete batch plant prior to obtaining the proper authorization from
September 12, 2022 until temporarily ceasing operation on August 9, 2023,
II. DENIALS
The Respondent generally denies each allegation in Section II ("Allegations").
IV. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS that:
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L. The Respondent js assessed & penalty as set forth in Section 1, Paragraph No. 4. The
payment of this penalty and the Respondent's compliance with all of the requirements
set forth in this Order resolve only the aﬂegat:uns in Section II. The Commission shall
not be constrained in any manner from requiring corrective action or penalties for
violations which are not raised here. Penalty payments ghail be made payable to "TCEQ"
and shall be sent with the notation “Re: Texas Star Ready Mix, LLC, Docket No. 2022-

1557-AIR-E" to:

Finarcial Administration Division, Revenue Operations Section
Attention: Cashier's Office, MC 214

Texas Commission on Environmental Quality

P.0. Box 13088

Austin, Texas 78711-3088

2, The Respondent shall undertake the following technical reqnirements at the Plant:

a.

Immediately upon the effective date of this Order, cease operating until the
proper authorization for the concrete batch plant has been obtained in
accordance with 30 Tex. Apvm. Copg § 116.110(a).

Within 15 days after the effectlve date of this Order, submit written certification
demonstrating compliance with Ordering Provision No. 2.a,, as described n
Ordering Provision No. 2.d.

Respond completely and adequately, as determined by the TCEQ, ta all requests
for information concerning the registration for Standard Permit Registration No.
171636 within any deadlines specified in writing.

Within 180 days after the effective date of this Order, submit written
certification that efther the authorization has been obtained or that operations
of the concrete batch plant have permanently ceased, and include detailed
supporting documentation Including photographs, receipts, and/or other
records to demonstrate compliance. The certification shall be signed by the
Respondent and shall include the following certification language:

"I certify under penalty of law that | have personally examined
and am familiar with the information submitted and all attached
documents, and that based on my inguiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete. 1
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonmment
for knowing violations."

The certification shall be submitted to:
Enforcement Division, MC 149A

Texas Commission on Environmental Quality

P.O. Box 13087
Austin, Texas 78711-3087
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with g-a copy to:

. Air Section Manager .

. Dallas/Fort Worth Regional Office ,

¢+ Texas Commission on Environmental Quality
2309 Gravel Drive
Fort Worth, Texas 76118-6951

and & copy to:

Air Program Manager

City of Dallas

Office of Enviromental Quality & Sustainability
1500 Marilla Street, 7AN

Dallas, Texas 75201

3 All relief not expressly granted in this Order is denied.

4, The duties and provisions imposed by this Order shall apply to and be binding upon the
Respondent. The Respondent is ordered to give notice of this Order to personnel who
maintain day-to-day control over the Plant operations referenced in this Order.

5, If the Respondent fails to comply with any of the Ordering Provisions in this Order
within the prescribed schedules, and that fallure is caused solely by an act of God, war,
strike, riot, or other catastrophe, the Respondent’s failure to comply is not a violation of
this Order. The Respondent shall have the burden of establishing to the Executive
Director's satisfaction that such an event has occurred. The Respondent shall notify the
Executive Director within seven days after the Respondent hecomes aware of a delaying
event and shall take all reasonable measures to mitigate and minimize any delay.

6. The Executive Director may grant an extension of any deadline in this Order or in any
plan, report, or other document submitted pursuant to this Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent
shall be made in writing to the Executive Director. Extensions are not effective until the
Respondent receives written approval from the Executive Director. The determination
of what constitutes good cause rests solely with the Executive Director. Extension
requests shall be sent to the Enforcement Division at the address listed above.

7. This Order, issued by the Commission, shall not be admissible against the Respendent
in a civil proceeding, unless the proceeding is brought by the DAG to: (1) enforce the
terms of this Order; or (2) pursue violations of a statute within the Commission's
jurisdiction, or of a rule adopted or an order or permit issued by the Commission under

such a statute,

8. This Order may be executed in separate and multiple counterparts, which together shall
constitute a single instrument. Any page of this Order may be copied, scanned,
digitized, converted to elactronic portable document format ("pdf™, or otherwise
reproduced and may be transmitted by digital or electronic transmission, including but
not limited to facsimile transmission and electronic mail. Any signature affixed to this
Order shall constitute an original signature for all purposes and may be used, filed,
suhstituted, or issued for any purpose for which an original signature could be used.
The term "signature” shall include manual signatures and true and accurate

25




Texas Star Ready Mix, LLC
DOCKET NO. 2022-1557-AIR-E
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" reproductions of manuat signatures cregted, executed, endorsed, adopted, or authorized -
- by the person or persons to whom the signatures are attributable, -Signatures may be -

copied or reproduced digitally, electronicaily, by photocopying, engraving, imprinting,

- lithographing, electronic mail, facsimile trarismission, stamping, o any other means or
; process which the Exgcutive Director deems acceptable. In this paragraph exclusively,
the terms: electronic transmission, owner, person, writing, and written, shall have the

meanings assigned to them under Tex, Bus. ORG. CODE § 1.002.

The effective date of this QOrder i the date it is signed by the Commission. A copy of
this fuily executed Order shall be provided to each of the parties.
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-Texas Star Ready Mix, LLC
:DOCKET NQ. 2022-1557-AIR-E
:Page 6 ;
SIGNATURE PAGE

‘TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission Date

For the Executive Director Date

I, the undersigned, have read and understand the attached Order. Iam authorized to agree te
the attached Order, and I do agree to the terms and conditions specified therein. I further
acknowledge that the TCEQ, in accepting payment for the penalty amount, is materially relying
on such representation.

! also understand that failure to comply with the Ordering Provisions, if any, in this Order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance histery;

. Greater scrutiny of any permit applications submitted;

+  Referral of this case to the OAG for contempt, injunetive relief, additional penalties,
and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

v Automatic referral to the QAG of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Signature Date

Name (Printed or typed) Title
Authorized Representative of
Texas Star Ready Mix, LLC

[ If matling address has changed, please check this box and provide the new address below:

Instructions: Send the original, signed Order with penalty payment to the Financial Administration
Division, Revenue Operations Section at the address in Ordering Provision 1 of this Order.
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ATTACHMENT 7
TEXAS STAR 10.30.2023 REDACTED

Fram: Amy Seltermever

To: Frich Birch: Craig Pritaff

s Eavey Kumath; Qrystal Bolfer: #ichael Belacne
Subjek: RE: Texas Star

Datg: Manday, October 30, 2003 1:13:34 bM

Atachments:  impeei0long

Good aftemoon Ench -

We have reviewed your requested language revisions to the draft proposed order. At this
time, we are unable to make the requested changes. We cannot grant permission for the
facility 1o continue operating an unauthorized concrete batch plant in cur agreed orders. At
this time, the Financia! Inability to Pay (FiP) review is still ongoing; however, Texas Star
Ready Mix, LLC shouid respend to the TCEQ no later than the original 60-day deadline of
November 7, 2023 with a decision on whether a settlernent can be reached on the terms of
the order as written with the stipulation that the payable penalty amount could be adiusted
based on the completion of the FIP review. If the Respondent does not provide a respanse
by November 7, 2023, or indicates an unwillingness fo seltle with the cuvent ferms of the
onder, the case will be forwarded o the Litigation Division and this setifement offer will no
longer be available.

We appreciate your prompt attention fo this matter.
Thank you.

Amy Seltemneyer
{512) 239-2688
Deputy Director
Enforcement Division

u
N _n.l How is our customer service? Fill out our online cusiomer senvice survey here:
www toeq. fexas. gov/customersunvey

From: Erich Birch
Sent: Monday, October 23, 2023 10:44 AM
To: Craig Pritzlaff|
€ Amy Settemeyer

; Casey Kurnath

'+ Crystal Bolden

Subject: Texas Star

Good morning Craig,

Please sea the attached request conceming Texas Star Ready Mix, LLC. Also, thank
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you for asking Amy Settermneyer to reply to the messages | left for you, and | spoke fo
her this morning.

Erich

Birch, Becker & Mooman, LLP
1000 Heritage Center Circle, Suite 146
Round Rock, Texas 78664

(512 _
(512) 349-9303 - fax
waww birchbecker com

L2 2 L]t (22 i e 7

E-MAIL CONFIDENTIALITY NQTICE:

This transmission may be: (1) subject to the Attorney-Client Privilege, (2) an attomey work
product, or (3) strictly confidential. If you are not the intended recipient of this message, you
may not disclose, print, copy or disseminate this information. If you have received this in
error, please reply and notify the sender (only) and delete the message. Unauthorized
interception of this e-mail is a vinlation of a federal criminal law.

T 0 G o okt L2l
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ATTACHMENT 8
24-89784 PIR

PIR Request submitted on 12/15/2023 12:25 PM

PIR Code: 24-89784-PIR
Due Date: 01/03/2024

Page One

Name Prefix:

Name: Michael Bates

Company/Organization: Legal Aid Of NorthWest Texas
Requestor Type: Attorney

Mailing Address 1:

Mailing Address 2:

City:

State/Province/Region:

Zip/Postal Code:

Country:

E-mail Address: batesm@lanwt.org

Phone Number:

FAX Number:

Page Two

| .

! RN Facility CN || Customer || Program Add;tln)onal
TEXAS STAR READY MIX

RN111648234 || Lo a3

Area Description: TEXAS STAR READY MIX LLC 4500 GREAT TRINITY FOREST WAY
DALLAS, TX 75216-5019

Page Three

Date Range:

Agency Programs: Air - Operating Permits (OA), Air - Complaints (OCE), Air - Investigations
(OCE) and Enforcement (OCE)

Addition Record Search: | heceby request the operational logs, or any additional written records of
production or operation, for Texas Star Ready Mix LLC from December 28, 2022 through
December 15, 2023. This request is to include everything and is not limited to documents created
since our previous request on July 14, 2023. [ also request the following documents related to
TCEQ case number 63326: 1) Proposed Agreed Order, 2) Penalty Calculation Worksheet, 3) Any
and ali documents related to Texas Star Ready Mix’s Financial Inability to Pay requests 4} Texas
Star Ready Mix’s writlen certification demonstrating compliance, and 5) all correspondence frem
TCEQ to Texas Star Ready Mix. The Texas Public information Act requires that you “promptly
produce™ the requested records. If you believe any information requested herein is subjectto a
disclosure exemption and wish to deny, redact, or otherwise withhold the information, you must
request an opinion from the Attorney General’s office within 10 days of the date of this letter. Any
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information for which an Attorney General opinion is not sought must be promptly produced. Please
be advised that pursuant to Section 552.302 of the Texas Government Code, if you do not seek an
Attomey General opinion within 10 days of the date of this letter, the information requested herein is
presumed to be subject to disclosure and must be released. Legal Aid of NorthWest Texas is a
nonprofit Texas corporation representing low-income Texans free of charge for the public interest.
Any information received from this request will be shared without charge. Therefore, [ ask that all
fees for producing this material be waived pursuant to Section 552.267 of the Texas Government
Code. Please contact me at 214-243-2582 or by email at batesm@lanwt.org should you have any
questions. Thank you for your time and attention to this matter.

Data Only: No

Confideatial Information: Yes

Certified Information: No

Request Documents: No data found
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ATTACHMENT 9
IPAO 9-7-2023 TEXAS STAR READY MIX

Mr. Eyad Albelbaisi
Page 2
September 7, 2023

Should you believe you are unable to pay the proposed adminisrative penalty, you may claim
financial inability to pay part or all of the penalty amount. In order to qualify for financial
inability to pay, the penalty must exceed $3,600 and be greater than 1% of antnual gross
revenues. If this is the case, piease contact us immediately to obtain a list of financial
disclosure documents that must be submitted within 30 days of the receipt of this letter. These
documents, once properly completed and submitted, will be thoroughly reviewed to determine
if we agree with the claim of financial inability. Please be aware that if financial inability is
proven to the satisfaction of staff, discussions pertaining to the penalty amount adjustment
will focus only on deferral and not on waiver of the penalty amount.

You may be able to perform or contribute to a Supplemental Environmental Project ("SEP"),
which is a project that benefits the environment, to offset a portion of your penalty. If you are
interested in performing an SEP, you must agree to the penalty amount and submit ar 5EP
proposal within 30 days of receipt of this propesed order.

For additional information about the types of SEPs available and eligibility criteria, please go
to the TCEQ's web site link at H icen texas.gov/com e cement/sep or
contact the Enforcement Coordinator listed below.

Please note that any agreements we reach are subject to final approval in accordance with
30 Tex. ADMIN, CODE § 70.10(a).

If we cannot reach a settlement of this enforcement action or you do not wish to participate
in this expedited process, we will proceed with enforcement under the Commission's
Enforcement Rules, 30 Tex. Admin. Code ch. 70. Specifically, if the signed order and
penalty are not mailed and postmarked within 60 days from the date of this letter, your
case will be forwarded to the Litigaton Division and this settlement offer, including the
penalty deferral, will no longer be available. The enforcement process described in 30 Tex.
ApMiN, CODE ch. 70 requires the staff to prepare and issue an Executive Director's Preliminary
Report and Petition to the Commission. If you would like to obtain a copy of 30 TEx. ADMN,
Copk ch. 70, or any other TCEQ rules, the rules themselves and the agency brochure entitied
Obtaining TCEQ Rules (Gi-032) are lncated on our agency website at http.//www.tceq. texas.gov
for your reference. If you would like a hard copy of this brochure mailed to you, you may call
and request one from the Central Office Publications Ordering Team at (512} 239-0028.
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Mr. Evad Albelbaisi
Page 3
September 7, 2023

For any questions or comments about this matter or to arrange a meeting, please contact Ms.
Yuliva Dunaway of my staff at (210) 403-4077 or at yullya.dunaway@tceq.texas.gov.
Sincerely,

Ak,

Michael De La Cruz, Manager

Enforcement Division

Texas Commission on Environmental Quality
MD/yd

Enclosures:  Proposed Agreed Order, Return Envelope, Penalty Calculation Worksheet, Site
Compliance History

o Mr. Joseph Vu, P.G., Manager, City of Dallas, Office of Environmental Quality &
Sustainability, 1500 Marilla Street, 7AN, Dallas, Texas 75201
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
TEXAS STAR READY MIX, LLC §
RN1I11648234 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NOQ, 2022-1557-AIR-E
L JURISDICTION AND STIPULATIONS
On . the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement
actlon regarding Texas Star Ready Mix, LLC (the "Respondent” under the authority of TEx.
HEALTH & SAFETY CODE ch. 382 and Tex. WaTer CoDE ch. 7, The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent together stipulate that:

1.

The Respondent owns and operates a concrete batch plant located at 4500 Great Trinity
Forest Way in Dallas, Dallas County, Texas (the "Plant™). The Plant consists or consisted
of one or more sources as defined in TEx, HEALTH & SAFETY CODE § 382.003(12).

The Executive Director and the Respondent agree that the TCEQ has jurisdiction to enter
this Order pursuant to TEX. WATER CODE §§ 7.002, 7.051, and 7.073, and that the
Respondent is subject to TCEQ's jurisdiction. The TCEQ has jurisdiction in this matter
pursuant to Tex. WATER CoDE § 5.013 because it alleges violations of TEX, HEALTH & SAFETY
Cope ch. 382 and the rules of the TCEQ,

The occurrence of any violation is in dispute and the entry of this Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations™, nor of any statute or rule.

An administrative penalty in the amount of $30,000 is assessed by the Commission in
settlement of the violations alleged in Section II {"Allegations"). The Respondent paid
$24,000 of the penalty and $6,000 is deferred contingent upon the Respondent's timely
and satisfactory compliance with all the terms of this Order. The deferred amount shall
be waived only upon full compliance with all the terms and conditions contained in this
Order. If the Respondent fails to timely and satisfactorily comply with any of the terms
or requirements contained in this Order, the Executive Director may demand payment of
all or part of the deferred penalty amount.

The Executive Director and the Respondent agree on a settlement of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 Tex. ADMN.
Cope § 70.10(s). Any notice and procedures, which might otherwise be authorized or
required {n this action, are waived in the interest of a more timely resolution of the
matter,
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6. The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas {"OAG" far further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or mare of the terms or conditions in this Order.

7. This Order represents the complete and fully integrated agreement of the parties. The
provisions of this Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Order unenforceable, the
remaining provisions shall be valid and enforceable.

8. This Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Order, whichever is later.

9, The Executive Director recognizes that the Respondent implemented the following
©+ - corrective measures at the Plant:

a. On January 30, 2023, submitted a registration for Standard Permit Registration
No. 171636 to authorize the concrete batch plant and the associated emissions
at the Plant; and

b. On August 9, 2023, temporarily ccased operating the concrete batch plant.
Il. ALLEGATIONS

During investigations at the Plant conducted on September 12, 2022 and August 29, 2023,
investigators documented that the Respondent failed to obtain authorization prior to
constructing ot modifying a source of air contaminants, in violation of 30 Tex. ADMIN. CODE

§ 116.110(a) ard Tex. HeALTH & SAFETY CODE §§ 382.05 18(a) and 382.085¢(h). Specifically, the
Respondent operated a concrete batch plant prior to obtaining the proper authorization from
September 12, 2022 until temporarily ceasing operation on August 9, 2023,

M. DENIALS
The Respondent generally denies each allegation in Section II ("Allegations”).
IV. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS that:

1. The Respondent is assessed a penalty as set forth in Section I, Paragraph No. 4. The
payment of this penalty and the Respondent's compliance with all of the requirements
set Forth {n this Order resolve only the allegations in Section [I. The Commission shall
not be constrained in any manner from requiring corrective action or penalties for
violations which are not raised here. Penalty payments shall be made payable to "TCEQ"

and shall be sent with the notation "Re: Texas Star Ready Mix, LLC, Docket No. 2022-
1557-AlR-E" to:
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Financial Administration Division, Revenue Operations Section
Attention: Cashier's Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall undertake the following technical requirements at the Plant:

: 8

<,

Immediately upon the effective date of this Order, tease operating until the
proper authorization for the concrete batch plant has been obtained in
accordance with 30 Tex. Apmiy. Cone § 116.110{a).

Within 15 days after the effective date of this Order, submit written certification
demonstrating compliance with Ordering Provision No. 2.a., as described in
Ordering Provision No, 2.d.

Respongd completely and adeguately, as determined by the TCEG, to all requests
for information concerning the registration for Standard Permit Registration No.
171636 within any deadlines specified ln writing,

Within 180 days after the effective date of this Order, submit written
certification that either the authorization has been obtained or that operations
of the concrete batch plant have permanently veased, and include detailed
supporting documentation including photographs, receipts, and/or other
records to demonsirate compliance. The certification shall be signed by the
Respondent and shall include the following certificarion language:

*T certify under penaity of law that I have personally examined
and am familiar with the information submitted and ail attached
documents, and that based on my inguiry of those indjviduals
immediately responsible for obtaiping the information, [ believe
that the submitted information is true, accurate and complete. [
am aware that there are significant penalties for submitting faise
information, including the possibility of fines snd imprisonment
for knowing violations,"

The certification shall be submitted to:

Enforcement Division, MC 148A

Texas Comrnission on Environmental Quality
P.0O. Box 13087

Austin, Texds 78711-3087

with a copy tot

Afr Section Manager

Dallas/Fort Worth Reglonal Office

Texas Cormnission on Environmental Quality
2304 Gravel Drive

Fort Worth, Texas 76118-6851
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and a copy ta:

Adr Program Manager

City of Dallas

Office of Enviromental Quality & Sustainability
1500 Marilla Street, 7AN

Daltas, Texas 75201

Al relief not expressly granted in this Order is dented.

The duties and provisions imposed by this Order shali apply to and be binding upon the
Respondent. The Respondent is ordered to give notice af this Order to personnel who
maintain day-to-day control over the Plant operations referenced in this Order.

It the Respondent fafls to comply with aay of the Ordering Provisions in this Order
within the prescribed schedules, and that failure is caused solely by an act of God, war,
strike, riot, or other catastrophe, the Respondent’s failure to comply is not a violation of
this Order. The Respondent shall have the burden of establishing to the Executive
Director's satisfaction that such an event has occutred. The Respondent shall notify the
Executive Director within seven days after the Respondent hecomes aware of a defaying
event and shail take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Order or In any
plan, report, or other document submitted pursuant to this Orcer, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent
shall be made in writing to the Executive Direcror. Extensions are not effective until the
Respondent receives written approval from the Executive Director. The determination
of what constituies good cause resis solely with the Executive Director. Extension
requests shall be sent to the Enforcemens Division at the address listed above.

This Order, issued by the Commission, shall not be admissible against the Respondent
in a civil proceeding, unless the proceeding is brought by the OAG ro: (1) enforce the
terms of this Order; or {2} pursue violations of a statute within the Commission's
Jurisdicsion, or of a rule adopted or an order or permit issued by the Commission under
such a statute. .

This Order may be executed in separate and multiple counterparts, which together shali
constiture a single instrument, Any page of this Order may be copied, scanned,
digitized, converted to elecironic partable document format {"pdf™), or otherwise
reproduced and may be transmitted by digital or electronic transmission, including but
not limited to facsimile transmission and clectronic mail. Any signature affixed to this
Order shall constitute an original signature for all purposes and may be used, filed,
substituted, or issued for any purpose for which an original signature could be used.
The term "signature” shall include manual signatures and true and accurate
reproductions of manual signatures created, executed, endorsed, adopted, or authovized
by the persou or persons to whom the signatures are attributable. Signatores may be
copied or reproduced digitally, electronicaily, by photocopying, engraving, imprinting,
lithographing, electronic mail, facsimile transmission, stamping, or any other means or
process which the Executive Director deems acceptable. In this paragraph exclusively,
the terms: efectronic transmission, owner, person, writing, and written, shall have the
meanings assigned to them under TeX. Bus. ORG. Cobg § 1.002.
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Texas Star Ready Mix, LLC
DOCKET NO, 2022-1557-AIR-E
Page 5

9. The effective date of this Order is the date it 15 signed by the Commission. A copy of
this fully executed Order shall be provided to each of the parties.
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Texas Star Ready Mix, LLC ' . ,
DOCKET NO. 2022-1557-AlR-E ;
Page 6

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Cammission Date

For the Executive Director Date

I, the undersigned, have read and understand the attached Order. 1 am authorized to agree to

" the attached Order, and { do agree to the terms and conditions specified therein. I further
acknowledge that the TCEQ, in accepting payment for the penalty amount, is materially relying
on such representation.

[ also understand that failure to comply with the Grdering Provisions, if any, in this Order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on comphance history;

. Greater scrutiny of any permit applications submitted;

. referral of this case to the OAG for contempt, injunctive relief, additional penalties,
and/or attormey fees, or 10 a collectton agency:

. Increased penatties in any future enforcement actions;

. Automatic referral to the OAG of any future enforcement actions; and

. TCEQ sceking other relicf as autherized by law.

[n addition, arnty falsification of any compliance decuments may result in crimtinal prosecution,

Signature Date

Name (Printed or typed) Title
Authorized Representative of
Texas Star Ready Mix, LLC

0 If maiting address has changed, please check this box und provide the new address below:

Istructions: Send the original, signed Order with penalty payment to the Financia) Administratior
Division, Revenue Operations Section at the address in Ordering Provision 1 of this Order.
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Penalty Calcuiation Worksheet (PCW)

Pallcy Revision 5 {January 28, 2021) PCW Revislon February 13, 2021

Asaignaed] 28-Oct-2022
PeW[ 6-5ep-2623 | Screening[F-Novigez] EPADwe[ ]
RESPONDENT/FACILITY INFORMATION

DATES

Respnndent"%ﬁg_gwq‘r Mix, LEC
Req. Ent. Ref, No.|RN111646234 :
Facility/Site Raegion|4-Dallas/Fort Worth | Mafor/Minor Source|Minor )
CASE INFORMATION
Enf./Case ID No.[63326 No. of Viclations |2
Dockat No,[2022-1557-ATR-E Order Type|1660
Media Program(s)|[Ajr Gavernment/Non-Profit{No
Multi-Media Enf. Coordinator{Yuliya Dunawa
£C's Team|Enfarcement Team 2

Admin, Pendlty $ Umit Minimum [ $0 |Maximum
Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subfotal 1

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Suk 2+7 ara ah 3y muitiplying the Total Base Penalty (Subtotal 1) by the indicated peecentags,

Compliance History 0.0%  Adjusment Subtotais 2, 3, &7 50|
Notes No adjustment for Compllance History,

Culpsbility [No ] 0.0% _Enhancement subtotal 4 30|

Notes The Respondent does not meet the culpabiiity criteria,
Goud Falth Effort to Comply Total Adjustments Subtotals[____ §0]
Economic Benefit 0.0% Enhancement~ Subtotal6[___ 30|

Tot) EB Amounts| 3334 ] *Capped at the Tota! €8 § Amount
Estimated Cost of COMIJ[T::U! -apped at the To § Amounl |
SuUM OF SUBTOTALS 1-7 Finai Subtota! $30,000
OTHER FACTORS AS JUSTICE MAY REQUIRE . Adjustment
Reduces or énhances the Final Subtotal by the ndicated psrcantags. :
Notes

Flnal Penalty Amount 30,000

STATUTORY LIMIT ADJUSTMENT Final Ags d Penaity | $30,000
DEFERRAL _ Avduction  Adjustrrent
Reduces the Final Assessad Panall he indi nkpge.

Notes ‘ Deferral offered for expedited settlement.
PAYABLE PENALTY
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Screening Date 3-uov-2012 Docket No. 2022-1557-AIR-E PCW

Respondent Texos Star Ready Mix, LLC Salets e K {Ensae SN0
Case ID No. 63326 PCW Havision Fabrupry L1, 2021
Reg. Ent. Reference No. RN111648234
Media air

Ent. Coordinator Yullya Ounaway

Compliance History Worksheet
»> Compliance History Site Enbaacement (Subtotal 2)
Component  Number af... Numhber Adjust.
Written notices of violation {“NOVS"] with same ar simifar vialations as those in
Novs the current enfarcement actlon (pumber of NOVS meating critesia )
Dthar writtan NOVs ] 0%
Any agreed final enforcement orders containing 2 denial of fiabibty (pumber of

Jorders meeting criteria ) 0 i

Crders Any adjudicated Fina! enforcement orders, agread final enforcement orders
{without a dental of Uabliity, or default orders of this state ar the federal a 0%
governmenk, or any final prohibitory smergency wrders [Ssued by the commission

2 0%

Any non-sdjudicated final court judgments or tonsant decraes cantaining a denial]
af hability of this state or the fedaral government {nwmber of juduments or <} 0%
JAGMENTS | eoncant decrees meeting eriteria)

g Consant "
& D:;,%sn Any adiudicated final court judgments and default judgments, or non-adjudicated
fin#l court judgments or consent decrees without a dendat of labitity, of this state o Q4%
or the faderal government
- Any criminal convictions of this state or the federat governmeat (pumber of
Conviclions counts ) a N%
Emiigsions  [Chranic excessive emissions evants {number of events ) 0 0%
Letters notifying the executive director of an intended audit canductet vader the
Texps Snvironmental, Health, and Safety Audit Privilege Act, 74th Legisiature, 0 0%
Audits 1993 (number af oudits for which notices were sulimitted)
i -
Disclosures of viglations uader the Texas Envimenmantas, Haaltl, and Safaty Audit
Privilege Act, 74th Legisiature, 1995 [number of audits for which violations were 0 D%
disclased )
r'Envlrcmn'mrl'cal managameat sysioms in place for ene year or mare Ner %

Voluntary on-site comgliance gssessments conducted by the exerutiva director]
Other under a spacial agsistance program
Participation in a voluntary poliutton reduction progeam No 0%

Early compliance with, or offer of a product that meats future state or fedacal
government eavironmental requirements

No 0%

Na 0%

Adjustment Percentage (Subtotal 2)

»» Repeat Violator (Subtotal 3)
L fo 1 Adjustment Percantage (Subtotat 3) | 0% |
»» Compliance History Persen Classification {Subtotat 7}
[ Undlssitied 1 Adjustment Parcentage (Subtotal 7}
»>» Compltance History Summary
Compliance
History No adjustment for Compltance History.
Notes

Total Compliance Histary Adjustmant Percentage (Subtotals 2, 3, & 7)
»» Final Compliance History Adjustment
Final Adjustment Percentage *capped at 100%

41




Screening Date 3-Nov-2022 Docket No. 2022-1557-AIR-E PCW
Respondent Texss Star Ready Mix, 1LC Polizy Hevision § (arudiy 28, 2021
Case ID No, 53326 . PCW Revision Fabraary 11, 2021
Reg. Ent. Refarence No. RN111648234
Media air

Enf. Coordinator Yullya Dunawa
Violation Numbaer 1 |
Rule Cite(s) 10 Tex. Admin, Code  116.110{a) and Tex. Health & Safety Code §5
382.05168(a) and 382,085(b)

Failed to obtain authorization prier to constructing or modifying a source of air
contaminants. Spacifically, tha Respondent operated a concrete batch plant prior
to obtaining the proper authorization from September 12, 2022 through
November 3, 2022,

Violation Dascription

Base Panatty[  $a5,000|
>> Enviranmental, Property and Human Health Matrix :
Harm
Release Major Moderate Mingr
OR Actuall T i
Potential][ i i ¥ Parcent
>>Pragrammatic Matrix
Faisification Major Moderate Minar
Il X A il % Parcent
Matrix
Notas 160% of the rule requirements were not met,
Adjustment[_____$22,500]

Violation Events

Number of Vlulatiun Events

daily
weekly
monthly X
quarterly Violation Bage Penalty[___ $5000]
semiannual
annual
single evant

~Inumber of viotation days

Twa monthly events are recommended from the September 12, 2022 investigation date to the
November 3, 2022 screening date,

Good Faith Efforts to Comply 0.0%] Reduction 0]

dafore NOE/NQV__NDE/NOV to EDPRP/Setemant Offer

Extraordinary
Ordinary |
/A X

The Respondent does ngt meet the good faith criteria
for this vialation.

Notes

Violation Subtotal 35,000}

Economic Benafit {(EB) for this violation Statutory Limit Test ‘
Estimated EB Amount[______ €97] Violation Final Penalty Total[___—— §5,000]

This viclation Final Assessed Penalty {adjusted for limits)l_______ $5,000]
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Respondant Texas Star Ready Mix, LLC

Economic Benefit Worksheet

Hotes for DELAYED coaty

Avoided Costs

Case ID No. 63325
Req. Ent. Referenca No. RN111648234
Media Ar Years of
Violation No, 1 Percent Intérest Depreiation
5.0 15
Item Cost Date Required Final Date ¥rs Interast Saved Costs Saved BB Amount
Xtam Description
Delaved Costs —5
M .00 $0 ]
quiom o & 30
Dther (35 neaded) .0 30 $0 30
Engluesring /Consteuctian .90 50 5‘0 $t
tand .00 njfa 0
Recard Keaping Systom .00 0_ n/g ﬁb
Tralal p : .00 . nfa 1]
Remediation/Disposal : 9.00 nfa
Permit Costa 12:Sep-2022 ng-Eﬁﬁ 1 2.05 nfa $92
Other {as neaded) 30 T 50

Ackual cost to obtaln Standard Permit Registration No,
the assoclated amissions at the Plant. The Date Required is the investigation date and the Final Date is the
estimated date of campliance.

ANRUALIZE avolded coats before e
e re— e e Sttt

tering iteim {except for

. 171636 to authorize the concreta batch plant and

one-tima avolded costsl
i} N

Disposal X 30 30
X %0 50
/Sampli 9,00 30 30

/R quip 0.00 $0_
Financial Assurance .00 $0 50
ONE-TIME avoided gosts 0.00 | $0 50
Othiar (s negded) [2i] 20

Notes for AVOIDED cozts

Anprow. Cast af Complinnce

$500]
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Scraening Date 3-Nov-2022 Docket No. 2022-1557-AIR-E PCW
Respondent Texas Star Ready Mix, LLC Ay Aengein §oimuers 33, 2634
Cage ID No, 63326 POW Rewiston February L1, 2021
Reg. Ent. Refarence No. rRN111548234
Media air
Enf. Coordinator Yullya Dunawa
Violatlon Number 2
Rule Cite(2)] 30 Tox, Admin, Code § 116,110(a) ndl Tex. Health & Safety Code §5 382.0518(a)
and 382.085(b)

Falled to obtain autherizatlon prior ta constructing or moditying a source of alr
contaminants. Specifcally, the Respondent operatad a concrate batch plant prior to
Vialation Description abtaining the prapar authorization fram November 4, 2022 untll tempararily ceasing

operation on August 9, 2023,
Base Penaity[_______§25,000]

>> Environmental, Property and Human Health Matrix

Harm
Releasa Major Moderate Minor
OR Actual
Pokantial| ] H | Percent 0.0%
>»Programmatic Matrix .
~L2lsication _ Major __ Wodersts —_ Minor
; : ! ! Parcent | 10.0%

Matrix
Natas 1009 of the rule requirements ware not met.

Adjustment[___ $22,500] :

Violation Events
278 Jrumber of viotation days

Number af Violation Bvents[ 10}

dally
weekly
monthly 3
quarterly Violation Base Penalty]  §25,000]
semiannuaf
annual
single event

Ten monthly events are recommanded from the November 4, 2022 non-comgaliance date to the

August 9, 2023 date tha concrete batch piant temporarlly ceased operating.
Reductian

Good Faith Efforts to Comply
Befors NDE/NCY NOE/NOV to EDPRP/Settiermnant Offer
_
Extraardinary|

Ordinary| |
N/A X
The Respondent does not meet the goad falth criterla for

Notes this violation.
Violati ____—sisqoog)
Economic Benefit {EB) for this violation Statutory Limit Test
Estimated EB A e %0] Vi Final Penalty Total[___ $25,000]
This violation Final Assesced Penalty (adjusted for Hmits}
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Economic Benefit Worksheet
Respondent Texas Star Ready Mix, LLC
Case ID No. 63326
Reg. Ent. Reference No. RN11i648234
Media air Years of
Vialation No, 2 Parcent Interest Dapreciation
s.0| 15
Item Cost Date Required Final Date ¥rs InterestSaved Costs Saved EB Amaunt

Ttem Description

palaved Costs

00 $0 £0
Bulidings 00 $0 [ 3L
Other (as neaded) 00 $0 30 $C
Engineacing/Constructlon .00 50 $0 0
Land .00 $0 nfa S0
Recard Syrtem .00 $0 ofa $0
Tralning/ - L 00 [T1] .nfa_ §0
.00 30 nfa 0 |
Permit Cosis .00 30 n/a 30
Othar (ks ncaded) [¥14] 30 77 30
Hotos for DELAYED costs Sea the Economic Banafiy in Violation No. 1.

Avoided Costs ANNUAEZE avoided costs before entering item (except for one-time avolded costa)
e s S e

Dispasal 2.00 $0 $0 [i]

0.00 $0 $0 30

tnspection/Report! g sn $0 0

06 [T 30 40

Financlal Assuranca Kili] _$C 30 [11]

ONE-YIME avolded easts .00 50 $0 40
Other (ns neaded) {00 $0 ] $0__

Nuates far AVUIDED costs

Amprox, Cost of Complionce | 50} TOTAL pi]
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The TCEQ is committed ta accessibillty.
To request a mare accessible version of this report, please contact the TCEQ Help Desk at (512) 239-4357,

Compliance History Report

Compilance Histary Report for CN605903574, RN111648234, Rating Year 2022 which Includes Compliance History (CH)
components from September 1, 2017, through August 31, 2022.

Customar, Regpondent, CN605903574, Texas Star Ready Mix, LLC Classiflcation: UNCLASSIFIED Rating: -----
or Owner/Operator:

Regulated Entity: RN111648234, TEXAS STAR READY MIX  Classification: UNCLASSIFIED Rating: -----
CBP SN 78043
Complexity Points: 2 Repeat Violator: NO
€H Group: 13 - Cement and Concrete Product Manufacturing
Location; 4500 GREAT TRINITY FOREST WAY, DALLAS, DALLAS COUNTY, TEXAS
TCEQ Reglon: REGION 04 - DFW METROPLEX
ID Number(s):
AIR NEW SOURCE PERMITS REGISTRATION 39039 AIR NEW SOURCE PERMITS REGISTRATION 171636
Compliance History Pariod: September 01, 2017 to August 31, 2022  Rating Year: 2022 Rating Date: 09/01/2022

Date Compliance History Report Prepared: August 28, 2023
Agency Decislon Requiring Compliance Histery: Enforcemant
Component Period Selected:  August 28, 2018 to August 28, 2023
TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History.
Namae: Yuliya Dunaway Phone: {210) 403-4077
ite r H

1} Has tha site bean in axistence and/or operation for the full five year compliance period? YES

2) Has there been a (known) change In ownership/operator of the site during the compliance period? YES

3) Who is the current owner/operator? Texas Star Ready Mix, LLC OWNER OPERATOR since 6/22/2021

4) Who was/were the prior awnar(s)/oparator(s)? Pro-Crete Ready Mix, LLC, OWNER OPERATOR, 3/4/2019 to 6/21/2021
C-N-T REDI MIX, LLC, OWNER, 4/1/2015 to 3/3/2019

nen ed Site Are Listed | i -

A. Final Orders, court judgments, and consent decraes:
N/A

B. Criminal convictions:
N/A

C. Chronic excessive emissions avents:
N/A

D. The approval dates of investigations (CCEDS Inv. Track. No.):
N/A

E. Written notices of vicilations (NOV) {(CCEDS Inv. Track. No.}:
A notice of violatlon represents a written allegation of a violation of a specific regulatory requirernent from the commission to a
regulated entity. A notice of viplation is not a final enforcement actien, nor proof that a vioiation has actually occurred.

N/A

Page 1
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F. Environmental audits;
N/A

G. Type of environmental management systems (EMSs):
N/A

H. Voluntary an-site compliance assessment dates:
N/A

I. Participation in a voluntary pollution reduction pragram:
N/A

3. Early compliance:
N/A

Sites Qutside of Texas:
N/A ’

Page 2
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ATTACHMENT 10
TEXAS STAR READY MIX, LLC

From: Michacl Bates

Sent: Tuesday, January 9, 2024 4:41 PM
To: ebirch@birchbecker.com

Subject: Texas Star Ready Mix, LI.C

Erich Birch,

My name is Michael Bates and [ am a staff attorney for Legal Aid of NorthWest Texas.
We represent Joppa Freedmans Town Association in the matters regarding Texas Star
Ready Mix’s standard concrete batch plant permit application and proposed agreed order
with TCEQ. On behalf of our client, we are requesting Texas Star Ready Mix’s
operational logs, and/or any additional written records of production or operation from
December 28, 2022 to December 15, 2023. Please let me know if you questions regarding
this matter.

Sincerely,

Michael Bates

Staff Attorney

Community Revitalization Project
Legal Aid of NorthWest Texas
400 S. Zang Blvd., Suite 1420
Dallas, Texas 75208

Office: 214-243-2582 Ext. 8902
Fax: §17-736-1602

THE INFORMATION CONTAINED IN THIS MESSAGE MAY BE PRIVILEGED AND CONFIDENTIAL
AND PROTECTED FROM DISCLOSURE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED
RECIPIENT, OR AN EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THIS MESSAGE TO
THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY REPRODUCTION,
DISSEMINATION OR DISTRIBUTION OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU
HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY
REPLYING TO THE MESSAGE AND DELETING [T FROM YOUR COMPUTER.




ATTACHMENT 11
City of Dallas Notice of Enforcement for Compliance Investigation

City of Dallas

October 13, 2022
CERTIFIED MAIL# 7021 0950 0000 5480 0272

Mr. Eyad Albelbaisi, Owner/Manager
Texas Star Ready Mix, LLC

25 Lochleven

Richardson, Texas 75082

Re: Notice of Enforcement for Compliance Investigation at:
TEXAS STAR READY MIX
4500 Great Trinlty Forest Way, Dallas, Dallas County, Texas
Regulated Entity No.: RN102390051, TCEQ |D No.: 38039

Dear Mr. Albelbaisi,

On Sepitember 12, 2022, Mr. Joseph Vu with the City of Dallas Local Air Program acting
on behalf of the Texas Commission on Envirenmental Quality (TCEQ) conducted an
investigation of the above-referenced regulated entity to evaluate compliance with
applicable requirements for air quality. Certain outstanding alleged violations were
documented. Enclosed fs a summary which lists the investigation findings and
recommended corrective actions. Additional recommended corrective actions may be
provided by the Enforcement Division.

In the listing of the alteged viotations, we have cited applicable requirements, including
TCEQ rules. Please note that both the rules themselves and the agency brochure entitled
Obtaining TCEQ Rules (G! 032) are located on our agency website at
hitps://www.tceq.texas.gov for your reference. If you would like a hard copy of this
brochure mailed to you, vou may call and request one from either City of Dallas Local Air
Program at 214-948-4435 or the Central Office Publications Ordering Team at 512-238-
0028.

Alsp, please be advised that the Legislature has granted enforcement powers io the
TCEQ to carry out its mission to protect human health and the environment. Due to the
apparent seripusness of the alleged violations, formal enforcement action has been
initiated, and additional viclations may be cited upon further review. We encourage you
to immediately begin taking actions to address the outstanding alleged violations.

City of Dallas Office of Environmental Quality & Sustainabllity
[1500 Marilla Street TAN | Dailas, TX 75201 | 214-670-1200
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City of Dallas

In responding with prompt corrective action, the administrative penalty to be
assessed may be limited.

The Comimission recognizes that the great majority of the regulated community wants to
prevent poliution and to comply with environmental laws. We dedicate considerable
resources toward making voluntary compliance achievable. But where compliance has
not been met it is our duty to protect the public and the environment by enforcing the
state's environmental laws, regulations, and permits.

Also, if you believe the violations documented in this nolice have been cited in error, and
you have additional information that we are unaware of, you may request a meeting to
discuss this enforcement matter. To request a meeting, send a letter describing the
additional information to the address shown below.

Manager, Air Section

Enforcement Division, MC 219

Re: Enforcement Meeting Request

Texas Commisston on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

If you or members of your staff have any questions, please feel ftee to contact Mr. Vu
with the City of Dallas Local Air Program at Phone # 214-670-4059.

Sinceraly,

Gpooh i

Joseph Vu, P.G. Manager
City of Dallas Local Air Program
Acting on behalf of TCEQ

PWW / JHV

Enclosure: Summary of Investigation Findings

Cily of Dallas Office of Environmental Quality & Sustainability
11500 Marilla Street 7AN | Dalias, TX 76201 | 214-670-1200
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~ . summary of Investigation Findings

"TEXAS STAR READY MIX

Investigation #

4500 GREAT TRINITY FOREST WAY InvestiyS Rt Bate: 09/12/2022

DALLAS, DALLAS COUNTY, TX 75216

Additional ID(s): 389038

/OUTSTANDING ALLEGED VIOLATION(S)

Track No! B25195 Compliance Due Date: To Be Datermined
30 TAC Chapter 106.144(1)

5C THSC Chapter 382.085(b)

Alleged Violation:

Investigation: 1846525 Comment Date: 09/22/2022
The facility failed to comply with requirements under Permit by Rule 30 TAC 106.144

" regarding bulk mineral handling requirements. Specifically condition (1), the sand and
aggregate are fransported on an open conveyor systam which is not vanted through a fabric
filker. During the taur and interview, Mr. Afbelbaisi stated the conveyor sysiem s open and not
enclosad and does not transport cement/flyash but sand and aggregate. Because this
investigation includes alleged violations being referred to the TCEQ Enforcement Divigion,
this allaged viclation will also be referred to the TCEQ Enfarcement Division.

Track No: 825197 Compliance Due Date: To Be Determined
30 TAC Chapter 108.144{3)
5G THSC Chapter 382.085(h)

Alleged Violation:

Investigation: 1846525 Comment Date: 09/22/2022

The facllity failed to comply with requirements under Permit by Rule 30 TAG 106.144
regarding butk minerat handiing requirements. Specifically condition (3), the facility's
stationary squipment and aggregste stockpiles are not locatad at least 300 feet from a
structure not used solely by the owner of the property upon tha facility is located. The

- stetionary equipment and aggregate stockpiles on the scuthemn portion of the facility are also
focated within 300 feet of another structure not owned or aperated by the facility per a Google
Earth distance revisw. Because this investigation contains alleged violations that will be
referrad to the TCEQ Enforcement Division, this alleged violation will also be referred.

Track No: 825200 Compliance Due Date: To Be Determined
30 TAC Chapter 116.110{a)

5C THSC Chapter 382.085(b)

Allgged Violation:

Investigation: 1846525 Comment Date: 09/22/2022

The facility failed to comply with the requirements under 30 TAC 116.110 which requires a
facility to obtain authorization prior to construction or operations. Specifically, the facility failed
1o obtain the corract authorization for concrete batching operations. Tha facility is currantly
registered under Permit by Rule 30 TAC 108.144 for buik mineral handling but does not meet
the conditions of the Permit by Rule; and in addition, the facility operates as a concrets batch
plant and requires authorization under the 8004 concrete baich plant standard permit. This
allsged viclation to be refarred to the TCEQ Enforcement Division.

Summary of Investigation Findings Page1of1
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See note: Who Fllis out the EAR? »

Enforcament Inv.# { 1846525 Initiated by: Region, LP, Central: | Region
Action
Enf Case Name of Initiating Office: | REGION 04 - DFW
Referral 9 METROPLEX
Rev. 3MB/2002
Media AQ
Code:
Section 1: Respondent
iD CNB05S03574 Role | RESP PARTY

Name TEXAS STAR READY MIX LLC

Mailing Street/PO Box | 4500 GREAT TRINITY FOREST WAY

Address City/State/ZIp | DALLAS, TX 75216

Phone

I Fax

Primary Contact (NOE Contact)

Name | Hana Alsarabi

Organization Texas Star Ready Mix LLC

Title | Manager

Phone (214) 475-5095 | Fax

Section 2: Respondent's Fagility/Operation (F/O)

Floib
FO Name
FIQ Physical Address
Location City
Location County
Primary Business Aetivity
SNC ar HPV?

Potentially Affected Area

LIst any NOVa?Orders for same
or similar violations at this F/O
in the past 5 years.

Additional iDs

RN1023980051

TEXAS STAR READY MIX

4500 GREAT TRINITY FOREST WAY

DALLAS Location Zip | 75216

DALLAS Operational Status | Active

Concrete Batch Plant Type of Small Entity | Small Business

N/A SIC Code | 3271

Air Quality Complaints Cloged | ©

825195
825197
825200

38039

' See note: Inclustion of Resolvad or
Section 3: Summary of Viciatlons Vertal Vet
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Viol Reguiraments Cited Viofation Dales Investigationi Date of... CAT
Num | violation Description Start Eng Flie Raview NGV NCE
B25198 | 30 TAC Chaper 106.144(1} SAXI0Z2  Unknown GB/1213032 TOATR2 B
£C TMSC Chapler 382.085(b) 9/12/2022 Unknown £O/M2/2022 wnzzezzl B

The facility utilizes an opn conveyor system which is not enclosed nor vented through a fabric fiter, During the
tour of the facility, the investigators cbaarved the conveyor system and noted it was not enclosed. Mr. Albelbais)
copfirmed it was not enclosed and is used to transport sand and aggregate to the bulk storage ailos. This
non-compilancs rebults in an atieged Notfice of Violatian. The faclity failad to comply with raquirements under
Parmit by Rule 30 TAC 106.14

B28157 | 4D TAC Ghapier 100.144(3) 9/12/202  Unknown | DB/13J2022 1073 B
5C THSC Chapter 382.085(b) 91212022 Unknowit 00/12/2022 10/12/2022 B
The facility's stationary equipmant and aggragate piles were obsarved to be locatad well within 300 fast from
the adjacant proparty’s bullding. Quring the intenvisw portion, the invesiigators questioned if the neighbaring

properties were owned or operatad by the faciiity. Mr. Albeibaisi stated the adjacent parcels of land are owned
by an Individual and the tracts of land are leased out to separale businesses. This confirms the adjacent

mperties ara not ownad of operated by the fagiity. )
25200 | 30 TAC Chapler 118.110(8} 942022 Urknown 09r12/12022 DATRZZ] A
§C THSGC Chapter 382.085(b} SM2/2022  Uaknown GB/12/2022 10112/2022 A

The facility failed to comply with the requirements undar 30 TAC 118110 which requlras & facllity to abtain
authorization prior to construction or operations. Specifically, the facltity fallad o obtain the cotrect authorization
for concrate batehing operations.

Section 4: Additional Discussion

The fucility failed to compiy wittt conditions for their registration as walt as failing 1o camply with obtaining the
apprapriata permit authorization for their activities. More infarmation can be found in tnvestigation 1846525

Section 5: Additional lssues

NIA

Section 6: Information About Initiating Office

Name | Joseph Vi Date| 10/12/2022

Signature W %/ ' E-Mail| Joseph. Vu@itceq texas.gov

Phone |  214-870-4050

Name Date| 4071212022

Signature )V é/{:' E-Mail{ Paul White@tceq.lexas.gov

Phone -
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-7 Summary of Investigation Findings - .~

[ TEXAS STAR READY WX Tnvestigation #
4500 GREAT TRINITY FOREST WAY Investig el S Dato: 09/12/2022
DALLAS, DALLAS COUNTY, TX 75218

Additional ID{s): 39039

. QUTSTANDING ALLEGED ViO\

Track No: 825185 Compliance Due Dats; To Be Datermined
30 TAC Chapter 106.144(1)
§C THSC Chapter 382.085(b)

Alleged Violation:

Investigation: 1848525 Comment Date: 09/22/2022

The facility failed to comply with requiraments under Permit by Rule 30 TAC 106.144
regarding butk mineral handling requirements. Specifically condition (1), the sand and
aggregate ara transported on an open convayor systam which is not venied through a fabric
* fliter, During the four and interview, Mr. Albelbalsi stated the conveyor system is open and not
enclosed and does not transport cement/flyash but sand and aggregate. Because this
investigation includes alleged violations being referred to the TCEQ Enforcement Divigion,
this allaged violation will also be referred to the TCEQ Enforcemant Division.

Track No: 825197 Compliance Due Date: To Be Determined
30 TAC Chapter 108.144{3)

5C THSC Chapter 382.085(b)

Allaged Violation:

Investigation: 1846525 Comment Date: 069/22/2022

Tha facility failed to comply with requirermnents under Permit by Rule 30 TAC 106.144
regarding butk mineral handling requirements. Specifically condition (3), the facility's
stationary equipment and aggregate stockpiles are not located at least 300 feet from &
structure not used sciely by the owner of the preperty upon the facility is located, The
stationary equipment and aggregate stockpiles on the southemn portion of the facility are also
located within 300 feet of another structure not cwned or operated by the facility per a Google
- Earth disiance review. Begause this investigation contains alleged violations that will be
referred to the TCEQ Enforcement Division, this alleged violation will alas be referred.

Track No: §2520C Compliance Due Date: To Be Determined
30 TAC Chapter 116.110(a)

5C THSC Chapter 382.0856(b)

Alleged Viofation:

Investigation: 1846525 Comment Date: 08/22/2022

The facility failed to comply with.the requirements under 30 TAC 116.110 which requires &
facility to obtain authorization pricr to construction or operations. Specifically, the facility failed
to obtain the correct authorization for concrete batching pperations. The facility is currently
registered under Permil by Ruie 30 TAC 106.144 for bulk mineral handling but does not meet
the conditions of the Permit by Rule; and in addition, the facility operales as a concrete batch

plant and requires authorization under the 8004 concrete batch plart standard permit. This
allegaed violation to be referred to the TCEQ Enforcement Division.

Summary of Investigation Findings Page 1of1

54




AIR CP_102390051_CP_20220912_Investigation_1846525_

Texas Commission on Environmental Quality
Investigation Report

‘The TCEQ is commilted to accessibility, If you need assistance in accessing this document, please contact oce@teeq.texas.gov

Customer: Texas Star Ready Mix, LLC
Customer Number: CN605903574

Regulated Entity Name: TEXAS STAR READY MIX
Regulated Entity Number: RNt02390051

Investigation # 1846525 Incident Numbers
Investigator:  JOSEPII VU Site Classification MINOR SOURCE
Conducted: o09/12/2022 — 09/12/3022 NAIC Code: 32732

NAIC Code: 327320

S1C Code: 3273

SIC Code: 3271
Program(s): AIR NEW SOURCE PERMITS

Investigation Type: Compliance Investigation Location:
Additional ID{s): 35039

Address: 4500 GREAT TRINITY FOREST Local Unit: CITY OF DALLAS LOCAL PROGRAM
Way, Activi e(s): NMNC-AIR NMNC - NON-MAJOR
DALLAS, TX , 75216 Ve NON-CHECKLISTED
Principal(s):

Role Name

RESPONDENT TEXAS STAR READY MIX LLC
Contact(s):

Role Tide Name Phone

REGULATED OWNER/MANAGER EYAD ALBELBAISI Cell (224) 475-5095
ENTITY MAIL

CONTACT

Other Staff Memiber(s):

Role Name

Supervisor PAUL WHITE

QA Reviewer ADRIANNE JOHNSON

Investigator MICHAEL LEWIS

Investigatos CANDICE TESCHNER

Associated Check List

Chegklist Name Unit Name

AIR GENERIC INVESTIGATION (10 ITEMS) 39039

Inyestigation Comments:

Introduction:

On September 12, 2022 Mr. Joseph Vu {{nvestigaior), Ms. Candice Teschner, and Mr, Michae] Lewis,
environmental investigators with the City of Dallas Local Air Program (LAP), conducted a Non-Major
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TEXAS STAR READY MIX - DALLAS
9f12/2022 Inv. # - 1846525

Page z of 6

Non-checklisted (NMNC) Investigation at Texas Star Ready Mix which is owned by Texas Star Ready Mix LLC
(CN605903574). Texas Star Ready Mix is Jocated at 4500 Great Trinity Forest Way Dallas, Dallas County, Texas
75216 (the facility).

The purpose of this investigation was to determine the compliance status of the facility with all the applicable
State and Federal air quality rules. Mr. Eyad Albelbaisi, owner, was contacted by phone on September 7, 2022 to
schedule the investigation. At that time, the cnvironmental investigator conveyed to the facility representative the
reason for the investigation. The operates under Registration #39039 which is for Permit by Rule {PBR) 30 Texas
Administration Code (TAC) 106.144 for Bulk Mineral Handling. The registration was last altered on June 23, 2021
for an ownership change. The registration was initially registered on August 34, 1998. Mr. Alhelbaisi is the
Regulated Entity {(RE) mail contact and the contact on site.

Daily Narrative:

The investigators arrived at the facility on September 12, 2022 at approximately 8:55AM. The weather conditions
upon arrival were as follows: 71 degrees Fahrenheit, 73% relative humidity, scattered clouds with three mile per
hour winds from the north.

A perimeter evaluation to determine if there were any significant odors, dust, or visible emissions leaving the
property line was conducted prior to entry. Visible emissions in the form of dust were observed for approximately
seven seconds ariginating from a vehicle traveling on plant roads at the facility, The visible emissions did not leave
the property line, No odors were detected by the investigators. At the time of the investigation, the facility
appeared to be in of operation, The investigators observed one concrete mixing truck being loaded with aggregate
from the bulk storage silo and then water was added. During the entire process, the concrete mixing truck was in
operation and appeared to be mixing as the truck received materials.

The investigator then entered the facility and made contact with Mr. Albelbaisi. Prior to the facility tour, a
pre-tour interview was performed and the conditions of registration # 35039 were discussed, The investigator
evaluated the facility based on each condition of the PBR, and the compliance status of each condition is detailed
as follows;

1) Non-Compliance (NC): The facility utilizes an open conveyor system which is not enclosed nor vented threugh
a fabric filter, During the tour of the facility, the investigators cbserved the conveyor system and noted it was not
enclosed. Mr. Albelbaisi confirmed it was not enclosed and is used to transport sand and aggregate to the bulk
storage silos. This non-compliance results in an alleged Notice of Violation. The facility failed to comply with
requirements under Permit by Rule 30 TAC 106.144 regarding bulk mineral handling requirements. Spocifically
condition (1), the sand and aggregate are transported on an open conveyor system which is not vented through a
fabric filter. During the tour and interview, Mr. Afbelbaisi stated the conveyor system is open and not enclosed
and does not transport cement/flyash but sand and aggregate. According to the Enforcement Initiatior. Criteria
(EIC) version 17, this violation is categorized Category B(18){g)(1) non-clcrical violation.

2} In-Complience (I1C): At the time of the investigation, a water truck was located onsite but not in usc due to
mechanical issues, The facility currently utilizes water hoses and a street sweeper to maintain in-plant roads to
eontrol dust emissions,

3) NC: The facility's stationary equipment and aggregate piles were observed to be located well within 300 fest
from the adjacent property's building. During the interview portion, the investigators questioned if the
neighboring properties were awned or operated by the facility. Mr. Albelbaisi stated the adjacent parcels of land
are owned by an individual and the tracts of land are leased out to separate businesses, This confirms the adjacent
properties are not owned or operated by the facility. The investigator had performed desktop research utilizing
Google Earth prior to the onsite portion of the investigation to determine an approximate distance from the
aggregate piles and stationary equipment. The figures depicting the failed distance limitations is attached.
(Attachment 1 - Distance Limits). This non-compliance results in an alleged Notice of Violation, The facility failed
to comply with requirements under Permit by Rule 30 TAC 106.144 regarding bulk mineral handling
requirements. Specifically condition (3), the facility's stationary equipment and aggregate stockpiles are not
located at least 300 feet from a structure not used solely by the owner of the property upon the facility is located,
The stationary equipment and aggregate stockpiles on the southern portion of the facility are also located within
300 feet of another structure not owned or operated by the facility per a Google Earth distance review. According
to the KIC version 17, this viclation is categorized Category B(18)(g)(1) non-clerical violation,
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TEXAS STAR READY MIX - DALLAS
g/12/2022 Inv. # - 1846525
Page gof6

4) TC: The facility was registered with the TCEQ using a PI-7 form in August of 1998,

After the conditions of the PBR were discussed, the investigators continued the interview and inquired what
activities were conducted at the facility. Mr, Albelbaisi stated the facility stores aggregate for the eventual batching
and mixing of concrete. No chemical additives containing volatile organit compounds are used during the process.
Mr, Albelbaisi did not deny the facility batches and mixes concrete onsite. The investigators informed Mr.,
Albelbaisi at that point in the investigation the registration for the facility was in the ineorrect authorization and
that the facility would be required to obtain a New Source Review Concrete Batch Flent Standard Permit 6004.
Mr. Albelsaisi stated the facility was purchased from the prior owners in June of 2021 and all the appropriate
transferred permits and registrations were completed and transferred. Mr. Albelbaisi claimed to not know or
vnderstand why the PBR was not the same authorization as the standard permit. The investigators explained to
Mr. Albelbaisi why the PBR could not be claimed to operate a concrete batch plant and recommended Mr.
Albethaisi contaet the TCEQ's Small Business and Local Government Assistance Program. Based on the
statements from Mr. Albelbaisi and what the investigators had observed prior to making entry onto the facility,
the facility performs conerete batching and mixing operations and reguires authorization under the Now Source
Review Concrete Batch Plant Standard Permit 6004. The facility is operating without a permit/authorization as &
concrete batch plant that performs wet batching, dry batching, or central mixing, This non-compliance results in
an alleged Notice of Violation, The facility faited to comply with the requirements under 30 TAC 116.110 (a) which
requires a facility to obtain autherization prior to construetion or operations. Specifically, the facility failed to
ohtain the correct authorization for concrete batching operations, The facility is eurrently registered under Permit
by Rule 30 TAC 106.144 for bulk mineral handling but does not meet the conditions of the Permit by Rule; and in
addition, the facility operates as a conerete batch plant and requires authorization under the 6004 concrete batch
plant standard permit. According to the EIC Version 17, this violation is categorized as a Category A2.d for
operating without a permit/anthorization, Specifically, a conerete bateh plant that performs wet baiching, dry
batching or central mixing.

On September 15, 2022, the investigator contacted the TCE{ Air Permits Division (APD) to discuss the 30 TAC
106.144 and the conerete bateh plant standard permit, The conversation with TCEQ APD led the investigator to
determine the facility has an incorrect/improper authorization to operate as a concrete batch plant,

The violations identified and issued as a result of this investigation will be referred to the TCEQ Enforcement
Division. .

Exit interview: )

On September 12, 2022, the investigators informed Mr. Albelbaisi that alleged violations were identified and a2
TCEQ Exit Interview Form will be emailed to his attention. The investigator also informed Mr, Albelbaisi that a
Notice of Enforcement Letter will be mailed to his attention as well. On September 15, 2022, the investigator
emailed a copy of the TCEQ Exit Interview Form with three alleged viclations. (Attachment 2). The Notice of
Violations will be referred to the TCEQ Enforcement division for assessment.

GENERAL FACILITY AND PROCESS INFORMATION:

Process Description
The facility operates as a concrete bateh plant and performs batch mixing. Concrete trucks are loaded onsite and

mixes onsite prior to leaving the facility property line.

BACKGROUND:

Compliance History:

Texas Star Ready Mix

RN102390051

Classification - Unclassified and Rating - Not Available (N/A)

Texas Star Ready Mix LLC

CN605903574
Clagsification - Unclassified and Rating - N/A
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TEXAS STAR READY MIX - DALLAS
9/12/2022 Inv, # - 1846525
Page 4 of 6
Agreed Orders, Court Orders, and Other Compliance Agreements:
This investigation resulted in three violations; two for failing to meet PBR conditions 1 and 3 of 30 TAC 106.144,

and for failing to obtain the proper permit/authorization to operate a concrete batch plant prior to construetion or
vperations under 30 TAC 116 110(n). These violations will be referred to the TCEQ Enforcement Division.

Prior Enforcement Issues:
There are no known prior cnforcement issues in the last two years.

Complaints:
Nonein the last two years.

ADDITIONAL INFORMATION:

Conclusions, Recommendations and Current Enforcement Actions:

On September 15, 2022, the investigater emailed Mr. Albelbaisi the TCEQ FIF docurmnenting three alleged
violations, The facility is currently operating as a concrete batch plant which performs concrete batching onsite.
The current registration for butk mineral handling is not the correct authorization and the facility should have
obtained a conerete batch plant standard permit, The facility will be mailed a Notice of Enforcement Letter.

Additional Issues:
None.

Attachments:
1) Distance Limits
2) TCEQ Exit Interview - Notice of Violations
NOE Date: 10/12/2022
OUTSTANDING ALLEGED VIOLATION(S)
_ ASSOCIATEDTO A NOTICE OF ENFORCEMENT

Track Number: 825195 Compliance Due Date: To Be Determined
Violalion Start Date: g/12/2022

30 TAC Chapter 106.144(1)
5C THSC Chapter 382.085(b)

Alleged Violation:

Investigation: 1846525 Comment Date: 09/22/2022

The facility failed to comply with requirements under Permit by Rule 30 TAC 106,144 regarding bulk mineral
handling requirements. Specifically condition (1), the sand and aggregate are transported on an open conveyor
system which is not vented through a fabric filter. During the tour and interview, Mr. Albelbaisi stated the
conveyor system is open and not enclosed and does not transport cement/flyash but sand and aggregate.
Because this investigation includes alleged violations being referred to the TCE(Q) Enforcement Division, this
alleged violation will also be referred to the TCEQ Enforcement Division.

Track Numbes: 825157 Compliance Duc Date: To Be Determined
Violation Start Date: 9/12/2022

g0 TAC Chapter 106.144(3)

58




TEXAS STAR READY MIX - DALLAS
9/12/2022 Inv, # - 1846525
Pages5of6

5C THSC Chapter 382.085(h)

Alleged Violatioan:

Investigation: 1846525 Comment Date: 09/22/2022

The facility failed to comply with requirements under Permit by Rule 30 TAC 106.144 regarding bulk mingral
handling requirements. Specifically eondition (3), the facility’s stationary equipment and aggregate stockpiles
are not located at least 300 feet from a structure not used solely by the owner of the property upon the facility is
located. The stationary equipment and aggregate stockpiles on the southern portion of the facility are also
{ocated within 300 feet of another structure not owned or operated by the facility per a Google Earth distance
review. Because this investigation contains alleged viclations that will be referred to the TCEQ Enforcement
Division, this alleged violation will also be refetred.

Track Number: 825200 Compliance Due Date: To Be Determined
Violation Start Date: 9/12/2022

30 TAC Chapter 116.110{(a)
5C THSC Chapter 382.085(b)

Alleged Violation:

Investigation: 1846525 Comment Date; 0g9/22/2022

The facility failed to comply with the requirements under 30 TAC 116.110 which requires a facility to obtain
authorization prior to epnstruction or operations. Specifically, the facility failed to obtain the correct
authaorization for concrete batching gperations. The facility is currently registered under Permit by Rule 30 TAC
106,144 for bulk mineral handling but does not meet the conditions of the Permit by Rule; 2nd in addition, the
Tacility operates as a concrete batch plant and requires autherization under the 6004 concrete batch plant
standard permit. This alleged violation to be referred to the TCEQ Enforcement Division.

Signed W%x pate 1011272022

Environmental Investigator
simed L7 ﬁ/A— - Dpate10/12/2022
' Supervisor
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TEXAS STAR READY MIX - DALLAS
9/tz2/zoz22 Inv. # - 1846525

Page 6 of 6 )
Attachments: (in order of final report submittal)
X_ Enforcement Action Request (EAR) —_Maps, Plans, Sketches
X_Letter to Facility (specify type) : NOF L etter ._Photographs
Investigation Report ___ Correspondence from the facility
___Sample Analysis Results X_Other (specify) :
—.Manifests ‘ 1} Distance Limits Figures
___Notice of Registration 2) TCEQ Exit Interview - Notice of Enforcerent

60




Inv 1846525
Attachment 1
Distance Limit Figures
Total Pages 2
CNB05903574
RN102390051
Texas Star Ready Mix LLC
Texas Star Ready Mix
9/12/2022
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9/15/22, 1:23 PM Google Earth

Google Earth

https://earth.google.com/web/search/4500+South+Great+Trinity+Forest+Way,+Dallas,+ TX/@32.70340363,-96.74286803,123.05084 796a,390.16484705d,35y,-0h,0t,Or/data=CigiJgokCbU8n-jmWUBAE ..
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9/15/22, 1:23 PM Google Earth

GoogleE rt

https://earth google. com/weblsearch/4500+South+Great+ Trinity+Forest+Way, +Dallas. + TX/@32.70340363,-96.74286803,123.050847962,390. 16484705d.35y.-0h.0t Or/data=CigilgokCbUSn-jimWUBAE. ...




inv 1846525
Attachment 2
TCEQ Exit Interview Form
Total Pages 4
CN605903574
RN102390051
Texas Star Ready Mix LLC
Texas Star Ready Mix
9/12/2022
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TCEQ EXIT INTERVIEW FORM: Potential Violations and/or Records Request

Regulated Entity/Site Name | Texas Star Ready Mix TCEQ Add. ID No. RN102390051
RN No (optional)
Investigation Type Comp lEntuct Made In-House (Y/N) “ Y { Purpose of Investigation | Compliance Investigefion
Regulated Entity Contact  { My Eyad Albelbaisi Telephone No. 214 475 5005 Date 0971572022
) Contacted
Title Ovmer FAX #/Email sddress | wooncrores@gmail.com FAX/Email | 09157202
date
NOTICE: The mformnm provided in this form is lmmded to provide clarity to issues that have srisen during the investigation process between the TCEQ and the regulated entity nmnia’boveamd A eit mwﬁm! FCEQ findings

related o viok

. Any [
investigation, inclyding additi

Issue

ial er alleged vi d after the date on this form will be communicated 10 the reguiated enthy prior to the i of a cotice of violution or 1 drawn ftom this
rial violations discovered (1F anv)

For Records Request, identify the necessary records, the company contact and date due to the agency. For Alleged and Potentinl Violation Issues, include the

rule in guestion with the clearly deseribed potential problem. Other type of issues: fully describe,

qnal viglalions of

Rule Citation (if known)

1he course of this in will be documenied in 3 nal invesi

i0n-FEpOTL

No, Tyge'

1 AV

30 TAC 106.144(1)

Dscnntmn of Issue
The facility failed to comply with requirements under Permit by Rule 30 TAC 106.144 regarding bulk

mineral handling requu-ements Specifically, the sand and aggregate are transported on an open
conveyor system which is not vented through a fabrie filter. During the tour and interview, Mr.
Albelbaisi stated the conveyor system is open and not enclosed and does net transport cement/flyash
but sand and aggregate.

30 TAC 106.144(3)

The facility failed to comply with reguirements under Permit by Rule 30 TAC 106.144 regarding bulk
mineral handling requirements. Specifically, the facility’s aggregate stockpiles are not located at least
300 feet from a structure hot used solely by the owner of the property upon the facility is located. The
stockpiles on the southern portion are located within 300 feet of another structure not owned or
operated by the facility per 2 Google Earth distance review,

30 TAC 116.110(a)

The facility failed to comply with the requirements under 30 TAC 116.110 which requires a facility to
obtain authorization prior to construction or operations. Specifically, the facility failed to obtain the
correct authorization for conerete batching operations. The facility is currently registered under
Permit by Rule 106.144 for bulk mineral handling but dees not meet the conditions of the Permit by
Rule; and in addition, the facility activities as a conerete batch plant requires authorization under the
6004 standard permit.

‘Note 1: Issne Type Can Be One or More oft AV (Alleged Violation), PV (Potential Viskatian), O (Other), or RR (Records Request)
Did the TCEQ document the regulated entity named above operating without proper authorization? [ Yes 2 Ne

Did the investigator advise the regulated entity representative that continned operation is not authorized? [ ves B ne

Y Ack ledg

t. Signature on this document establishes erly tha the regulated entity (RE) representative received 2 copy of this document and associated continuation pages on the dale coted, If
contact was made by telephone, the document will be ssnt via FAX or Email to RE; therefore, ihe RE signature is not requined,

I(you kave questions 2bout any informaiion on this form, piesse contact your loca] TCEQ Regional Offier.

Piease contact the sgency's public information officer with any

TCEQ 20065 (01/2018)

on 856855 1o fecords of iaformation « 512-239-0800.

Wlnte Copy: Regulated Entity Represeatstive  Yellow Copy: TCEQ {Notz: use addittanal pages as mecessary) Page 1 of 2
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M. Joseph Vu 9/15/2022 Mr- Eyad (Ed) Albelbaisi {emailed) 09/15/2022
Investigaten, Name (S %&Pﬁnhﬂ) Date Regulated Eutity Representative Name {Signed & Printed) Date
(el
7
Il'you have questions about any information oa thix form, please contact your local YTCEQ Regional Office.
Please contact the agency's public information officer with any req! questions, of on access to records or information at $12-239-0800.
White Capy: Regulated Entity Repr T Yellow Copy: TCEQ {Note: use additionsl peges as necessary} Page 2012

TCEQ 20085 (01/2019)




From: Yu, leseoh

To:
m ™
Subject: RN102390051 Texas Star Ready Mix - Exit Interview Form
Data; Monday, September 12, 2022 12:22:31 PM
Attachments:

|mage00i.ong

ImagedCi.ong

imagei4,ong

Concrete Batch Plant-0232 Lpdf

Good morning Mr. Aibelbaisi,

Thank you again for allowing us to visit your facility this morning at 4500 Great Trinity Forest Way. To
document aur discussion and issuance of Notice of Violation/Notice of Enfarcement. Please see the
attached Exit Interview form with the alfegations.

As discussed onsite, there are two violations baing issued, ane for the failing to meet the PBR
distance requirements of 300 feet from near structure not owned or operated by your facility, and
the second being failing to register your concrete batch plant operations with the correet air permit.
{'ve attached the 6004 standard concrete batch plant permit for your reference.

[ received a phone call from Smalf Business assistance Ms. Kayla this raorning and discussed your
situation. She should be contacting you regarding your next steps. ! will continue with my
Investigation and report writing unless otherwise notified there is some ather documentation
needed to review for your case.

The Exit Interview Form: Potential Violations is being provided as an attachment to this email to
ensure that the issues were communicated clearly during our in person meeting on 09/12/2022.
if there are questions about the information contained In the form, or if a meeting at the TCEQ
regional office is requested to discuss the contents of the Exit Intervlew Form, contact me as
soon as possible. Plaase reply to this emall, with the attachment, to indicate your receipt,

Kind regards,

Joseph Vu MS, P.G.
Manager — Environmental Quality,
Air Compliance Program
City of Dallas | DallasCityNews.net
"’ Environmenta! Quality & Sustainability
1500 Marilla Street, 7AN
Dallas, TX 75201
0: 214 670-4059 |
llasci

0060
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**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act
and may be disclosed to the public upon request, Please respond accordingly, **

***For your information, my email address will be changing to joseph.vu@dalins.goy on Thursday

05/19/2022 @ &prn. You may continue directing you remails to inseph. vu@daliascityhall.cam for the

time being. I the future please begin using the @dalies.gov address. Thank youi***
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. Redaction Date: 6/13/2023 1:29:06 PM
Redaction Log

Total Number of Redactions in Document; 1

Redaction Reasons by Page

-Page Reason Description Qccurrences
; 552.137 - Confidentiality of Certain E-mail
19 Emait Addresses 1
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. Redaction Date: 6/13/2023 1:29:06 PM
Redaction Log

Redaction Reasons by Exemption

Réason Description féﬁﬁi‘,t)

: 552.137 - Confidentiality of Certain E-mail 19(1)
Email Addresses 4

70




ATTACHMENT 12
TCEQ PIR 85613 OFFICIAL RESPONSE CORRESPONDENCE

Michael Bates

From: Patrick Yantis <Patrick Yantis@tceq.texas.gov>
Sent: Friday, July 28, 2023 4:04 PM

To: Michael Bates

Ce: Savannah Sembera; Jill Dickey; Elizabeth Cater
Subject: RE: PIR 85613 Official Response Letter

Hi Michael

TCEQ does not have a process for members of the public to request third party documents that are not already
within TCEQ's passession, If you are interested in accessing 2 company’s records, you may try contacting the
facility directly.

i you have any other questions, please let me know

Thanks
Patrick

Patrick Yantis |- Emissions Assessment Section | Air Quallty Divislan | TCEQ
B (512) 239-1462 LIFax: (512) 239-1515 | &3 patrickvantis@teeq.texas.gov

Point Soutce Emissions Inventory Home Page

How Is our customer service? Fill out aur online customer satlsfaction survey at www.teed taxas gov/oustomarsurvey.

From: Michael Bates <batesm@lanwt.org>

Sent: Thursday, July 27, 2023 12:54 PM

To: Patrick Yantis <Patrick.Yantis@tceq.texas.gov>

Ce: Savannah Sembera <Savannah,Sembera@tceq.texas.gov>; Jill Dickey <jill.dickey@tceq.texas.gov>: Elizabeth Cater
<Elizabeth.Cater@tceq.texas.gov>

Subject: RE: PIR 85613 Official Response Letter

Good Afternoon Patrick,
Thank you for your response regarding PIR 23-85613. Tt is our understanding that Texas Star Ready Mix is
required to keep operational logs on site that and must “make records available in a reviewable format at the

request of personnel from the commission or any air pollution control program having jurisdiction.” 30 Tex.
Admin, Cade § 106.8(c)(2).

Your email indicates that TCEQ's position is that these operational logs are not subject to public information
request. If that is TCEQ's position, what is the process for the public to request that TCEQ gather these
compliance records and make them publicly available?

Sincerely,

Michael Bates
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Staff Attorney

Community Revitalization Project
Legal Aid of NorthWest Texas
400 5. Zang Blvd,, Suite 1420
Dallas, Texas 75208

Office: 214-243-2582 Ext. 8902
Fax: 817-736-1602

THE INFORMATION CONTAINED IN THIS MESSAGE MAY BE PRIVILEGED AND CONFIDENTIAL AND PROTECTED FROM
DISCLOSURE. IF THE READER OF TH!S MESSAGE IS NOT THE INTENDED RECIPIENT, OR AN EMPLOYEE OR AGENT
RESPONSIBLE FOR DELIVERING THIS MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY
REPRODUCTION, DISSEMINATION OR DISTRIBUTION OF THIS COMMUNICATICN IS STRICTLY PROHIBITED. IF YOU HAVE
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY REPLYING TG THE MESSAGE AND
DELETING IT FROM YOUR COMPUTER. .

From: Patrick Yantis <Patrick Yantis@tceq.texas.gov>
Sent: Thursday, July 27, 2023 9:28 AM

To: Michael Bates <batesm@lanwt.org>
Cc: savannah Sembera <Savannah.Sembera@tceq.texas.gov>; Jill Dickey <jill.dickey@tceq.texas.gov>; Elizabeth Cater

<Elizabeth.Cater@tceq.texas. gov>
Subject: RE: PIR 85613 Official Response Letter

Good Morning Michael,

While TCEQ has a right of access to the requested information in accordance with 30 Tex. Admin. Code §
106.8(c), TCEQ was not in possessioh of the information at the time PIR 23-85613 was received. A Public
Information Act request can only encompass public informatian in existence at the time the request was made,
and governmental bodies are not abligated to prepare new information in response to a request. Private third-
party records are only considered public information if they are “created by, transmiited to, received by, or
maintained by . . . a person or entity performing official business or a governmental function on behalf of a
governmental body. . . " Tex. Gov't Code § 552.002(2-1). Regulated entities that are required to maintain certain
records to demonstrate permitting compliance are not performing TCEQ business or governmental functions
when doing s0. See Open Records Decision No. 462 (1987).

As Texas Star Ready Mix does net maintain the requested information in the role of an agent acting on behalf of
TCEQ, and TCEQ has not requested that Texas Star Ready Mix provide the information to TCEQ in accordance
with 30 Tex. Admin. Code § 106.8{c), TCEQ has no information to provide that is responsive te your request.

If you have any questions, please let me know

Thanks
Patrick

Patrick Yantis | Emlssl A : Sectlon | Alr Quality Dlvision | TCEQ

T (512) 239-1462 LiFax: (512) 239-1515 | 4! patrick yantis@teer texas.gov

Point Source Emissions inventary Home Page

Haw is our customer service? Flll out our online customer satlsfaction survey at www teeg texas gov/oustomersurvey.
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From: Michael Bates <batesm@lanwt.org>

Sent: Monday, July 24, 2023 4:50 PM

To: Patrick Yantis <Patrick.Yantis@ticeq.texas.gov>

Cc: Savannah Sembera <Savannah.Sembera®tceq, texas. govs; Jilf Du:key <jill.dickey@tceq.texas.govs
Subject: RE: PIR 85613 Official Response Letter

Good afternoon,

We would like to clarify whether or not TCEQ requested the documents in PIR 85613 directly from Texas Star Ready Mix,
LLC. Texas Star Ready Mix is required to keep the documents requested in PIR 85613 on site.

The requested information entails records maintained by Texas Star Ready Mix under the order of TCEQ and for review
by TCEQ. TCEQ requires facilities operating under a permit by rule (“PBR”) to maintain records containing sufficient
information to demonstrate compliance with all applicable general requirements and ali applicable PBR requirements.
30 Tex. Admin. Code § 106.8 {b). TCEQ requires a PER facility to keep the record at the facility site and make the records
available for review at the request of personnel from the commission or any air pollution control program having
jurisdliction. 30 Tex. Admin. Code § 106.8 {c).

We understand that TCEQ may not directly possess the requested information. Nonetheless, under the Texas Public
Information Act (TPFA), the characterization of certain requested information as “public information” does not depend
on whether the requested information Is In the actual possession of the governmental body. See Tex. Gov't Code §
552.002(a); see Open Records Decision No. 462 {1987),

The requested information is “public information” under the TPIA because (1) it is written, produced, collected,
assembled, and maintained pursuant to TCEQ requirements to demonstrate that the facility does not make a significant
contribution of air contaminants to the atmosphere {2) for review by TCEQ, and (3} TCEQ has a right of access to the
records. See Tex. Gov't Code § 552.002.

We request that TEEQ obtain the above-mentioned documeants from Texas Star Ready Mix as part of our public
information request. 1f you will not seek these documents from Texas Star Ready Mix or will not share these documents,
please et us know what exception to the Public Information Act you believe is operable, and if you will seek an Attorney
General’s opinion. Thank you for your time and attention to this matter, Please reach out if you need further clarification
about our request.

Sincerely,

Michael Bates

Staff Attorney

Community Revitalization Project
Legal Aid of NorthWest Texas
400 5. Zang Blvd,, Suite 1420
Dallas, Texas 75208

Officés 214-243-2582 Ext, 8902
Fax: 817-736-1602

THE INFORMATION GONTAINED IN THIS MESSAGE MAY BE PRIVILEGED AND CONFIDENTIAL AND PROTEGTED FROM
DISCLOSURE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR AN EMPLOYEE OR AGENT
RESPONSIBLE FOR DELIVERING THIS MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY
REPRODUCTION, DISSEMINATION OR DISTRIBUTION OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY REFLYING TO THE MESSAGE AND
DELETING IT FROM YOUR COMPUTER,
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From: Patrick Yantis <Patrick.Yantis@tceq.texas.gov>
Sent: Wednesday, July 19, 2023 10:35 AM

To: Michael Bates <batesm@lanwt.org> :

Ce: Savannah Sembera <Savannah.Sembera@tceq.texas.gov>; Jill Dickey <jill.dickey@iceq.texas.gov>
Subject: PIR 85613 Official Response Letter

Good Morning,

Please see the attached official response letter.

The Texas Commission on Environmental Quality (TCEQ) received your request for information under the Texas Public
Information Act. After reviewing the appropriate resources of the TCEQ, we were unable to locate any responsive
information in the possession of the TCEQ concerning Public Information Reguest number 85613,

If you have any questions, please let me know
Thanks,

Patrick

Patrick Yantls, | TCEQ | Emissions Assessment Section
B -+ (512) 239-1462 Fax: {512) 239-1515

B Patrick.Yantjs .texas.cov
12100 Park 35 Circle, Bldg. E | Austin, Texas 78753 | Mail: MC-184, P.0. Box 13087, Austin TX 78711-3087

Point Source Emissions nventory Home Page

Air Emissions and Air Inspection Fees Home Page

How is our customer service? Fill out our online customer satisfaction survey at www.tceq.texas.gov/customersurvey.
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ATTACHMENT 13
TCEQ RESPONSE TO OPEN RECORDS REQUEST

Jon Niermann, Chairmuan

Emily Lindley, Commissioner

Bobby Janecka, Commissioner

Kelly Xeol, Interim Executive Director

Protecting Texas by Reducing and Preventing Polfution

July 19, 2023
Via E-Mail

Michael Bates
Legal Aid Of NorthWest Texas

Re: TCEQ Public Information Request number 85613

Dear Michael Bates:

The Texas Commission on Environmental Quality (TCEQ) received your request for information under
the Texas Public Information Act. After reviewing the appropriate resources of the TCEQ, we were
unabje to locate any responsive information in the possession of the TCEQ concerning the above
referenced request,

If you have any questions concerning this matter, you may contact me at 512-239-1462 or by ¢-mail at
Patrick.Yantis@tceq.texas.gov.

Sincerely,
Patrick Yantis

Natural Resources Spec
Air Quality Division

P.O. Box 13087 - Austin, Texas 78711-3087 - 512-239-1000 -  lceq.lexas.goy
llow is our customer service?  tceq.texas.gov/customersurvey
prluted eu recycled paper
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ATTACHMENT 14
AFFIDAVITS — FRANKLIN ORTEGA

AFFIDAVIT
STATE OF TEXAS §

COUNTY OF DALLAS g

Before me, the undersigned authority, on this day personally appeared
FRANKLIN ORTEGA, who swore or affirmed to tell the truth, and stated as follows:

1. My name is FRANKLIN ORTEGA. I am of sound mind and capable of
making this sworn statement. | have perzonal knowledge of the facts written in this
statement. I am over the age of twenty-one years old and am competent to testify to
the matters set forth in this Affidavit. I swear that the testimony and evidence as
follows is true and correct to the best of my knowledge. _

2 I am a paralegal for Legal Aid of NorthWest Texas at the address 400 8
Zang Blvd Suite 1420, Dallas, Texas 75208.

3. I hereby certify I took the atiached photos and videos appearing within
the submitted USB drive for July 12, 2023, July 14, 2023, and August 15, 2023
(referred to as Attachment 14 in Joppa Freedman’s Town Association's Supplemental
Public Comment for Air Permit No. 171636 submitted on August 17, 2023). I hereby
certify I also took the attached photos and videos from Joppa Freedman’s Town
Association's Supplemental Public Comment - Attachments 1, 3, and 7 for Air Permit
No. 1716386,

4. I herveby certify that I took the attached photos and videos on July 12,
2023 at or around the property operated by Texas Star Ready Mix, LLC at 4500 Great

Trinity Forest Way, Dallas, Texas. I witnessed site operations including a concrete
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mixer truck under the facility’s drop point and multiple concrete mixing trucks
operating on site.
5. I heveby certify that I took the attached photos and videos on July 14,
2023 at or around the property operated by Texas Star Ready Mix, LLC at 4500 Great
Trinity Forest Way, Dallas, Texas. At the site on this date, I witnessed and
documented through photos and video site operations including a wheel loader
moving what I understood to be gravel to the back of the site and a concrete mixer
driving on an unpaved area.

6. I hereby certify that I took the attached photos and videos on July 19,
2023 at or around the property operated by Texas Star Ready Mix, LLC at 4500 Great
Trinity Forest Way, Dallas, Texas. At the site on this date, I witnessed and
documented through photos and video no public notice signs at or around the site’s
main entrance.

7. I hereby certify that I took the attached photo on July 19, 2023 at the J.
Erik Jonnson Public Library at 15156 Young Street, Dallas, Texas 75201, At the
library, I witnessed and documented no public notice or permit application from
Texas Star Ready Mix, LLC at the library’s table that holds public notices and public
information.

8. I hereby certify that I took the attached photos and videos on August 15,
2023. At the site on this date, I witnessed and documented through photos and video

no public notice signe at or around the site's main entrance. At the site on this date,

I witnessed and documented through photos and video the wall height surrounding
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the site at one location on the east side of the main entrance measured under six feet
tall and part of this wall/fence was made only of chain link. At the site on this date, I
witnessed and documented through photos and video the walls of the three-walled
bunker surrounding the stockpiles were either chain link or concrete that did not
extend two feet above the top of the stockpile and the stockpiles were adjacent to the
fence line.

9. The affidavit and evidence submitted with it may be used for a hearing

or any court proceeding.

S1gned

(P

FRANKLIN ORTEGU‘

State of Texas
County of Dallaa

SWORN to and SUBSCRIBED before me, the unders1gned authority, on the
17t day of August, 2023, by FRANKLIN ORTEGA.

’/WM/{ {e W ﬁ/[
Notﬁ Public,
Staté’of Texas

LYNELLE WELLS
oy OF, e
Commistion Exphes 02-16-2026

ruturd
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AFFIDAVIT
STATE OF TEXAS  §

COUNTY OF DALLAS g

Before me, the undersigned authority, on this day personally appeared
FRANKLIN ORTEGA. who swore or affirmed to tell the truth, and stated as follows:

1, My name is FRANKLIN ORTEGA. I am of sound mind and capable of
making this sworn statement. [ have personal knowledge of the facts written in this
statement. I am over the age of twenty-one years old and am competent to testify to
the matters set forth in this Affidavit. I swear that the testimony and evidence as
follows is true and cerrect to the best of my knowledge.

2. I am a paralegal for Legal Aid of NorthWest Texas at the address 400 S
Zang Blvd Suite 1420, Dallas, Texas 75208.

3. I hereby certify T also took the attached photos from Joppa Freedman’s
Town Association’s Supplemental Public Comment Dated September 29, 2023 -
Attachments 1 and 2 for Air Permit No. 171636.

4, I hereby certify that I took the attached photo on September 14, 2023 at
the J. Erik Jonnson Public Library at 1515 Young Street, Dallas, Texas 75201.

5. I hereby certify that I took the attached photos on September 14, 2023
of Appiicant’s site at 4500 Great Trinity Forest Way, Dallas, Texas 75216. At the site
on this date, I witnessed and documented through photos the wall height surrounding
the site on the east side of the main enirance remained the same height as a previous

visit, under six feet tall, and part of this wall/fence was made only of chain link. At
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the site on this date, I witnessed and documented through photos, the site did not
have a paved main entrance or second entrance.
8. The affidavit and evidence submitted with it may be used for a hearing

ar any court proceeding.

Signed,

—7Z EC QA

FRANKLIN ORTEGA/

State of Texas
County of Dallas

SWORN to and SUBSCRIBED before me, the undersigned authority, on the
28th day of September, 2023, by FRANKLIN ORTEGA.

LY
é" 24 . LEILANI BAILEY
ary Public, U ‘w’ﬁ? Notary Public, State of Texes

State of Texas

1‘4?5: Comm, Expires 12-16-2026
Notery 1D 124781012
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ATTACHMENT 15
RESPONDENT’S COUNCIL - CORRESPONDENCE WITH TCEQ

BIRCH, BECKER & MOORMAN, LLP

1000 HERITAGE CENTER CIRCLE, SUSTE 146, ROUND ROCK, TEXAS 78664 (512) 148-5300% =ax {512) 348-5303 b l b I m

Enct: I

Qctober 23, 2023

VIA E-MAIL AND CERTIFIED MATL. NO. 8589 0710 5270 D434 8456 32

RETURN RECEIPT REQUESTED

Craig Pritzlaff

Director, MC-172

Office of Compliance and Enforcement
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Re: Proposed Revisions to Agreed Order — Texas Star Ready Mix, LLC; RN111648234;
Dacket No. 2022-1557-AIR-E: Enforcement Case No. 63326
FOR SETTLEMENT PURPOSES ONLY

Dear Mr. Pritzlaff:

This letter is provided on behalf of Texas Star Ready Mix, LLC (Texas Star} concerning the
pending proposed agreed order involving its facility located at 4500 Great Trinity Forest Way,
Dallas, Texas. The Texas Commission on Environmental Quality (TCEQ) provided the agreed
order to Mr. Eyad Albelbaisi, owner of Texas Star by letter dated September 7, 2023. Texas Star
proposes revisions to the agreed order, and if accepted by TCEQ, Texas Star is prepared to sign
the agreed order and settle this matter.

The proposed revisions to the agreed order are as follows:
Ordering Provision 2.a:

“Immediately upon the effective date of this Order, eease-apesating until the seck proper
authorization for the concrete batch plant kas-breemrebtained in accordance with 30 TEX,
ADMIN. CODE $ 116.110¢a). Opetation of the concrete batch plant may contiue while
the perrnit application is pending ™

Ordering Provision 2.d:

“Within 180 days after the effective date of this Order, submit written certification that
either the authorization has been obtained or that operations of the concrete batch plant
have pesmasently ceased, and include detailed supporting documentation including

photographs, receipts, and/or other records to demonstrate compliance. The certification
shall be signed by the Respondent and shall include the following certification language™
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Craig Pritzlaff
October 23, 2023
Page 2 of 2

The revision in Ordering Provision 2.¢ simply recognizes that the pending Standard Permuit is not
the only form of authorization for the facility. The word “permanently” has been deleted to clarify
the nature of any required shutdown of the facility.

As we discussed in the meeting on Thursday, September 28, 2023, with Texas Star’s owners, Ed
and Fana Albelbaisi, you, and other members of the TCEQ staff, this situation has created a serious
financial hardship on Mr. and Mrs, Albelbaisi. This facility has been operated by a variety of
different owners for nearly 70 years and was acquired only two years ago by Mr. and Mrs.
Albelbaisi. TCEQ alleges violations concerning this facility based on an event that occuorred
thirteen years ago by a fourth-generation predecessor owner of the facility. The Albelbaisi’s
operated under the same apparent authorization as the previous owners. and they have done
absolutely nothing to cause this situation.

Texas Star has ten employees and the Albelbaisi’s have attempted to retain and pay these
employees, but they desperately need to get the plant back into operation to pay their employees
and obviously to pay the proposed TCEQ penalty. There is a Standard Penmit application pending
for the facility, and mry discussions with the TCEQ Air Permits Division indicate that the
application meets all requirements and the penmit conid be issued except for the pending public
comment and hearing requests. There are no residences within the statutory 440-yard distance
required for standing for a contested hearing, and so the Standard Permit should be issued Texas
Star has conducted research on an erganization behind mouch of the opposition to the facility and
it does appear to have a valid Texas charter. None of the hearing reqnests or conuuents or within
440 yards of the facility, and many of the comments and hearing requests identify addresses located
far away from the facility, some 20 miles or more. It will take time for TCEQ to respond to these
requests, which will further delay issuance of the permit causing likely 1reparable hanm to Texas
Star unfess it can aperate its facility.

It has been some time since our meeting with you, and this has been in part due to my efforts to
reach you and various other members of the TCEQ staff to discuss approaches to getting Texas
Star back info operation, as I'd hoped 10 discuss the proposed language prior to submitting this
request. Part of the delay was also due to my personal travel plans. As discussed in the meeting,
the proposed penalty will create a financial hardship for Texas Star and information supporting
this claim was submitted to TCEQ shortly after our meeting.

Please contact me by email or phone (512-413-0813) if you have questions or otherwise wish to
discuss this request. On behalf of Texas Star, [ urge TCEQ to incorporate the abave revisions to
the proposed Agreed Order and to allow Texas Star fo continue operation so that it can save the
company and the jobs of its employees.

Sincerely,
Erich MM

cc:  Mr. Eyad Albelbaisi, Owner, Texas Star Ready Mix, LLC
Ms. Amy Settemeyer, Deputy Director, Office of Compliance and Enforcement, TCEQ
Ms. Casey Kumath, Staff Attorey, Litigation Division, TCEQ
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ATTACHMENT 16
WATER QUALITY ENFORCMENT ACTION - PROPOSED AGREED ORDER

Jon Niermann, Chairman

Cmily Lindley, Comrrissigrer

Bohby Janecka, Commilssioner

Erin L, Chancellor, Executive Divector

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

FProtecling Texus by Reducing and Prevenling Pollution

January 27, 2023

Mr. Terry Daniel, Manager
Pro-Crete Ready Mix, LLC
4500 Great Trinity Forest Way
Dallas, Texas 75216

Re:  Proposed Agreed Order
Pro-Crete Ready Mix, LLC; RN102390051
Cancelled TPDES Permit No. TXG112472
Docket No. 2021-1518-WQ-E; Enforcement Case No. 61587
FOR SETTLEMENT PURPOSES ONLY

Dear Mr. Daniel:

The Executive Director of the Texas Commission on Environmental Quality
("Commission” or "TCEQ") is pursuing an enforcement action against Pro-Crete Ready
Mix, LLC for viclations of the Texas Water Code and Commission Rules. Thesc
violations were discovered during a record review conducted on September 7, 2021,
and documented in a letter dated November 5, 2021, from the TCEQ Division Support
and Monitoring Section. :

Please find enclosed a proposed agreed arder which we have prepared in an attempt to
expedite this enforcement action. The order assesses an administrative penalty of
$11,250. We are proposing a one-time offer to defer $2,250 of the administrative
penalty if you satisfactorily comply with all the ordering provisions within the time
frames listed. Therefore, the adminisirative penalty to be paid is $9,000. The order
also identifies the violations that we arc addressing and identifies specific technical
reguirements hnecessary {0 resolve them.

If you have any questions regarding this matter, we are available to discuss them in a
conference in Austin or over the telephone. If we reach agreement in a timely manner,
the TCEQ will then proceed with the remaining procedural steps to settle this matter.
These steps include publishing notice of the proposed order in the Texas Register and
scheduling the matter for approval by the Commission. We believe that handling this
matter expeditiously could save Pro-Crete Ready Mix, LLC and the TCEQ a significant
amount of time, as well as the expense associated with litigation.

P.O.Box 13087 + Austin, Texas 78711-3087 * 512-239-1000 + tced.texas.gov
[Tow is our cuslomer service?  teeq.lexas.gov/cusiomersurvey

printeil onrecycled paper
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Mr. Terry Daniel
Page 2
January 27, 2023

Enclosed for your convenience is a return envelope, If you agree with the order as
proposed, please sign and return the original order and the penalty payment (check
payable to "TCEQ" and referencing Pro-Crete Ready Mix, LLC, Docket No. 2021-1518-
WQ-E) to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier's Office, MC 214

Texas Commission on Environmental Quatity

P.0. Box 13088

Austin, Texas 78711-3088

Should you believe you are unable to pay the proposed administrative penalty, you
may claim financial inability to pay part or all of the penalty amount. In order to
qualify for financial inability to pay, the penalty must exceed $3,600 and be greater
than 1% of annual gross revenues. If this is the case, please contact us immediately to
obtain a list of financial disclosure documents that must be submitted within 30 days
of the receipt of this letter. These documents, once properly completed and
submitted, will be thoroughly reviewed to determine if we agree with the claim of
financial inability. Please be aware thart if financial inability is proven to the
satistaction of staff, discussions pertaining to the penalty amount adjustment will
focus only on deferral and not on waiver of the penalty amount.

You may be able to perform or contribute to a Supplemental Environmental Project
("SEP"), which is a project that benefits the environment, to offset a portion of your
penalty. If you are interested in performing an SEP, you must agree to the penalty
amount and submit an SEP proposal within 30 days of receipt of this proposed
order.

For additiona} information about the types of SEPs available and eligibility criteria,
please go to the TCEQ's web site Link at
https://www.tceq.texas.pov/compliance/enforcement/sep or contact the
Enforcement Coordinator listed below.

Please note that any agreements we reach are subject to final approval in accordance
with 30 TEX. ADMIN. CoDE § 70.10(a).

If we cannot reach a settlement of this enforcement action or you do not wish to
participate in this expedited process, we will proceed with enforcement under the
Commiission's Enforcement Rules, 30 TEX. ADMIN. CODE ch. 70. Specifically, if the
signed order and penalty are not mailed and postmarked within 60 days from the
date of this letter, your case will be forwarded to the Litigation Division and this
settlement offer, including the penalty deferral, will no longer be available, The
enforcement process described in 30 TEX. ADMIN. CODE ch. 70) requires the staff to
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Mr. Terry Danicel
Page 3
January 27, 2023

prepare and issue an Executive Director's Preliminary Report and Petition to the
Commission, If you would like to obtain a copy of 30 Tex. AnMiN. Cobk ch. 70, or any
other TCEQ rules, the rules themselves and the agency brochure entitled Obtaining
TCEQ Rules (GI-032) are located on our agency website at hitp://www.tceq.texas.gov
for your reference. If you would like a hard copy of this brochure mailed to you, you
may call and request one from the Central Office Publications Ordering Team at (512)
239-0028.

For any questions or comments about this matter or to arrange a meeting, please
contact Ms. Ellen Ojeda of my staff at (512) 239-2581 or ellen.cjeda@tceq.texas.gov.

Sincerely,

Kristy Deaver, Manager

Enforcement Division

Texas Commission on Environmental Quality
KD/co

Enclosures: Proposed Agreed Order, Return Envelope, Penalty Calculation Worksheet,
Site Compliance History
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Mr. Terry Daniel

Page 4

January 27, 2023

bec:

Manager, Water Section, Dallas/Fort Worth Regional Office
Ms. Ellen Ojeda, Coordinator, Enforcement Division, MC 219
Central Records, MC 213, Building E, 1st Floor
WQ.TXG112472_CP_20230125_Proposed Agreed Order
Enforcement Division Electronic Reader File

app-15 DAO Cover Lelter/7-2-2020
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
PRO-CRETE READY MIX, L1C §
RN102390051 § ENVIRONMENTAL QUALITY
AGREED QRDER
DOCKET NO. 2021-1518-WQ-E
1. JURISDICTION AND STIPULATIONS
On , the Texas Commission on Environmental Quality (“the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding Pro-Crete Ready Mix, LLC (the "Respondent”) under the authority of TEX. WATER
CoDE chs. 7 and 26. The Exceutive Director of the TCEQ, through the Enforcement Division, and
the Respondent together stipulate that:

The Respondent owned and operated a concrete batch plant located at 4500 Great
Trinity Forest Way in Dailas, Dallas County, Texas (the "Plant"). The Plant is near or
adjacent to water in the state as defined in TEX. WaTtr Copk § 26.001(5).

The Executive Director and the Respondent agree that the TCEQ has jurisdiction to enter
this Order pursuant to Tex. WATER CODE §§ 7.002, 7.051, and 7.073, and that the
Respondent is subject to TCEQ's jurisdiction. The TCEQ has jurisdiction in this matter
pursuant to TEX. WATER CODE § 5.013 because it alleges violations of TEX. WATER CODE ch,
26 and the rules of the TCEQ.

The occurrence of any violation is in dispute and the entry of this Order shall not
constitute an admission by the Respondent of any viclation alleged in Section I
("Allegations™), nor of any statute or rule.

An administrative penalty in the amount of $11,250 is assessed by the Commission in
settlement of the violations alleged in Section II ("Allegations™). The Respondent paid
$9,000 of the penalty and $2,250 is deferred contingent upon the Respondent's timely
and satisfactory compliance with all the terms of this Order. The deferred amount shall
be waived only upon full compliance with all the terms and conditions contained in this
Order. If the Respondent fails to timely and satisfactorily comply with any of the terms
or requirements contained in this Order, the Bxecutive Director may demand payment of
all ar part of the deferred penalty amount,

The Executive Director and the Respondent agree on a settlernent of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 TEX. ADMIN.
ConE § 70.10(a). Any notice and procedures, which might otherwise be authorized or
required in this action, are waived in the interest of a more timely resolution of the
matter.
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Pro-Crete Ready Mix, LLC
DOCKET NO. 2021-1518-WQ-E
Page 2

6. The Executive Director may, without further notice or hearing, refer this matter to the
Ottice of the Attorhey General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Order.

7. This Qrder represents the complete and fully-integrated agreement of the parties. The
provisions of this Qrder are deemed severable and, if a court of competent jurisdicton
or other appropriate authority deems any provision of this Order unenforceable, the
remaining provisions shall be valid and enforceable.

8. This Order shall terminate tive years from its effective date or upon compliance with all
the terms and conditions set forth in this Order, whichever is later.

II. ALLEGATIONS

During a record review conducted for the Plant on September 7, 2021, an investigator
documented that the Respondent failed to submit monitoring results at the intervals specified
in the permit, in violation of 30 Tex. ADMIN. CoDE §§ 305.125(1) and (17} and 319.7(d} and Texas
Pollutarit Discharge Elimination System ("TPDES") General Permit No. TXG112472, Part L,
Section A, Permit Requirements Nos. 1, 2, and 5; and Part IV, Standard Permit Conditions No.
7.f. Specifically, the monthly conventicnal pollutants discharge monitoring reports ('DMRs")
were not submitted, for the monthly monitoring periods of April 2019, December 2020, and
January 2021 by the 20th day of the following month. Additionally, the annual hazardous
metals DMRs and whole effluent toxicity ("WET") testing for water flea and fathead minnow
DMRs were not submitted for the annual monitoring period of 2020 by March 31st of the
following year.

IN. DENIALS
The Respondent generally denies cach allegation in Section II ("Allegations”).
1V. ORDERING PROVISIONS
NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS that:

1. The Respondent is assessed a penalty as set forth in Section I, Paragraph No. 4. The
payment of this penalty and the Respondent’s compliance with alf of the requirements
set forth in this Order resolve only the allegations in Section II. The Commission shall
not be constrained in any manner from requiring cotrective action or penalties for
viclations which are not raised here. Penalty payments shall be made payable to "TCEQ"
and shall be sent with the notation "Re: Pro-Crete Ready Mix, LLC, Docket No. 2021-
1518-WQ-E" to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier's Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088
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2. The Respondent shall undertake the following technical requirements:

.

Within 30 days after the effective date of this Order, update the Plant's
operational guidance and conduct employee training to ensure that self-
reporting requirements are properly accomplished, including the timely
submittal of signed and certified monthly and annuat DMRs, in accordance with
TPDES Permit No, TXG112472, Part I, Section A, Permit Requirements Nos. 1, 2,
and 5; and Part IV, Standard Permit Conditions No. 7.f.

Within 30 days atter the effective date of this Order, submit the required
monthly conventional pollutants, annual havardous metals testing, and WET
testing DMRs for all monitoring periods from April 2019 and December 2020
through June 2021 to:

Eriforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

Within 45 days after the offective date of this Qrder, submit written certification,
and include detailed supporting documentation including photographs, receipts,
and/or other records to demonstrate compliance with Ordering Provision

Nos. 2.a. and 2.b. The certification shall be signed by the Respondent and shall
include the following certification language:

"I certify under penalty of law that T have personally examined
and am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete, 1
amn aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing violations."

The certification shall be submitted to:
Enforcement Division, MC 149A
Texas Commission on Environmental Quality

P.C. Box 13087
Austin, Texas 78711-3087
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with a copy to:

Water Section Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

All relief not expressly granted in this Order is denied.

The duties and provisions imposed by this Order shall apply to and be binding upon the
Respondent. The Respondent is ordered to give notice of this Order to personnel who
maintain day-to-day control aver the Plant operations referenced in this Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Order
within the prescribed schedules, and that failure is caused solely by an act of God, war,
strike, riot, or other catastrophe, the Respondent’s failure to comply is not a violation of
this Order. The Respcndent shall have the burden of establishing to the Executive
Dircctor's satisfaction that such an event has oceurred, The Respondent shall notify the
Exccutive Dircctor within seven days after the Respondent becomes aware of a delaying
event and shall take all reasonable measures to mitigate and minimize any delay.

The Exccutive Director may grant an extension of any deadline in this Order or in any
plan, report, or other document submitted pursuant to this Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent
shall be made in writing to the Executive Director. Extensions are not effective until the
Respondent receives written approval from the Executive Director. The determination
of what constitutes good cause rests solely with the Exceutive Director, Extension
requests shall be sent to the Order Compliance Team at the address listed above,

This Order, issued by the Commission, shall not be admissible against the Respondent
in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the
terms of this Order; or {2) pursue violations of a statute within the Commission's
Jurisdiction, or of a rule adopted or an order or permit issued by the Commission under
such a statute.

This Crder may be executed in separate and multiple counterparts, which together shall
constitute a single instrument. Any page of this Order may be copied, scanned,
digitized, converted to electronic portahle document format ("pdf*), or otherwise
reproduced and may be transmitted by digital or electronic transmission, including but
not limited to facsimile transmission and electronic mail. Any signature affixed to this
Order shall constitute an original signature for all purposes and may be used, filed,
substituted, or issucd for any purpose for which an original signature could be used.
The term "signature” shall include mannal signatures and true and accurate
reproductions of manual signatures created, executed, endorsed, adapted, or authorized
by the person or persons to whom the signatures are attributable. Signatures may be
copied or reproduced digitally, electronically, by photocopying, engraving, imprinting,
lithographing, electronic mail, facsimile transmission, stamping, or any other means or
process which the Executive Director deems acceptable. In this paragraph exclusively,
the terms: electronic transmission, owner, person, writing, and written, shall have the
meanings assigned to them under TEX. Bus. ORG. CoDE § 1.002.
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9, The effective date of this Order is the date it is signed by the Commission. A copy of
this tully executed Order shall be provided to each of the parties.
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SIGNATURE PAGE
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission Date

For the Executive Director Date

L, the undersigned, have read and understand the attached Order. 1am authorized to agree to
the attached Order, and I du agree to the terms and conditions specified therein. T further
acknowledge that the TCE(Q, in accepting payment for the penalty amount, is materially relying
on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this Order
and/or fajlure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted,; ‘

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penaltics, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions:

. Automatic referral to the Attorney General's Office of any future enforcement actions; and

. TCEQ secking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Signature Date

Name (Printed or typed) Title
Authorized Representative of
Pro-Crete Ready Mix, LLC

O If mailing address has changed, please check this box and provide the new address below:

Instructions: Send the original, signed Order with penalty payment to the Financial Administration
Division, Revenue Operations Section at the address in Ordering Provision 1 of this QOrder.
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Policy Revision 5 (January 28, 2021)

Penalty Calculation Worksheet (PCW)

PCW Revision February 11, 2021

DATES Assigned

PCW

23-Nov-2021
24-Nov-2021 | Screening| 23-Nov-2021 EPADue[ |

RESPONDENT/FACILITY INFORMATION

Respondent
Reg. Ent. Ref. No.

Pro-Crete Ready Mix, LLC
RN102390051

Facility/Site Region|4-Dallas/Fort Worth | Major/Minor Source[Minor
CASE INFORMATION
Enf./Case ID No.[61597 No. of Violations|3
Docket No.[2021-1518-WQ-E Order Type|1660
Media Program(s) |Water Quality Government/Non-Profit|No
Multi-Media Enf. Coordinator|Ellen Ojeda
EC's Team|Enforcement Team 1

Penalty Calculation Section

Admin. Penalty $ Limit Minimum[____$0 __ |Maximum

TOTAL BASE PENALTY (Sum of violation base penalties) Sub 11 $12,500
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the Indicated percentage.
Compliance History -10.0% Adjustment Subtotals 2,3, & 7
Notes No adjustment for Compliance History.
Culpability No ] 0.0% _ Enhancement Subtotal 4 !ﬂ
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5[ $0|
Economic Benefit 0.0% Enhancement* Subtotal6_____ $0|
Total EB Amounts[  ¢396 | *Capped at the Total EB $ Amount
Estimated Cost of Compliance 000
SUM OF SUBTOTALS 1-7 Final Si l $11125°’
OTHER FACTORS AS JUSTICE MAY REQUIRE 0.0% Adj [ $0
Reduces or enhances the Final Subtotal by the indlcated percenta_ge.
Notes
Final Penalty Amount
STATUTORY LIMIT ADJUSTMENT Final A d Penalty ! $11,250
DEFERRAL d Adji [ -$2,250|

Reduces the Final Assessed Penalty by the indicated percentage.

Notes Deferral offered for expedited settlement.

$9,000

PAYABLE PENALTY
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Screening Date 23-Nov-2021 Docket No. 2021-1518-WQ-E PCW
Respondent Pro-Crete Ready Mix, LLC Policy Revision 5 (January 28, 2021)
Case ID No. 61597 PCW Revision February 11, 2021
Reg. Ent. Reference No. RN102390051
Media Water Quality
Enf. Coordinator Ellen Ojeda

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Numb Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in 0 0%
NOVs the current enforcement action (number of NOVs meeting criteria ) v
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of 0 0%
orders meeting criteria ) s
Orders Any adjudicated final enforcement orders, agreed final enforcement orders,
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial
of liabllity of this state or the federal government (number of judgments or 0 0%
Juddgc;:mentst consent decrees meeting criteria )
anDect:!r;::n Any adjudicated final court judgments and default judgments, or non-adjudicated
final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
i i
Gonvictiang ::Jn;:srimlnal convictions of this state or the federal government (number of 0 0%
)
Emissions |Chronic excessive emissions events (number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the:
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
AUt 1995 (number of audits for which notices were submitted)
Disclosures of violations under the Texas Environmental, Health, and Safety Audit|
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 0 0%
disclosed )
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
Other under a special assistance program g
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal No 0%
government environmental requirements 2
Adjustment Percentage (Subtotal 2)
>> Rep Viol (Sub 13) 2
[ No | Adjustment Percentage (Subtotal 3)
>> Compliance History Person Classification (Subtotal 7)
[ High Performer | Adjustment Percentage (Subtotal 7)

>> Compliance History Summary

Compliance
History No adjustment for Compliance History.

Notes

Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7)
>> Final Compliance History Adjustment
Final Adjustment Percentage *capped at 100%
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Screening Date 23-Nov-2021 Docket No. 2021-1518-WQ-E PCW
Respondent Pro-Crete Ready Mix, LLC Policy Revision § (January 28, 2021)
Case ID No. 61597 PCW Revision February 11, 2021

Reg. Ent. Reference No. RN102390051
Media Water Quality

Enf. Coordinator Ellen Ojeda
Violation Number 1

Rule Cite(s) 30 Tex. Admin. Code §§ 305.125(1) and (17) and 319.7(d) and Texas Pollutant
Discharge Elimination System ("TPDES") General Permit No. TXG112472, Part III,
Section A, Permit Requirements No. 1; and Part 1V, Standard Permit Conditions
No. 7.f

Failed to submit monitoring results at the intervals specified in the permit.
Specifically, the monthly conventional pollutants discharge monitoring reports
("DMRs") were not submitted for the monthly monitoring periods of April 2019,

December 2020, and January 2021 by the 20th day of the following month.

Violation Description

Base Penalty| $25,000]
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual[f
Potentialf[ Percent
>>Programmatic Matrix
Falslﬂc=ation Major Moderate Minor
( Il X I Il | Percent
Hatix 100% of the rule requirements were not met.
Notes
Adjustment[  $22,500]
[ $2,500]
Violation Events
Number of Violation Evenfs Number of violation days
daily
weekly
monthly
quarterly Violation Base Penalty| $7,500|
semiannual
annual
single event X
Three single events are recommended, one for each missed report.
Good Faith Efforts to Comply Reduction [ $0]
Before NOE/NOV  NOE/NOV to iDPRP/Settlem::nt Offer
Extraordinary
Ordinary|
N/A| X
The Respondent does not meet the good faith criteria
Notes| AT
for this violation.
Violation Subtotal| $7,500]
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB A t| $396] Violation Final Penalty Total| $6,750]

This violation Final Assessed Penalty (adjusted for limits) | $6,750
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Economic Benefit Worksheet

Respondent Pro-Crete Ready Mix, LLC

Case ID No.

Reg. Ent. Reference No.
Media

Violation No.

Item Description

61597

RN102390051

\flater Quality Percent Interest De:::::?a:ifon
5.0] 15

Item Cost Date Required Final Date Yrs InterestSaved Costs Saved EB Amount

Delaved Costs
0. 0 0
0. 0 $0
Other (as needed) 0. 0 0
Engineering/Construction 0.00 0 0
Land 0.00 $0 3; __$0
Record Keeping System 00 $0 a $0
Training/ 00 $0 5! $0
Remediation/Disposal 00 $0 a
Permit Costs .00 $0 nfa $0
Other (as needed) $2.000 [ 20-May-2010 || 3-Mav-2023 ] 3.96 | 396 n/a $396 |

Notes for DELAYED costs

Estimated cost to submit the DMRs for the missed monitoring periods, update the Plant's operational
guidance, and conduct employee training to ensure that self-reporting requirements are properly
accomplished, including the timely submittal of signed and certified monthly and annual DMRs. The Date
Required is the earliest DMR due date, and the Final Date is the estimated date of compliance.

Avoided Costs ___ ANNUALIZE avoided costs before entering item (eXcept for one-time avoided costs)
Disposal 0.00 $0 $C
Personnel 0.0 0
pection/Reporting/ 0.0 $0
PP quip 0.0 $0
Financial Assurance 0.0 0 3¢
ONE-TIME avolded costs 0.00 0 _$0
Other (as needed) 0.00
Notes for AVOIDED costs
Approx. Cost of C [ $2,000] TOTAL| $396]
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Screening Date 23-Nov-2021 Docket No. 2021-1518-WQ-E PCW
Respondent Pro-Crete Ready Mix, LLC Policy Revision 5 (January 28, 2021)
Case ID No. 61597 PCW Revision February 11, 2021
Reg. Ent. Reference No. RN102390051
Media Water Quality
Enf. Coordinator Ellen Ojeda
Violation Number ’_12_-]
Rule Cite(s){ 30 Tex. Admin. Code §§ 305.125(1) and (17) and 319.7(d) and TPDES General

Permit No. TXG112472, Part I1I, Section A, Permit Requirements No. 2; and Part IV,
Standard Permit Conditions No. 7.f

Failed to submit monitoring results at the intervals specified in the permit.
Violation Description|| Specifically, the annual hazardous metals DMRs were not submitted for the annual
monitoring period of 2020 by March 31st of the following year.

Base Penalty $25,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actualf [ I 1
Potentiall I 1 | Percent
>>Programmatic Matrix
Falsification Mal'or Moderate Minor
1 X | 1 ] Percent
Matrix 100% of the rule requirements were not met.
Notes

Adjustment[  $22,500]

Violation Events
Number of Violation Events I 237 {Number of violation days

daily
weekly
monthly
quarterly Violation Base Penaltv
semiannual

annual
single event X

One single event is recommended.

Good Faith Efforts to Comply Reduction
Before NOE/NOV__NOE/NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary|
N/A| X
The Respondent does not meet the good faith criteria for
Notes B ;
this violation.
Violation Sub [ $2,500
Economic Benefit (EB) for this violation Statutory Limit Test

Esti d EB A | PR $0 Violation Final Penalty Total[___ §2,250]
This violation Final A d Penalty (adjusted for limits)
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Economic Benefit Worksheet
Respondent Pro-Crete Ready Mix, LLC
Case ID No. 61597
Reg. Ent. Reference No. RN102390051
Media Water Qualit Years of
Violation No. A Retoshrintarest Depreciation
5.0] 15
Item Cost Date Required Final Date Yrs Interest Saved Costs Saved EB Amount

N

Item Description

Delaved Costs
0.0 0
0.0 0
Other (as needed) 0. 0
Engineering/Construction 0. 3 $0
Land 0. n/a $0
Record Keeping System 0. a $0
ining/ .00 a $0
Remediation/Disposal .00 a $C
Permit Costs .00 a $0
Other (as needed) _n/a
Notes for DELAYED costs See Economic Benefit Worksheet for Violation No. 1.
S ———
Avoided Costs ANNUALIZE avoided costs before entering item ( pt for one-time avoided costs
Disposal 0.0 $0 0
Personnel 0.0 $0 $0 0
ction/Reporting/ 0.0 $0 $0 0
i 0.00 0 0 0
Financial Assurance .00 0 $0 0
ONE-TIME avoided costs .00 0 $0 $0
Other (as needed) 00 $0
Notes for AVOIDED costs
Approx. Cost of C: [ $0] TOTAL[ $0|
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Screening Date 23-Nov-2021 Docket No. 2021-1518-WQ-E PCW
Respondent Pro-Crete Ready Mix, LLC Policy Revision 5 (January 28, 2021)
Case ID No. 61597 PCW Revision February 11, 2021
Reg. Ent. Reference No. RN102390051
Media Water Quality
Enf. Coordinator Ellen Ojeda
Violation Number| _-'13—1
Rule Cite(s){ 30 Tex. Admin. Code §§ 305.125(1) and (17) and 319.7(d) and TPDES General

Permit No. TXG112472, Part I1I, Sectlon A, Permit Requirements No. 5; and Part IV,
Standard Permit Conditions No. 7.f

Failed to submit monitoring results at the intervals specified in the permit.
Specifically, the annual whole effluent toxicity DMRs for the water flea and fathead
minnow were not submitted for the annual monitoring period of 2020 by March 31st
of the following year.

Violation Description

BasePenalty[ ~  $25,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actuallf :
Potentialf I || ]| Percent 0.0%
>>Programmatic Matrix
Falsification Major Moderate Minor
X I | | Percent [ 10.0%
Matrix 100% of the rule requirements were not met.
Notes

Adji [ $22,500]

$2,500
Violation Events
Number of Violation Evensm [Number of violation days
daily
weekly
monthly
quarterly Violation Base Penalty[  $2,500]
semlannual
annual
single event X
One single event is recommended.
Good Faith Efforts to Comply Reduction

Before NOE/NOV  NOE/NOV to EDPRP/Settlement Offer
Extraordinary

Ordinary
N/A| X
Not The Respondent does not meet the good faith criteria for
ores this violation.
Violation Subtotal
Economic Benefit (EB) for this violation Statutory Limit Test
i dEBA t 30 Violation Final Penalty Total[___ $2,250]

This violation Final A d Penalty (adj d for limits) $2,250
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Economic Benefit Worksheet
Respondent Pro-Crete Ready Mix, LLC
Case ID No. 61597
Reg. Ent. Reference No. RN102390051
Media Water Quality
Violation No.

Years of
Depreciation
5.0] 15
Item Cost Date Required Final Date Yrs Interest Saved Costs Saved EB Amount

Percent Interest

w

Item Description

Delaved Costs
Equipment 0. $0
0. 0
Other (as needed) 2 $0
Engineering/Construction .00 $0
Land .00
Record System 0.00 $0 n/a_
/ 0.00 $0 n/a
/Di 0.0 $0 n/a i $0
Permit Costs 0.00 0 n/a $0
Other (as needed) 0.0 $( n/a
Notes for DELAYED costs See Economic Benefit Worksheet for Violation No. 1.
S —
Avoided Costs ANNUALIZE avoided costs before entering item ( pt for one-time avoided costs
Disposal .00 $0
Personnel .00 $0
I ion/Reporting/ i .00 $0
li 0.00 $0
Financial Assurance 0.00 $0
ONE-TIME avoided costs 0.00 $0 $0 $0
Other (as needed) 0. $0
Notes for AVOIDED costs
Approx, Cost of i | $0] TOTAL| $0]
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The TCEQ Is committed to accessibllity,
To request a more accessible version of this report, please contact the TCEQ Help Desk at (512) 239-4357,

Compliance History Report

Compliance History Report for CN605640861, RN102390051, Rating Year 2022 which includes Compllance History (CH)
components from September 1, 2017, through-August 31, 2022,

Customer, Respondent, CN605640861, Pro-Crete Ready Mix, LLC Classification: HIGH Rating: 0.00

or Owner/Operator:

Regulated Entity: RN102390051, TEXAS STAR READY Mix Classification: HIGH Rating: 0.00

Complexity Points: 8 Repeat Violator: NO

CH Group: 10 - Cement and Concrete Product Manufacturing

Location: 4500 Great Trinity Forest Way, in Dallas, Dallas County, Texas

TCEQ Region: REGION 04 - DFW METROPLEX

ID Number(s):

AIR NEW SOURCE PERMITS REGISTRATION 39039 AIR NEW SOURCE PERMITS ACCOUNT NUMBER DB04150

AIR NEW SOURCE PERMITS AFS NUM 4811300957 PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION 1239

STORMWATER PERMIT TXR1549KU WASTEWATER PERMIT TXG113001

AIR EMISSIONS INVENTORY ACCOUNT NUMBER

DBR4150

Compliance History Period: September 01, 2017 to August 31, 2022 Rating Year: 2022 Rating Date: 05/01/2022
Date Compliance History Report Prepared: November 18, 2022

Agency Decision Requiring Compliance History: Enforcement

Componet Perlod Selected: November 18, 2017 to November 18, 2022

TCEQ Staff Mamber te Contact for Additional Information Regarding This Compliance History.

Name: Ellen OjedaPhone: (512} 239-2581
i »
1} Has the site baen in existence and/or operation for the full five year compliance period? YES
2) Has there been & (known) change in ownership/operator of the site during the compliance period? NO

A. Final Orders, court judgments, and consent decrees:

N/A
B. Criminat convictions:
N/A
C. Chronic excesslve emissions events:
N/A
D. The approval dates of investigations (CCEDS Inv. Track. No.):
Item 1 August 26, 2019 (1596307}
Item 2 September 03, 2019 (1609467)
Item 3 October 14, 2019 {1616318)
item 4 November 07, 2019 {1622098)
Item 5 December 17, 2019 (1629434)
Item 6 January 16, 2020 (1637086)
Item 7 February 19, 2020 (1643645)
Itemn & March 28, 2020 {1650265)
Itern 9 Aprit 18, 2020 (1656517}

Page 1
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Item 10 May 15, 2020 (1663095)

Ttem 11 June 11, 2020 (1669658)
Item 12 July 09, 2020 (1676649)
Item 13 August 17, 2020 {1683406)
Ttem 14 September 02, 2020 (1685982)
Item 15 October 05, 2020 {1696280)
Item 16 Novernber 03, 2020 (1721533)
Item 17 December 01, 2020 (1721534}

E. Written notices of violations (NOV) (CCEDS Inv. Track. No.):
A notice of violation represents a written allegation of a viplation of a specific regulatory requirement from the cormmission to a
regulated entity, A notice of violation Is not a final enforcement action, nor praof that a violation has actually occurred,
N/A

F. Environmental audits:
N/A

G. Type of environmental management systems (EMSs):
N/A

H. Voluntary on-site compliance assessment dates:
N/A

I. Participation in a voluntary pollution reduction program:
N/A

J. Early compliance;
N/A

Sites Outside of Texas:
N/A

Page 2
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Jon Niermann, Chairman
Bobby Janecka, Commissioner
Catarina R. Gonzales, Commissioner

Kelly Keel, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

April 22, 2024

Mr. Michael Bates, Staff Attorney
Legal Aid of NorthWest Texas

400 South Zang Boulevard, Suite 1420
Dallas, Texas 75208

Re: Comment Received, Proposed Agreed Enforcement Order - Texas Star Ready Mix, LLC
RN111648234; Enforcement Case No. 63326; Docket No. 2022-1557-AIR-E

Dear Mr. Bates:

On January 11, 2024, we received your comments on behalf of the Joppa Freedmans
Town Associated (JFTA) concerning the proposed agreed order for Texas Star Ready Mix,
LLC. Ihave forwarded your comments to our Dallas/Fort Worth Regional Office for
their information and to our General Counsel's Office so that the Commissioners can
consider your comments regarding the proposed order.

The proposed agreed order includes two violations documented during on-site
investigations conducted on September 12, 2022 and August 29, 2023. For both of
these violations, the Executive Director alleges that Texas Star Ready Mix, LLC failed to
obtain authorization prior to constructing or modifying a source of air contaminants.
The proposed order recognizes that Texas Star Ready Mix LLC temporarily ceased
operating the concrete batch plant on August 9, 2023 and have not operated the
concrete batch plant since that date. The technical requirements in the proposed agreed
order require Texas Star Ready Mix, LLC to cease operating until the proper
authorization for the concrete batch plant has been obtained.

Texas Commission on Environmental Quality (TCEQ) staff and Texas Star Ready Mix, LLC
agreed to the terms of the proposed order on November 13, 2023. These terms include
payment of an administrative penalty, the amount for which was calculated consistent
with the TCEQ’s Penalty Policy.

Some of the comments received from you are not limited to the provisions of the
proposed order addressing the violations. Additionally, while 30 TEX. ADMIN. CODE §
70.10(c) allows for public comment on agreed orders, it does not grant the public
standing to seek the relief you requested in your comments. No changes to the
proposed agreed order were made in response to your comments. Our responses to
your comments are provided below:

e Comment - The TCEQ denied JFTA and the public their right to meaningfully
participate in the enforcement agreement by failing to collect and make Texas
Star Ready Mix, LLC’s operational logs publicly available and by failing to make
Texas Star Ready Mix, LLC’s Financial Inability to Pay assessment and related
documents publicly available for review.

P.O. Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper
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Response - During the investigations conducted on September 12, 2022 and on
August 29, 2023, the investigators did not obtain any operational logs from Texas
Star Ready Mix, LLC. TCEQ previously provided you with a copy of the September
12, 2022 investigation report. At this stage of the enforcement process,
operational records are not necessary. Should this matter go to litigation, TCEQ
would seek to obtain necessary records through that process.

Regarding your request to make Texas Star Ready Mix, LLC’s Financial Inability to
Pay documentation publicly available for review; because these documents
contain Personal Identifiable Information, they are confidential under the Texas
Public Information Act and not available to the general public.

Comment - Texas Star Ready Mix, LLC’s will require significant structural and
mechanical alterations and improvements in order to qualify for the requested
standard permit including paving entrances to the site, constructing barriers that
rise above the site’s stockpiles, constructing concrete fences taller than ten feet,
and other upgrades to batching, mixing, and production equipment.

Response - In the registration application for Standard Permit Registration No.
171636, Texas Star Ready Mix, LLC demonstrated how they plan to comply with
the conditions for the Air Quality Standard Permit for Concrete Batch Plants.
During the review process for Standard Permit Registration No. 171636, TCEQ
staff will verify that Texas Star Ready Mix, LLC can comply with the terms and
conditions with the Air Quality Standard Permit for Concrete Batch Plants.

Comment - The TCEQ failed to correctly assess Texas Star Ready Mix, LLC’s
penalty by not requiring a fine of $10,000 per day for operating a concrete batch
plant without an air operating permit and by not considering the hazards
created for health and safety of the public; the impacts of continuing violations
on air quality in the region; Texas Star Ready Mix, LLC’s history and extent of
previous violations, degree of culpability and anticipation of the violation, or
lack of good faith in rectifying the unauthorized action; Texas Star Ready Mix,
LLC’s economic benefit gained through its violations; and the penalty’s ability to
deter future violations.

Response - The penalty assessed in the order was calculated in accordance with
the Texas Water Code and TCEQ'’s Penalty Policy. The TCEQ staff did not assess a
penalty of $10,000 each day that Texas Star Ready Mix, LLC continued to operate
the concrete batch plant because during the development of the enforcement case,
the TCEQ staff determined that Texas Star Ready Mix, LLC held another TCEQ
permit; therefore, the TCEQ staff assessed a penalty in accovdance with TEX.
WATER CODE § 7.052(b-3) and in accordance with the TCEQ’s Penalty Policy that
allows the Commission to exercise discretion whether to assess a penalty of
$10,000 per day per violation if the facility holds another type of permit. Since
there were no documented human health or environmental impacts, the TCEQ
staff assessed the penalty using the Programmatic Penalty Matrix in accordance
with the TCEQ’s Penalty Policy. The TCEQ staff assessed the penalty as monthly
events because Texas Star Ready Mix, LLC continued to operate the concrete batch
plant from September 12, 2022, through August 9, 2023. Based on Texas Star
Ready Mix, LLC’s compliance history, Texas Star Ready Mix, LLC did not have any
previous violations in the past five years; therefore, the TCEQ staff did not apply a
Compliance History enhancement in accovdance with the TCEQ'’s Penalty Policy.
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The TCEQ staff determined there was no documentation indicating that
culpability existed; therefore, the TCEQ staff did not apply a Culpability
enhancement in accordance with the TCEQ’s Penalty Policy. The TCEQ staff
determined that Texas Star Ready Mix, LLC did not resolve the violation; therefore,
the TCEQ staff did not recognize compliance and did not apply a Good Faith
Efforts to Comply reduction to the assessed penalty in accordance with the TCEQ’s
Penalty Policy. The TCEQ staff considered Texas Star Ready Mix, LLC’s economic
benefit; however, the Economic Benefit enhancement was evaluated, and no
adjustment was made in accordance with the TCEQ’s Penalty Policy. The TCEQ
staff assessed a penalty in accordance with the TCEQ'’s Penalty Policy and the
amount was determined to be necessary to deter future violations.

Comment - Texas Star Ready Mix, LLC’s site is still under review for a water
quality enforcement action, Order Docket No. 2021-1518-WQ-E.

Response - The water quality violations addressed by Order Docket No. 2021-
1518-WQ-E are associated only to Pro-Crete Ready Mix, LLC and were referred to
the TCEQ Litigation Division because settlement was not achieved. Pro-Crete
Ready Mix, LLC is no longer operating at this location and does not have a permit
to operate. This enforcement action is on-going, and an Executive Director
Preliminary Report and Petition was filed on April 8, 2024.

Texas Star Ready Mix, LLC assumed the lease from Pro-Crete Ready Mix, LLC on
January 14, 2021. Since Texas Star Ready Mix, LLC is not associated to the water
quality violations addressed by Order Docket No. 2021-1518-WQ-E, the only
pending enforcement action regarding Texas Star Ready Mix, LLC is for the air
violations that were documented in the investigations conducted on September 12,
2022 and on August 29, 2023 and are associated to this proposed order.

Comment - The TCEQ failed to take into account the impact on the community
from cumulative risks of other industrial activity in the area.

Response - A concrete batch plant has been operated at this location since July 27,
1980 and has experienced seven ownership changes over the last 40 years. The
proposed order addresses the violations that were documented at Texas Star
Ready Mix, LLC’s concrete batch plant which Texas Star Ready Mix, LLC are liable
for. Since there were no documented human health or environmental impacts, the
TCEQ staff assessed the penalty using the Programmatic Penalty Matrix in
accordance with the TCEQ’s Penalty Policy. TCEQ staff also took into account all
appropriate factors to be considered in determining the administrative penalty,
and the required technical requirements in the order are consistent with TCEQ’s
rules and regulations. During the review of the registration for Standard Permit
Registration No. 171636, TCEQ staff will ensure that there are no air quality
impacts to human health or the environment; otherwise, Standard Permit
Registration No. 171636 may not be issued to Texas Star Ready Mix, LLC.

Comment - The TCEQ failed to consider the adverse impacts of the unpermitted
operations to the surrounding environmental justice community in violation of
Executive Order 12898.

Response - During the investigations conducted on September 12, 2022, and
August 29, 2023, there were no documented impacts to human health or the
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environment. However, TCEQ staff confirmed that Texas Star Ready Mix LLC
temporarily ceased operating the concrete batch plant on August 9, 2023 and has
not operated the concrete batch plant since that date. Also, Federal Executive
Orders are not binding on states.

¢ Comment - The community should receive compensation for Texas Star Ready
Mix, LLC’s unauthorized operations through the form of a supplemental
environmental project.

Response - A supplemental environmental project allows a respondent under
enforcement to voluntarily participate in a project that enhances, protects, and
improves the Texas environment. Since supplemental environmental projects are
not mandatory, Texas Star Ready Mix, LLC did not volunteer to participate in a
supplemental environmental project.

We appreciate your input into the enforcement action currently pending against Texas
Star Ready Mix, LLC. The proposed agreed order will be considered at an upcoming
Commission Agenda meeting. If you have further concerns or comments related to this
order, please do not hesitate to call Ms. Yuliya Dunaway at (210) 403-4077 or at
yuliya.dunaway@tceq.texas.gov. For environmental complaints related to the current
operating conditions at Texas Star Ready Mix, LLC, please contact our Dallas/Fort Worth
Regional Office at (817) 588-5800.

Thank you,

Amy Settemeyer, Deputy Director

Enforcement Division

Texas Commission on Environmental Quality

AM/yd

cc: Ms. Wendi Hammond, Staff Attorney, Legal Aid of NorthWest Texas, via e-mail

Ms. Haley Varnadoe, Staff Attorney, Legal Aid of NorthWest Texas, via e-mail
Manager, Air Section, Dallas/Fort Worth Regional Office, TCEQ
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Penalty Calculation Worksheet (PCW)

Policy Revision 5 (January 28, 2021)

PCW Revision February 11, 2021

DATES Assigned| 28-Oct-2022
PCW| 6-Sep-2023

Screening| 3-Nov-2022 | EPA Due| |

RESPONDENT/FACILITY INFORMATION

Respondent|Texas Star Ready Mix, LLC

Reg. Ent. Ref. No.[RN111648234

Facility/Site Region|4-Dallas/Fort Worth | Major/Minor Source|Minor

CASE INFORMATION

Enf./Case ID No.|63326 No. of Violations|2

Docket No.[2022-1557-AIR-E Order Type([1660

Media Program(s)|Air Government/Non-Profit|No

Multi-Media Enf. Coordinator|Yuliya Dunaway

EC's Team|Enforcement Team 2

Admin. Penalty $ Limit Minimum[  $0  |Maximum [ $25000 |

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $30,000]
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 0.0%  Adjustment Subtotals 2, 3, & 7 | $0|
Notes No adjustment for Compliance History.
Culpability No | 0.0% Enhancement Subtotal 4 | $0|
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | $0|
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0|
Total EB Amounts $334 *Capped at the Total EB $ Amount
Estimated Cost of Compliance $5,900
SUM OF SUBTOTALS 1-7 Final Subtotal | $30,000]
OTHER FACTORS AS JUSTICE MAY REQUIRE 0.0% Adjustment | $0]
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $30,000|
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $30,000|
DEFERRAL 20.0% Reduction Adjustment | -$6,000|

Reduces the Final Assessed Penalty by the indicated percentage.

Notes Deferral offered for expedited settlement.

PAYABLE PENALTY

$24,000|




Screening Date 3-Nov-2022 Docket No. 2022-1557-AIR-E PCW

Respondent Texas Star Ready Mix, LLC Policy Revision 5 (January 28, 2021)
Case ID No. 63326 PCW Revision February 11, 2021
Reg. Ent. Reference No. RN111648234
Media Air

Enf. Coordinator Yuliya Dunaway

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Number Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in the 0 0%
NOVs current enforcement action (number of NOVs meeting criteria) °
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of 0 0
orders meeting criteria ) °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders without
a denial of liability, or default orders of this state or the federal government, or 0 0%
any final prohibitory emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial
of liability of this state or the federal government (number of judgments or 0 0%
Judd%mentst consent decrees meeting criteria )
and Consen
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated
final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
A iminal icti f thi he f I f]
Convictions ny criminal convictions of this state or the federal government (number o 0 0%
counts)
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
AT 1995 (number of audits for which notices were submitted)
udits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 0 0%
disclosed)
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director NG 0
. . 0
Other under a special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal N 0
government environmental requirements ° °

Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3)

| No | Adjustment Percentage (Subtotal 3)
>> Compliance History Person Classification (Subtotal 7)
| Unclassified | Adjustment Percentage (Subtotal 7)

>> Compliance History Summary

Compliance
History No adjustment for Compliance History.
Notes

Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7)

>> Final Compliance History Adjustment
Final Adjustment Percentage *capped at 100%



Screening Date 3-Nov-2022 Docket No. 2022-1557-AIR-E PCW
Respondent Texas Star Ready Mix, LLC Policy Revision 5 (January 28, 2021)
Case ID No. 63326 PCW Revision February 11, 2021
Reg. Ent. Reference No. RN111648234
Media Air
Enf. Coordinator Yuliya Dunawa
Violation Number 1 |
Rule Cite(s)(30 Tex. Admin. Code §116.110(a) and Tex. Health & Safety Code §§ 382.0518(a)
and 382.085(b)
Failed to obtain authorization prior to constructing or modifying a source of air
Violation Description contaminants. Specifically, the Respondent operated a concrete batch plant prior
P to obtaining the proper authorization from September 12, 2022 through
November 3, 2022.
Base Penalty| $25,000|
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual
Potential Percent
>>Programmatic Matrix
Falsification Major Moderate Minor
| | X | | | Percent| 10.0%
Matrix 100% of the rule requirements were not met.
Notes
Adjustment| $22,500]
I $2,500]
Violation Events
Number of Violation Events Number of violation days
daily
weekly
monthly X
quarterly Violation Base Penalty| $5,000|
semiannual
annual
single event
Two monthly events are recommended from the September 12, 2022 investigation date to the
November 3, 2022 screening date.
Good Faith Efforts to Comply Reduction | $0]
Before NOE/NOV NOE/NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X
The Respondent does not meet the good faith criteria
Notes S )
for this violation.
Violation Subtotal| $5,000]|
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $92| Violation Final Penalty Total| $5,000]|
This violation Final Assessed Penalty (adjusted for limits)| $5,000]|




Respondent

Case ID No.

Reg. Ent. Reference No.
Media

Violation No.

Item Description

Delayed Costs
Equipment
Buildings
Other (as needed)
Engineering/Construction
Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/Equipment
Financial Assurance
ONE-TIME avoided costs
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Economic Benefit Worksheet

Texas Star Ready Mix, LLC
63326

RN111648234
Alr Percent Interest _ Yoors Of
1 Depreciation
5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Costs Saved EB Amount
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
$900 12-Sep-2022 1-Oct-2024 2.05 $92 n/a $92
0.00 $0 n/a $0

Actual cost to obtain Standard Permit Registration No. 171636 to authorize the concrete batch plant and
the associated emissions at the Plant. The Date Required is the investigation date and the Final Date is the

estimated date of compliance.

ANNUALIZE avoided costs before entering item (except for one-time avoided costs)

0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
$900| TOTAL| $92|




Screening Date 3-Nov-2022 Docket No. 2022-1557-AIR-E PCW
Respondent Texas Star Ready Mix, LLC Policy Revision 5 (January 28, 2021)
Case ID No. 63326 PCW Revision February 11, 2021
Reg. Ent. Reference No. RN111648234
Media Air
Enf. Coordinator Yuliya Dunawa
Violation Number 2

Rule Cite(s)|| 30 Tex. Admin. Code §116.110(a) and Tex. Health & Safety Code §§ 382.0518(a)
and 382.085(b)

Failed to obtain authorization prior to constructing or modifying a source of air
contaminants. Specifically, the Respondent operated a concrete batch plant prior to
obtaining the proper authorization from November 4, 2022 until temporarily ceasing

operation on August 9, 2023.

Violation Description

Base Penalty| $25,000|
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual
Potential Percent
>>Programmatic Matrix
Falsification Major Moderate Minor
I I X (I i | Percent| 10.0%
Matrix 100% of the rule requirements were not met.
Notes
Adjustment| $22,500]
I $2,500]
Violation Events
Number of Violation Events 278 Number of violation days
daily
weekly
monthly X
quarterly Violation Base Penalty| $25,000|
semiannual
annual
single event

Ten monthly events are recommended from the November 4, 2022 non-compliance date to the
August 9, 2023 date the concrete batch plant temporarily ceased operating.

Good Faith Efforts to Comply Reduction $0|

Before NOE/NOV NOE/NOV to EDPRP/Settlement Offer
Extraordinary

Ordinary
N/A X

The Respondent does not meet the good faith criteria for

Notes this violation.
Violation Subtotal| $25,000|
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $0| Violation Final Penalty Total| $25,000]

This violation Final Assessed Penalty (adjusted for limits)| $25,000




Respondent

Case ID No.

Reg. Ent. Reference No.
Media

Violation No.

Item Description

Delayed Costs
Equipment
Buildings
Other (as needed)
Engineering/Construction
Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/Equipment
Financial Assurance
ONE-TIME avoided costs
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Economic Benefit Worksheet

Texas Star Ready Mix, LLC
63326

RN111648234
Air e e e A
2 Depreciation
5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Costs Saved EB Amount
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
See the Economic Benefit in Violation No. 1.
ANNUALIZE avoided costs before entering item (except for one-time avoided costs)
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
$0] TOTAL| $0]
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2”7 Compliance History Report

Compliance History Report for CN605903574, RN111648234, Rating Year 2022 which includes Compliance History (CH)
components from September 1, 2017, through August 31, 2022.

Customer, Respondent, CN605903574, Texas Star Ready Mix, LLC Classification: UNCLASSIFIED Rating: -----

or Owner/Operator:

Regulated Entity: RN111648234, TEXAS STAR READY MIX Classification: UNCLASSIFIED Rating: -----
CBP SN 78043

Complexity Points: 2 Repeat Violator: NO

CH Group: 10 - Cement and Concrete Product Manufacturing

Location: 4500 GREAT TRINITY FOREST WAY, DALLAS, DALLAS COUNTY, TEXAS

TCEQ Region: REGION 04 - DFW METROPLEX

ID Number(s):

AIR NEW SOURCE PERMITS REGISTRATION 39039 AIR NEW SOURCE PERMITS REGISTRATION 171636

Compliance History Period: September 01, 2017 to August 31, 2022 Rating Year: 2022 Rating Date: 09/01/2022

Date Compliance History Report Prepared: August 28, 2023
Agency Decision Requiring Compliance History: Enforcement
Component Period Selected: August 28, 2018 to August 28, 2023

TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History.
Name: Yuliya Dunaway Phone: (210) 403-4077

Site and Owner/Operator History:

1) Has the site been in existence and/or operation for the full five year compliance period? YES
2) Has there been a (known) change in ownership/operator of the site during the compliance period? YES
3) Who is the current owner/operator? Texas Star Ready Mix, LLC OWNER OPERATOR since 6/22/2021

4) Who was/were the prior owner(s)/operator(s)? Pro-Crete Ready Mix, LLC, OWNER OPERATOR, 3/4/2019 to 6/21/2021
C-N-T REDI MIX, LLC, OWNER, 4/1/2015 to 3/3/2019

Components (Multimedia) for the Site Are Listed in Sections A - J

A. Final Orders, court judgments, and consent decrees:
N/A

B. Criminal convictions:
N/A

C. Chronic excessive emissions events:
N/A

D. The approval dates of investigations (CCEDS Inv. Track. No.):
N/A

E. Written notices of violations (NOV) (CCEDS Inv. Track. No.):
A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a
regulated entity. A notice of violation is not a final enforcement action, nor proof that a violation has actually occurred.

N/A
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F. Environmental audits:
N/A

G. Type of environmental management systems (EMSs):
N/A

H. Voluntary on-site compliance assessment dates:
N/A

I. Participation in a voluntary pollution reduction program:
N/A

J. Early compliance:
N/A

Sites Outside of Texas:
N/A
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
TEXAS STAR READY MIX, LLC §
RN111648234 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2022-1557-AlIR-E
I. JURISDICTION AND STIPULATIONS
On , the Texas Commission on Environmental Quality ("the

Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding Texas Star Ready Mix, LLC (the "Respondent") under the authority of TEX.
HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent together stipulate that:

1.

The Respondent owns and operates a concrete batch plant located at 4500 Great Trinity
Forest Way in Dallas, Dallas County, Texas (the "Plant"). The Plant consists or consisted
of one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

The Executive Director and the Respondent agree that the TCEQ has jurisdiction to enter
this Order pursuant to TEX. WATER CODE §§ 7.002, 7.051, and 7.073, and that the
Respondent is subject to TCEQ’s jurisdiction. The TCEQ has jurisdiction in this matter
pursuant to TEX. WATER CODE § 5.013 because it alleges violations of TEX. HEALTH & SAFETY
CoODE ch. 382 and the rules of the TCEQ.

The occurrence of any violation is in dispute and the entry of this Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of $30,000 is assessed by the Commission in
settlement of the violations alleged in Section II ("Allegations"). The Revenue Operations
Section of TCEQ's Financial Administration Division reviewed financial documentation
submitted by the Respondent and determined that the Respondent is unable to pay all
or part of the penalty. Therefore, $26,400 of the penalty is deferred contingent upon
the Respondent's compliance with all the terms of this Order and shall be waived only
upon full compliance with this Order. If the Respondent fails to comply with any
requirement of this Order, including any payment schedule, the Executive Director may
require the Respondent to pay all or part of the deferred penalty.

The Respondent paid $100 of the undeferred penalty. The remaining amount of $3,500
of the undeferred penalty shall be paid in 35 monthly payments of $100 each. The first
monthly payment shall be paid within 30 days after the effective date of this Order. The
subsequent payments shall each be paid not later than 30 days following the due date of
the previous payment until the penalty is paid in full. If the Respondent fails to comply
with the payment requirements of this Order, including the payment schedule, the
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Executive Director may accelerate the maturity of the remaining installments, in which
event the unpaid balance shall become immediately due and payable without demand or
notice. The Respondent's failure to meet the payment schedule of this Order and/or the
acceleration of any remaining balance constitutes the failure by the Respondent to
timely and satisfactorily comply with all the terms of this Order and the Executive
Director may demand payment of all or part of the deferred penalty.

5. The Executive Director and the Respondent agree on a settlement of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 TEX. ADMIN.
CoDE § 70.10(a). Any notice and procedures, which might otherwise be authorized or
required in this action, are waived in the interest of a more timely resolution of the
matter.

6. The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Order.

7. This Order represents the complete and fully integrated agreement of the parties. The
provisions of this Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Order unenforceable, the
remaining provisions shall be valid and enforceable.

8. This Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Order, whichever is later.

9. The Executive Director recognizes that the Respondent implemented the following
corrective measures at the Plant:

a. On January 30, 2023, submitted a registration for Standard Permit Registration
No. 171636 to authorize the concrete batch plant and the associated emissions
at the Plant; and

b. On August 9, 2023, temporarily ceased operating the concrete batch plant.
II. ALLEGATIONS
During investigations at the Plant conducted on September 12, 2022 and August 29, 2023,
investigators documented that the Respondent failed to obtain authorization prior to
constructing or modifying a source of air contaminants, in violation of 30 TEX. ADMIN. CODE
§116.110(a) and TEX. HEALTH & SAFETY CODE §§ 382.0518(a) and 382.085(b). Specifically, the
Respondent operated a concrete batch plant prior to obtaining the proper authorization from
September 12, 2022 until temporarily ceasing operation on August 9, 2023.
III. DENIALS
The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS that:
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The Respondent is assessed a penalty as set forth in Section I, Paragraph No. 4. The
payment of this penalty and the Respondent’s compliance with all of the requirements
set forth in this Order resolve only the allegations in Section II. The Commission shall
not be constrained in any manner from requiring corrective action or penalties for
violations which are not raised here. Penalty payments shall be made payable to "TCEQ"
and shall be sent with the notation "Re: Texas Star Ready Mix, LLC, Docket No. 2022-
1557-AIR-E" to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall undertake the following technical requirements at the Plant:

a.

Immediately upon the effective date of this Order, cease operating until the
proper authorization for the concrete batch plant has been obtained in
accordance with 30 TEX. ADMIN. CODE § 116.110(a).

Within 15 days after the effective date of this Order, submit written certification
demonstrating compliance with Ordering Provision No. 2.a., as described in
Ordering Provision No. 2.d.

Respond completely and adequately, as determined by the TCEQ, to all requests
for information concerning the registration for Standard Permit Registration No.
171636 within any deadlines specified in writing.

Within 180 days after the effective date of this Order, submit written
certification that either the authorization has been obtained or that operations
of the concrete batch plant have permanently ceased, and include detailed
supporting documentation including photographs, receipts, and/or other
records to demonstrate compliance. The certification shall be signed by the
Respondent and shall include the following certification language:

"I certify under penalty of law that I have personally examined
and am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete. I
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing violations."

The certification shall be submitted to:

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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with a copy to:

Air Section Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

and a copy to:

Air Program Manager

City of Dallas

Office of Enviromental Quality & Sustainability
1500 Marilla Street, 7AN

Dallas, Texas 75201

All relief not expressly granted in this Order is denied.

The duties and provisions imposed by this Order shall apply to and be binding upon the
Respondent. The Respondent is ordered to give notice of this Order to personnel who
maintain day-to-day control over the Plant operations referenced in this Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Order
within the prescribed schedules, and that failure is caused solely by an act of God, war,
strike, riot, or other catastrophe, the Respondent’s failure to comply is not a violation of
this Order. The Respondent shall have the burden of establishing to the Executive
Director's satisfaction that such an event has occurred. The Respondent shall notify the
Executive Director within seven days after the Respondent becomes aware of a delaying
event and shall take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Order or in any
plan, report, or other document submitted pursuant to this Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent
shall be made in writing to the Executive Director. Extensions are not effective until the
Respondent receives written approval from the Executive Director. The determination
of what constitutes good cause rests solely with the Executive Director. Extension
requests shall be sent to the Enforcement Division at the address listed above.

This Order, issued by the Commission, shall not be admissible against the Respondent
in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the
terms of this Order; or (2) pursue violations of a statute within the Commission’s
jurisdiction, or of a rule adopted or an order or permit issued by the Commission under
such a statute.

This Order may be executed in separate and multiple counterparts, which together shall
constitute a single instrument. Any page of this Order may be copied, scanned,
digitized, converted to electronic portable document format ("pdf"), or otherwise
reproduced and may be transmitted by digital or electronic transmission, including but
not limited to facsimile transmission and electronic mail. Any signature affixed to this
Order shall constitute an original signature for all purposes and may be used, filed,
substituted, or issued for any purpose for which an original signature could be used.
The term "signature" shall include manual signatures and true and accurate
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reproductions of manual signatures created, executed, endorsed, adopted, or authorized
by the person or persons to whom the signatures are attributable. Signatures may be
copied or reproduced digitally, electronically, by photocopying, engraving, imprinting,
lithographing, electronic mail, facsimile transmission, stamping, or any other means or
process which the Executive Director deems acceptable. In this paragraph exclusively,
the terms: electronic transmission, owner, person, writing, and written, shall have the
meanings assigned to them under TEx. Bus. ORG. CODE § 1.002.

The effective date of this Order is the date it is signed by the Commission. A copy of
this fully executed Order shall be provided to each of the parties.
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SIGNATURE PAGE

‘TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission Date
L i 4/15/2024
Fort X! cu@we Director Date

I, the undersigned, have read and understand the attached Order. Iam authorized to agree to
the attached Order, and I do agree to the terms and conditions specified therein. I further
acknowledge that the TCEQ, in accepting payment for the penalty amount, is materially relying
on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this Order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the QAG for contempt, injunctive relief, additional penalties,
and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the OAG of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Slgnature Date
i\ﬁ A bc’ %?\ f\’\c«mcu \E
Name {Printed or typed) Title

Authorized Representative of
Texas Star Ready Mix, LLC

O If mailing address has changed, please check this box and provide the new address below:

Istructions: Send the original, signed Order with penalty payment to the Financial Administration
Division, Revenue Operations Section at the address in Ordering Provision 1 of this Order.
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