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Texas Commission on Environmental Quality
Interoffice Memorandum

To: Commissioners Date: February 7, 2025

Thru: Laurie Gharis, Chief Clerk
Kelly Keel, Executive Director

From: Richard C. Chism, Director RCC
Office of Air

Docket No.: 2023-0306-SIP

Subject: Commission Approval for Adoption of the Houston-Galveston-Brazoria (HGB)
Moderate Area Attainment Demonstration (AD) State Implementation Plan (SIP)
Revision for the 2015 Eight-Hour Ozone National Ambient Air Quality Standard
(NAAQS)

HGB 2015 Ozone NAAQS Moderate AD SIP Revision
Non-Rule Project No. 2022-022-SIP-NR

Background and reason(s) for the SIP revision:

Six counties comprise the HGB 2015 ozone NAAQS (0.070 parts per million) nonattainment area:
Brazoria, Chambers, Fort Bend, Galveston, Harris, and Montgomery Counties. Based on monitoring
data from 2018, 2019, and 2020, the area did not attain the 2015 eight-hour ozone NAAQS by the
attainment date for areas classified as marginal, August 3, 2021, and did not qualify for a one-year
attainment date extension in accordance with federal Clean Air Act (FCAA), §181(a)(5).! On October
7, 2022, the U.S. Environmental Protection Agency (EPA) published a final notice reclassifying the
area from marginal to moderate, effective November 7, 2022 (87 Federal Register (FR) 60897). EPA
set a January 1, 2023, deadline for states to submit AD and reasonable further progress (RFP) SIP
revisions to address the 2015 eight-hour ozone moderate nonattainment area requirements.

The HGB area was subject to the moderate ozone nonattainment area requirements in FCAA,
§182(b), and the Texas Commission on Environmental Quality (TCEQ) was required to submit
moderate classification AD and RFP SIP revisions to EPA. On October 12, 2023, Texas Governor
Greg Abbott signed and submitted a letter to EPA to voluntarily reclassify the Bexar County,
Dallas-Fort Worth (DFW), and HGB 2015 eight-hour ozone NAAQS moderate nonattainment areas
to serious. On October 18, 2023, EPA published a finding of failure to submit required SIP
revisions for the 2015 eight-hour ozone NAAQS moderate nonattainment areas, effective
November 17, 2023 (88 FR 71757), which started sanctions and federal implementation plan (FIP)
clocks. Submittals and an EPA completeness determination are required by May 17, 2025, to
prevent implementation of the first sanction, increased emission offsets. If submittals are not
received and a completeness determination made by November 17, 2025, federal highway funding
sanctions will apply. If complete submittals are not approved by November 17, 2025, EPA will be
obligated to promulgate a FIP.

On June 20, 2024, EPA published the final reclassification of the 2015 eight-hour ozone NAAQS
nonattainment areas to serious, effective July 22, 2024 (89 FR 51829). The final reclassification
action provided details on moderate classification SIP elements that EPA deems to still be due
despite the voluntary reclassification to serious. As a result of this action, TCEQ is no longer
required to submit SIP revisions addressing a demonstration of attainment by the prior moderate
attainment date, a reasonably available control measures (RACM) analysis, and contingency

! An area that fails to attain the 2015 eight-hour ozone NAAQS by its attainment date would be eligible for
the first one-year extension if, for the attainment year, the area’s fourth highest daily maximum eight-hour
average is at or below the level of the standard (70 parts per billion (ppb)); the HGB area’s fourth highest daily
maximum eight-hour average for 2020 was 75 ppb as measured at the Conroe Relocated monitor (C78/A321).
The HGB area’s design value for 2020 was 79 ppb.
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measures for failure to attain by the moderate attainment date. These formerly proposed, no
longer required elements have been removed from this SIP revision and are indicated with
strikethrough formatting. This SIP revision covers some of the remaining SIP requirements (as
determined by EPA) for the prior HGB moderate nonattainment area including a reasonably
available control technology (RACT) analysis, performance standard modeling for the existing
vehicle inspection and maintenance (I/M) program and certification statements to confirm the
areas meet I/M, nonattainment new source review (NNSR), and Stage I gasoline vapor recovery
program requirements. Moderate classification elements relating to RFP are addressed in the
concurrent DFW-HGB 2015 Ozone NAAQS Moderate Areas RFP SIP Revision (Non-Rule Project No.
2022-023-SIP-NR). The commission is currently litigating the issue of whether the remaining ozone
nonattainment moderate elements are still required to be submitted to EPA. Since the litigation is
not concluded, the executive director is submitting the remaining moderate elements to the
commission for consideration for adoption and submittal to the EPA to fulfill those obligations if a
court finds those elements must be submitted by the state to avoid the imposition of federal
sanctions.

Scope of the SIP revision:

As a result of the voluntary reclassification of the HGB 2015 ozone NAAQS nonattainment area
from moderate to serious, this SIP revision includes the following SIP elements associated with the
prior moderate classification (as determined by EPA):

e aRACT analysis;

e performance standard modeling for the existing vehicle I/M program; and

e certification statements to confirm the area meets I/M, NNSR, and Stage I gasoline vapor
recovery program requirements.

A.) Summary of what the SIP revision will do:

The elements included in this SIP revision meet certain FCAA SIP requirements for moderate ozone
nonattainment areas that EPA determined following voluntary reclassification of the HGB 2015
ozone NAAQS nonattainment area to serious. Specifically, this SIP revision includes a RACT
analysis, performance standard modeling for the existing vehicle I/M program, and certification
statements to confirm that I/M, NNSR, and Stage I gasoline vapor recovery program requirements
have been met for the HGB 2015 ozone NAAQS moderate nonattainment area.

B.) Scope required by federal regulations or state statutes:

Once adopted, this SIP revision will be submitted to EPA to address some of the remaining
elements of FCAA, §182(b) and EPA’s Implementation of the 2015 National Ambient Air Quality
Standards for Ozone: State Implementation Plan Requirements; Final Rule (2015 eight-hour ozone
standard SIP requirements rule) that EPA determined are still required following EPA’s
reclassification of the HGB 2015 ozone NAAQS nonattainment area to serious. These required SIP
elements include:

e aRACT analysis;

e performance standard modeling for the existing vehicle I/M program; and

e certification statements to confirm the area meets I/M, NNSR, and Stage I gasoline vapor
recovery program requirements.

Remaining moderate classification elements relating to RFP are addressed in the concurrent DFW-
HGB 2015 Ozone NAAQS Moderate RFP SIP Revision (Non-Rule Project No. 2022-023-SIP-NR).

As previously mentioned, the commission is currently litigating the issue of whether the remaining
ozone nonattainment moderate elements are still required to be submitted to EPA. Since the
litigation is not concluded, the executive director is submitting the remaining moderate elements
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to the commission for consideration for adoption and submittal to the EPA to fulfill those
obligations if a court finds those elements must be submitted by the state to avoid the imposition
of federal sanctions.

C.) Additional staff recommendations that are not required by federal rule or state statute:
None.

Statutory authority:

The authority to propose and-adopt SIP revisions is derived from the following sections of Texas
Health and Safety Code, Chapter 382, Texas Clean Air Act (TCAA), §382.002, which provides that
the policy and purpose of the TCAA is to safeguard the state’s air resources from pollution; TCAA,
§382.011, which authorizes the commission to control the quality of the state’s air; and TCAA,
§382.012, which authorizes the commission to prepare and develop a general, comprehensive plan
for the control of the state’s air. This revision is required by FCAA, §110(a)(1) and is proposed and
adopted under the commission’s general authority under Texas Water Code, §5.102, General
Powers and §5.105, General Policy. States are required to submit SIP revisions that specify the
manner in which the NAAQS will be achieved and maintained within each air quality control region
of the state by 42 United States Code, §§7420 et seq., and implementing rules in 40 Code of
Federal Regulations Part 51.

Effect on the:

A.) Regulated community:
None.

B.) Public:
This SIP revision would have no new effect on the public.

C.) Agency programs:
No additional burden on agency programs is anticipated as a result of this SIP revision.

Stakeholder meetings:

TCEQ hosted and attended multiple meetings for the HGB area related to the SIP revision. Agenda
topics included the status of HGB photochemical modeling development, emissions inventories
and trends, ozone design values, and planning activities for the HGB 2015 Eight-Hour Ozone
Moderate Classification AD SIP Revision. An additional outreach meeting was held on January 18,
2024, following the voluntary reclassification letter submitted by the governor on October 18,
2023, to discuss the reclassification, EPA’s finding of failure to submit, and SIP planning
requirements for serious nonattainment areas. These meetings were open to the public, but the
focus was on companies and industry in the HGB area with stationary sources of pollution.
Attendees included representatives from industry, county and city government, environmental
groups, and the public.

Public Involvement Plan
Yes.

Alternative Language Requirements
Yes. Spanish.

Public comment:

The commission opened a public comment period and held a public hearing concerning the
proposed SIP revision, which included elements that are not being considered for adoption. The
public comment period opened on June 2, 2023, and closed on July 17, 2023. The commission
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held a public hearing in Houston on July 11, 2023, at 7:00 p.m. Notice of the public hearing was
published in English in the Houston Chronicle newspaper on June 2, 2023, and in Spanish in La Voz
newspaper on June 14, 2023. Notices in English and Spanish were also distributed to subscribers
through GovDelivery and posted to TCEQ’s website, and a notice was published in English in the
Texas Register on June 16, 2023 (48 TexReg 3339). A plain language summary was provided in
both English and Spanish. TCEQ staff were present and opened the hearing for public comment.
Spanish language interpreters were available at the hearing, comments were recorded, and a
transcript was prepared.

During the comment period, comments were received from Air Alliance Houston, Harris County,
EPA, the Sierra Club, and 91 individuals. Generally, the comments focused on the adverse health
effects of ozone, modeling, contingency measures, control strategies, and the inadequacy of RACT
and RACM analyses. The public comments received are summarized and addressed in this HGB AD
SIP Revision.

Significant changes from proposal:

As a result of the reclassification of the 2015 eight-hour ozone NAAQS nonattainment areas to
serious, effective July 22, 2024, the following elements associated with the prior moderate
classification and attainment date are no longer required and have been removed from this SIP
revision with strikethrough formatting:

a demonstration of attainment by the prior moderate attainment date;
emissions inventory;

photochemical modeling;

motor vehicle emissions budgets (MVEB);

a RACM analysis;

a weight of evidence (WoE) analysis; and

contingency measures for failure to attain.

Potential controversial concerns and legislative interest:

Due to the delayed EPA reclassification to moderate, TCEQ did not submit the required moderate
classification SIP revisions for the 2015 ozone NAAQS by the January 1, 2023, deadline. EPA
published a finding of failure to submit on October 18, 2023 (88 FR 71757). Effective November
17, 2023, this finding started 18-month and 24-month sanctions clocks and a 24-month FIP clock
for the HGB 2015 ozone nonattainment area. As a result of the voluntary reclassification of the
HGB area from moderate to serious nonattainment for the 2015 ozone NAAQS, an emissions
inventory, photochemical modeling, MVEBs, a RACM analysis, a WoE analysis, and a contingency
plan for failure to attain by the moderate attainment date were determined to be no longer
required. Therefore, these elements are not being submitted to EPA as part of this SIP revision. The
18-month and 24-month sanctions clocks would stop only if EPA receives and deems complete a
submittal with all remaining required elements. The 24-month FIP clock would stop only if EPA
receives and approves a submittal with all remaining required elements. The remaining SIP
elements determined by EPA still to be required are addressed in this SIP revision and the
concurrent DFW-HGB 2015 Ozone NAAQS Moderate RFP SIP Revision (Project No. 2022-023-SIP-
NR).

Will this SIP revision affect any current policies or require development of new policies?
No.

What are the consequences if this SIP revision does not go forward? Are there alternatives to
revision?

The commission could choose to not comply with requirements to submit the remaining moderate
classification SIP elements determined by EPA to still apply. However, the 18-month and 24-month
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sanctions clocks would stop only if EPA receives and deems complete a submittal with all
remaining required elements. Sanctions include transportation funding restrictions, grant
withholdings, and 2-to-1 emissions offsets requirements for new construction and major
modifications of stationary sources in the HGB 2015 ozone NAAQS nonattainment area. EPA would
impose such sanctions until the state submitted the remaining moderate classification SIP
elements for the area and EPA determined the submittals complete. The 24-month FIP clock would
stop only if EPA receives and approves a submittal with all remaining required elements.
Submittals and a completeness determination are required by May 17, 2025, to prevent
implementation of the first sanction, increased emission offsets. If submittals are not received and
a completeness determination is not made by November 17, 2025, federal highway funding
sanctions will apply. If complete submittals are not approved by November 17, 2025, EPA will be
obligated to promulgate a FIP.

Key points in the adoption SIP revision schedule:
Anticipated agenda date: February 27, 2025

Agency contacts:

Vanessa T. De Arman, SIP Project Manager, Air Quality Division, (512) 239-5609
John Minter, Staff Attorney, Environment Law Division, (512) 239-0663

Jamie Zech, Agenda Coordinator, Air Quality Division, (512) 239-3935

cc: Chief Clerk, 2 copies
Executive Director’s Office
Jessie Powell
Krista Kyle
Patrick Lopez
Office of General Counsel
Vanessa T. De Arman
John Minter
Terry Salem
Contessa Gay
Jamie Zech
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EXECUTIVE SUMMARY

Six counties comprise the Houston-Galveston-Brazoria (HGB) 2015 ozone National
Ambient Air Quality Standard (NAAQS) (0.070 parts per million) nonattainment area:
Brazoria, Chambers, Fort Bend, Galveston, Harris, and Montgomery Counties. Based on
monitoring data from 2018, 2019, and 2020, the area did not attain the 2015 eight-
hour ozone NAAQS by the attainment date for areas classified as marginal, August 3,
2021, and did not qualify for a one-year attainment date extension in accordance with
federal Clean Air Act (FCAA), §181(a)(5).! On October 7, 2022, the U.S. Environmental
Protection Agency (EPA) published a final notice reclassifying the area from marginal
to moderate, effective November 7, 2022 (87 Federal Register (FR) 60897).

The HGB 2015 ozone NAAQS nonattainment area was then subject to the requirements
in FCAA, §182(b) for moderate nonattainment areas. The Texas Commission on
Environmental Quality (TCEQ) was required to submit moderate ozone classification
attainment demonstration (AD) and reasonable further progress (RFP) state
1mplementat10n plan (SIP) rev151ons to EPA —"Phe#aﬁatnmeﬁt—e}afe—feﬁcreas;&assﬁedﬁs

J anuary 1, 2023 deadhne for states to submlt AD and RFP SIP revisions to address the
2015 eight-hour ozone standard moderate nonattainment area requirements.

On October 12, 2023, Texas Governor Greg Abbott signed and submitted a letter to
EPA to voluntarily reclassify the Bexar County, Dallas-Fort Worth (DFW), and HGB 2015
eight-hour ozone NAAQS moderate nonattainment areas to serious. On October 18,
2023, EPA published a finding of failure to submit required SIP revisions for the 2015
eight-hour ozone NAAQS moderate nonattainment areas, effective November 17, 2023
(88 FR 71757), which started sanctions and federal implementation plan (FIP) clocks.
Submittals and an EPA completeness determination are required by May 17, 2025, to
prevent the implementation of the first sanction, increased emission offsets. If
submittals are not received and a completeness determination is not made by
November 17, 2025, federal highway funding sanctions will apply. If complete
submittals are not approved by November 17, 2025, EPA will be obligated to
promulgate a FIP. On June 20, 2024, EPA published the final reclassification of the
2015 eight-hour ozone NAAQS nonattainment areas to serious, effective July 22, 2024
(89 FR 51829). The final reclassification action provided details on moderate
classification SIP elements that EPA deems to still be due despite the voluntary
reclassification to serious.

As specified in the final serious reclassification rule, TCEQ is no longer required to
submit a SIP revision addressing a demonstration of attainment by the prior moderate
attainment date, a reasonably available control measures (RACM) analysis, and
contingency measures for failure to attain (as determined by EPA). These formerly

! An area that fails to attain the 2015 eight-hour ozone NAAQS by its attainment date would be eligible for
the first one-year extension if, for the attainment year, the area’s fourth-highest daily maximum eight-hour
average is at or below the level of the standard (70 parts per billion (ppb)); the HGB area’s fourth-highest
daily maximum eight-hour average for 2020 was 75 ppb as measured at the Conroe Relocated monitor
(C78/A321) The HGB area’s de31gn Value for 2020 was 79 ppb




proposed, no longer required elements have been removed from this SIP revision with
strikethrough formatting. The remaining SIP elements for the HGB area for the prior
moderate classification are addressed in this SIP revision and in the concurrent DFW-
HGB 2015 Ozone NAAQS Moderate RFP SIP Revision (Non-Rule Project No. 2022-023-
SIP-NR). The commission has filed a legal challenge in the Fifth Circuit Court of
Appeals challenging EPA’s position that these remaining ozone nonattainment
moderate elements are still required to be submitted after EPA granted the
commission’s request that the areas be reclassified to serious. Since the litigation is
not concluded, the commission is adopting and submitting the moderate elements to
EPA to fulfill the obligations only if a court deems those elements must be submitted
by the state to avoid the imposition of federal sanctions.

This HGB AD SIP revision includes the following required SIP elements for moderate
ozone nonattainment areas (as determined by EPA): a reasonably available control
technology (RACT) analysis, performance standard modeling for the existing vehicle
inspection and maintenance (I/M) program, and certification statements to confirm
that I/M, nonattainment new source review, and Stage I gasoline vapor recovery
program requirements have been met for the HGB 2015 ozone NAAQS nonattainment
area.

Effective July 22, 2024, Texas is no longer required to submit failure-to-attain
contingency measures due to the reclassification of the HGB area from moderate to

serious nonattainment for the 2015 ozone standard. €oentingency meastres-arecontrol
reerar nts-that-would-takeeffect-and resultinemissionsreductions-itf-an-areatails
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This HGB AD SIP revision is adopted concurrent with the Dallas-Fort Worth (DFW) and
HGB 2015 Eight-Hour Ozone Moderate Classification RFP SIP Revision (Non-Rule
Project No. 2022-023-SIP-NR) to address remaining required SIP elements (as
determined by EPA) for the 2015 ozone NAAQS moderate classification.

ES-3



HoustonAldine 06008 7860 09985 76
Houston

0653 76:67 0974 4
Bayland-Park
Channelview 0615 68:00 09996 67
Clinton 0403 710606 09996 70
€Conroe
Rel ) 0678 433 09994 3
Houston

0409 33 0998t 69
Croguet
HoustonDeer
Papl 0 0635 7567 09996 75
Galvestonr99th
St 1634 7400 09989 3
Baytown-Garth 1017 33 0:999 e
HoustonEast 0001 7267 0:996 72
Eake Jackson 1016 65:00 0:993 64
Eang 0408 72:00 0998t 70
Eynchburg Ferry 1015 6433 0:996 64
Manvel-Croix
Parl 0084 433 098t 72




i

9B F| RS

ES-5




SECTION V-A: LEGAL AUTHORITY

General

The Texas Commission on Environmental Quality (TCEQ) has the legal authority to
implement, maintain, and enforce the National Ambient Air Quality Standards (NAAQS)
and to control the quality of the state’s air, including maintaining adequate visibility.

The first air pollution control act, known as the Clean Air Act of Texas, was passed by
the Texas Legislature in 1965. In 1967, the Clean Air Act of Texas was superseded by a
more comprehensive statute, the Texas Clean Air Act (TCAA), found in Article 4477-5,
Vernon’s Texas Civil Statutes. In 1989, the TCAA was codified as Chapter 382 of the
Texas Health and Safety Code. The TCAA is frequently amended for various purposes
during the biennial legislative sessions.

Originally, the TCAA stated that the Texas Air Control Board (TACB) was the state air
pollution control agency and was the principal authority in the state on matters
relating to the quality of air resources. In 1991, the legislature abolished the TACB
effective September 1, 1993, and its powers, duties, responsibilities, and functions
were transferred to the Texas Natural Resource Conservation Commission (TNRCC). In
2001, the 77th Texas Legislature continued the existence of the TNRCC until
September 1, 2013 and changed the name of the TNRCC to TCEQ. In 2009, the 81st
Texas Legislature, during a special session, amended section 5.014 of the Texas Water
Code, changing the expiration date of TCEQ to September 1, 2011, unless continued in
existence by the Texas Sunset Act. In 2011, the 82nd Texas Legislature continued the
existence of TCEQ until 2023. In 2023, the 88th Regular Session of the Texas
Legislature continued the existence of TCEQ until 2035.

With the creation of the TNRCC (and its successor TCEQ), the authority over air quality
is found in both the Texas Water Code (TWC) and the TCAA. The general authority of
TCEQ is found in TWC, Chapter 5 and enforcement authority is provided by TWC,
Chapter 7. TWC, Chapter 5, Subchapters A - F, H - J, and L, include the general
provisions, organization, and general powers and duties of TCEQ, and the
responsibilities and authority of the executive director. TWC, Chapter 5 also authorizes
TCEQ to implement action when emergency conditions arise and to conduct hearings.
The TCAA specifically authorizes TCEQ to establish the level of quality to be
maintained in the state’s air and to control the quality of the state’s air by preparing
and developing a general, comprehensive plan. The TCAA, Subchapters A - D, also
authorize TCEQ to collect information to enable the commission to develop an
inventory of emissions; to conduct research and investigations; to enter property and
examine records; to prescribe monitoring requirements; to institute enforcement
proceedings; to enter into contracts and execute instruments; to formulate rules; to
issue orders taking into consideration factors bearing upon health, welfare, social and
economic factors, and practicability and reasonableness; to conduct hearings; to
establish air quality control regions; to encourage cooperation with citizens’ groups
and other agencies and political subdivisions of the state as well as with industries and
the federal government; and to establish and operate a system of permits for
construction or modification of facilities.

Local government authority is found in Subchapter E of the TCAA. Local governments
have the same power as TCEQ to enter property and make inspections. They also may



make recommendations to the commission concerning any action of TCEQ that affects
their territorial jurisdiction, may bring enforcement actions, and may execute
cooperative agreements with TCEQ or other local governments. In addition, a city or
town may enact and enforce ordinances for the control and abatement of air pollution
not inconsistent with the provisions of the TCAA and the rules or orders of the
commission.

In addition, Subchapters G and H of the TCAA authorize TCEQ to establish vehicle
inspection and maintenance programs in certain areas of the state, consistent with the
requirements of the federal Clean Air Act; coordinate with federal, state, and local
transportation planning agencies to develop and implement transportation programs
and measures necessary to attain and maintain the NAAQS; establish gasoline volatility
and low emission diesel standards; and fund and authorize participating counties to
implement vehicle repair assistance, retrofit, and accelerated vehicle retirement
programs.

Applicable Law

The following statutes and rules provide necessary authority to adopt and implement
the state implementation plan (SIP). The rules listed below have previously been
submitted as part of the SIP.

Statutes
All sections of each subchapter are included with the most recent effective date, unless
otherwise noted.
TEXAS HEALTH & SAFETY CODE, Chapter 382 September 1, 2023
TEXAS WATER CODE September 1, 2023

Chapter 5: Texas Natural Resource Conservation Commission

Subchapter A: General Provisions

Subchapter B: Organization of the Texas Natural Resource Conservation
Commission

Subchapter C: Texas Natural Resource Conservation Commission

Subchapter D: General Powers and Duties of the Commission

Subchapter E: Administrative Provisions for Commission

Subchapter F: Executive Director (except §§5.225, 5.226, 5.227, 5.231, 5.232, and
5.236)

Subchapter H: Delegation of Hearings

Subchapter I: Judicial Review

Subchapter J: Consolidated Permit Processing

Subchapter L: Emergency and Temporary Orders (§§5.514, 5.5145, and 5.515 only)

Subchapter M: Environmental Permitting Procedures (§5.558 only)

Chapter 7: Enforcement
Subchapter A: General Provisions (§§7.001, 7.002, 7.0025, 7.004, and 7.005 only)
Subchapter B: Corrective Action and Injunctive Relief (§7.032 only)
Subchapter C: Administrative Penalties
Subchapter D: Civil Penalties (except §7.109)
Subchapter E: Criminal Offenses and Penalties: (§§7.177, 7.178-7.183 only)

ii



Rules
All of the following rules are found in 30 Texas Administrative Code, as of the
following latest effective dates:

Chapter 7: Memoranda of Understanding, §§7.110 and 7.119
December 13, 1996 and May 2, 2002, respectively

Chapter 19: Electronic Reporting March 15, 2007
Subchapter A: General Provisions
Subchapter B: Electronic Reporting Requirements

Chapter 39: Public Notice
Subchapter H: Applicability and General Provisions, §§39.402(a)(1)
- (a)(6), (a)(8), and (a)(10) - (a)(12); §§39.405(f)(3) and (g), (h)(1)(A),
(h)(2) - (h)4), (h)(6), (h)(8) - (h)(11), () and (j), §39.407, §39.409;
§§39.411(a), (e)(1) - (4)(A)(i) and (iii), (4)(B), (e)(5) introductory
paragraph, (e)(5)(A), (e)(5)(B), (e)(6) - (e)(10), (e)(11)(A){),
(e)(11)(A)(iii) - (vi), (e)(11)(B) - (F), (e)(13) and (e)(15), (e)(16), ()
introductory paragraph, (f)(1) - (8), (g) and (h);39.418(a), (b)(2)(A),
(b)(3), and (c); §39.419(e); 39.420 (c)(1)(A) - (D)(A)(I) and (II),
(0)(1)(D)(i), (c)(2), (d) - (e), and (h), and Subchapter K: Public Notice
of Air Quality Permit Applications, §§39.601 - 39.605 September 16, 2021

Chapter 55: Requests for Reconsideration and Contested Case
Hearings; Public Comment, all of the chapter, except §55.125(a)(5) and

()(6) September 16, 2021
Chapter 101: General Air Quality Rules May 14, 2020
Chapter 106: Permits by Rule, Subchapter A April 17, 2014
Chapter 111: Control of Air Pollution from Visible Emissions and

Particulate Matter November 12, 2020
Chapter 112: Control of Air Pollution from Sulfur Compounds October 27, 2022
Chapter 114: Control of Air Pollution from Motor Vehicles December 21, 2023
Chapter 115: Control of Air Pollution from Volatile Organic

Compounds December 12, 2024
Chapter 116: Control of Air Pollution by Permits for New Construction

or Modification July 1, 2021
Chapter 117: Control of Air Pollution from Nitrogen Compounds May 16, 2024
Chapter 118: Control of Air Pollution Episodes March 5, 2000

Chapter 122: Federal Operating Permits Program

§122.122: Potential to Emit February 23, 2017

iii
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SECTION VI: CONTROL STRATEGY

Introduction (No change)

Ozone (Revised)

Dallas-Fort Worth (No change)
Houston-Galveston-Brazoria (Revised)
Beaumont-Port Arthur (No change)
El Paso (No change)

Regional Strategies (No change)
Northeast Texas (No change)
Austin Area (No change)

San Antonio Area (No change)
Victoria Area (No change)
Particulate Matter (No change)
Carbon Monoxide (No change)

Lead (No change)

Oxides of Nitrogen (No change)

Sulfur Dioxide (No change)
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CHAPTER 1: GENERAL

1.1 BACKGROUND

Information on the Texas State Implementation Plan (SIP) and a list of SIP revisions and
other air quality plans adopted by the commission can be found on the Texas State
Implementation Plan webpage (https://www.tceq.texas.gov/airquality/sip) on the Texas
Commission on Environmental Quality’s (TCEQ) website (https://www.tceq.texas.gov).

1.2 INTRODUCTION

The following history of the one-hour and eight-hour ozone National Ambient Air
Quality Standards (NAAQS) and summaries of the Houston-Galveston-Brazoria (HGB)
area one-hour and eight-hour ozone SIP revisions is provided to give context and
greater understanding of the complex issues involved in the area’s ozone challenge.

1.2.1 One-Hour Ozone NAAQS History (No change)

No change from the 2020 HGB Serious Classification Attainment Demonstration (AD)
SIP for 2008 Eight-Hour Ozone NAAQS (Project Number: 2019-077-SIP-NR).

1.2.1.1 December 2000 (No change)

No change from the 2020 HGB Serious Classification AD SIP for 2008 Eight-Hour
Ozone NAAQS (Project Number: 2019-077-SIP-NR).

1.2.1.2 September 2001 (No change)

No change from 2020 HGB Serious Classification AD SIP for 2008 Eight-Hour Ozone
NAAQS.

1.2.1.3 December 2002 (No change)

No change from 2020 HGB Serious Classification AD SIP for 2008 Eight-Hour Ozone
NAAQS.

1.2.1.4 October 2004 (No change)

No change from 2020 HGB Serious Classification AD SIP for 2008 Eight-Hour Ozone
NAAQS.

1.2.1.5 December 2004 (No change)

No change from 2020 HGB Serious Classification AD SIP for 2008 Eight-Hour Ozone
NAAQS.

1.2.1.6 Redesignation Substitute (RS) for the One-Hour Ozone NAAQS (No change)

No change from 2020 HGB Serious Classification AD SIP for 2008 Eight-Hour Ozone
NAAQS.

1.2.1.7 Redesignation Request and Maintenance Plan SIP Revision for the One-Hour
Ozone NAAQS

On February 16, 2018, the U.S. Court of Appeals for the District of Columbia Circuit
(D.C. Circuit Court) issued an opinion in the case South Coast Air Quality Management
District v. EPA, 882 F.3d 1138 (D.C. Cir. 2018). The case was a challenge to the U.S.

1-1


https://www.tceq.texas.gov/airquality/sip/
https://www.tceq.texas.gov/airquality/sip/
https://www.tceq.texas.gov/
https://www.tceq.texas.gov/

Environmental Protection Agency’s (EPA) 2008 eight-hour ozone standard SIP
requirements rule (80 Federal Register (FR) 12264), which revoked the 1997 eight-hour
ozone NAAQS as part of the implementation of the more stringent 2008 eight-hour
ozone NAAQS. The court’s decision vacated parts of EPA’s 2008 eight-hour ozone
standard SIP requirements rule, including the RS, removal of anti-backsliding
requirements for areas designated nonattainment under the 1997 eight-hour ozone
NAAQS, waiver of requirements for transportation conformity for maintenance areas
under the revoked 1997 eight-hour ozone NAAQS, and elimination of the requirement
to submit a second 10-year maintenance plan. The court’s vacatur of removal of anti-
backsliding requirements for areas designated nonattainment under the 1997 eight-
hour ozone NAAQS may also apply to areas that were designated nonattainment under
the one-hour ozone NAAQS.

To address the D.C. Circuit Court’s ruling, the commission adopted a formal
redesignation request and maintenance plan SIP revision for the one-hour and the
1997 eight-hour ozone NAAQS on December 12, 2018. The 2018 HGB One-Hour and
1997 Eight-Hour Ozone Redesignation and Maintenance Plan SIP Revision includes a
request that the HGB area be redesignated to attainment for the revoked one-hour
NAAQS as well as the 1997 eight-hour ozone NAAQS and a maintenance plan that
ensures the area remains in attainment of both standards through 2032. The
maintenance plan uses a 2014 base year inventory and includes interim year
inventories for 2020 and 2026, establishes motor vehicle emissions budgets (MVEB) for
2032, and includes a contingency plan. TCEQ submitted this SIP revision to EPA on
December 14, 2018. On February 14, 2020, EPA published a final approval of the HGB
redesignation request and maintenance plan, terminating anti-backsliding obligations,
and approving the federal Clean Air Act (FCAA), §185 fee program (85 FR 8411). On
November 13, 2020, the Sierra Club filed a petition to review EPA’s final action on the
HGB redesignation request and maintenance plan and the FCAA, §185 fee program. On
August 26, 2022, the D.C. Circuit Court determined that it was not the proper venue
for the matter and granted EPA’s requests to transfer the petition to the Fifth Circuit
Court of Appeals and the voluntary remand of its approval of the HGB FCAA, §185 fee
program. On December 1, 2022, the petitioners filed, and the court granted, a motion
to voluntarily dismiss the petition.

1.2.2 1997 Eight-Hour Ozone NAAQS History (No change)

No change from 2020 HGB Serious Classification AD SIP for 2008 Eight-Hour Ozone
NAAQS.

1.2.3 2008 Eight-Hour Ozone NAAQS History

On March 27, 2008, EPA published a final rule revising the eight-hour ozone standard,
lowering the primary and secondary eight-hour ozone NAAQS to 0.075 parts per
million (ppm) or 75 parts per billion (ppb) (73 Federal Register (FR) 16436). On May 21,
2012, the HGB eight-county area, consisting of Brazoria, Chambers, Fort Bend,
Galveston, Harris, Liberty, Montgomery, and Waller Counties, was designated
nonattainment and classified as marginal under the 2008 eight-hour ozone NAAQS,
effective July 20, 2012. EPA’s classifications approach rule for the 2008 eight-hour
ozone NAAQS, also published on May 21, 2012, established the air quality thresholds
assigned to all nonattainment areas, as well as establishing December 31 of each
relevant calendar year as the attainment date for all nonattainment area classification
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categories (77 FR 30160) and revoking the 1997 eight-hour ozone NAAQS for
transportation conformity purposes.

On December 23, 2014, the D.C. Circuit Court ruled on a lawsuit filed by the Natural
Resources Defense Council, which resulted in vacatur of EPA’s December 31
attainment date for the 2008 eight-hour ozone NAAQS. As part of EPA’s final 2008
eight-hour ozone standard SIP requirements rule, EPA modified 40 Code of Federal
Regulations (CFR) §51.1103 consistent with the D.C. Circuit Court decision to establish
attainment dates that run from the effective date of designation, i.e., July 20, 2012,
rather than the end of the 2012 calendar year. As a result, the attainment date for the
HGB marginal nonattainment area changed from December 31, 2015 to July 20, 2015.
In addition, because the attainment year ozone season is the ozone season
immediately preceding a nonattainment area’s attainment date, the attainment year for
the HGB marginal nonattainment area changed from 2015 to 2014.

On July 2, 2014, the commission adopted the 2014 HGB/Dallas-Fort Worth (DFW) 2008
Eight-Hour Ozone Emissions Inventory (EI) SIP Revision to satisfy the FCAA, §172(c)(3)
and §182(a)(1) emissions inventory reporting requirements for the HGB marginal
nonattainment area under the 2008 eight-hour ozone NAAQS. EPA published direct
final approval of this EI SIP revision on February 20, 2015 (80 FR 9204).

1.2.3.1 Reclassification to Moderate for the 2008 Eight-Hour NAAQS

The HGB area did not attain the 2008 eight-hour ozone standard in 2014 but qualified
for a one-year attainment date extension in accordance with FCAA, §181(a)(5). On May
4, 2016, EPA published final approval of the one-year attainment date extension for the
HGB 2008 eight-hour ozone marginal nonattainment area to July 20, 2016 with a 2015
attainment year (81 FR 26697).

Because the HGB area’s 2015 design value of 80 ppb exceeded the 2008 eight-hour
ozone NAAQS, EPA published a final determination of nonattainment and
reclassification of the HGB 2008 eight-hour ozone nonattainment area from marginal
to moderate nonattainment on December 14, 2016 (81 FR 90207). EPA set a January 1,
2017 deadline for the state to submit an attainment demonstration that addressed the
2008 eight-hour ozone NAAQS moderate nonattainment area requirements, including
reasonable further progress (RFP). As indicated in EPA’s 2008 eight-hour ozone
standard SIP requirements rule, the attainment date for moderate classification was
July 20, 2018 with an attainment year of 2017.

1.2.3.2 December 2016

On December 15, 2016, the commission adopted two revisions to the Texas SIP for the
HGB ozone nonattainment area. The 2016 HGB 2008 Eight-Hour Ozone AD Moderate
Classification SIP Revision included a photochemical modeling analysis of reductions
in nitrogen oxides (NOy) and volatile organic compounds (VOC) emissions from existing
control strategies and a weight of evidence (WoE) analysis, which met the requirements
to demonstrate attainment of the 2008 eight-hour ozone NAAQS. Consistent with the
requirements of FCAA, §182(b)(1) and EPA’s 2008 eight-hour ozone standard SIP
requirements rule, the AD SIP revision also included a reasonably available control
technology (RACT) analysis, a reasonably available control measures (RACM) analysis,
MVEBs for the 2017 attainment year, and a contingency plan. The AD SIP revision also
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incorporated a rulemaking to 30 Texas Administrative Code (TAC) Chapter 115 to
implement RACT for VOC storage tanks in the HGB area (Rule Project No. 2016-039-
115-Al).

The 2016 HGB 2008 Eight-Hour Ozone RFP Moderate Classification SIP Revision
demonstrated a 15% emissions reduction in ozone precursors from the 2011 base year
through the 2017 attainment year and a 3% reduction for contingency in 2018. The RFP
SIP revision also set NOy, and VOC MVEBs for the 2017 attainment year.

1.2.3.3 Reclassification to Serious for the 2008 Eight-Hour Ozone NAAQS

Based on monitoring data from 2015, 2016, and 2017, the HGB area did not attain the
2008 eight-hour ozone NAAQS in 2017+ and did not qualify for a one-year attainment
date extension in accordance with FCAA, §181(a)(5). On August 23, 2019, EPA
published the final notice reclassifying the HGB nonattainment area from moderate to
serious for the 2008 eight-hour ozone NAAQS, effective September 23, 2019 (84 FR
44238). As indicated in EPA’s 2008 eight-hour ozone standard SIP requirements rule,
the attainment date for a serious classification was July 20, 2021 with a 2020
attainment year. EPA set an August 3, 2020 deadline for states to submit AD and RFP
SIP revisions to address the 2008 eight-hour ozone standard serious nonattainment
area requirements.

On March 4, 2020, the commission adopted the 2020 HGB 2008 Eight-Hour Ozone AD
Serious Classification SIP Revision. Consistent with the requirements of FCAA,
182(b)(1) and EPA’s 2008 eight-hour ozone standard SIP requirements rule, the AD SIP
revision included photochemical modeling, corroborative WoE analysis, an analysis of
RACM, including RACT, and contingency measures that provided additional emissions
reductions. To ensure that federal transportation funding conforms to the SIP, the HGB
AD SIP revision also contained 2020 attainment year MVEBs.

1.2.3.4 Reclassification to Severe for the 2008 Eight-Hour Ozone NAAQS

Based on monitoring data from 2018, 2019, and 2020, the HGB area did not attain the
2008 eight-hour ozone NAAQS in the 2020 attainment year, but did qualify for a one-
year attainment date extension in accordance with FCAA, §181(a)(5). On April 5, 2021,
TCEQ submitted a one-year attainment date extension request to EPA. On October 7,
2022, EPA published a final notice denying the one-year attainment date extension
request and reclassifying the HGB nonattainment area from serious to severe for the
2008 eight-hour ozone NAAQS, effective November 7, 2022 (87 FR 60926). The
attainment date for the severe classification is July 20, 2027, with a 2026 attainment
year.

* The attainment year ozone season is the ozone season immediately preceding a nonattainment area’s
attainment date.

> An area that fails to attain the 2008 eight-hour ozone NAAQS by its attainment date would be eligible for
the first one-year extension if, for the attainment year, the area’s fourth-highest daily maximum eight-hour
average is at or below the level of the standard (75 ppb); the HGB area’s fourth-highest daily maximum
eight-hour average for 2017 was 79 ppb as measured at the Conroe Relocated monitor (C78/A321). The
HGB area’s design value for 2017 was 81 ppb.

The HGB area’s fourth-highest daily maximum eight-hour average for 2020 was 75 ppb as measured at
the Conroe Relocated monitor (C78/A321). The HGB area’s design value for 2020 was 79 ppb.
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On April 24, 2024, the commission adopted the 2024 HGB 2008 Eight-Hour Ozone AD
Severe Classification SIP Revision (Non-Rule Project No. 2023-110-SIP-NR). The AD SIP
revision included a photochemical modeling analysis, a WoE analysis, a RACT analysis,
a RACM analysis, MVEBs for the 2026 attainment year, and a contingency plan. On
April 24, 2024, the commission also adopted the 2024 DFW and HGB 2008 Eight-Hour
Ozone RFP Severe Classification SIP Revision (Non-Rule Project No. 2023-108-SIP-NR).
The RFP SIP revision included an analysis of RFP toward attainment of the 2008 eight-
hour ozone NAAQS, RFP MVEBs for the 2023 analysis year and 2026 attainment year,
vehicle miles traveled growth offset requirement, and an RFP contingency plan. The SIP
revisions also incorporated revisions to 30 TAC Chapter 115, Control of Air Pollution
from Volatile Organic Compounds (Rule Project No. 2023-116-115-Al) and 30 TAC
Chapter 117, Control of Air Pollution from Nitrogen Compounds (Rule Project No.
2023-117-117-Al). The AD and RFP SIP revisions were submitted to EPA on the May 7,
2024, due date, to address the 2008 eight-hour ozone standard severe nonattainment
area requirements.

1.2.4 2015 Eight-Hour Ozone NAAQS History

On October 1, 2015, EPA lowered the primary and secondary eight-hour ozone NAAQS
to 0.070 ppm (80 FR 65292), effective December 28, 2015. On June 4, 2018, EPA
published final designations for areas under the 2015 eight-hour ozone NAAQS. A six-
county HGB area including Brazoria, Chambers, Fort Bend, Galveston, Harris, and
Montgomery Counties was designated nonattainment and classified as marginal under
the 2015 eight-hour ozone NAAQS, effective August 3, 2018 (83 FR 25776).

1.2.4.1 Marginal Classification for the 2015 Eight-Hour Ozone NAAQS

Under a marginal classification, the HGB area was required to attain the 2015 eight-
hour ozone standard by the end of 2020 to meet an August 3, 2021, attainment date.
On June 10, 2020, the commission adopted the 2015 Eight-Hour Ozone NAAQS EI SIP
Revision for the HGB, DFW, and Bexar County Nonattainment Areas (Non-Rule Project
No. 2019-111-SIP-NR). The SIP revision satisfies FCAA, §172(c)(3) and §182(a)(1) EI
reporting requirements for nonattainment areas under the 2015 eight-hour ozone
NAAQS, including the HGB area. The revision also includes certification statements to
confirm that the emissions statement and nonattainment new source review
requirements have been met for the HGB, DFW, and Bexar County 2015 eight-hour
ozone nonattainment areas. On June 29, 2021, EPA published final approval of the EI
for the HGB 2015 ozone nonattainment area (86 FR 34139). On September 9, 2021, EPA
published final approval of the nonattainment new source review and emissions
statement portions of the SIP revision (86 FR 50456).

1.2.4.2 Reclassification to Moderate for the 2015 Eight-Hour Ozone NAAQS

Based on monitoring data from 2018, 2019, and 2020, the HGB area did not attain the
2015 eight-hour ozone NAAQS in the 2020 attainment year and did not qualify for a
one-year attainment date extension in accordance with FCAA, §181(a)(5).” On October
7, 2022, EPA published final notice reclassifying the six-county HGB area from
marginal to moderate nonattainment for the 2015 eight-hour ozone NAAQS, effective

" The HGB area’s fourth-highest daily maximum eight-hour average for 2020 was 75 ppb as measured at
the Conroe Relocated monitor (C78/A321). The HGB area’s design value for 2020 was 79 ppb.
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November 7, 2022 (87 FR 60897). The attainment date for the moderate classification
is August 3, 2024, with a 2023 attainment year. EPA set a January 1, 2023 deadline for
states to submit AD and RFP SIP revisions to address the 2015 eight-hour ozone
standard moderate nonattainment area requirements.

1.2.4.3 Reclassification to Serious for the 2015 Eight-Hour Ozone NAAQS

On October 12, 2023, Texas Governor Greg Abbott signed and submitted a letter to
EPA to voluntarily reclassify the Bexar County, Dallas-Fort Worth, and Houston-
Galveston-Brazoria 2015 eight-hour ozone NAAQS moderate nonattainment areas to
serious. EPA’s proposal to reclassify these areas to serious in accordance with
Governor Abbott’s letter was published on January 26, 2024 (89 FR 5145). On June 20,
2024, EPA published the final reclassification of the 2015 eight-hour ozone NAAQS
nonattainment areas to serious, effective July 22, 2024 (89 FR 51829). With the final
reclassification of the HGB area to serious nonattainment for the 2015 ozone NAAQS,
TCEQ is no longer required to submit the following SIP requirements for the moderate
classification:

e a demonstration of attainment by the prior moderate attainment date;

e a RACM analysis tied to the prior moderate attainment date; and
contingency measures specifically related to the area’s failure to attain by the prior
moderate attainment date.

EPA’s October 18, 2023, finding of failure to submit no longer applies to these specific
SIP elements (88 FR 71757).

1.2.5 Existing Ozone Control Strategies

Existing control strategies implemented to address the one-hour, 1997 eight-hour, and
2008 eight-hour ozone standards are expected to continue to reduce emissions of
ozone precursors in the HGB 2015 ozone NAAQS nonattainment area and positively
impact progress toward attainment of the ozone NAAQS. The one-hour and eight-hour
ozone design values for the HGB area from 1991 through 2022 are illustrated in Figure
1-1: Ozone Design Values and Population in the HGB Area. Both one-hour and eight-
hour ozone design values have decreased over the past 31 years. The 2022 one-hour
ozone design value of 113 ppb decreased by 49%, almost half the 1991 design value of
220 ppb. The 2022 eight-hour ozone design value of 78 ppb represents a 37% decrease
from the 1991 value of 124 ppb. These decreases in design values occurred despite an
86% increase in area population from 1991 through 2021.
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Figure 1-1: Ozone Design Values and Population in the HGB Area

1.3 HEALTH EFFECTS

In 2015, EPA revised the primary eight-hour ozone NAAQS to 0.070 ppm (70 ppb). To
support the 2015 eight-hour primary ozone standard, EPA provided information that
suggested that health effects may potentially occur at levels lower than the previous
0.075 ppm (75 ppb) standard. Breathing relatively high levels of ground-level ozone
can cause acute respiratory problems like cough and decreases in lung function and
can aggravate the symptoms of asthma. Repeated exposures to high levels of ozone
can potentially make people more susceptible to allergic responses and lung
inflammation.

Children are at a relatively higher risk from exposure to ozone when compared to
adults since they breathe more air per pound of body weight than adults and because
children’s respiratory systems are still developing. Children also spend a considerable
amount of time outdoors during summer and during the start of the school year
(August through October) when elevated ozone levels are typically measured. Adults
most at risk from exposures to elevated ozone levels are people working or exercising
outdoors and individuals with preexisting respiratory diseases.
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1.4 STAKEHOLDER PARTICIPATION AND PUBLIC MEETINGS
1.4.1 Regional Air Quality Planning Advisory Committee Meetings

The Regional Air Quality Planning Advisory Committee (RAQPAC) is appointed by the
Houston-Galveston Area Council (H-GAC) Board of Directors and includes
representatives of local government, public health, transportation, industry, business,
environmental organizations, and citizens from the HGB area. The committee assists
and advises H-GAC, regional and local governments, transportation organizations and
other agencies on air quality issues. TCEQ SIP Team staff provide air quality planning
updates at the RAQPAC monthly meetings. More information about this committee is
available on the RAQPAC webpage (https://www.h-gac.com/board-of-
directors/advisory-committees/regional-air-quality-planning-advisory-committee).

1.4.2 HGB Air Quality Technical Information Meeting (TIM)

The HGB Air Quality TIM is provided to present technical and scientific information
related to air quality modeling and analysis in the HGB nonattainment area. TCEQ
hosted a virtual TIM on July 28, 2022 and included presentations on ozone planning,
conformity analysis, ozone design values, modeling platform updates, marine
emissions inventory development, Tracking Aerosol Convection Experiment - Air
Quuality field study, Section 185 fees, and an update from EPA. More information is
available on the HGB Air Quality TIM webpage (https://www.tceq.texas.gov/airquality/
airmod/meetings/aqtim-hgb.html).

1.4.3 HGB Stakeholder Meetings

TCEQ hosted virtual stakeholder outreach meetings on September 7, 2022 and
September 8, 2022 to provide an update on planning for the development of the 2008
and 2015 ozone NAAQS SIP submissions. These meetings provided a brief overview of
the HGB area’s air quality status, the plan requirements for moderate and severe ozone
nonattainment areas, and also provided an opportunity for input on existing and
potential NOy and VOC emission reduction measures being implemented within the
point, area, and mobile emissions source sectors in the region. Presentation topics
included ozone planning, ozone design values, emissions inventories and trends,
emission control strategies, contingency measures, Section 185 fees, and RACT. An
additional outreach meeting was held on January 19, 2024, to discuss voluntary
reclassification, EPA’s finding of failure to submit, and SIP planning requirements for
serious nonattainment areas. These meetings were open to the public, but the focus
was on companies and industry in the HGB area with stationary sources of pollution.

1.5 PUBLIC HEARING AND COMMENT INFORMATION

The commission opened a public comment period and held a public hearing
concerning the proposed SIP revision, which included elements that are not being
considered for adoption. The public comment period opened on June 2, 2023, and
closed on July 17, 2023. The commission held a public hearing in Houston on July 11,
2023, and Spanish language interpreters were available. Formal testimony was
recorded and transcribed for the record. The hearing notice for this SIP revision was
published in English in the Houston Chronicle newspaper on June 2, 2023, in Spanish in
the La Voz newspaper on June 14, 2023, and in the Texas Register on June 16, 2023 (48
TexReg 3339). The public hearing notice and a plain language summary of this
project—in both English and Spanish—were distributed to subscribers through
GovDelivery, posted to TCEQ’s website, and made available at the public hearing.
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Written comments were accepted via mail, fax, or through TCEQ’s Public Comment
system (https://tceq.commentinput.com/). During the comment period, comments
were received from Air Alliance Houston, Harris County, EPA, Sierra Club, and 91
individuals. The public comments received are summarized and addressed in the
Response to Comments for this SIP revision.

1.6 SOCIAL AND ECONOMIC CONSIDERATIONS

No new control strategies have been incorporated into this HGB AD SIP revision.
Therefore, there are no additional social or economic costs associated with this
revision.

1.7 FISCAL AND MANPOWER RESOURCES

The state has determined that its fiscal and manpower resources are adequate and will
not be adversely affected through the implementation of this plan.
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CHAPTER 4: CONTROL STRATEGIES AND REQUIRED ELEMENTS

4.1 INTRODUCTION

The Houston-Galveston-Brazoria (HGB) 2015 ozone National Ambient Air Quality
Standard (NAAQS) nonattainment area consists of Brazoria, Chambers, Fort Bend,
Galveston, Harris, and Montgomery Counties and includes a wide variety of major and
minor industrial, commercial, and institutional entities. The Texas Commission on
Environmental Quality (TCEQ) has implemented regulations that address emissions of
nitrogen oxides (NOy) and volatile organic compounds (VOC) from these sources. This
chapter describes existing ozone control measures for the HGB nonattainment area, as
well as the following moderate ozone nonattainment area state implementation plan
(SIP) requirements for the 2015 elght hour ozone NAAQS reasonably avallable Control
technology (RACT) A S

4.2 EXISTING CONTROL MEASURES

Since the early 1990s, a broad range of control measures has been implemented for
each emission source category for ozone planning in the HGB ozone nonattainment
area. For the 1979 one-hour ozone NAAQS, as well as the 1997 and 2008 eight-hour
ozone NAAQS, the HGB ozone nonattainment area consisted of eight counties:
Brazoria, Chambers, Fort Bend, Galveston, Harris, Liberty, Montgomery, and Waller
Counties. Liberty and Waller Counties were not included in the nonattainment area for
the 2015 eight-hour ozone NAAQS, resulting in a six-county ozone nonattainment area.
Table 4-1: Existing Ozone Control and Voluntary Measures Applicable to the HGB 2015
Ozone NAAQS Nonattainment Area lists the existing ozone control strategies that have
been implemented for the HGB ozone nonattainment area and apply to the HGB 2015
ozone NAAQS nonattainment area.

Table 4-1: Existing Ozone Control and Voluntary Measures Applicable to the HGB
2015 Ozone NAAQS Nonattainment Area

Measure Description Start Date(s)
Highly Reactive Volatile Affects cooling towers, process vents, Monitoring
Organic Compounds and flares, and establishes an annual requirements began
(HRVOC) Emissions Cap emissions limit with a cap and trade for | January 31, 2006
and Trade (HECT) each affected site in Harris County
Program and HRVOC HECT program
Rules Brazoria, Chambers, Fort Bend, implemented January

Galveston, Liberty, Montgomery, and 1, 2007

30 Texas Administrative | Waller Counties are subject to permit
Code (TAC) Chapter 101, | allowable limits and monitoring HECT cap
Subchapter H, Division 6 | requirements incrementally stepped-
and 30 TAC Chapter 115, down from 2014
Subchapter H, Divisions through 2017 for a
1 and 2 total 25% cap reduction
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Measure

Description

Start Date(s)

HRVOC Fugitive Rules

30 TAC Chapter 115,
Subchapter H, Division 3

Leak detection and repair (LDAR)
requirements for components in
HRVOC service

Requirements include more stringent
repair times and lower leak detection
than general VOC LDAR, and third-
party audits

March 31, 2004

Volatile Organic
Compounds (VOC)
Control Measures -
Storage Tanks

30 TAC Chapter 115,
Subchapter B, Division 1

Controls on fixed and floating roof
tanks storing VOC liquids, including oil
and condensate, based on the size of
the tank and vapor pressure of the
liquid being stored

Control efficiency of 95% required on
control devices, other than flares and
vapor recovery units, for all storage
tanks; enhanced inspection, repair, and
recordkeeping requirements for fixed
roof crude oil or condensate storage
tanks with uncontrolled VOC emissions
of more than 25 tons per year (tpy)

Rule applicability includes fixed roof
crude oil or condensate tanks at
pipeline breakout stations

July 20, 2018 and
earlier

VOC Control Measures -
Degassing Operations

30 TAC Chapter 115,
Subchapter F, Division 3

Requires vapors from degassing of
storage tanks, transport vessels, and
marine vessels to be vented to a control
device

Extended time period required for
degassing and lower threshold of
storage tanks required to comply with
the rule

March 1, 2012 and
earlier

VOC Control Measures
30 TAC Chapter 115

VOC measures adopted for reasonably
available control technology (RACT) and
other state implementation plan (SIP)
planning purposes: bakeries, batch
processes, general vent gas control,
general VOC LDAR, industrial
wastewater, loading and unloading
operations, solvent-using processes,

etc.

December 31, 2002
and earlier

VOC Control Measures -
Offset Lithographic
Printers

30 TAC Chapter 115,
Subchapter E, Division 4

Limits VOC content of inks and
cleaning solvents used in offset
lithographic printing facilities

Revised to lower VOC content limit of
solvents and to include smaller sources
in the rule

March 1, 2011 for
major sources

March 1, 2012 for
minor sources
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Measure

Description

Start Date(s)

VOC Control Measures -
Solvent-Using Processes

30 TAC Chapter 115,
Subchapter E

Limits VOC content of coatings and
requires work practices for coating
processes and cleaning operations

Revised to implement RACT
requirements per control techniques
guidelines (CTG) published by the U.S.
Environmental Protection Agency (EPA)

Seven emission source categories in the
Houston-Galveston-Brazoria (HGB) area:
industrial cleaning solvents; flexible
package printing; paper, film, and foil
coatings; large appliance coatings;
metal furniture coatings; miscellaneous
metal and plastic parts coatings; and
miscellaneous industrial adhesives

March 1, 2013 and
earlier

VOC RACT Rules for the
Oil and Natural Gas
Industry

30 TAC Chapter 115

VOC measures adopted for RACT
addressing the emission source
categories in the CTG for the Oil and
Natural Gas Industry published by EPA
on October 20, 2016

January 1, 2023

Refueling - Stage I

30 TAC Chapter 115,
Subchapter C, Division 2

Captures gasoline vapors that are
released when gasoline is delivered to a
storage tank

Vapors returned to the tank truck as
the storage tank is being filled with
fuel, rather than released into the
ambient air

1979

A SIP revision related
to Stage I regulations
was approved by EPA,
effective June 29, 2015

Nitrogen Oxides (NOx)
Mass Emissions Cap and
Trade (MECT) Program
and 30 TAC Chapter 117
NOy Emission Standards
for Attainment
Demonstration
Requirements

30 TAC Chapter 101,
Subchapter H, Division 3

30 TAC Chapter 117,
Subchapter B, Division 3,
Subchapter C, Division 3,
and Subchapter D,
Division 1

Overall, 80% NOx reduction from
existing industrial sources and utility
power plants, implemented through a
cap and trade program

Affects utility boilers, gas turbines,
heaters and furnaces, stationary
internal combustion engines, industrial
boilers, and other industrial sources

April 1, 2003 and
phased in through
April 1, 2007
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Measure

Description

Start Date(s)

NOx System Cap
Requirements for
Electric Generating
Facility (EGF)

30 TAC Chapter 117,
Subchapter B, Division 3
and Subchapter C,
Division 3

Mandatory daily and 30-day system cap
emission limits (independent of the
MECT Program) for all EGFs at utility
power plants and certain
industrial/commercial EGFs that also
provide power to the electric grid

March 31, 2007
(industrial/commercial
EGFs)

March 31, 2004 (utility
power plants)

Utility Electric
Generation in East and
Central Texas

30 TAC Chapter 117,
Subchapter E, Division 1

NOx control requirements
(approximately 55%) on utility boilers
and stationary gas turbines at utility
electric generation sites in East and
Central Texas

May 1, 2003 through
May 1, 2005

NOx Emission Standards
for Nitric Acid and
Adipic Acid
Manufacturing

30 TAC Chapter 117,
Subchapter F

NOy emission standards for nitric acid
and adipic acid manufacturing facilities

November 15, 1999

Stationary Diesel and
Dual-Fuel Engines

30 TAC Chapter 117,
Subchapter B, Division 3
and Subchapter D,
Division 1

Prohibition on operating stationary
diesel and dual-fuel engines for testing
and maintenance purposes between
6:00 a.m. and noon

April 1, 2002

Natural Gas-Fired Small
Boilers, Process Heaters,
and Water Heaters

30 TAC Chapter 117,
Subchapter E, Division 3

NOx emission limits on small-scale
residential and industrial boilers,
process heaters, and water heaters
equal to or less than 2.0 million British
thermal units per hour

2002

Minor Source NOy
Controls for Non-MECT
Sites

30 TAC Chapter 117,
Subchapter D, Division 1

NOy emission limits on boilers, process
heaters, stationary engines, and
turbines at minor sites not included in
the MECT Program (uncontrolled design
capacity to emit less than 10 tpy)

March 31, 2005

Texas Low Emission
Diesel (TXLED)

30 TAC Chapter 114,
Subchapter H, Division 2

Requires all diesels for both on-road
and non-road use to have a lower
aromatic content and a higher cetane
number

October 31, 2005 and
phased in through
January 31, 2006

TxLED for Marine Fuels

30 TAC Chapter 114,
Subchapter H, Division 2

Adds marine distillate fuels X and A,
commonly known as DMX and DMA, or
Marine Gas Oil, into the definition of
diesel fuels, requiring them to be TxLED
compliant

October 1, 2007 and
phased in through
January 1, 2008
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Measure

Description

Start Date(s)

Vehicle Inspection and
Maintenance (I/M)

30 TAC Chapter 114,
Subchapter C

Emissions tests for model year 2-24
gasoline-powered vehicles

The HGB area meets the federal Clean
Air Act (FCAA), §182(c)(3) requirements
to implement an I/M program, and
according to 40 Code of Federal
Regulations (CFR) §51.350(b)(2), an I/M
program is required to cover the entire
urbanized area based on the 1990
census

May 1, 2002 in Harris
County

May 1, 2003 in
Brazoria, Fort Bend,
Galveston, and
Montgomery Counties

30-TAC-Chapter114; ReductionPlan{(TERP)
Subehapter kK
Voluntary Mobile Various local on-road and non-road Phased in through
Emission Reduction measures committed to as part of the 2018
Program 2010 HGB 1997 Eight-Hour Ozone AD

SIP Revision and administered by the

Houston-Galveston Area Council (H-

GACQ)
Federal Area/Non-Road Series of emissions limits, implemented | Phased in through
Measures by EPA, for area and non-road sources 2018

Examples: diesel and gasoline engine
standards for locomotives and leaf-
blowers

Federal Marine Measures

International Marine Diesel Engine and
Marine Fuel Standards for Oceangoing
Vessels and Emissions Control Areas
requires marine diesel fuels used by
oceangoing vessels in the North
American Emission Control Area to be
limited to a maximum sulfur content of
1,000 parts per million, and all new
engines on oceangoing vessels
operating in these areas must use
emission controls that achieve an 80%
reduction in NOx emissions

January 1, 2015 for
fuel standards and
January 1, 2016 for
engine standards

Federal On-Road
Measures

Series of emissions limits implemented
by EPA for on-road vehicles: Tier 1, Tier
2, and Tier 3 light-duty and medium-
duty passenger vehicle standards;
heavy-duty vehicle standards; low
sulfur gasoline and diesel standards;
National Low Emission Vehicle
standards; and reformulated gasoline

Phase in through 2025

Speed Limit Reduction

43 TAC §25.23(f)

Five miles per hour below the speed
limit posted before May 1, 2002 on
roadways with speeds that were 65
miles per hour or higher

September 2003
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Measure Description Start Date(s)

California Standards for | California standards for non-road May 1, 2004
Certain Gasoline Engines | gasoline engines 25 horsepower and

larger
Transportation Control Various transportation-related, local Phased in through
Measures (TCMs) measures implemented under the 2013

previous one-hour and 1997 eight- hour
ozone standards (see Appendix D of
the 2010 HGB 1997 Eight-Hour Ozone
AD SIP Revision)

H-GAC has implemented all TCM
commitments and provides an
accounting of TCMs as part of the
transportation conformity process

Effici R bl : b the F

Z Effici 1 R Lio

Meastitres
Contingency Measures Added SIP contingency measures, which | May 16, 2024
and Updates to VOC can be triggered if the area fails to

RACT Rules for the Oil attain or meet RFP; revised VOC rules to
and Natural Gas Industry | better align them with EPA’s 2016
Control Techniques Guidelines for the
30 TAC Chapter 115 Oil and Natural Gas Industry

4.3 UPDATES TO EXISTING CONTROL MEASURES
4.3.1 Updates to NOy Control Measures
No updates to NOy control measures were made in this SIP revision.

The RACT analysis performed for the HGB serious classification AD SIP revision for the
2008 Eight-Hour Ozone NAAQS (Project No. 2019-077-SIP-NR) that was adopted by the
commission on March 4, 2020, and submitted to EPA on May 13, 2020, also did not
identify any required updates to NO, control measures to implement RACT at the 50
tpy major source threshold. Likewise, the more recent RACT analysis for the HGB
severe classification AD SIP revision for the 2008 NAAQS that was adopted by the
commission on April 24, 2024, and submitted to EPA on May 7, 2024, did not identify
any required updates to NOy control measures to implement RACT at the 25 tpy major
source threshold. Chapter 117 was revised April 24, 2024 (Project No. 2023-127-PET-
NR), so that owners or operators of stationary diesel engines designed, constructed,
operated, and certified to meet the requirements of 40 CFR Part 1039 would not be
required to use a continuous or predictive emissions monitoring system to monitor
NOy emissions from the affected unit. The affected unit would still be subject to the
existing NOy emission specification, and the owner or operator would still be required
to test the unit to demonstrate initial compliance with the respective emission
specification.

4.3.2 Updates to VOC Control Measures

Control measures addressing FCAA, §172 and §182 for the HGB ozone nonattainment
area were previously updated in a rulemaking adopted March 4, 2020, to address
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serious RACT requirements for the area under the 2008 ozone NAAQS and then again
in a rulemaking adopted June 30, 2021, to implement the U.S. Environmental
Protection Agency’s (EPA) 2016 Control Techniques Guidelines for the Oil and Natural
Gas Industry. Rule Project No. 2023-116-115-Al was adopted April 24, 2024, submitted
to EPA on May 7, 2024, and became effective May 16, 2024 (49 TexReg 3292). The
rulemaking made technical corrections to 30 TAC Chapter 115 to better align state
rules with EPA's 2016 Control Techniques Guidelines for the Oil and Natural Gas
Industry. The rulemaking also adopted SIP contingency measure provisions that can be
triggered if the area fails to attain or meet RFP.

4.3.3 Updates to Mobile Source Control Measures

On April 15, 2022, TCEQ adopted a rulemaking (2021-029-114-Al) to update the state’s
vehicle inspection and maintenance (I/M) rules in 30 TAC Chapter 114 to be consistent
with a change to the Texas Transportation Code required by Senate Bill (SB) 604, 86th
Legislature, 2019. The updates related to allowing the display of a vehicle’s registration
insignia for certain commercial fleet or governmental entity vehicles on a digital
license plate in lieu of attaching the registration insignia to the vehicle’s windshield.
The rulemaking for SB 604 did not include any new control measures. The
administrative updates made to the I/M program as a result of the rulemaking to
implement SB 604 are incorporated into the Bexar County I/M SIP revision (2022-027-
SIP-NR). The Bexar County I/M SIP revision and the 30 TAC Chapter 114 rulemaking to
implement I/M for Bexar County (2022-026-114-Al), along with the previously adopted
SB 604 rulemaking, were submitted to EPA for consideration and approval on
December 21, 2023.

4.4 RACT ANALYSIS

The RACT analysis submitted as part of this SIP revision is, with some clarifying
amendments and updates, the RACT analysis included in the HGB Serious
Classification AD SIP Revision for the 2008 Eight-Hour Ozone NAAQS (Project No.
2019-077-SIP-NR) that was adopted by the commission on March 4, 2020, and
submitted to EPA on May 13, 2020. The 2020 RACT analysis is submitted as part of
this SIP revision in Appendix D: Reasonably Available Control Technology Analysis. No
additional rules were determined to be required for the HGB area, for which RACT is
already implemented at the level required for severe. The 2020 RACT analysis
determined that RACT was fulfilled by existing source-specific rules in 30 TAC
Chapters 117 and 115 and other federally enforceable measures. Additional NOy and
VOC controls on certain major sources were determined to be either not economically
feasible or not technologically feasible. TCEQ reaffirms the 2020 RACT analysis for
this SIP revision for the HGB 2015 ozone NAAQS moderate nonattainment area.

TCEQ has assessed the need for any updates to existing control measures required to
satisfy RACT for the HGB 2008 ozone NAAQS severe nonattainment area in an
attainment demonstration SIP revision (Project No. 2023-110-SIP-NR) adopted by the
commission on April 24, 2024, and submitted to EPA on May 7, 2024. This SIP revision
included a determination that no additional control measures were necessary to
implement RACT at the 25 tpy major source threshold for severe nonattainment.
Therefore, all necessary control measures were also implemented at the 100 tpy major
source threshold for moderate nonattainment.
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4.7 MONITORING NETWORK

The ambient air quality monitoring network provides data to verify the attainment
status for areas under the 2015 eight-hour ozone NAAQS. TCEQ’s monitoring network
in the HGB nonattainment area consists of 21 regulatory ambient air ozone monitors
located in Brazoria, Galveston, Harris, and Montgomery Counties. TCEQ and its local
partners operate ozone monitors at the following air monitoring sites:

Baytown Garth (482011017);
Channelview (482010026);

Clinton (482011035);

Conroe Relocated (483390078);
Galveston 99th Street (481671034);
Houston Aldine (482010024);
Houston Bayland Park (482010055);
Houston Croquet (482010051);
Houston Deer Park #2 (482011039);
Houston East (482011034);

Houston Harvard (482010417);
Houston Monroe (482010062);
Houston North Wayside (482010046);
Houston Westhollow (482010066);
Lake Jackson (480391016);

Lang (482010047);

Lynchburg Ferry (482011015);
Manvel Croix Park (480391004);
Northwest Harris County (482010029);
Park Place (482010416); and
Seabrook Friendship Park (482011050).

The monitors are managed in accordance with EPA requirements prescribed by 40 CFR
Part 58 to verify the area attainment status. TCEQ commits to maintaining an air
monitoring network to meet EPA regulatory requirements in the HGB area. TCEQ
continues to work with EPA through the air monitoring network review process, as
required by 40 CFR Part 58, to determine: the adequacy of the ozone monitoring
network; additional monitoring needs; and recommended monitor decommissions.
Details regarding the annual review of the air monitoring network are located on
TCEQ’s Air Monitoring Network Plans webpage (https://www.tceq.texas.gov/airquality/
monops,/past_network_reviews). Air monitoring data from these monitors continue to
be quality assured, reported, and certified according to 40 CFR Part 58.
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4.9 ADDITIONAL FCAA REQUIREMENTS

FCAA, §182 sets out a graduated control program for ozone nonattainment areas.
According to EPA’s final 2015 eight-hour ozone standard SIP requirements rule, states
must submit a SIP element to meet each FCAA, §182 nonattainment area planning
requirement for the 2015 eight-hour ozone NAAQS (83 FR 62998). Where an air agency
determines that an existing regulation is adequate to meet the applicable
nonattainment area planning requirements of FCAA, §182 for a revised ozone NAAQS,
that air agency’s SIP revision may provide a written statement certifying that
determination in lieu of submitting new revised regulations. This section certifies that
Texas meets all additional FCAA nonattainment area requirements applicable to the
HGB 2015 ozone NAAQS nonattainment area for the moderate classification, including
nonattainment new source review (NSR) program requirements, vehicle inspection and
maintenance (I/M) program requirements, and Stage I vapor recovery requirements.

4.9.1 Nonattainment NSR Program

Ozone nonattainment area SIP revisions must include provisions to require permits for
the construction and operation of new or modified major stationary sources. Major
stationary sources in moderate ozone nonattainment areas are those sources emitting
at least 100 tpy of a regulated pollutant. Minor stationary sources are all sources that
are not major stationary sources.

An NSR permitting program for nonattainment areas is required by FCAA, §182(a)(2)(C)
and further defined in 40 CFR Part 51, Subpart I (Review of New Sources and
Modifications). Under these requirements, new major sources or major modifications
at existing sources in an ozone nonattainment area must comply with the lowest
achievable emissions rate and obtain sufficient emissions offsets.

Nonattainment NSR permits for ozone authorize construction of new major sources or

major modifications of existing sources of NO, or VOC in an area that is designated
nonattainment for the ozone NAAQS. Emissions thresholds and pollutant offset
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requirements under the nonattainment NSR program are based on the nonattainment
area’s classification. The NSR offset ratio for moderate ozone nonattainment areas is
1.15:1.

EPA initially approved Texas’ nonattainment NSR regulation for ozone on November
27,1995 (60 FR 49781). TCEQ has determined that because the Texas SIP already
includes 30 TAC §116.12 (Nonattainment and Prevention of Significant Deterioration
Review Definitions) and 30 TAC §116.150 (New Major Source or Major Modification in
Ozone Nonattainment Area), the nonattainment NSR SIP requirements are met for
Texas for the HGB 2015 ozone NAAQS nonattainment area under the moderate
classification.

Further, TCEQ already certified that Texas has EPA-approved rules that cover
nonattainment NSR requirements for the HGB 2015 ozone NAAQS nonattainment area
in the 2015 Eight-Hour Ozone NAAQS EI SIP Revision for the Houston-Galveston-
Brazoria, Dallas-Fort Worth, and Bexar County Nonattainment Areas. On September 9,
2021, EPA published final approval of the emissions statement and nonattainment NSR
certification statement portions of the EI SIP Revision (86 FR 50456).

4.9.2 I/M Program

Texas established a vehicle emissions testing program on January 1, 1995, meeting
EPA’s requirements for I/M programs. Enhanced vehicle emissions inspections were
implemented in Harris County on May 1, 2002, and in Brazoria, Fort Bend, Galveston,
and Montgomery Counties on May 1, 2003. I/M program requirements are codified in
30 TAC Section 114, Subchapter C.

The HGB area meets the FCAA, §182(b)(4) requirements to implement an I/M program,
and according to 40 CFR §51.350(b)(2), an I/M program is required to cover the entire
urbanized area based on the 1990 census. As previously certified in the 2016 HGB
2008 Eight-Hour Ozone AD Moderate Classification SIP Revision, the current I/M
program in the HGB covers the required HGB urbanized area. On May 17, 2017, EPA
approved the portions of the 2016 HGB 2008 Eight-Hour Ozone AD Moderate
Classification SIP Revision that describe how FCAA requirements for I/M are met in the
HGB area for the 2008 eight-hour ozone NAAQS (82 FR 22291). TCEQ has determined
that the I/M program SIP requirements are met for Texas for the HGB 2015 ozone
NAAQS nonattainment area.

A demonstration addressing EPA’s requirement for I/M performance standard
modeling for existing I/M programs is provided in Section 4.11: I/M Program
Performance Standard Modeling (PSM).

4.9.3 Stage I Vapor Recovery

Stage I vapor recovery is a control strategy to capture gasoline vapors that are released
when gasoline is delivered to a storage tank. The vapors are returned to the tank truck
as the storage tank is being filled with fuel, rather than released to the ambient air.
EPA took a direct final action on April 30, 2015 (80 FR 24213) to approve revisions to
the Texas SIP related to Stage I regulations. TCEQ has determined that the Stage I vapor
recovery SIP requirements are met for Texas for the HGB 2015 ozone NAAQS
nonattainment area.
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4.10 EMISSION CREDIT GENERATION

Because TCEQ is not submitting a photochemical modeling demonstration and related
emissions inventory (EI) with this SIP revision, 2019 will remain the SIP emissions year.
The 2019 SIP emissions year used for HGB emission credit generation was set by the
2024 HGB 2008 Eight-Hour Ozone Severe Classification AD SIP Revision (Non-Rule
Project No. 2023-107-SIP-NR) that the commission adopted on April 24, 2024.

4.11 INSPECTION AND MAINTENANCE (I/M) PROGRAM PERFORMANCE STANDARD
MODELING (PSM)

On October 7, 2022, EPA published the final Determinations of Attainment by the
Attainment Date, Extensions of the Attainment Date, and Reclassification of Areas
Classified as Marginal for the 2015 Ozone National Ambient Air Quality Standards (87
FR 60897). This rule requires states to provide a demonstration that the existing or
proposed I/M program for a newly designated or reclassified ozone nonattainment
area meets the emissions reduction benchmarks specified for the area’s ozone NAAQS
classification level. EPA interprets the I/M performance requirement to mean upon
designation or reclassification that a proposed or existing I/M program must meet the
I/M performance benchmark. These I/M emissions reductions should be realized in the
attainment year or program implementation year.

Texas established a vehicle emissions testing program on January 1, 1995, meeting
EPA’s requirements for I/M programs. Enhanced vehicle emissions inspections were
implemented in Harris County on May 1, 2002, and in Brazoria, Fort Bend, Galveston,
and Montgomery Counties on May 1, 2003. I/M program requirements are codified in
30 TAC Section 114, Subchapter C.

TCEQ performed the required performance standard modeling analysis of the HGB
2015 ozone NAAQS nonattainment area using the requirements in EPA’s guidance
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document, Performance Standard Modeling for New and Existing Vehicle Inspection and
Maintenance (I/M) Programs Using the MOVES Mobile Source Emissions Model (EPA-420-
B-22-034, October 2022). TCEQ specifically used the Enhanced Performance Standard
that reflects the I/M program design elements as specified in 40 CFR §51.351(i) that
are implemented in the HGB area. The assessment uses a 2023 analysis year, the
attainment year under the 2015 ozone NAAQS for moderate nonattainment areas. The
PSM analysis was performed for each of the five counties within the HGB 2015 ozone
NAAQS nonattainment area in which the HGB I/M program is required to operate
(Chambers County is not subject to the I/M program requirement). Summaries of the
2023 I/M PSM analysis are provided in: Table 4-4: Summary of NOx Performance
Standard Evaluation for the HGB 2015 Ozone NAAQS Nonattainment Area Existing I/M
Program; and Table 4-5: Summary of VOC Performance Standard Evaluation for the
HGB 2015 Ozone NAAQS Nonattainment Area Existing I/M Program.

Evaluating whether an existing I/M program meets the enhanced performance
standard requires demonstrating that the existing program emission rates for NOy and
VOC do not exceed the benchmark program's emission rates. The benchmark
program’s emission rates include a 0.02 gram per mile buffer for each pollutant, as
noted in Tables 4-4 and 4-5. The analysis demonstrates that the existing HGB area I/M
program emissions rates are lower than the performance standard benchmark
emission rates for all five counties required to operate an I/M program within the HGB
2015 ozone NAAQS nonattainment area. Therefore, the HGB 2015 ozone
nonattainment area I/M program performance requirement is met.

All required documentation for the I/M program performance standard benchmark
assessment is available in Appendix C: Inspection and Maintenance (I/M) Program
Performance Standard Modeling (PSM) for the Existing I/M Program in the Houston-
Galveston-Brazoria 2015 Ozone National Ambient Air Quality Standard Nonattainment
Area.

Table 4-4: Summary of NOx Performance Standard Evaluation for the HGB 2015
Ozone NAAQS Nonattainment Area Existing I/M Program

I/M Program I/M NOx I/M NOy Does Existing
County NO, Emission Performance Performance Program Meet I/M
Rate Standard Standard Benchmark Performance
Benchmark Plus Buffer Standard?

Brazoria 0.29 0.29 0.31 | Yes
Fort Bend 0.27 0.27 0.29 | Yes
Galveston 0.24 0.24 0.26 | Yes
Harris 0.26 0.26 0.28 | Yes
Montgomery 0.28 0.28 0.30 | Yes
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Table 4-5: Summary of VOC Performance Standard Evaluation for the HGB 2015
Ozone NAAQS Nonattainment Area Existing I/M Program

I/M VOC . .
I/M Program I/M VOC Performance L ETE
= Performance Program Meet I/M
County VOC Emission Standard
Standard Performance
Rate Benchmark Plus
Benchmark Standard?
Buffer
Brazoria 0.17 0.17 0.19 | Yes
Fort Bend 0.19 0.20 0.22 | Yes
Galveston 0.17 0.18 0.20 | Yes
Harris 0.14 0.14 0.16 | Yes
Montgomery 0.16 0.16 0.18 | Yes
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WEIGHT OF EVIDENCE (NO CHANGE)

CHAPTER 5
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RESPONSE TO COMMENTS RECEIVED CONCERNING THE
HOUSTON-GALVESTON-BRAZORIA (HGB) MODERATE
CLASSIFICATION ATTAINMENT DEMONSTRATION (AD)
STATE IMPLEMENTATION PLAN (SIP) REVISION FOR THE
2015 EIGHT-HOUR OZONE NATIONAL AMBIENT AIR
QUALITY STANDARD (NAAQS)

The Texas Commission on Environmental Quality (commission or TCEQ) held a public
hearing in Houston on July 11, 2023, at 7:00 p.m. During the comment period, which
closed on July 17, 2023, the commission received comments from Air Alliance
Houston, Harris County, Sierra Club, the United States Environmental Protection
Agency (EPA), and 91 individuals.

In this response to comments, the commission uses “HGB area” to refer to the 2015
eight-hour ozone nonattainment area, consisting of Brazoria, Chambers, Fort Bend,
Galveston, Harris, and Montgomery Counties, unless otherwise specified. With the final
reclassification of the HGB area to serious nonattainment for the 2015 ozone NAAQS, a
demonstration of attainment, an emissions inventory, reasonably available control
measures (RACM), and contingency measures for failure to attain are no longer
required. These elements may be referenced and summarized in comments received
but are no longer included in this SIP revision and are not being submitted to EPA.

TABLE OF CONTENTS

General Comments

Health Effects and Environmental Impacts
Control Strategies

Weight of Evidence

GENERAL COMMENTS

Air Alliance Houston commented that there was not enough time for community
participation to provide comments, and they were not aware of the public hearing until
a few days before the public hearing date. Air Alliance Houston requested an extension
of the comment period.

The commission disagrees that there was not enough time for public participation
to provide comments for this proposed SIP revision and strives to give all citizens
of Texas appropriate prior notification of public hearings and opportunity to
comment. Notice of the public hearing for this SIP revision was provided in
accordance with requirements of both state and federal law. In addition, the SIP
revision proposal documents were made available to the public on May 12, 2023 on
the SIP Hot Topics web page (https://www.tceq.texas.gov/airquality/sip/Hottop
.html) as well as the HGB Latest Ozone Planning Activities webpage (https://
www.tceq.texas.gov/airquality/sip/hgb/hgb-latest-ozone). A GovDelivery e-mail
was sent to listserv subscribers on May 12, 2023 indicating that the SIP revision
proposal was scheduled to be considered by the commission for publication and
hearing on May 31, 2023. On June 1, 2023, another GovDelivery e-mail was sent to
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listserv subscribers notifying the public that the commission approved publication
of, and hearing on, the proposal. These notices also directed the public to TCEQ’s
website, where all SIP revision documents and notice were posted. Notice of the
public hearing was published on June 2, 2023 in the Houston Chronicle newspaper
in English and published on June 14, 2023 in the La Voz newspaper in Spanish.
Notice of the hearing was also published in the Texas Register on June 16, 2023 (48
TexReg 3339). Notice of the public hearing was also announced during the HGB
Regional Air Quality Planning Advisory Committee (RAQPAC) Meeting on June 29,
2023 and available in the RAQPAC meeting summary sent to members. Air Alliance
Houston is a RAQPAC member, and an Air Alliance Houston representative
attended the June 29 meeting. Details about the date, time, and location of the
public hearing were available on TCEQ’s SIP Hot Topics webpage on June 1, 2023 in
both English and Spanish. Copies of the public hearing notice were also available on
TCEQ’s Texas SIP Revisions webpage (https://www.tceq.texas.gov/airquality/sip/
sipplans.html#prosips) on June 1, 2023 in both English and Spanish.

No changes were made in response to these comments.

Air Alliance Houston commented that they expected to see more emissions reductions
for ozone and a list of more significant improvements than what was provided in the
SIP revision.

As shown in Figure 1-1: Ozone Design Values and Population in the HGB Area of
this HGB AD SIP revision, both the one-hour and eight-hour ozone design values
have decreased over the past 31 years. The 2022 eight-hour ozone design value was
78 parts per billion (ppb), representing a 37% decrease from the 1991 value of 124
ppb. These decreases occurred despite an 86% increase in population from 1991
through 2022. Ozone precursors, nitrogen oxides (NO,) and volatile organic
compounds (VOC), concentrations continue to decrease at most monitors in the
HGB area. Existing control strategies implemented to address the 1979 one-hour,
1997 eight-hour, and 2008 eight-hour ozone standards are expected to continue to
reduce emissions of ozone precursors in the HGB area and positively impact
progress toward attainment of the ozone NAAQS. Fleet turnover of on-road, non-
road, and off-road vehicles, the Texas Emission Reduction Program, local initiatives,
and unquantifiable measures continue to reduce emissions in the HGB area.

The commission remains committed to working with area stakeholders to attain the
2015 eight-hour ozone standard as expeditiously as practicable in accordance with
EPA rules and guidance under the federal Clean Air Act (FCAA).

No changes were made in response to these comments.

Harris County commented that ozone damages vegetation and forested ecosystems,
reduces photosynthesis and slows plant growth, increases disease risk and insect
infestation, and is harmed by the effects from other pollution and extreme weather
events. They further commented that these effects have negative impacts on the
environment.
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The FCAA requires EPA to set secondary standards that provide public welfare
protection, including protection against decreased visibility and damage to animals,
crops, vegetation, and buildings. EPA considers these impacts and set the 2015
eight-hour ozone secondary NAAQS at 70 ppb, which is identical to the primary
standard. The purpose of this HGB AD SIP revision is to address FCAA AD SIP
requirements for areas classified as moderate nonattainment for the 2015 eight-
hour ozone NAAQS and focuses on the primary NAAQS. Therefore, this comment is
outside of the scope of this SIP revision.

No changes were made in response to these comments.

EPA suggested TCEQ consider a voluntary reclassification to serious nonattainment to
maximize time for assessing, adopting, and implementing emission reduction
measures.

The commission acknowledges the FCAA provides for voluntary reclassification.
On October 12, 2023, Texas Governor Greg Abbott signed and submitted a letter to
EPA to voluntarily reclassify the Bexar County, Dallas-Fort Worth (DFW), and HGB
2015 eight-hour ozone NAAQS moderate nonattainment areas to serious. EPA’s
proposal to reclassify these areas to serious in accordance with Governor Abbott’s
letter was published on January 26, 2024 (89 FR 5145). On June 20, 2024, EPA
published the final reclassification of the 2015 eight-hour ozone NAAQS
nonattainment areas to serious, effective July 22, 2024 (89 FR 51829).

As a result of the voluntary reclassification of the 2015 eight-hour ozone NAAQS
nonattainment areas to serious, effective July 22, 2024, EPA determined that the
prior moderate classification attainment demonstration is no longer required and
has been removed from the SIP revision with strikethrough formatting.

No changes were made in response to these comments.

EPA requested TCEQ carefully review applicable authorities for opportunities to
incorporate environmental justice (EJ) considerations and ensure they have been
adequately and appropriately incorporated in this SIP, as well as incorporating EJ
considerations in developing contingency measures. In addition, EPA suggested that
TCEQ consider the number of pollution sources, major and minor, in a geographic area
as part of evaluating community risk during SIP development.

Sierra Club stated coal-fired electricity generating units (EGU) have led to high ozone
levels in EJ communities. Further, Sierra Club stated that communities of color and
economically marginalized communities carry a disproportionate burden of ozone
exposure.

EPA encouraged TCEQ to use both EJScreen and specific area information in
developing its SIP to consider potential issues related to civil rights of the communities
potentially impacted. EPA commented that using EJScreen would indicate (1) whether a
SIP revision has the potential to contribute to significant public health or
environmental impacts, (2) whether the community may be particularly vulnerable to
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impacts from the SIP revision, and (3) whether the community is already
disproportionately impacted by public health and/or environmental burdens on the
basis of demographic factors.

The SIP is not the appropriate mechanism to address EJ issues. No federal or state
statute, regulation, or guidance provides a process for evaluating or considering the
socioeconomic or racial status of communities within an ozone nonattainment area.
In a recent proposed approval of a TCEQ submittal for El Paso County, which did
not include an EJ evaluation, EPA stated that the FCAA “and applicable
implementing regulations neither prohibit nor require such an evaluation.” (88 FR
14103). Further, TCEQ’s jurisdiction is limited by statute; for example, it may not
consider location, land use, or zoning when permitting facilities. TCEQ continues to
be committed to protecting Texas’ environment and the health of its citizens
regardless of location.

While EPA may encourage states to utilize EJScreen in SIP actions, it is not
necessary, because the NAAQS are protective of all populations. If the NAAQS are
not sufficient to protect public health, it is incumbent upon EPA to revise the
NAAQS.

This SIP revision was developed in compliance with the policies and guidance
delineated in TCEQ’s Language Access Plan (LAP) and TCEQ’s Public Participation
Plan (PPP)."? The LAP helps ensure individuals with limited English proficiency may
meaningfully access TCEQ programs, activities, and services in a timely and
effective manner; and the PPP identifies the methods by which TCEQ interacts with
the public, provides guidance and best practices for ensuring meaningful public
participation in TCEQ activities, and highlights opportunities for enhancing public
involvement in TCEQ activities and programs.

In accordance with the PPP, EJScreen was used to conduct a preliminary analysis of
the population in the HGB nonattainment area, which was then used to plan public
engagement efforts for this SIP revision. Specifically, TCEQ translated the Plain
Language Summaries, GovDelivery notices, Public Hearing notices, and SIP Hot
Topics notices into Spanish for all projects. Newspaper publications were also in
Spanish. Additionally, two Spanish translators were available at all hearings, and
the notices included a statement that Spanish translation would be available at each
hearing.

Specific health-related concerns are further addressed elsewhere in this response to
comments.

No changes were made in response to these comments.

1 https://www.tceq.texas.gov/downloads/agency/decisions/participation/language-access-plan-gi-608.pdf
2 https://www.tceq.texas.gov/downloads/agency/decisions/participation/public-participation-plan-gi-
607.pdf
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Sierra Club commented that TCEQ modeling might underpredict ozone impacts since
several monitors in the DFW and HGB areas showed elevated ozone levels that
exceeded TCEQ projections in 2023.

With the final reclassification of the HGB area to serious nonattainment for the 2015
ozone NAAQS, EPA determined that a demonstration of attainment by the prior
moderate attainment date is no longer required. Therefore, photochemical modeling
is not being adopted and submitted to EPA as part of this SIP revision.

No changes were made in response to this comment.

Sierra Club expressed concern that the Air Quality System (AQS) network monitors
were not well located to record the impacts of coal fired EGU in EJ] communities in
nonattainment areas.

Federal network design criteria, those used to determine the number and placement
of monitors reporting to the AQS, require agencies to site monitors in populated
areas that represent regional air quality where people live, work, and play, and are
not generally sited to assess impacts from specific industrial sources. TCEQ is
federally required to operate a minimum of three ozone monitors in the Houston-
The Woodlands-Sugar Land metropolitan statistical area (MSA), based on the most
recent population estimates and the three-year ozone design value. Texas exceeds
these requirements with 21 ozone monitors in the MSA, which also encompasses
the HGB area, and includes communities located near heavily industrialized areas.
TCEQ currently meets federal requirements to ensure that the network provides
the information necessary to properly monitor and regulate all communities within
Texas. Details regarding the annual review of the air monitoring network are
located on TCEQ’s Air Monitoring Network Plans webpage (https://www.tceq.
texas.gov/airquality/monops/past_network_reviews).

No changes were made in response to this comment.

Sierra Club commented that TCEQ should consider urban planning in its SIP revision to
meet emission limits. They further stated that greenspace and walkable areas could
lead to health benefits, energy savings, temperature reductions, improved air quality,
decreased emissions, and benefits for overburdened communities.

Emission reduction benefits from regional planning efforts, are not regulated by
TCEQ and therefore are not quantified for this SIP revision.

No changes were made in response to these comments.

Sierra Club and 91 individuals expressed concerns regarding TCEQ’s vehicle emissions
inspection and maintenance (I/M) program and recent reports of testing fraud in the
program resulting in cars renewing registration without passing the required
emissions test. They also expressed concern that reports indicated the state’s
computer system was not programmed to catch fake inspections and immediately stop
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them. The same commenters expressed concern that such oversights have a
detrimental impact on air quality.

The Texas Department of Public Safety (DPS) is responsible for enforcement of the
I/M program, and TCEQ’s role is to support DPS in its administration and
enforcement of the program. TCEQ routinely audits the program’s effectiveness,
including providing data to DPS to assist in their efforts to identify or confirm
fraud. Additionally, TCEQ and DPS are working together to evaluate legal, technical,
and procedural considerations with stopping potential fraud. TCEQ also conducts
the federally required biennial I/M program evaluation to assess the overall
effectiveness of the Texas I/M program. This study has repeatedly concluded that
the Texas I/M program is effective and in compliance with EPA’s program
requirements.

No changes were made in response to these comments.

Sierra Club and 91 individuals commented that TCEQ should implement the most
stringent plan possible to ensure the HGB area reaches attainment of the ozone
NAAQS. Sierra Club and one of those individuals added that polluting amounts to
companies dumping their waste onto others and that TCEQ needs to ensure this is not
accepted.

Sierra Club and 91 individuals commented that TCEQ should do more to protect the
HGB community from ozone pollution, and they were not comfortable that TCEQ
allows such oversights. Sierra Club and one individual expressed the need for TCEQ to
do the right thing for Texans. Sierra Club and one individual expressed concern over
the level of pollution in Texas cities and requested TCEQ make efforts to address the
issue. Sierra Club and one individual commented that TCEQ needs to execute known
solutions. Sierra Club and another individual stated that air pollution in Texas’ large
cities is much worse than in rural areas but that poor air quality anywhere has negative
impacts everywhere. Sierra Club and one commenter stated that from 2017 to 2018,
illegal air pollution doubled while enforcement actions by TCEQ decreased, and
citizens do not deserve cancer now or later in life. Sierra Club and three individuals
stated their concerns about reducing ozone pollution for their families, children, and
future generations. Sierra Club and one individual additionally stated that all deserve
clean water and air and not to pollute it for profit. Sierra Club and another individual
added that they live in the city near industry and highways, which is near the most
pollution. Sierra Club and two individuals also commented that TCEQ needs to rectify
this and has not properly regulated ozone pollution.

Attainment of the ozone NAAQS is an ongoing challenge, particularly as EPA
continues to revise the NAAQS to be more stringent. As shown in Figure 1-1: Ozone
Design Values and Population in the HGB Area of this HGB AD SIP revision, both
the one-hour and eight-hour ozone design values have decreased over the past 31
years. The 2022 one-hour ozone design value of 113 ppb decreased by 49%, almost
half of the 1991 design value of 220 ppb. The 2022 eight-hour ozone design value
was 78 ppb, representing a 37% decrease from the 1991 value of 124 ppb. These
decreases occurred despite an 86% increase in population from 1991 through 2022.
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The HGB area has monitored attainment of the one-hour ozone NAAQS of 124 ppb
since 2013 and the 1997 eight-hour ozone NAAQS of 84 ppb since 2014. Existing
control strategies implemented to address the 1979 one-hour, 1997 eight-hour, and
2008 eight-hour ozone standards are expected to continue to reduce emissions of
ozone precursors in the HGB area and positively impact progress toward
attainment of the ozone NAAQS.

The commission takes its commitment to protect the environment and public
health seriously. Since 1991, the air quality in the HGB area has improved
dramatically as a result of state, local, and federal air pollution control measures,
such as federal emissions standards for mobile source engines and TCEQ Chapter
117 rules pertaining to control nitrogen oxides emissions.’ TCEQ remains
committed to working with area stakeholders to attain the 2015 eight-hour ozone
standard as expeditiously as practicable and in accordance with EPA rules and
guidance under FCAA. As discussed elsewhere in this response to comments
document and in the revised SIP, the HGB nonattainment area was reclassified to
serious, which will require additional planning obligations for the HGB
nonattainment area.

No changes were made in response to these comments.

Sierra Club and one individual commented that the climate is a problem.
Comments regarding climate are outside of the scope of this SIP revision.

No changes were made in response to this comment.

EPA commented that it would like TCEQ to review flares when renewing permits.

This comment regarding permit renewals is outside of the scope of this SIP
revision.

No changes were made in response to this comment.

HEALTH EFFECTS AND ENVIRONMENTAL IMPACTS

Sierra Club and 16 commenters expressed concern about the need for clean air and
water to protect the health of vulnerable populations, including those with pre-existing
respiratory conditions like asthma and emphysema, children, and the elderly. Sierra
Club and four individuals emphasized the need for Texas to make and enforce a
stringent rule that will improve air quality and health as well as the quality of life of
Houston residents and Texas at large. Sierra Club and seven commenters worried that
ozone exposure limits their outdoor activities/exercise such as running and cycling,
causes respiratory distress, eye tearing, and affects their sinuses and lungs. Sierra Club
and one individual commented that industries must use available technology to limit
air pollution and consider the health of the citizens as priority rather than corporate
profit. Sierra Club and one individual commented that the cumulative effects of ozone

3 https://www.tceq.texas.gov/airquality/airsuccess/airsuccessmetro
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pollution have become health and life threatening and, therefore, advocated for a
strong ozone standard across all ozone-polluting industries. Sierra Club and one
individual expressed displeasure related to regular ozone warnings for unsafe Air
Quality Index levels because of the inability to protect clean and safe air, thus limiting
outdoor activities. Sierra Club and one individual stated that ozone travels north from
Houston on the prevailing winds and causes lung disease in the East Texas area, so
there is a need to protect more than just Houstonians with strong regulation of the
chemical industry.

The FCAA requires EPA to set the primary ozone NAAQS at levels that protect the
health of the public, including infants, children, the elderly, and those with pre-
existing conditions, such as asthma. The commission takes the health and concerns
of Texans seriously. The commission is committed to maintaining healthy air
quality across the state and continues to work toward this goal and is working to
meet the 2015 ozone NAAQS to protect public health and the environment.

TCEQ toxicologists and data analysts continually evaluate ambient concentrations
from approximately 500 pollutant monitors statewide, currently over 100 pollutant
monitors in the HGB area alone, to ensure that pollutant concentrations remain
below a level of potential health concern, according to TCEQ-derived air monitoring
comparison values and EPA’s NAAQS. The commission provides public access to its
monitoring data and evaluations on the Air Quality Data and Evaluations webpage
(https://www.tceq.texas.gov/agency/data/lookup-data/aqg-data.html) and provides
an ozone alert system so that members of the public are aware of elevated ozone
concentrations. Analysis of these data has demonstrated that air quality has
substantially improved over the last 20 years.

No changes were made in response to these comments.

Sierra Club and 91 individuals highlighted that the 2022 “State of the Air” report by
the American Lung Association ranked Houston as the eighth most ozone polluted city
in the nation. Sierra Club and 91 individuals stated that these emissions can cause
premature death and other serious health effects such as asthma attacks,
cardiovascular damage, and developmental and reproductive harm.* Sierra Club and 91
individuals also referenced an analysis by researchers at New York University and the
American Thoracic Society, which showed that elevated ozone levels in Houston-The
Woodlands-Sugar Land area cause about 116 premature deaths annually.’

Sierra Club in its separate comment letter stated that exposure to ozone has adverse
effects on human health such as chronic respiratory, cardiovascular, reproductive, and
central nervous system effects, as well as mortality. Sierra Club also stated that ozone
exposure can contribute to new asthma onset, exacerbate asthma conditions, and
cause respiratory symptoms such as coughing, wheezing, and shortness of breath.
Sierra Club further stated that EPA’s policy assessment for the 2015 ozone NAAQS

* https://www.lung.org/media/press-releases/sota-houston-fy22
> https://healthoftheair.org/rankings
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showed that there is an association between ozone exposure and increased asthma
attacks, emergency department visits, hospitalizations, and medication use for asthma.

Sierra Club further explained that the adverse effects of ozone exposure do not affect
all Texas residents equally, with EPA’S E]J tool (EJScreen) showing that populations in
Texas nonattainment areas have high EJ index values for ozone considering both
exposure and socioeconomic indicators, and that these impacts are reflected in
disproportionately poor health outcomes for people of color in Texas’ EJ] communities.
Sierra Club, in its submission, also highlighted that reports from the Houston
Department of Health cited days with high ozone levels as one of the factors that
contribute to the burden of asthma in Houston. Sierra Club stated that Houston
metropolitan area is being consistently ranked among the worst air quality regions in
the nation for both ozone and annual particle pollution. And that for “high ozone
days” and annual particle pollution, the Houston metropolitan area consistently
ranked in the top 15 and top 25 worst cities, respectively, from 2017 through 2020.
Sierra Club, therefore, advocated the need for reduction in ozone pollution and NOy
emissions, an ozone precursor, to address the above health concerns.

The FCAA requires EPA to set the primary ozone NAAQS at levels that protect the
health of the public, including infants, children, the elderly, and those with pre-
existing conditions, such as asthma. The ozone NAAQS has been determined by
EPA as adequate to protect public health, including sensitive members of the
population. EPA considered these health impacts when setting the 2015 eight-hour
ozone NAAQS of 70 ppb.

The commission takes the health and concerns of Texans seriously. Current
scientific literature does not provide a definitive link between ambient ozone levels
and asthma development. Many different health effects have been investigated
after ozone exposure. However, because data from minimal or inconsistent studies
do not provide the weight of evidence necessary to demonstrate that a pollutant
exposure causes a health outcome, only those health outcomes with consistent,
robust data are determined to be causally associated with exposure to ozone in
EPA'’s science assessments. Those that do not have robust datasets in the Integrated
Science Assessment (ISA) for Ozone and Related Photochemical Oxidants include:
mortality, cancer, reproductive, cardiovascular, and central nervous system
impacts.©

The trends in asthma prevalence and the lack of a definitive link between ambient
ozone concentrations and asthma rates is consistent on the national scale. Large,
multi-city studies have not indicated a correlation between ambient concentrations
of ozone and increased incidence of asthma symptoms.” ¢ EPA’s analysis completed

¢ U.S. Environmental Protection Agency (EPA).2020a. Integrated Science Assessment (ISA) for Ozone and
Related Photochemical Oxidants (Final Report, April 2020).
https://ordspub.epa.gov/ords/eims/eimscomm.getfile?p_download_id=540022

7 O’Connor GT, Neas L, Vaughn B, Kattan M, Mitchell H, Crain EF. et al. 2008. Acute respiratory health
effects of air pollution on children with asthma in US inner cities. J Allergy Clin Immunol. 121(5):1133-
1139.

8 Schildcrout JS, Sheppard L, Lumley T, Slaughter JC, Koenig JQ, and Shapiro GG. 2006. Ambient air
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as part of the 2015 ozone NAAQS does not anticipate a statistically significant
reduction in asthma exacerbations as a result of a lower standard.® Therefore,
because asthma rates have remained steady while ambient levels of both ozone and
ozone precursors have periods of steady decrease and asthma rates can be higher
in areas with lower ozone, it does not appear that ambient ozone concentrations are
a significant contributing factor to asthma rates.

Although the causes of asthma are not fully understood, there are many factors
that influence the development and exacerbation of asthma. According to the World
Health Organization (WHO), asthma is more likely if other family members also
have asthma and in people who have other allergic conditions. Asthma is associated
with urbanization and is increased in people who have early life events (such as
prematurity and low birth weight); and environmental allergens and irritants as
well as obesity are also thought to increase the risk of asthma. Some scientists have
also suggested that changes in exposure to microorganisms or the rise in sedentary
lifestyle (affecting lung health) may also contribute.

The commission does not support the assertion that ambient concentrations of
ozone are causing death because the scientific data do not support it. Clinical
studies on hundreds of human subjects have shown only a range of mild, reversible
respiratory effects in people who were exposed to between 60 ppb and 120 ppb
ozone (representative of ambient concentrations) for up to eight hours while
exercising vigorously.!'" 2 Ethical standards preclude scientists from giving human
subjects potentially lethal doses of chemicals, and none of the human subjects in
these studies died as a result of their exposure to ozone. Basic toxicological
principles indicate that concentrations of ozone (or any other chemical) that only
cause a mild, reversible effect cannot also increase the incidence of all causes of
death, even in a very sensitive individual. The dose of ozone that is lethal to
experimental animals is orders of magnitude higher than ambient levels of ozone!:
and the National Institute for Occupational Safety and Health (NIOSH) Immediately
Dangerous to Life or Health value for ozone is 5,000 ppb.!* Therefore, the available
information does not support assertions that there is a mechanism for ambient
ozone to contribute to mortality. Finally, EPA’s 2019 Policy Assessment

pollution and asthma exacerbations in children: An eight-city analysis. American Journal of Epidemiology,
164:505-517.

® EPA. 2015. The National Ambient Air Quality Standards. Overview of EPA’s updates to the air quality
standards for ground-level ozone. https://www.epa.gov/sites/default/files/2015-
10/documents/overview_of_2015_rule.pdf

1 World Health Organization (WHO). 2023. Asthma. https://www.who.int/news-room/fact-
sheets/detail/asthma

' Adams, WC. 2006. Comparison of chamber 6.6-h exposures to 0.04-0.08 ppm ozone via square-wave and
triangular profiles on pulmonary responses. Inhal Toxicol 18(2):127-136.

12 Schelegle, ES; Morales, CA; Walby, WF; Marion, S; Allen, RP. 2009. 6.6-Hour inhalation of ozone
concentrations from 60 to 87 parts per billion in healthy humans. Am J Respir Crit Care Med 180(3):265-
272.

1% Stokinger, HE. 1957. Evaluation of the hazards of ozone and oxides of nitrogen. Arch Ind Health 15:181-
190.

4 NIOSH Pocket Guide to Chemical Hazards (NPG). 2005. Pub No. 2005-149.
http://www.cdc.gov/niosh/npg/
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downgraded the relationship between short-term exposure to ozone and mortality
from a likely causal relationship to suggestive of a causal relationship.'*

The ozone NAAQS has been determined by EPA as requisite to protect public
health, including sensitive members of the population such as children, the elderly,
and those with pre-existing conditions, such as asthma. The commission is aware
that black children in Texas have higher asthma prevalence compared to other
racial and ethnic groups and are more likely to visit the emergency department or
be admitted to the hospital due to asthma.'® The causes of asthma are very complex
and not fully understood. There are many factors that have been linked to an
increasing risk of developing asthma, and it is often difficult to find a single, direct
cause.'” According to WHO, asthma is more likely if other family members also
have asthma and in people who have other allergic conditions. Asthma is associated
with urbanization and is increased in people who have early life events (such as
prematurity and low birth weight); and environmental allergens and irritants as
well as obesity are also thought to increase the risk of asthma. Some scientists have
also suggested that changes in exposure to microorganisms or the rise in sedentary
lifestyle (affecting lung health) may also contribute.®

No changes were made in response to these comments.

Harris County commented that ground level ozone is a harmful air pollutant that has
negative impacts on human health and the environment. Harris County, quoting a
publication by the American Lung Association, commented that decades of research
and several studies have confirmed that ozone harms people at levels currently found
in the United States and can be deadly. Harris County stated ozone exposure can
inflame or damage airways, make the lungs susceptible to infections, aggravate lung
diseases, and increase the frequency of asthma attacks. Harris County commented that
individuals impacted most by ozone exposure include those with lung disease,
children and teens, anyone 65 and older, as well as people who work or exercise
outdoors, with children being at the highest risk because their lungs are still
developing, more likely to be active outdoors, and more likely to have asthma.

Harris County also highlighted the fact that healthy individuals can also experience the
effects of ozone pollution. Referencing a publication by the American Lung
Association, Harris County stated that a community study showed that living for four
years in a region with high levels of ozone and related co-pollutants diminished lung
function, with incidences of respiratory symptoms. Referencing EPA publications,
Harris County commented that people with lung diseases can have more serious
symptoms following ozone exposure and that ozone exposure can lead to increased

15 EPA. 2020b. Policy Assessment for the Review of the Ozone National Ambient Air Quality Standards.
https://www.epa.gov/sites/default/files/2020-05/documents/03-final_pa-05-29-20compressed.pdf

6 Texas Department of State Health Services (TDSHS) 2020. Strategic Plan for Asthma Control in Texas,
2021-2024. https://www.dshs.texas.gov/sites/default/files/asthma/Documents/Asthma-Control-Strategic-
Plan-2021-2024.pdf

7 World Health Organization (WHO). 2023. Asthma. https://www.who.int/news-room/fact-
sheets/detail/asthma

8 Id.
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school absences, medication use, visits to doctors and emergency departments, as well
as hospitalizations among people with lung diseases.

Harris County referenced multiple publications that found minority and low-income
communities are disproportionately impacted by air pollution, with people of color
suffering disproportionately from exposure to pollution when compared to white
people, and that these disparities are seen on national and state levels as well as across
income levels and across the urban-rural divide. Similarly, Harris County stated that a
study conducted by the Environmental Defense Fund, Global Clean Air - Houston
Texas, which compared two contrasting Houston neighborhoods; Houston Fifth Ward
(an area with of metal recyclers and concrete processing plants and consisting mainly
of people of color and low-income earners), and River Oaks (an affluent community
with no major industrial sources and lower levels of pollution) showed that residents
in Fifth Ward had higher rates of asthma, chronic obstructive pulmonary disease
(COPD), coronary heart disease and stroke, with lower life expectancy when compared
to River Oaks residents. Harris County therefore advocated that it is very important
that TCEQ should accurately evaluate and assess the necessary criteria that will ensure
the lowering of ozone levels to ultimately reach attainment.

As previously stated, the commission takes the health and concerns of Texans
seriously. The commission is committed to maintaining healthy air quality across
the state and continues to work toward this goal. TCEQ remains committed to
working with area stakeholders to attain the 2015 eight-hour ozone standard as
expeditiously as practicable and in accordance with EPA rules and guidance under
FCAA.

Current scientific literature does not provide a definitive link between ambient
ozone levels and asthma development. Although earlier studies indicated asthma
diagnosis was increasing, the 2010 Texas Asthma Burden Report noted that lifetime
or current asthma prevalence in either Texas adults or children did not change
significantly from 2005 to 2009, and the 2014 Texas Asthma Burden Report noted a
similar plateau effect for the 2011 to 2013 period.'**° Also, according to data from
the Texas Health Care Information Collection, inpatient hospital discharge public
use data file, Texas age-adjusted asthma hospitalization rates in children under 18
years decreased from 18.6 per 10,000 children in 2009 to 2.9 per 10,000 children in
2020, a decrease of about 80%.2!

The trends in asthma prevalence and the lack of a definitive link between ambient
ozone concentrations and asthma rates is consistent on the national scale. Large,
multi-city studies have not indicated a correlation between current ambient

19 Texas Department of State Health Services (TDSHS). 2010 Texas Asthma Burden Report. December 2010.
2 TDSHS. 2014 Texas Asthma Burden Report. December 2014.

2! Texas Health Care Information Collection (THCIC). 2020. Inpatient hospital discharge public use data file
2009-2020. https://www.dshs.texas.gov/texas-health-care-information-collection/general-public-
information/hospital-discharge-data-public
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concentrations of ozone and increased incidence of asthma symptoms.?*? EPA’s
analysis completed as part of the 2015 ozone NAAQS does not anticipate a
statistically significant reduction in asthma exacerbations as a result of the lower
standard.* Therefore, because asthma rates have remained steady while ambient
levels of both ozone and ozone precursors have periods of steady decrease and
asthma rates can be higher in areas with lower ozone, it does not appear that
ambient ozone concentrations are a significant contributing factor to asthma rates.

Although the causes of asthma are not fully understood, there are many factors
that influence the development and exacerbation of asthma. According to WHO,
asthma is more likely if other family members also have asthma and in people who
have other allergic conditions. Asthma is associated with urbanization and is
increased in people who have early life events (such as prematurity and low birth
weight); and environmental allergens and irritants as well as obesity are also
thought to increase the risk of asthma. Some scientists have also suggested that
changes in exposure to microorganisms or the rise in sedentary lifestyle (affecting
lung health) may also contribute.?” Clinical studies on hundreds of human subjects
have shown only a range of mild, reversible respiratory effects in people that were
exposed to between 60 ppb and 120 ppb ozone (representative of ambient
concentrations) for up to eight hours while exercising vigorously.2 %

The ozone NAAQS has been determined by EPA as requisite to protect public
health, including sensitive members of the population such as children, the elderly,
and those with pre-existing conditions, such as asthma. The commission is aware
that Black children in Texas have higher asthma prevalence compared to other
racial and ethnic groups and are more likely to visit the emergency department or
be admitted to the hospital due to asthma.?® The causes of asthma are very complex
and not fully understood. There are many factors that have been linked to an
increasing risk of developing asthma, and it is often difficult to find a single, direct
cause.? According to WHO, asthma is more likely if other family members also
have asthma and in people who have other allergic conditions. Asthma is associated

22 O’Connor GT, Neas L, Vaughn B, Kattan M, Mitchell H, Crain EF. et al. 2008. Acute respiratory health
effects of air pollution on children with asthma in US inner cities. J Allergy Clin Immunol. 121(5):1133-
1139.

2 Schildcrout JS, Sheppard L, Lumley T, Slaughter JC, Koenig JQ, and Shapiro GG. 2006. Ambient air
pollution and asthma exacerbations in children: An eight-city analysis. American Journal of Epidemiology,
164:505-517.

# EPA. 2015. The National Ambient Air Quality Standards. Overview of EPA’s updates to the air quality
standards for ground-level ozone. https://www.epa.gov/sites/default/files/2015-
10/documents/overview_of_2015_rule.pdf

% WHO. 2023. Asthma. https://www.who.int/news-room/fact-sheets/detail/asthma

% Adams, WC. 2006. Comparison of chamber 6.6-h exposures to 0.04-0.08 ppm ozone via square-wave and
triangular profiles on pulmonary responses. Inhal Toxicol 18(2):127-136.

7 Schelegle, ES; Morales, CA; Walby, WF; Marion, S; Allen, RP. 2009. 6.6-Hour inhalation of ozone
concentrations from 60 to 87 parts per billion in healthy humans. Am J Respir Crit Care Med 180(3):265-
272.

# Texas Department of State Health Services (TDSHS) 2020. Strategic Plan for Asthma Control in Texas,
2021-2024. https://www.dshs.texas.gov/sites/default/files/asthma/Documents/Asthma-Control-Strategic-
Plan-2021-2024.pdf

2 WHO. 2023. Asthma. https://www.who.int/news-room/fact-sheets/detail/asthma
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with urbanization and is increased in people who have early life events (such as
prematurity and low birth weight); and environmental allergens and irritants as
well as obesity are also thought to increase the risk of asthma. Some scientists have
also suggested that changes in exposure to microorganisms or the rise in sedentary
lifestyle (affecting lung health) may also contribute.*

No changes were made in response to these comments.

Harris County commented on Houston’s upward trend in ozone pollution and that the
largest number of days with high ozone occurred in 2022.

EPA data from 2012 through 2022 indicate that 2022 had the third largest number
of days (36 days) with ozone levels greater than 70 ppb, but the number of high
ozone days does not determine compliance. The design value is used to determine
compliance. The eight-hour ozone design values in the area have declined over 11%
from 2012 through 2022, from 88 ppb to 78 ppb.

No changes were made in response to this comment.

Harris County commented that Texas summers are hotter and longer lasting and
therefore there is increased risk for greater ozone pollution.

The commission agrees that hot weather for longer periods of time can favor ozone
formation, but other meteorological variables such as wind speed, wind direction,
and relative humidity also play an important role in ozone formation.

No changes were made in response to this comment.

CONTROL STRATEGIES

EPA and Harris County disagreed with use of the already implemented measures to
satisfy the contingency measure requirements and cited a recent court decision (Sierra
Club, et al. v. EPA, 985 F.3d 1055 (D.C. Cir. 2021)) that invalidated the use of already
implemented control measures, instead requiring prospective measures (i.e.,
undertaken in the future) to meet FCAA contingency measure requirements. Harris
County commented that TCEQ did not follow case law to develop contingency
measures.

With the final reclassification of the HGB area to serious nonattainment for the 2015
ozone NAAQS, EPA determined that contingency measures for failure to attain are
no longer required and are not being adopted and submitted to EPA as part of this
SIP revision.

No changes were made in response to these comments.

EPA commented that the use of maximum allowed flare destruction and removal
efficiencies (DRE) may contribute to potential under-reporting of VOC emissions. EPA

0 Id.
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recommended implementing additional VOC control and monitoring requirements and
other measures to address potential under-reporting of VOC emissions, implementing
requirements to retrofit or replace older flares, and incentivizing best practices to
reduce flaring. EPA recommended that TCEQ evaluate and update highly reactive VOC
rules in 30 TAC Chapter 115 and any agency guidance applying similar DRE
assumptions for 40 Code of Federal Regulations (CFR) §60.18-compliant flares to
ensure that appropriate DREs are identified and verified through ongoing compliance
measures.

With the final reclassification of the HGB area to serious nonattainment for the 2015
ozone NAAQS, EPA determined that an emissions inventory for failure to attain is
no longer required and is not being adopted and submitted to EPA as part of this
SIP revision.

No changes were made in response to these comments.

Sierra Club recommended TCEQ apply reasonably available control technology (RACT)
regulations to sources outside nonattainment areas since it has the authority.

TCEQ had very recently conducted and submitted in 2020 a full RACT analysis for
the HGB area at a more stringent serious classification for the 2008 ozone NAAQS,
and TCEQ reasonably concluded that this recent RACT analysis for the HGB area
was sufficient for the purposes of a moderate classification RACT analysis for the
2015 ozone NAAQS. Based on this RACT analysis, TCEQ determined no new
controls were needed to meet attainment from the 2015 ozone NAAQS.

No changes were made in response to this comment.

Sierra Club commented that TCEQ’s definition of RACM as “only measures that could
be fully implemented by the attainment deadline” is based on a flawed assumption
that HGB will attain by the 2023 attainment year.

With the final reclassification of the HGB area to serious nonattainment for the 2015
ozone NAAQS, EPA determined that the moderate classification RACM analysis is
no longer required and is not being adopted and submitted to EPA as part of this
SIP revision.

No changes were made in response to this comment.

EPA commented that TCEQ’s RACT analysis is based on EPA’s Control Techniques
Guidelines (CTG) and Alternative Control Techniques (ACT) guidelines only. Sierra Club
and Harris County also commented that the RACT analysis for the HGB area relies on
previous RACT analysis that relied strictly on outdated CTG and ACT guidance
documents published by EPA. Sierra Club claimed that it was arbitrary and capricious
to rely on the old analysis. EPA cited its implementation rules for the 2008 and 2015
ozone NAAQS as stating that states should refer to existing CTGs and ACTs, recent
technical information, and information received in the public comment period to meet
RACT requirements. EPA commented that states should document that they examined
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current and relevant information and should discuss if and how such information
affected the determination for all types of RACT: CTG RACT, Major Source VOC RACT,
and Major Source NOy RACT.

The implementation rule for the 2015 ozone NAAQS in 40 Code of Federal
Regulations, Part 51, Subpart CC, §51.1312 does not require states to perform
exhaustive research of recent technical information when evaluating RACT, as
claimed by EPA Region 6. §51.1312(a) requires state to “submit a SIP revision that
meets the VOC and NOy RACT requirements in CAA sections 182(b)(2) and 182(f).”
The remainder of §51.1312 only speaks to deadlines for RACT SIP submittal and
RACT implementation and the determination of major stationary sources for RACT.
The language referenced by EPA Region 6 is from the preamble of the
implementation rule of the 2015 ozone NAAQS and, as such, is only guidance.
Additionally, the guidance provided with the 2015 ozone NAAQS implementation
rule was actually referenced as prior guidance from the preamble of the 2008
ozone NAAQS implementation rule. However, EPA Region 6 omits other guidance
from the same preamble of the 2008 ozone NAAQS implementation rule that is
specifically relevant to TCEQ’s RACT analysis in this case, as follows:

The EPA is finalizing the approach allowing in some cases for states to
conclude that sources already addressed by RACT determinations for the 1-
hour and/or 1997 ozone NAAQS do not need to implement additional
controls to meet the 2008 ozone NAAQS RACT requirement. We believe that,
in some cases, a new RACT determination under the 2008 standard would
result in the same or similar control technology as the initial RACT
determination under the 1-hour or 1997 standard because the fundamental
control techniques, as described in the CTGs and ACTs, are still applicable. In
cases where controls were applied due to the 1-hour or 1997 NAAQS ozone
RACT requirement, we expect that any incremental emissions reductions
from application of a second round of RACT controls may be small and,
therefore, the cost for advancing that small additional increment of reduction
may not be reasonable (80 FR 12279).

Nothing in the 2015 ozone NAAQS implementation rule preamble or rule negates
this prior guidance that states might determine that sources addressed by prior
RACT determinations do not need to implement additional controls. Furthermore,
EPA did not provide any specific guidance by which states must make such
determinations. Given the unreasonable January 1, 2023, submittal deadline
established by EPA and that TCEQ had very recently conducted and submitted in
2020 a full RACT analysis for the HGB area at a more stringent serious
classification for the 2008 ozone NAAQS, TCEQ reasonably concluded that this
recent RACT analysis for the HGB area was sufficient for the purposes of a
moderate classification RACT analysis for the 2015 ozone NAAQS. Additionally, as
indicated in Chapter 4: Control Strategies and Required Elements of this SIP
revision, the TCEQ will assess the need for any updates to existing control
measures required to satisfy RACT for the HGB 2008 ozone NAAQS severe
nonattainment area in a forthcoming future attainment demonstration SIP revision
proposal for potential consideration by the commission.
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Additionally, especially given the short time that Texas was given to perform a
RACT analysis prior to proposal of this 2015 ozone NAAQS moderate classification
attainment demonstration SIP revision, EPA’s expectation that Texas perform a
complete reevaluation of all RACT, including presumptive RACT established by all
prior EPA CTG RACT guidance, every time the state performs a RACT SIP analysis
is an unreasonable and unrealistic expectation and is not supported by the EPA’s
own prior guidance.

No changes were made in response to these comments.

Sierra Club commented that each of the three nonattainment areas for the 2015 eight-
hour ozone NAAQS—DFW, HGB, and Bexar County—have failed to reach attainment by
the previously assigned August 3, 2021, attainment deadline while current monitoring
data indicate that none of these nonattainment areas are likely to reach attainment by
the August 3, 2024, deadline. Sierra Club further commented that the proposed HGB
2015 ozone NAAQS AD SIP revision fails to provide RACT updates needed to achieve
attainment as expeditiously as practicable. Sierra Club commented that RACT must be
implemented at all major sources within the state that affect air quality in
nonattainment areas, and in particular, oil and gas sources and coal-fired EGUs. Sierra
Club commented that TCEQ has previously implemented VOC and NO, controls
outside of ozone nonattainment areas to assist ozone attainment and could therefore
do so again as RACT. Sierra Club also commented that TCEQ must consider requiring
internal floating roof or fixed roof tanks connected to a vapor control system with
specific verifiable capture or control efficiency of at least 99%. Sierra Club
recommended that TCEQ strengthen the 30 TAC Chapter 115, Subchapter B, Division 7
rules by lowering the applicability threshold for leak detection and repair (LDAR)
requirements and eliminating provisions allowing well operators to reduce the
frequency of LDAR inspections when the percentage of leaking components at the well
site is less than 2%.

TCEQ addressed RACT for oil and gas sources by applying EPA’s 2016 CTG for the
Oil and Natural Gas Industry in the HGB 2015 ozone NAAQS nonattainment area in
a SIP revision submitted to EPA on July 20, 2021. EPA approved this RACT
determination on August 15, 2023 (88 FR 55379). TCEQ also addressed the technical
corrections needed to better align 30 TAC Chapter 115 with EPA’s 2016 Control
Techniques Guidelines for the Oil and Natural Gas presumptive RACT regulations
in Rule Project No. 2023-116-115-Al, adopted April 24, 2024, and submitted to EPA
on May 7, 2024, becoming effective May 16, 2024 (49 TexReg 3292). The FCAA and
EPA guidance require RACT evaluations for nonattainment areas but not for
attainment or unclassifiable areas. TCEQ has chosen to follow these federal
mandates and not conduct RACT evaluations for attainment areas. RACT is already
implemented at the level required for the more stringent severe classification for
the HGB nonattainment area.

No changes were made in response to these comments.

EPA commented that TCEQ’s RACT analysis for the HGB area relies on an option from
the 2008 ozone NAAQS implementation rule that allows TCEQ to conduct a
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demonstration to show that the Mass Emissions Cap and Trade (MECT) program will
result in actual emissions reductions that are equal to or greater than reductions that
would be achieved by applying RACT to individual sources or source categories. EPA
noted that to meet the equal to or greater than threshold, a demonstration should
discuss emission specifications, MECT allowances and baseline period, and how annual
average NO, emission values effect short term ozone levels. EPA offered to work with
TCEQ to develop the suggested demonstration in a manner acceptable to EPA.

EPA has previously approved the MECT program as RACT for the 1979 one-hour
ozone standard, the 1997 eight-hour ozone standard, and the 2008 eight-hour ozone
standard.

No changes were made in response to these comments.

Sierra Club argued that TCEQ must set RACT or RACM for Texas sources at a level at
least as stringent as the Good Neighbor Plan, which is based on emissions from coal-
fired and natural gas-fired EGU over 100 megawatts commensurate with newly-
installed selective catalytic reduction (SCR) systems operating at 0.05 pound (Ib)
NOy/million British thermal units (MMBtu) and optimized existing SCR systems
operating at 0.08 Ib/MMBtu. Sierra Club suggested that TCEQ set RACT or RACM for
fossil fuel-fired EGU throughout Texas at these levels, potentially with a phased
stringency increasing through 2026, because they considered these levels as
implementation of SCR technology to its fullest potential. Sierra Club commented that
the implementation rate of SCR at coal-fired EGU in Texas lags significantly behind the
national average and claimed that coal-fired EGU were responsible for 55,349 tons of
NOy in Texas during 2021 and that only 35% of the coal-fired EGU capacity in Texas has
implemented SCR technology while the national average for SCR implementation at
coal-fired EGU is 62%. Additional comments from Sierra Club asserted that coal-fired
EGU need controls because they contribute more than 1% to ozone values and affect
high observed ozone days.

Sierra Club also commented on one source, W.A. Parish, has SCR technology installed
but does not run the control technology at full capacity. Sierra Club provided
supporting information citing four determinations EPA has made regarding SCR
installation at coal-fired EGUs. First, EPA has acknowledged that states allowing some
power plants to operate without SCR incentivizes stakeholders to produce higher
emissions in order to lower operating costs. Second, Sierra Club claimed that EPA has
found that economic feasibility of a particular technology is determined by the
incidence of that technology at other sources more than by a particular source’s ability
to afford the technology. Third, most coal-fired EGUs across the nation have SCR
technology implemented. Finally, Sierra Club estimated the cost per ton of NOy
reductions through SCR installation to be $11,000. Sierra Club further commented that
Texas coal-fired EGUs could install and implement SCR technology in 11 to 36 months,
which would allow enough installation time to meet the RACT implementation
deadline for severe areas under the 2008 ozone NAAQS, November 7, 2025.

With the final reclassification of the HGB area to serious nonattainment for the 2015
ozone NAAQS, EPA determined that the moderate classification RACM analysis is
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no longer required and is not being adopted and submitted to EPA as part of this
SIP revision. As discussed elsewhere in this response to comments, EPA’s
reclassification schedule did not allow time to complete updated RACT evaluations
and incorporate them into the HGB 2015 ozone NAAQS attainment demonstration
before the SIP proposal date.

No changes were made in response to these comments.

Harris County commented that the historic nature of their ozone problem warrants a
more expeditious reduction in ozone levels within the county. Harris County provided
extensive examples of RACM from California and New Jersey. Sierra Club commented
that the SIP must be revised in order to determine what, if any, RACM exists that could
advance attainment in the HGB area. Sierra Club commented that TCEQ must act
quickly to develop RACM and submit SIP revisions on time. Sierra Club commented
that there are three facilities in the HGB 2015 ozone NAAQS nonattainment area that
account for a substantial portion of the area’s NOy and VOC emissions. Sierra Club
further made several recommendations for different controls depending on the source
type that TCEQ must consider. For boilers, heaters, and furnaces, Sierra Club
recommended a combination of ultra-low NOy burners/FGR/SNCR or ultra-low NOy
burners/SCR. For turbines, Sierra Club recommended dry low NOy combustors
followed by SCR. For VOC, Sierra Club commented that TCEQ must consider, for
cooling towers; enhanced surveillance to ensure that no hydrocarbons leak into cooling
water; and for valves, pumps, and the like, improved leak identification and repair
measures, relying on, for example, optical gas imaging and other similar leak detection
mechanisms. Sierra Club commented that TCEQ must consider alternatives to flaring
or require more stringent efficiency if it is determined that flaring remains necessary.

With the final reclassification of the HGB area to serious nonattainment for the 2015
ozone NAAQS, EPA determined that the moderate classification RACM analysis is
no longer required and is not being adopted and submitted to EPA as part of this
SIP revision.

No changes were made in response to these comments.

WEIGHT OF EVIDENCE

Harris County commented that TCEQ’s assessment that ozone pollution in the HGB
area was progressing towards attainment was incorrect because ozone precursor
trends are increasing.

TCEQ data show that eight-hour ozone design values in the HGB area have declined
11% from 2012 through 2022, from 88 ppb to 78 ppb. From 2012 through 2021,
95th percentile values of NOy decreased by 3% and median values of NO, increased
by 2%. Over that same period, 95th percentile values of total VOC increased by 2%
and median total VOC decreased by 4%. Ozone can decline with increasing
precursor concentrations because ozone formation is a non-linear process that is
not only affected by precursor concentrations but is also affected by meteorology.
Ozone conducive meteorology can produce high concentrations of ozone even with
declining precursor concentrations. Conversely, meteorology not conducive to
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ozone formation can produce low ozone concentrations even with increasing
precursor concentrations. With the final reclassification of the HGB area to serious
nonattainment for the 2015 ozone NAAQS, EPA determined that the moderate
classification weight of evidence (WoF) analysis is no longer required and is not
being adopted and submitted to EPA as part of this SIP revision.

No changes were made in response to this comment.

Harris County commented that most HGB area monitors showed overall decreases in
ozone from 2010 and 2022, with the exception of the Bayland Park and Westhollow
monitors; however, several high ozone days at the Bayland Park monitor are under
investigation as exceptional events.

The commission has issued preliminary flags for the ozone data for June 20,
September 13, September 21, and October 8, 2022 for the Houston Bayland Park
monitoring site, and the agency is currently preparing to submit an exceptional
events demonstration for these dates to EPA. The commission is requesting that the
affected data be excluded from any design value calculations, as provided for in the
exceptional event rule. With the final reclassification of the HGB area to serious
nonattainment for the 2015 ozone NAAQS, EPA determined that the moderate
classification WoE analysis is no longer required and is not being adopted and
submitted to EPA as part of this SIP revision.

No changes were made in response to this comment.

Harris County commented that TCEQ is suggesting that the high ozone readings at the
Bayland Park monitors are errors without confirmation that the readings fall under
exceptional events.

TCEQ’s notification to EPA of its intent to submit an exceptional events
demonstration for June 20, September 13, September 21, and October 8, 2022 ozone
data for the Houston Bayland Park monitoring site for the dates is required by the
exceptional event rule. The notification itself does not automatically exclude data
from these days from regulatory actions, such as design value calculations. TCEQ
staff is currently preparing the exceptional event demonstration in support of the
determination that high ozone on these days was influenced by exceptional events
(wildfires), and data from these days will only be excluded if EPA approves TCEQ’s
demonstration. With the final reclassification of the HGB area to serious
nonattainment for the 2015 ozone NAAQS, EPA determined that the moderate
classification WoE analysis is no longer required and is not being adopted and
submitted to EPA as part of this SIP revision.

No changes were made in response to this comment.
Sierra Club provided figures showing eight-hour daily maximum ozone and the

number of ozone exceedance days in the HGB area in recent years, which it attributed
to EPA’s Outdoor Air Quality Data, Air Data - Ozone Exceedances dataset. Sierra Club
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used these figures to illustrate a persistent problem with high levels of ozone in the
HGB area.

An exceedance day is any day when any regulatory monitor in an area records a
daily-maximum eight-hour average ozone concentration that exceeds the level of
the NAAQS, which in this case, is 70 ppb. The number of these days each year
varies considerably. It is unlikely that anthropogenic emissions varied sufficiently
from year to year to cause this variability, suggesting that other factors, such as
meteorology, are involved in whether a particular year has many or few
exceedance days. Due to this variability, compliance with the eight-hour ozone
NAAQS is determined by a design value, which averages three years of data, rather
than the number of exceedance days. With the final reclassification of the HGB area
to serious nonattainment for the 2015 ozone NAAQS, EPA determined that the
moderate classification WoE analysis is no longer required and is not being adopted
and submitted to EPA as part of this SIP revision.

No changes were made in response to this comment.

Harris County commented that TCEQ failed to explain in the weight of evidence section
how additional measures will reduce ozone levels.

The proposed additional measures that were listed in Section 5.3 Qualitative
Corroborative Analysis of the SIP revision are crucial to the success of the air
quality plan in the HGB area because they achieve emissions reductions and play a
crucial role in reducing ozone precursor emissions. These measures were not
specifically quantified or included in the photochemical modeling to demonstrate
attainment because they were determined not to meet all of EPA’s criteria for SIP
creditability (permanent, enforceable, surplus, and quantifiable). With the final
reclassification of the HGB area to serious nonattainment for the 2015 ozone
NAAQS, EPA determined that the moderate classification WoE analysis is no longer
required and is not being adopted and submitted to EPA as part of this SIP revision.

No changes were made in response to this comment.
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