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BEFORE THE 

STATE OFFICE OF 

ADMINISTRATIVE HEARINGS 

HK REAL ESTATE DEVELOPMENT, LLC’S EXCEPTION TO PROPOSAL FOR 
DECISION ON SUMMARY DISPOSITION 

TO THE HONORABLE JUDGES DeANGELO AND DOGGETT: 

 HK Real Estate Development, LLC (Applicant) is in full agreement with the 

Administrative Law Judges’ (ALJs) Proposal for Decision on Summary Disposition (PFD).  

However, there is one minor mistake in the Proposed Order attached to the PFD.   

 In the Proposed Order, the ALJs included Finding of Fact No 19, which reads: 

19. The Notice of Application and Preliminary Decision was published on September 
21, 2022, in the Wilson County News, in English; on September 18, 2022, in the 
Seguin Gazette, in English; and on September 15, 2022, in El Mundo, in Spanish. 

However, the Applicant did not publish the Notice of Application and Preliminary Decision 

(NAPD) in the Seguin Gazette.  A review of the notices in the administrative record shows that 

the NAPD published in the Seguin Gazette is for another application filed by Mark Austin 

Ventures, LLC, for TPDES Permit No. WQ0016149001.1  Apparently, the TCEQ’s Chief Clerk 

included this NAPD in error which was repeated in the Executive Director’s Response to 

Comments. 

 Therefore, Applicant requests that the ALJs modify FOF No. 19 as follows: 

19. The Notice of Application and Preliminary Decision was published on September 
21, 2022, in the Wilson County News, in English; on September 18, 2022, in the 
Seguin Gazette, in English; and on September 15, 2022, in El Mundo, in Spanish. 

 
1  Applicant Ex. 1 at Bates APP00022-00024 (Tab b).   
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In all other respects, Applicant supports the ALJs’ finding that there is no genuine material 

fact regarding the six referred issues and the Applicant’s prima facie case remains uncontroverted 

that the Draft Permit meets all applicable legal and technical requirements and, if issued, would be 

adequately protective of public and environmental health and safety.  Accordingly, Applicant 

respectfully requests that the Commission adopt the ALJs’ PFD and Proposed Order with the noted 

revision and issue the proposed permit as drafted. 

      Respectfully submitted, 

        
By:___________________________________ 

Helen S. Gilbert 
State Bar No. 00786263 
Randall B. Wilburn 
State Bar No. 24033342 
BARTON BENSON JONES, PLLC 
7000 N. MoPac Expwy, Suite 200 
Austin, Texas 78731 
Telephone: (512) 565-4995 
Telecopier: (210) 600-9796  
hgilbert@bartonbensonjones.com 
rwilburn@bartonbensonjones.com 
 
 
Kerrie Jo Qualtrough 
State Bar No. 16422140 
7000 N. MoPac Expwy, Suite 200 
Austin, Texas 78731 
Telephone: (512) 565-4995 
Telecopier: (210) 600-9796  
kjq.atx@gmail.com 
 
ATTORNEYS FOR HK REAL ESTATE 
DEVELOPMENT, LLC 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have served or will serve a true and correct copy of the foregoing 
document via hand delivery, facsimile, electronic mail, overnight mail, U.S. mail, or Certified Mail 
Return Receipt Requested on all parties on this 1st day of February 2024: 

 
Mr. Eli Martinez     Ms. Laurie Gharis, Chief Clerk 
Public Interest Counsel    Office of Chief Clerk 
Office of the Public Interest Counsel   TCEQ-MC 105 
TCEQ-MC 103     P.O. Box 13087  
P.O. Box 13087     Austin, TX 78711-3087 
Austin, TX  78711-3087    Tel.: (512) 239-3300 
Tel.:   (512) 239-6363    FAX: (512) 239-3311  
FAX:   (512) 239-6377    Chiefclk@tceq.texas.gov   
Eli.Martinez@tceq.texas.gov        
 
Mr. Clint Buck     Mr. Michael Parr, Staff Attorney   
Ms. Rhonda S. Jolley     Mr. Fernando Martinez, Staff Attorney  
Ms. Mary Adair     Office of Legal Services 
Branscomb Law     TCEQ-MC 173  
4630 North Loop 1604 West, Suite 206  P.O. Box 13087   
San Antonio, TX 78249    Austin, TX  78711-3087  
Tel.: (210) 598-5400    Tel.:   (512) 239-0611  
FAX: (210) 598-5405    FAX:  (512) 239-0626 
RJolley@branscomblaw.com    Michael.Parr@tceq.texas.gov 
Cbuck@branscomblaw.com    Fernando.Martinez@tceq.texas.gov 
Madair@branscomblaw.com 

 
 

 
By:_________________________________

Helen S. Gilbert 
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