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FREASIER, LLC’S  

EXCEPTIONS TO SUPPLEMENTAL PROPOSAL FOR DECISION ON REMAND 
 

Protestant Freasier, LLC (“Freasier”) supports the Supplemental Proposal for Decision on 

Remand (“PFD”) and will not file exceptions pursuant to 30 Texas Administrative Code § 80.257(a). 

Protestant Freasier believes the record evidence overwhelmingly supports the Administrative Law 

Judges’ (“ALJs”) recommendation, findings of fact, and conclusions of law, and ordering provisions 

in the ALJs’ Proposed Order.   

Freasier supports and agrees with the PFD’s recommendation that HK Real Estate 

Development, LLC’s Texas Pollutant Discharge Elimination System permit application be denied.  

Freasier respectfully offers the following cosmetic changes to the PFD and requests that the ALJs 

reflect such in their Final Order. 

I.  SUGGESTED CHANGES 

 Freasier requests that the final sentence of the first paragraph on page 106 of the 

Supplemental Proposal for Decision on Remand be revised from “Thus, Protestant has not shown by 

a preponderance of the evidence” to reflect the cadence of the sentence preceding, and state “Thus, 

the Applicant has not shown by a preponderance of the evidence.” The previous sentence states that 

Applicant failed to meet its burden to show that the Draft Permit complies with the TSWQS, Freasier 

believes the honorable ALJs meant to state “Applicant” rather than “Protestant” in said final 
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sentence.  

 Protestant Freasier requests that Findings of Fact Nos. 107-109 be deleted in their entirety, as 

the issues in said findings of fact were not included in the remand hearing and not included in the 

Commission’s May 17, 2024 Interim Order remanding this matter to the State Office of 

Administrative Hearings. As such, Findings of Fact Nos. 107-109 are outside of the scope of the 

proceeding. 

II. CONCLUSION 

Freasier supports the ALJs’ Supplemental Proposal for Decision on Remand, and respectfully 

requests that the PFD and Final Order be modified and issued reflecting the minor changes listed 

above. Freasier agrees with the PFD’s recommendation that the permit application be denied. The 

ALJs’ recommendation in the PFD and findings of fact, conclusions of law, and ordering provisions 

are well supported and should be issued with the minor revisions listed above. 

 

Respectfully submitted, 
 
GRAVES DOUGHERTY HEARON & MOODY, P.C.  
401 Congress Ave., Suite 2700 
Austin, Texas 78701-3744 
Phone: 512 480-5638 
Fax: 512 480-5838 
 
By: /s/Bobby M. Salehi     

Bobby M. Salehi 
Texas Bar No. 24103912 
Natasha J. Martin  
Texas Bar No. 24083255 
bsalehi@gdhm.com  
nmartin@gdhm.com  
 
ATTORNEYS FOR FREASIER, LLC 

mailto:bsalehi@gdhm.com
mailto:nmartin@gdhm.com
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of Protestant Freasier, LLC’s Proposed Findings 

of Fact and Conclusions of Law have been forwarded via electronic mail or U.S. Mail to the persons 

on the attached Service List on this, the 24th day of February, 2025.  

Helen S. Gilbert  
Randall Wilburn 
BARTON BENSON JONES, PLLC, 
7000 N. MoPac Expwy, Suite 200 
Austin, Texas 78731 
hgilbert@bartonbensonjones.com 
rwilburn@bartonbensonjones.com 
 
Kerrie Jo Qualtrough  
7000 N. MoPac Expwy, Suite 200 
kjq.atx@gmail.com   
ATTORNEYS FOR APPLICANT 
 
Michael Parr, Staff Attorney 
Bradford Eckhart, Staff Attorney 
Fernando Martinez, Staff Attorney 
TCEQ ENVIRONMENTAL LAW DIVISION 
MC-173 
P.O. Box 13087 
Austin, Texas 78711-3087 
Michael.Parr@tceq.texas.gov;  
Bradford.eckhart@tceq.texas.gov;  
Fernando.martinez@tceq.texas.gov 
ATTORNEYS FOR TCEQ EXECUTIVE DIRECTOR 
 
Eli Martinez 
ASSISTANT PUBLIC INTEREST COUNSEL 
MC-103 
P.O. Box 13087 
Austin, Texas 78711-3087 
Eli.martinez@tceq.texas.gov 
ATTORNEY FOR OFFICE OF PUBLIC INTEREST COUNSEL 
 
 
 

/s/Bobby M. Salehi    
Bobby M. Salehi 
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