TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
AGENDA ITEM REQUEST

for Consideration of Resolution

AGENDA REQUESTED: October 11, 2023

DATE OF REQUEST: September 8, 2023

INDIVIDUAL TO CONTACT REGARDING CHANGES TO THIS REQUEST, IF
NEEDED: Gwen Ricco, Agenda Coordinator, (512) 239-2678

CAPTION: Docket No. 2023-0489-RES. Consideration of a resolution
appointing five nominees and a president to serve on the Municipal Solid Waste
Management and Resource Recovery Advisory Council (Advisory Council).

The Advisory Council reviews and evaluates the effect of state policies and
programs on municipal solid waste (MSW) management; makes
recommendations on matters related to MSW management; recommends
legislation to encourage the efficient management of MSW; recommends
policies for the use, allocation, or distribution of the planning fund; and
recommends special studies and projects to further the effectiveness of MSW
management and resource recovery for Texas. The Notice of Request for
Nominations was published in the June 16, 2023, issue of the Texas Register (48
TexReg 3341). (Anju Chalise, Kayla Murray) (Project No. 2023-129-RES-NR)
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Texas Commission on Environmental Quality
Interoffice Memorandum

To: Commissioners Date: September 22, 2023

Thru: Laurie Gharis, Chief Clerk
Kelly Keel, Interim Executive Director

From: Beth Seaton, Director %/
Office of Waste e

Docket No.: 2023-0489-RES

Subject: Consideration of a Resolution Appointing five members and a president to
the Municipal Solid Waste Management and Resource Recovery Advisory
Council
Project No. 2023-129-RES-NR

Requested Action:

The executive director (ED) requests the commission's approval for the appointment of
two new nominees, reappointment of three current committee members and nomination
of a president to serve on the Municipal Solid Waste Management and Resource Recovery
Advisory Council (Advisory Council).

Background Information:

The Advisory Council was created in 1983 by the 68th Texas Legislature and is composed
of 18 members who serve staggered six-year terms and represent various segments of the
state. The Advisory Council reviews and evaluates the effect of state policies and
programs on municipal solid waste (MSW) management; makes recommendations on
matters related to MSW management; recommends legislation to encourage the efficient
management of MSW; recommends policies for the use, allocation, or distribution of the
planning fund; and recommends special studies and projects to further the effectiveness
of MSW management and resource recovery.

The Notice of Request for Nominations was published in the June 16, 2023, issue of the
Texas Register (48 TexReg 3341). ED staff solicited nomination applications for eight
vacant positions and applications were received for six of the positions. Staff received
three applications for Position 2 (an elected official from a municipality with a population
between 25,000 and 100,000); two applications for Position 3 (a representative from a
public solid waste district or authority); three applications for position 4 (an official from
a municipality or county solid waste agency); five applications for Position 5 (a
representative of the general public); one for Position 6 (an elected official from a county
with any population size); and one for Position 7 (an elected official from a municipality
with a population fewer than 25,000). The ED did not receive any applications for Position
1 (an elected official from a municipality with a population between 100,000 or more but
less than 750,000) or Position 8 (an elected official from a municipality with a population
of 750,000 or more). Nominees for Positions 3, 5, and 6 are current council members.

Recommended Nominee for Advisory Council Position:

Position 1. An elected official from a municipality with a population between
100,000 or more but less than 750,000 (appointment to expire on 8/31/2025)

e No applications received
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Position 2. An elected official from a municipality with a population between
25,000 and 100,000 (appointment to expire on 8/31/2025)

e Ralph Gutierrez, Schertz TX

Position 3. A representative from a public solid waste district or authority
(appointment to expire on 8/31/2029)

o Jeffrey D. Mayfield, P.E., Wylie TX

Position 4. An official from a municipality or county solid waste agency
(appointment to expire on 8/31/2029)

e C(lifton Brocke Lively, Plainview TX

Position 5. A representative of the general public (appointment to expire on
8/31/2029)

e Scott Pasternak, Austin TX

Position 6. An elected official from a county with any population size
(appointment to expire on 8/31/2029)

e David Dillard, Paint Rock TX

Position 7. An elected official from a municipality with a population fewer than
25,000 (appointment to expire on 8/31/2029)

e None were nominated

Position 8. An elected official from a municipality with a population of 750,000
or more (appointment to expire on 8/31/2029)

e No applications received

The executive director also recommends the appointment of current Advisory Council
member David Yanke, as Advisory Council President (appointment to expire on
8/31/2025). The term of the current Advisory Council President expired on 8/31/2023.

This appointment by Resolution is proposed to be effective October 11, 2023, and the
member’s first Advisory Council meeting will be held on October 12, 2023.

Agency contacts:

Anju Chalise, Project Manager, Waste Permits Division, (512) 239-1529

Kayla Murray, Staff Attorney, Environmental Law Division, (512) 239-4761

Gwen Ricco, Texas Register/Agenda Coordinator, General Law Division, (512) 239-2678
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Attachments:

Attachment A: List of Current MSWRRAC Members

Attachment B: FY 2023 Recommended Nominees Information
Attachment C: FY 2023 Location of Current Members and Nominees
Attachment D: June 16, 2023, Texas Register (48 TexReg 3341)

cc: Chief Clerk, 2 copies
Executive Director's Office
Jim Rizk
Morgan Johnson
Krista Kyle
Office of General Counsel
Anju Chalise
Kayla Murray
Gwen Ricco



Attachment A - List of Current MSWRRAC Members

Term Expiration 8/31/2023

Jeffrey Mayfield, P.E., Wylie

Deputy Director - Solid Waste & Integrated Services, North Texas Municipal Water
District

A representative from a public solid waste district or authority.

Richard McHale, Austin
Deputy Director, City of Austin - Resource Recovery
An official from a city or county solid waste agency.

Scott Pasternak, Austin
A representative of the general public.

Honorable David Dillard, Paint Rock
Concho County Judge
An elected official from a municipality with a population fewer than 25,000.

Honorable Tennell Atkins, Dallas
Council Member, City of Dallas
An elected official from a municipality with a population of 750,000 or more.

Vacant
An elected official from a county with any population size.

Term Expiration 8/31/2025

Scott Trebus, P.E., Tomball

Area Manager - Engineering & Environmental, Republic Waste Industries

A representative from a solid waste management organization composed primarily of
commercial operators.

Risa Weinberger, P.E., Dallas

Risa Weinberger & Associates, Inc.

A person who is experienced in the management and operation of a composting or
recycling facility or an educator with knowledge of the design and management of solid
waste facilities.

David Yanke, Austin (Advisory Council President)
President, NewGen Strategies & Solutions, LLC
A representative of the financial community.

Richard Abramowitz, Dallas
A representative of the general public.

Vacant
An elected official from a municipality with a population between 100,000 or more but
less than 750,000



Attachment A - List of Current MSWRRAC Members

Vacant
An elected official from a municipality with a population between 25,000 and 100,000.

Term Expiration 8/31/2027

Steve Shannon, Buda
State of Texas Alliance for Recycling
A representative from a private environmental conservation organization.

Frank Puglsey, P.E., Frisco

Senior Associate, Parkhill

A professional engineer from a private engineering firm with experience in the design
and management of solid waste facilities.

Jennifer Lutz, Northlake
Silver Creek Materials
A registered waste tire processor.

Cheryl Mergo, Houston
Houston-Galveston Area Council
A representative from a planning region.

Charles (Chuck) Rivette, P.E., Sugar Land

Director—Planning & Project Development, Waste Management of Texas Inc.

A solid waste professional with experience managing or operating a commercial solid
waste land[fill.

Honorable Hoppy Haden, Lockhart
Caldwell County Judge
An elected official from a county with a population less than 150,000



ATTACHMENT B - FY 2023 Recommended Nominees
Information

Recommended Nominees

Ralph Gutierrez

Position: An elected official from a municipality with a population between 25,000 and 100,000
(appointment to expire on 8/31/2025).

Employment: Mayor, City of Schertz

Mr. Gutierrez was sworn in as the Mayor of the City of Schertz in November 2019. He
previously served as a City Council member from 2016 - 2019. Mr. Gutierrez is a native Texan
and has been a Schertz resident since 1991 after he was reassigned to Randolph Air Force Base.

Jeffrey D. Mayfield, P.E

Position: A representative from a public solid waste district or authority including districts or
authorities created by General Law and Special Law districts with authority to provide
municipal solid waste management services (appointment to expire on 8/31,/2029).

Employment: North Texas Municipal Water District NTMWD)

Mr. Mayfield has more than 35 years of experience in the solid waste industry, and he is
currently serving as the Deputy Director of Solid Waste & Integrated Services for the North
Texas Municipal Water District NTMWD). In this role, he is responsible for managing NTMWD’s
solid waste system and fleet operations. The fleet operations consist of three transfer stations,
one operating landfill, and two closed landfills which serve nearly one million residents in six
counties.

Clifton Brocke Lively

Position: An official from a municipality or county solid waste agency with authority to provide
solid waste management services in their defined area (appointment to expire on 8/31/2029).

Employment: Solid Waste Superintendent, City of Plainview

Since 2019, as a Solid Waste Superintendent, Mr. Lively is managing enterprise fund budgets,
purchasing of audio equipment, maintaining TCEQ compliance, and auditing city’s recycling
operations. He also worked as a route operator and was promoted to landfill foreman after 9
years to learn about the disposal side of the solid waste.

Scott Pasternak

Position: A representative of the general public (appointment to expire on 8/31/2029).
Employment: Burns and McDonnell

Mr. Pasternak spent the past 28 years working in Texas to advance solid waste and resource
recovery issues. As a consultant focused on the solid waste management and resource recovery
industry, he works with clients that span across the State of Texas. He focused his career
working with local and regional governments in Texas to help them solve challenging solid
waste management issues. This experience provided him with a unique understanding of the
broad range of challenges encountered across the state.



ATTACHMENT B - FY 2023 Recommended Nominees
Information

David Dillard

Position: An elected official from a county with any population size (appointment to expire on
8/31/2029).

Employment: County Judge, Concho County

Judge Dillard has been actively engaged on the Advisory committee ensuring the efficacy of
state policies and programs on Municipal Solid Waste Management.
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Request for Nominations--Municipal Solid Waste Management
and Resource Recovery Advisory Council

| Quality

The Texas Commission on Environmental Quality (TCEQ) requests
nominations for eight individuals to serve on the Municipal Solid
Waste Management and Resource Recovery Advisory Council (Advi-
sory Council) to fill the following positions:

(1) An elected official from a municipality with a population between
100,000 or more but less than 750,000 (appointment to expire on
8/31/2025);

(2) An elected official from a municipality with a population between
25,000 and 100,000 (appointment to expire on 8/31/2025);

(3) A representative from a public solid waste district or authority in-
cluding districts or authorities created by General Law and Special Law
districts with authority to provide municipal solid waste management
services (appointment to expire on 8/31/2029);

(4) An official from a municipality or county solid waste agency with
authority to provide solid waste management services in their defined
area (appointment to expire on 8/31/2029);

(5) A representative of the general public (appointment to expire on
8/31/2029);

(6) An elected official from a county with any population size (appoint-
ment to expire on 8/31/2029);

(7) An elected official from a municipality with a population fewer than
25,000 (appointment to expire on 8/31/2029); and

(8) An elected official from a municipality with a population of 750,000
or more (appointment to expire on 8/31/2029);

IN ADDITION June 16, 2023 48 TexReg 3341
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The Advisory Council was created by the 68th Texas Legislature in
1983 and is composed of 18 members who serve staggered six-year
terms. The composition of the Advisory Council is prescribed in the
Texas Health and Safety Code, §363.041.

The Advisory Council duties are to review and evaluate the effect of
state policies and programs on municipal solid waste (MSW) manage-
ment; make recommendations on matters relating to MSW manage-
ment; recommend legislation to encourage the efficient management
of MSW; recommend policies for the use, allocation, or distribution of
the planning fund; and recommend special studies and projects to fur-
ther the effectiveness of MSW management and recovery for Texas.

Members are expected to attend scheduled hybrid meetings and may
be requested to participate in subcommittees. The Advisory Council is
required by law to meet at least once every three months. The meet-
ings are held in Austin and may span several hours. Elected officials
may designate an authorized representative as proxy for attending the
quarterly meetings.

Nominations for available vacancies can be submitted to TCEQ
throughout the year. To apply or nominate an individual for
an Advisory Council position, please complete and submit the
Advisory Council Application and related materials.  The ap-
plication form, list of vacancies, and additional information are
available at https://www.tceq.texas.gov/permitting/waste permits/ad-
vgroups/msw_advcouncil.html

Applicants and nominees will be evaluated based upon the application,
materials submitted, letters of reference, and solid waste management
experience. Appointments will be made by the TCEQ commissioners
at an Agenda Meeting once nominations are reviewed and approved.
The website will be updated with the names of new members after the
appointments are approved.

The Advisory Council Application, Conflict of Interest Questionnaire,
and related materials may be submitted by email, regular mail, or
overnight mail. If submitting by regular mail, please address to Anju
Chalise MC 126, Waste Permits Division, TCEQ, P.O. Box 13087,
Austin, Texas 78711-3087. If submitting by overnight mail, please
send to Anju Chalise, Waste Permits Division, Building F, TCEQ,
12100 Park 35 Circle, Austin, Texas 78753.

Questions regarding the Advisory Council may be directed to Anju
Chalise at (512) 239-1529 or emailed to MSWRRAC@tceq.texas.gov.
TRD-202302102

Guy Henry

Acting Deputy Director, Environmental Law Division

Texas Commission on Environmental Quality

Filed: June 7, 2023
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General Land Office

Official Notice to Vessel Ownet/Operator; Pursuant to Section
40.254, Texas Natural Resourc¢s Code

PRELIMINARY REPORT

Authority - This preliminary reporf and notice of violation was issued
by the Deputy Director, Oil Spill Prevention and Response Division
(OSPR), Texas General Land Office, on May 18, 2023.

Facts

Based on an investigation conductedl by Texas General Land Office-Re-
gion 1 staff on May 18, 2023, the Commissioner of the General Land
Office (GLO), has determined that|{a 33' sailboat Aqua Gem III iden-
tified as GLO Vessel Tracking Number 1-93447 is in a wrecked,

derelict and substantially dismg

ntled condition without the consent of

the commissioner. The vessel iis located at Rainbow Marina in Jeffer-

son County, Texas.

The GLO determined that purs
the vessel does have intrinsic

that, because of the vessel's loc
THREAT TO THE ENVIRONN
SAFETY, OR WELFARE.

Violation

YOU ARE HEREBY GIVEN
of §40.254 of the Texas Natural
in violation of OSPRA §40.108
abandoning, or maintaining anyj
ters, on public or private lands
if the structure or vessel is in a
mantled condition, and the Con
volved in an actual or threatene
to the public health, safety, and
or a navigational hazard. The (
§40.108(b) to dispose of or con
scribed in §40.108(a).

Recommendation

The Deputy Director has detert
son responsible for abandonin,
1-93447) and recommends that
vessel be disposed of in accord:

hant to OSPRA §40.254(b)(2)(B), that
alue. The GLO has also determined
ation and condition, the vessel poses a
AENT/THREAT TO PUBLIC HEATH,

NOTICE, pursuant to the provisions
Resources Code, (OSPRA) that you are
a) that prohibits a person from leaving,
structure or vessel in or on coastal wa-
or at a public or private port or dock
wrecked, derelict, or substantially dis-
imissioner determines the vessel is in-
unauthorized discharge of oil; a threat
welfare; a threat to the environment;
ommissioner is authorized by OSPRA
tract for the disposal of any vessel de-

nined that Chad Bradberry is the per-
> this vessel (GLO Tracking Number
he Commissioner order the abandoned
ince with OSPRA §40.108,

The owner or operator of thi

vessel can request a hearing to con-

test the violation and the rem¢val and disposal of the vessel. If the
owner or operator wants to request a hearing, a request in writing
must be made within twenty (20) days of this notice being posted
on the vessel. The request fdr a hearing must be sent to: Texas
General Land Office, Oil Spil]l Prevention and Response Division,

P.O. Box 12873, Austin, Texas
may result in the removal and

ity under TNRC §40.108(b)

78711. Failure to request a hearing
disposal of the vessel by the GLO. If

0 recover the costs of removal and

the GLO removes and disposls of the vessel, the GLO has author-

disposal from the vessel's ow
mation contact us at (512) 463-
TRD-202302068

Mark Havens

Chief Clerk, Deputy Land Comn
General Land Office
Filed: June 5, 2023
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Texas Health and Human Services Commission

Notice of Public Hearing on
Payment Rates

Hearing. The Texas Health and
will conduct a public hearing or
public comments on proposed

sulting from Legislative Reviews.

This hearing will be conducted

Proposed Updates to Medicaid

Human Services Commission (HHSC)
July 11, 2023, at 9:00 a.m. to receive
ipdates to Medicaid payment rates re-

both in-person and as an online event.

To join the hearing from your cqmputer, tablet, or smartphone, register
for the hearing in advance using the following link:

Registration URL:

https://attendee.gotowebinar.co

n/register/4862721446890562654

48 TexReg 3342 June 16, 2023 Texas Register
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

A RESOLUTION Appointing Five
Members and a President to the
Municipal Solid Waste Management
and Resource Recovery Advisory
Council

TCEQ Docket 2023-0489-RES Project
No. 2023-129-RES-NR

WHEREAS, the Comprehensive Municipal Solid Waste Management, Resource Recovery,
and Conservation Act ("the Act"), Chapter 363, Subchapter C, Section 363.041 of the Texas Health
and Safety Code states that the Municipal Solid Waste Management and Resource Recovery
Advisory Council ("Advisory Council”) shall consist of 18 members and contains requirements
regarding the appointment and membership of the Advisory Council by the Texas Commission on
Environmental Quality ("Commission");

WHEREAS, on October 11, 2023, the Commission discussed in an open meeting the
appointment of two new members and reappointment of three current members to the
Advisory Council;

WHEREAS, the Commission has appointed one member of the Advisory Council
members to serve as Advisory Council President pursuant to Section 363.043 of the Act; and

WHEREAS, the Commission has appointed the Advisory Council members and
President in conformity with the requirements of Section 363.041 of the Act;

NOW THEREFORE, BE IT RESOLVED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY, that the following five persons are appointed to the
Advisory Council:

Ralph Gutierrez, an elected official from a municipality with a population between 25,000 and
100,000 (appointment to expire on 8/31/2025).

Jeffrey D. Mayfield, P.E., a representative from a public solid waste district or authority
(reappointment to expire on 8/31/2029).

Clifton Brocke Lively, an official from a municipality or county solid waste agency
(appointment to expire on 8/31/2029).

Scott Pasternak, a representative of the general public (reappointment to expire on 8/31/2029).



David Dillard, an elected official from a county with any population size (reappointment to
expire on 8/31/2029).

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that David Yanke, is appointed as Advisory Council President
with a term to expire August 31, 2025.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Jon Niermann, Chairman

Date Signed
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