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Re:  Application of City of Lubbock
For Water Use Permit No. 5921

Dear Sir/Madam:

Please find enclosed the Hearing Request of Garza County, Kent County, and the
Garza/Kent Brazos River Landowners’ Coalition in the above referenced matter.

Thenk you for your assistance in this matter. Please call me if you have any questions.
Sincerely,

James P. Allison
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WATER USE PERMIT NO. 5921 § QUALITY § =
HEARING REQUEST OF GARZA COUNTY, KENT COUNTY, and the GARZA/KENT
BRAZOS RIVER LANDOWNERS COALITION = s ‘__,;-

NI

ORIGIN %

APPLICATION OF CITY OF A BEFORE THE TEXAS
\ .
§

TO THE HONORABLE COMMISSION:

COMES NOW Garza County, Texas, by and through the Garza County Commissioners
Court, c/o County Judge Giles Dalby, Garza County Courthouse, 300 W. Main Street, Post,
Texas 79356, Kent County, Texas, by and through the Kent County Commissioners Court, c/o
County Judge Jim White, 101 Main Street, Jayton, Texas 79528, and the Garza/Kent Brazos
River Landowners Coalition, c/o Giles Dalby, 228 E. Main Street, Post, Texas 79356 (Joint
Protestants) and file this, their request for hearing, and, in support thereof would respectfully
show the following:

L. Summary
Protestants request a contested case hearing. Protestants understand that the hearing
requested is more than a public meeting for submission of comments.

The affected persons are the citizens of Garza County, citizens of Kent County, and area
landowners. Therefore, Garza County, by and through the Garza County Commissioners Court,
and Kent County, by and through the Kent County Commissioners Court seek to protect the
interest of their citizens and the interest of the county as a whole. Garza County and Kent
County are responsible for the provision and protection of the water supply for their citizens.
Further, Garza County and Kent County maintain county roads and transportation infrastructure

that will be affected by the project. The project will also affect the value of taxable property
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within the county for ad valorem property taxes. Further, the County is responsible for economic
development for the citizens of the County.

The Garza/Kent Brazos River Landowners Coalition is an association of property owners
in Garza County and Kent County. Many of these landowners own property adjacent to the
Brazos River and rely upon water from the Brazos River for their ranching and other economic
activities.

II. Protestants Represent Affected Persons

Protestants Garza County and Kent County are political subdivisions of the State of
Texas, and meet the tests of affected persons, including those listed in 30 TAC Chapter 55.
Garza County and Kent County and their constituents have the specific interests that are intended
to be protected by the Texas Health and Safety Code. They would be adversely affected in ways
not common to those of the general public. The proposed activity will directly affect Brazos
River water flows within Garza County and Kent County.

The Brazos River Landowners Coalition is composed of persons who own property on or
near the Brazos River in Garza County and Kent County. These property owners rely upon the
flows of the Brazos River to maintain their ranching and other economic activities. The
proposed project would adversely affect these persons in a way not common to those of the
general public. The proposed activity will directly affect Brazos River water flows by their
properties.

II1. Conclusion
WHEREFORE, Protestant respectfully requests that a hearing be granted and that Garza

County, Kent County, and the Garza/Kent Brazos River Landowners Coalition be named a party

to the hearing.
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Respectfully submitted,

<7,_,( pt—

es P. Allison £ 1
BN. 01090000 = i

Allison, Bass & Associates, LLP
A.O. Watson House
402 West 12" Street
Austin, Texas 78701
512/482-0701 Phone i
512/480-0902 Fax B K
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Bickerstaff Heath Delgado Acosta Lip

816 Congress Avenue Suite 1700 Austin, Texas 78701 (512) 472-8021 Fax (512) 320-5638 www.bickerstaff.com

June 17, 2009

Via Hand Delivery and First Class Mail jﬁi{%‘/ jUN 18 2008
Ms. LaDonna Castafiuela )— o A\ i
oy G2

Office of the Chief Clerk, MC105

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Re: Water Rights Application No. 5921 by the City of Lubbock

Dear Ms. Castafiuela:

On behalf of the Brazos River Authority (BRA), I withdraw BRA’s protest to the above-
referenced permit application. BRA’s withdrawal is contingent upon review of the final draft
permit prepared by the Executive Director to determine that it is consistent with the Interlocal

Agreement between BRA and the City of Lubbock, effective May 14, 2009.

Thank you for your attention to this matter. Please feel free to contact me if additional
information is required or I may be of assistance.

Smcerely,

A . (A Lgort
Douglas G Caroom

5;: e I;;\
__}'_]i &
)
by
cc:  Kellye Rila, TCEQ =
Martin Rochelle, Counsel for Lubbock :'w
Jim Forte, BRA - _.
Lauralee Vallon, BRA BT >
David Wheelock, BRA
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Texas Commission on Environmental Quality
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Bickerstaff Heath Delgado Acosta Lip

816 Congress Avenue Sufte 1700 Austin, Texas 78701 (p12) 472-8021 Fax (612) 520-5638 www.bickerstaff.com

June 17, 2009 -
Via Hand Delivery and First Class Mail ‘o) @\ OPA
_ "o JUN 17 2009
Ms. LaDonna Castanuela -\0‘3\.,\
Office of the Chief Clerk, MC105 5 2 BY %
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Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

Re: Water Rights Application No. 5921 by the City of Lubbock

Dear Ms. Castaiiuela:

On behalf of the Brazos River Authority (BRA), I withdraw BRA’s protest to the above-
referenced permit application. BRA’s withdrawal is contingent upon review of the final draft
permit prepared by the Executive Director to determine that it is consistent with the Interlocal
Agreement between BRA and the City of Lubbock, effective May 14, 2009.

Thank you for your attention to this matter. Please feel free to contact me if additional
information is required or I may be of assistance.

o
o
e
cC: Kellye Rila, TCEQ @
Martin Rochelle, Counsel for Lubbock =
Jim Forte, BRA &3
Lauralee Vallon, BRA 2
David Wheelock, BRA ;’% w
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Received: Jun 17 2009 01:12pm .
sent by : 5124847771 BICKERSTAFF HEATH 16-17-89 13:86

Bickerstaff Heath Delgado Acosta LLP

A Registered Limited Liability Partnership

816 Congress Avenue
Suite 1700

Austin, Texas 78701-2443
Telephone: (512) 472-8021
http://www.bickerstaff.com

The information contained in this facsimile is privileged & confidential. Itis intended
only for the use of the individual or entity named below. If you have received this

fransmission in error, please notify us by telephone collect and return it to us af the
above address. Thank you.

DATE: June 17, 2009 CLIENT #: 2882-01

TELECOPIER COVER SHEET
Fax Number: (512) 320-5638

SEND TO: FAX: TELEPHONE:

LaDonna Castanuela, TCEQ (512) 239-3311 (512) 239-1000

FROM: Doug Caroom/michelle

TOTAL PAGES INCLUDING COVER SHEET: 9\ '

XORIGTNAL WILL FOLLOW VIA U.S. MAIL O ORIGINAL WILL NOT FOLLOW

TELECOPIER OPERATOR:

TIME:
am./p.m.

Please contact the fax center at 512-472-802] if complete FAX is not received.
MESSAGE:
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Bickerstaff, Heath, Pollan & Careom,
816 Congress Avenue Suite 1700 Austin, Texas 78701 . (512) 472-8021 Fax (512) 320-5638 www.bickerstaff.com
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July 24, 2006 CHIEF CLERKS OFFICE

Via Facsimile and U.S. Mail y n @@,@\ﬁ
Ms. LaDonna Castafiuela _,\ f’—;‘/ i 75 7006
Office of the Chief Clerk, MC105 N ﬁ},‘ e
Texas Commission on Environmental Quality 5’7 By

P.O. Box 13087 : = S—

Austin, Texas 78711-3087

Re:  Application No. 5921 by the City of Lubbock
Dear Ms. Castafiuela:

On behalf of the Brazos River Authority (BRA), I protest the above-referenced application
and request that a contested case hearing be held on the application.

BRA holds the following water rights: Certificate No. 12-5155 (Possum Kingdom Lake);
Certificate No. 12-5156 (Lake Granbury); Certificate No. 12-5157 (Lake Whitney); Certificate
No. 12-5158 (Lake Aquilla); Certificate No. 12-5159 (Lake Proctor); Certificate No. 12-5160
(Lake Belton); Certificate No. 12-5161 (Lake Stillhouse Hollow); Certificate No. 12-5162
(Lake Georgetown); Certificate No. 12-5163 (Lake Granger); Certificate No. 12-5164
(Lake Somerville); Certificate No. 12-5165 (Lake Limestone); Permit No. 4146 (Lake Alan Henry);
and Permit No. 2925A (proposed Allens Creek Reservoir). One or more of these rights may be
impaired if the application is granted. While it is possible that special conditions may be included in
the permit in order to prevent any such impairment, BRA must protest the application in order to
ensure that its water rights are protected.

Thank you for your attention to this matter. I request that the Brazos River Authority be
placed on all notice lists so that it may receive notice of all further actions with regard to this

application.

,Sin‘cerély,

Douglas G Caroom
cc: Lauralee Vallon
David Wheelock
Brazos River Authority

&
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Pollan & Caroom, L.L.P.

816 Congress Avenue  Suite 1700
Austin, Texas 78701

Ms. LaDonna Castafiuela o
Office of the Chief Clerk, MC105 ‘ mzwmm
Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087
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Bickerstaff, Heath, Pollan & Caroom, v.L.r.

816 Congress Avenue Suite 1700 Austin, Texas 78701 (612) 472-8021 Fax (512) 320-5638 wwrw.bickerstafl.corm
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July 24, 2006

Via Facsimile and U.S. Mail

BY _?/_m_,,_,_.._
Ms. LaDonna Castafiuela ‘ _

Office of the Chief Clerk, MC105

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Re:  Application No. 5921 by the City of Lubbock

Dear Ms. Castafiuela:

q

On behalf of the Brazos River Authority (BRA), I protest the above-referenced apphcaﬂon ”

and request that a contested case hearing be held on the application.

BRA holds the following water rights: Certificate No. 12-5155 (Possum Kingdom Lake);
Certificate No, 12-5156 (Lake Granbury); Certificate No. 12-5157 (L.ake Whitney); Certificate
No. 12-5158 (Lake Aquilla); Certificate No. 12-5159 (Lake Proctor); Certificate No. 12-5160

(Lake Belton); Certificate No. 12-5161 (Lake Stillhouse Hollow); Certificate No. 12-5162

(Lake Georgetown); Certificate No. 12-5163 (Lake Granger); Certificate No. 12-5164
(Lake Somerville); Certificate No. 12-5165 (Lake Limestone); Permit No. 4146 (Lake Alan Henry);
and Permit No. 2925A (proposed Allens Creek Reservoir). One or more of these rights may be
impaired if the application is granted. While it is possible that special conditions may be incladed in

the permit in order to prevent any such impainment, BRA must protest the application in- ordcr to .

ensure that its water nghts are protected.

Thank you for your attention to this matter. I request that the Brazos River Authority be
placed on all potice lists so that it may receive notice of all further actions with regard to thls
application.

Douglas & Caroom

cc: Lauralee Vallon
David Wheelock
Brazos River Authonty
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Bickerstaff, Heath, Pollan & Caroom, L.L.P.

A Registered Limited Liability Partnership )
816 Congress Avenue, Suite 1700
Austin, Texas 78701-2443

Telephone: (51Z) 472-8821
http://'www.bickerstaff.com

The information contained in this facsimile is privileged & confidential It is - -
intended only for the use of the individual or entity named below. If you kave _
received this transmission in error, please notify us by telephone collect and return’
it to us at the above address. Thank you.

DATE: July 24, 2006 CLIENT #: 2882-01

TELECOPIER COVER SHEET
Fax Number: (512) 3205638

TELECOPIER NUMBER: 239-3311
SEND TO: LaDonna Castanuela
FIRM/COMPANY: TCEQ - Chief Clerk

In case of transmission problems -
TELEPHONE NUMBER: 239-3300

FROM: Deuglas G. Caroom

TOTAL PAGES INCLUDING COVER SBEET; 2 ' o

X ORIGINAL WILL FOLLOW V1A U.S. MAIL O ORIGINAL WILL NOT FOLLOW

TELECOPIER OPERATOR: TME: - amdpm. -

Please contact the fax center at 5]2-472-8021 if complete FAX is not received.
MESSAGE:




August 23, 2006

NAMANHOWEILL
SMITH &LEE

A REGISTERED LIMITED LIABILITY PARTNERSHIP
ATTORNEYS AT LAW
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7 900 Washington Av;n.l',l_é
¢ P0.Box 1470

7 Waco, Texas 76703
—--1(254) 755-4100
7 Fax(254) 754-6331
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Offices in:

« Austin

2\ «Temple
VIA FEDERAL EXPRESS OVERNIGHT MAIL : * Waco
Office of the Chief Clerk www.namanhowell.com
MC 105

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

Re: Request for Contested Case Hearing:
Application No. 5921, City of Lubbock

Dear Sir or Madam:

This firm represents Terry Crofoot, John O. Long, Michael Damron, Justin
Damron and Lynn Forrest. On behalf of each of them, we request a contested case
hearing on Application No. 5921 submitted by the City of Lubbock (the Applicant). You
can contact me at the address, phone number and fax number listed for our Waco office
in the letterhead.

Terry Crofoot’s address is P.O. Box 53188, Lubbock, Texas 79423. His property
is located on each side of the Double Mountain Fork, between Lake Ransom Canyon
and proposed dam number 8, and his property is approximately 1.9 miles from
proposed dam number 8.

John O. Long’s address is 8603 FM 400, Slaton, Texas 79364. His property is
located on each side of the Double Mountain Fork, between Lake Ransom Canyon and
proposed dam number 8, and is approximately 1.5 miles from proposed dam number 8.

Michael and Justin Damron’s address is 8602 FM 400, Slaton, Texas 79364.
Their property is located on each side of the Double Mountain Fork, between Lake
Ransom Canyon and proposed dam number 8, and is approximately half a mile from
proposed dam number 8.

Lynn Forrest's address is 12019 E. County Road 7300, Slaton, Texas 79364.
Proposed dam number 8 would be located on his property, with significant portions of

{00290475.DOC /}
Established in 1917



his property located on each side of the proposed dam number 8. The proposed
diversion point for the reservoir created by proposed dam number 8 would also be
located on Mr. Forrest’s property, along with the necessary transmission pipeline.

If granted, the proposed permit would adversely affect each of these individuals.
Each of these individuals has, historically, used the water in the river for domestic and
livestock use. Each of them continues to have the right to do so, and those rights would
be superior to those of the Applicant. Currently, there is insufficient water available for
additional diversions, and the granting of a permit would adversely effect current users.
The proposed impoundment will also result in permanent flooding of significant portions
of their property. The proposed permit would also adversely affect Mr. Forrest by
depriving him of the normal flow of the Double Mountain Fork, adversely affecting his
domestic and livestock use, and by subjecting those same portions of his land to rapid
flooding in the event of discharges from proposed dam number 8.

We request a contested case hearing.
Very truly yours,
NAMAN HOWELL SMITH & LEE, L.L.P.

By: 7(%()/\
Kerry L. Haliburto
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Cc:  Mr. Martin Rochelle
Lloyd Gosselink Blevins Rochelle & Townsend, P.C.
816 Congress Avenue
Suite 1900
Austin, Texas 78701

TCEQ Region 2 — Lubbock
Regional Director Randy Ammons
3113 34th Street

Lubbock, TX 79410-3227




















































































