SOAH DOCKET NO. 582-25-04889
TCEQ DOCKET NO. 2023-1558-MWD

APPLICATION BY § BEFORE THE
LVTP HOLDINGS, LLC § STATE OFFICE
FOR NEW TPDES PERMIT § OF ADMINISTRATIVE
NO. WQ0015964001 § HEARINGS

EXECUTIVE DIRECTOR’S RESPONSE TO EXCEPTIONS

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE VANDROVEC:

COMES NOW, the Executive Director (ED) of the Texas Commission on
Environmental Quality (TCEQ or Commission) and files this, the Executive Director’s
Response to Exceptions’ filed on the Proposal for Decision and Proposed Order
(collectively “PFD”) issued by the Administrative Law Judge (AL]J).?

The ED maintains her position, arguments, and recommendations contained in
her post-hearing briefs® that the Draft Permit complies with the applicable statutory
and regulatory requirements and should be issued. Therefore, the ED supports the
conclusions and recommendations contained in the PFD, which recommends the

Commission issue the Draft Permit.

The ED’s post hearing briefs already address Protestants’ City of Waxahachie
(Waxahachie), the County of Ellis, Texas (Ellis County), and Texas for MUD Reform
(TFMR) (collectively, “Protestants”) Exceptions to the AL]J’s PFD. Specifically, Protestants
take exceptions and recommend changes to the PFD that mirror Protestants’
contentions made throughout these proceedings. Because the basis for Protestants’
exceptions and proposed amendments to the referenced Findings of Fact and
Conclusions of Law are the same arguments that the ALJ previously considered and
addressed in the PFD, the ED respectfully recommends the ALJ not adopt any of the

Protestants’ proposed changes.

! Protestants’ Exceptions filed September 29, 2025.

> ALJ’s PFD, issued September 8, 2025.

 Executive Director’s Closing Argument filed May 15, 2025; Executive Director’s Response to Closing
Arguments, filed May 28, 2025.
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In conclusion, the ED supports the ALJ’s conclusions and recommendations
contained in the PFD and Proposed Order and maintains her position that the Draft
Permit complies with the applicable statutory and regulatory requirements and should
be issued. The ED respectfully recommends that the ALJ decline to adopt the

Protestants’ proposed changes for the reasons stated above.
Respectfully submitted,
Texas Commission on Environmental Quality
Kelly Keel, Executive Director

Phillip Ledbetter, Director
Office of Legal Services

Charmaine Backens, Deputy Director
Environmental Law Division

Mkt it

Michael T. Parr II, Staff Attorney
Environmental Law Division
State Bar No. 24062936

Cpone Gl

Ryan Rakowitz, Staff Attorney
Environmental Law Division
State Bar No. 24143317

P.O.Box 13087, MC 173

Austin, Texas 78711-3087

Telephone No. 512-239-5422
Telephone No. 512-239-0611

Email: Michael.parr@tceq.texas.gov
Email: Ryan.Rakowitz@tceq.texas.gov

REPRESENTING THE EXECUTIVE DIRECTOR OF
THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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CERTIFICATE OF SERVICE

I hereby certify that on October 8, 2025, a true and correct copy of the foregoing

document was electronically served on the parties whose addresses are listed below.

Mkl ekt

Michael T. Parr II, Staff Attorney
Environmental Law Division
State Bar No. 24062936

For the Applicant:

Bryan J. Moore - BMoore@coatsrose.com

For the Office of Public Interest Counsel:

Sheldon Wayne - Sheldon.Wayne@Tceq.Texas.gov

For Protestants Ellis County, the City of Waxahachie, and Texans for MUD Reform:

Stefanie Albright - salbright@bickerstaff.com
Emily Rogers - erogers@bickerstaff.com
Joshua Katz - jkatz@bickerstaff.com

Rae Fregeolle-Burk - rfburk@bickerstaff.com
Eric Allmon - eallmon@txenvirolaw.com

For the Office of the Chief Clerk:

Docket Clerk TCEQ

Office of the Chief Clerk, MC-105
P.O. Box 13087

Austin, Texas 78711

For the State Office of Administrative Hearings:
via eFile Texas

The Honorable Holly Vandrovec
https://www.soah.texas.gov/e-filing-soah
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