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Office of the Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087, MC 105

Austin, TX 78711-3087

RE:  Aguilas Robles LLC, CN606104941; Westridge Oaks WWTP, RN110910254;
Proposed Major Amendment to Waste Water Permit No. WQ0015843001; Request
for Contested Case Hearing and Request for Reconsideration

Dear Chief Clerk Gharis:

I am submitting this supplemental request for a contested case hearing and request for
reconsideration on behalf of our client, Catalaunian LLC, an affiliate of the APL group
(collectively "APL"). Catalaunian LLC is the owner of the land, located at 6281 FM 1102, New
Braunfels, TX 78132 (the "Property") on which the Westridge Oaks WWTP (the "WWTP") is
currently permitted and is immediately adjacent to the property on which it is now proposed to be
constructed. Catalaunian LLC acquired the Property from Highbridge Consulting LLC. Kali Kate
Services, Inc. ("Kali Kate") was the original permittee under TCEQ Waste Water Permit No.
WQ0015843001 (the "Permit"). To obtain the Permit, Kali Kate submitted an application, dated
November 2019, and received by TCEQ's Water Quality Permitting staff on December 10, 2019
(the "Kali Kate Application"). As previously noted in Catalaunian’s comments submitted on July
17, 2023, Kali Kate falsely asserted in the Kali Kate Application that it was the landowner of the
Property, and also that, inconsistently, it held a deed recorded easement to the Property. Kali Kate
included a document reflecting an easement on the Property, but that easement is held by Crystal
Clear Special Utility District, and not Kali Kate. This documentation was previously provided by
Catalaunian in its comments.

Comal County deed records show no ownership of the Property by Kali Kate at any time. Nor do
the Comal County deed records reflect that Kali Kate has ever held an easement on the Property.
In fact, there is no record of Kali Kate ever owning property or holding an easement in Comal
County.
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Kali Kate misrepresented or failed to disclose in the Kali Kate Application the relevant fact that it
held no property interest in the Property on which it sought a permit to construct the WWTP,
Further, Kali Kate certified to the truth, accuracy, and completeness of the information provided
in its application. This certification was false. The information provided in Kali Kate’s Application
regarding any property interest in the Property was not true, accurate, or complete.

The information, however, was relied on by the Executive Director’s staff in reviewing the
application and in deciding to prepare and recommend issuance of the Permit. The Executive
Director’s staff relied on this information based on Kali Kate’s false certification. Because Kali
Kate claimed to own the Property, the true owner of the Property! was not provided notice of Kali
Kate’s Application and did not have an opportunity to contest the application. Without a
certification that Kali Kate owned the Property or had a deed recorded easement on the Property,
the Executive Director’s staff would have rejected the Kali Kate Application. Instead, based on
the false information and the false certification, the Commission issued the Permit to Kali Kate on
September 10, 2021.

The Commission recently opined on this issue, in TCEQ Docket No. 2021-1442-MWD; SOAH
Docket No. 582-22-1885. At its July 19, 2023 Agenda, the Commission considered the
Administrative Law Judge’s Proposal for Decision and Proposed Order regarding the application
of Stephen Selinger for new Texas Pollutant Discharge Elimination System Permit No.
WQ0015932001, to authorize the discharge of treated domestic wastewater. The Administrative
Law Judge (“ALJ”) had recommended denial of the requested permit based on Mr. Selinger’s
failure to establish that he owned the property that was the subject of the application on the date
the application was filed.> Commissioner Lindley noted that the property ownership was a
“threshold issue.” Chairman Niermann considered the applicant’s failure to establish ownership at
the time of his submission of the application to be a “fatal defect.” The Commission unanimously
adopted the Proposal for Decision and Proposed Order, with changes proposed by the Executive
Director, including a change to Finding of Fact No. 59 “[t]Jo more accurately reflect the evidence
in the record ... to state ‘Selinger was not the owner of the land of the proposed Facility when the
application was filed.”””

Kali Kate misrepresented or failed to disclose in the Kali Kate Application the relevant fact that it
held no property interest in the Property on which it sought a permit to construct the WWTP. If it
had properly disclosed the true status of its property interest, i.e., none, the Commission would not
have issued the Permit, just as it declined to issue Mr. Selinger his requested permit. Given that

! On the date Kali Kate submitted its application to the agency, December 10, 2019, the Property was owned by Hunter
Creek Enterprises LP (“Hunter Creek™).

? The ALJ had two bases for denial, either of which was arguably sufficient to support denial of the permit. While the
Commission considered each basis, the Commission’s discussion was focused on the failure of the applicant to
establish that he owned the property that was the subject of the application at the time of the application’s submission
to the agency.

3 See Commissioner’s Marked Agenda, July 19, 2023, Item 2; see also Commissioners’ Agenda Meeting - July 19th,
2023 - YouTube.
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property ownership is indeed a threshold issue and failure to establish it in an application is a fatal
defect, the Commission would have been right to do so.

The current holder of the Permit, Aguilas Robles, collaborated with Kali Kate to further
misrepresent or fail to disclose fully all relevant facts when Aguilas Robles and Kali Kate
submitted an application to transfer the Permit from Kali Kate to Aguilas Robles on January 9,
2023. As background, Catalaunian had acquired the Property from Highbridge on October 27,
2021. Aguilas Robles acquired its property, adjacent to Catalaunian’s Property, from Flying W
Properties on December 28, 2021.

Joshua Majors was Manager of Aguilas. See Transfer Application, at 9, 12. He signed the
certification for Aguilas on December 28, 2022, certifying that the Transfer Application was true,
correct, and complete. As part of the Transfer Application, Aguilas, through Mr. Majors, certified
that the owner of the land on which the WWTP is located is the same as the applicant, here Aguilas.
Transfer Application, at 8. Mr. Majors also signed the TCEQ Core Data Form as Manager of
Aguilas. Transfer Application, at 14. Through the submission of the TCEQ Core Data Form,
Aguilas claimed ownership and responsibility for the WWTP, and retained the location of WWTP
as it was and is currently reflected in the Permit. Transfer Application, at 13-14. The property
description and the geographic coordinate system data are located within the Property (owned by
Catalaunian).

Mr. Majors, and therefore Aguilas, had prior knowledge that Aguilas was in fact not the owner of
the Property. On October 15, 2022, Mr. Majors provided a proposed “Wastewater Facilities
Easement” to Justin Davis, who, on November 2, 2022, provided that document to David Voekel
of Tricor, a company assisting Catalaunian in the development of its Property. Under the proposed
easement, Catalaunian would grant Aguilas “a non-exclusive, perpetual easement and right-of-
way on, under, over and across the Easement Area for the construction, ... operation, use and
maintenance of a wastewater treatment plant....” The Easement Area is a 2.488-acre segment of
the Property that abuts Aguilas’s property.*

Along with the Proposed Easement, Mr. Majors provided Justin Davis a proposed “Agreement
Regarding Wastewater Matters” on October 15, 2022. Mr. Davis provided that document to David
Voekel on November 2, 2022. In that document, Aguilas acknowledged that Catalaunian “is the
current owner of the Westridge Oaks Tract;” Aguilas’s property was adjacent to the Westridge
Oaks Tract; and Aguilas had entered an agreement with Kali Kate to acquire the Permit. In this
proposed agreement, Aguilas acknowledges the authorized location of the WWTP “is partially
located on the Westridge Oaks Tract (owned by Catalaunian) and is partially located on the Aguilas
Tract.” Aguilas further acknowledges it needs an easement from Catalaunian for construction and
operation of the WWTP as permitted. Catalaunian disputes that any portion of the permitted
property lies within the Aguilas property and asserts it is wholly within the Catalaunian Property.

* Copies of the proposed Wastewater Facilities Easement and Wastewater Agreement are included with Catalaunian’s
Petition, which is attached with this Request.
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Catalaunian declined to enter into the proposed Easement Agreement and Wastewater Agreement.
With Catalaunian’s refusal to grant Aguilas an easement and enter into a wastewater agreement,
Aguilas could only move forward with its plan to construct and operate a WWTP if it could move
the permitted location of the WWTP onto its property. To do so, it had to: (1) get the Permit
transferred into its name; and (2) amend the Permit to change the authorized location of the
WWTP. To accomplish this objective, Kali Kate and Aguilas collaborated on the preparation of
the Transfer Application.

Aguilas prepared the Transfer Application and claimed ownership of the land that was the subject
of the Permit. Aguilas knew that claim was false, but it also knew, if it provided the correct
information, TCEQ would require Catalaunian to be notified at a minimum and, without
Catalaunian’s concurrence, TCEQ would likely deny the transfer of the Permit. Aguilas could not
accomplish its plan if Aguilas notified TCEQ, as required, that Catalaunian owned the land that
was the authorized site of the WWTP. So Aguilas provided false and, at a minimum, incomplete
information to TCEQ, as Aguilas had previously admitted that Catalaunian owned at least a portion
of the land on which the WWTP was permitted. The Transfer Application is signed by David
Tidwell, on behalf of Kali Kate, and Joshua Majors, on behalf of Aguilas, each certifying "under
penalty of law that this document is, to the best of my knowledge and belief, true, accurate and
complete," while acknowledging the consequences for submitting false information. Through
these false statements, Aguilas effectively stole the Permit, and now seeks a major permit
amendment to complete its fraud on the Commission and Catalaunian.

Notice is not required for a transfer of a permit under TCEQ’s rules. As a result, Catalaunian was
not given notice or an ability to contest the Transfer Application. Aguilas used the TCEQ process
to manipulatively achieve the transfer based on its false statements and the lack of any requirement
to notify Catalaunian as the true landowner. Based on the false assertion of land ownership, the
Commission transferred the Permit to Aguilas on February 27, 2023. Catalaunian only became
aware of the transfer of the Permit when, on April 10, 2023, the Executive Director’s permitting
staff determined Aguilas’s application for a major amendment was administratively complete, and
Aguilas Robles was required to provide notice to adjacent landowners, including Catalaunian. The
falsity of Aguilas’s assertion is admitted now by Aguilas itself through its pending application for
a major amendment to, among other things, move the location of the proposed WWTP to property
it actually owns — property adjacent to the Property.

The Executive Director’s staff has noted it does not have the resources to verify land ownership or
property interest claims. It is for this reason that staff and ultimately the Commission relies on the
applicant’s certification that the information included in the application is true, accurate, and
complete. As demonstrated above, and further supported in Catalaunian’s comment filed in this
matter, that reliance was abused, first by Kali Kate, and then again by Kali Kate and Aguilas
Robles. Through its pending application, Aguilas Robles admits the falsity of its prior application.
Through the pending application, Aguilas Robles seeks the Commission’s approval to, among
other changes, move the location of the WWTP to property it actually owns. But fatal defects in
two prior permitting actions cannot be cured.
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Catalaunian has been significantly harmed by the issuance of the Permit to Kali Kate and the
transfer of the Permit to Aguilas Robles based on their respective false representations to the
Commission. This significant adverse impact would be exacerbated if Aguilas Robles’s
application for a major amendment is granted and Aguilas Robles is permitted to change the
location of the proposed WWTP to property adjacent to the Property. The location of a WWTP on
property adjacent to the Property would affect Catalaunian’s ability to receive authorization to
construct its own WWTP on its Property. TCEQ may approve new applications for discharges of
wastewater in any of the following situations where: (1) there is no wastewater treatment facility
or collection system within three miles of the proposed facility; or (2) the applicant requested
service from wastewater treatment facilities within the three miles, and the request was denied.
See TCEQ Regionalization Policy for Wastewater Treatment - Texas Commission on
Environmental Quality - www.tceqg.texas.gov. It is for this reason that Aguilas Robles sought the
transfer of the Permit from Kali Kate rather than just initiating a permitting process on the property
it actually owned.

If the Commission approves Aguilas Robles’s application, Catalaunian will be subject to Aguilas
Robles’s conditions, whatever they may be, if it seeks to obtain service from Aguilas Robles as
part of Catalaunian’s development of the Property. Aguilas Robles will have gained the upper hand
in negotiating position by virtue of false representations regarding ownership of the Property,
compounded by the Commission’s acquiescence in authorizing Aguilas Robles to relocate the site
of the proposed WWTP to property it actually owns. Kali Kate’s and Aguilas Robles’s false
representations and certifications will be rewarded, rather than punished, and injustice will be left
unaddressed. Aguilas Robles will be allowed to profit from its misrepresentations to the
Commission, and the Commission will have permitted a fraud on the Commission to stand and
succeed.

Catalaunian respectfully requests that the Executive Director reconsider her recommendation for
the Commission to approve Aguilas Robles’s application for a major amendment. Alternatively,
Catalaunian respectfully requests that the Commission grant a contested case hearing in this matter
and designate Catalaunian as an affected party with the right to participate in that contested case
hearing. Catalaunian has demonstrated that it is an affected party by showing that it is the owner
of the Property that is the locus of the existing Permit; that this Property is adjacent to the property
that is proposed to be the new location of the WWTP under Aguilas Robles’ application; and that
its rights would be affected by a granting of Aguilas Robles’s application.
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In tandem with this filing, Catalaunian is also filing a Petition for the Commission to Involuntarily
Transfer, or Revoke or Revoke and Reissue Permit No. WQ0015843001 from Aguilas Robles,
LLC to Catalaunian LLC, a copy of which is attached. Pending the Commission’s consideration
of Catalaunian’s Petition, Catalaunian requests that Aguilas Robles’s pending application be
stayed.

Paul C. Sarahan



TCEQ DOCKET NO.

PETITION FOR THE COMMISSION TO § BEFORE THE
INVOLUNTARILY TRANSFER, REVOKE, §

OR REVOKE AND REISSUE PERMIT NO. § TEXAS COMMISSION ON
WQO0015843001 FROM AGUILAS ROBLES, §

LLC TO CATALAUNIAN LLC § ENVIRONMENTAL QUALITY

CATALAUNIAN LLC’S PETITION FOR THE COMMISSION TO INVOLUNTARILY
TRANSFER, OR REVOKE OR REVOKE AND REISSUE PERMIT NO. WQ0015843001
FROM AGUILAS ROBLES, LLC TO CATALAUNIAN LLC

COMES NOW, Catalaunian LLC (the “Petitioner”), by and through its counsel, Paul C.
Sarahan, Earth and Water Law, LLC, and files this Petition for the Commission to involuntarily
transfer TCEQ Permit No. WQ0015843001 (the “Permit”) from Aguilas Robles, LLC (“Aguilas™)
to Petitioner, or in the alternative, revoke the Permit or revoke and reissue the Permit to Petitioner.
In support thereof, Petitioner would show as follows:

L COMMISSION’S AUTHORITY

1. The Commission has authority to transfer a permit involuntarily after notice and an
opportunity for hearing, where: (1) the permittee no longer owns or controls the permitted
facilities; or (2) if the facilities have not been built, and the permittee no longer has sufficient
property rights in the site of the proposed facilities. 30 Tex. Admin. Code § 305.64(i). In the
interim, the Commission may transfer permits to an interim permittee pending an ultimate decision
on a permit transfer if it finds the permittee no longer owns the permitted facilities. 30 Tex. Admin.
Code § 305.64(h).

2. Under Tex. Water Code § 7.302(b)(5), the Commission, after notice and hearing,
may revoke, suspend, or revoke and reissue a permit on any of several grounds, including where
an applicant “misrepresent[ed] or fail[ed] to disclose fully all relevant facts in obtaining the permit

or misrepresent[ed] to the commission any relevant fact at any time.”



II. FACTS SUPPORTING INVOLUNTARY TRANSFER
OR REVOCATION AND REISSUANCE

3. From the application’s initial filing, the permitting process underlying the Permit
was fatally flawed, not based on any error of the Commission or the Executive Director, but instead
based on affirmative misrepresentations made first by the initial applicant and permittee, Kali Kate
Services, Inc. (“Kali Kate”) in 2019, and then again by Kali Kate and Aguilas in the context of an
application to transfer the Permit from Kali Kate to Aguilas in 2023. The misrepresentations
addressed the threshold issue of property ownership and, but for those misrepresentations, the
permit application and the application to transfer the permit would have been denied consistent
with Commission precedent.

4. Under the Permit, Westridge Oaks WWTP (the "WWTP") may be constructed and
operated on property located at 6281 FM 1102, New Braunfels, TX 78132 (the "Property"). Kali
Kate submitted its application for the Permit on December 10, 2019 (the “Application”). On
December 10, 2019, the owner of the Property was Hunter Creek Enterprises LP (*“Hunter Creek™),
but Kali Kate claimed ownership of the Property, responding to TCEQ's question - "If the
landowner is not the same person as the facility owner or co-applicant, attach a lease agreement or
deed recorded easement. See instructions” by stating "N/A." Attachment 1, Application, p. 8 of
21.! Kali Kate later amended that representation.

5. Later in the Application, Kali Kate indicated, instead, that a deed recorded easement
was included with the Application,? but the easement provided with the Application was not an
easement granted by the landowner, Hunter Creek to Kali Kate, but rather an easement granted by

Hunter Creek to Crystal Clear Special Utility District. Application, APP-0064 to APP-0072. Kali

! Attachment 1 is hereinafter referred to in citations as Application.
2 Application, p. 13 of 22.



Kate also asserted it would meet TCEQ’s buffer zone compliance requirements by “ownership”
and “restrictive easement.” Application, APP-0018. Further, Kali Kate included a map with the
Application reflecting that the “Plant Location” was located within “Applicant’s Property.”
Application, APP-0073.

6. The fact is that, at the time of the Application’s submission (and every day
thereafter), Kali Kate had no ownership interest in the Property on which it proposed to construct
and operate the WWTP. It did not own the Property, it had no lease for the Property, and it held
no deed-recorded easement on the Property. Comal County deed records show no ownership of
the Property by Kali Kate at any time. Nor do the Comal County deed records reflect that Kali
Kate has ever held an easement on the Property. In fact, there is no record of Kali Kate ever owning
property or holding an easement in Comal County.

7. This fact notwithstanding, Kali Kate certified otherwise. David Tidwell, President
of Kali Kate, certified “the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete.” Kali Kate thus certified to TCEQ both that it owned the property on which
the WWTP was to be located, and that Kali Kate instead had rights to the Property under a deed-
recorded easement. See Application, APP-0064 to APP-0072.

8. Kali Kate misrepresented or failed to disclose in the Application the relevant fact
that it held no property interest in the Property on which it sought a permit to construct the WWTP.
Further, Kali Kate certified the truth, accuracy, and completeness of the information provided in
the Application. This certification was false. The information provided in Kali Kate’s Application
regarding any property interest in the Property was not true, accurate, or complete.

9. The information, however, was relied on by the Executive Director’s staff in

reviewing the application and in deciding to prepare and recommend issuance of the Permit. The



Executive Director’s staff relied on this information based on Kali Kate’s false certification. The
true owner of the Property was not provided notice of the Application and did not have an
opportunity to contest it. Without a certification that Kali Kate owned the Property or had a deed
recorded easement on the Property, the Executive Director’s staff would have rejected the
Application. Instead, based on the false information and the false certification, the Commission
issued the Permit to Kali Kate on September 10, 2021. At the time of permit issuance, the Property
was owned by Highbridge Consultants, LLC, which acquired the Property from Hunter Creek on
January 8, 2021.

10.  The malfeasance and misrepresentation continued in 2023 when Kali Kate and
Aguilas submitted an application on January 9, 2023, to transfer the Permit from Kali Kate to
Aguilas (the “Transfer Application”). As background, Petitioner had acquired the Property from
Highbridge on October 27, 2021. Aguilas acquired its property, adjacent to Petitioner’s Property,
from Flying W Properties on December 28, 2021.

III.  Aguilas Knew, Through Joshua Majors, It Did Not Own the Property

11.  Joshua Majors was Manager of Aguilas. See Attachment 2, Transfer Application,
at 9, 12.% He signed the certification for Aguilas on December 28, 2022, certifying that the Transfer
Application was true, correct, and complete. As part of the Transfer Application, Aguilas, through
Mr. Majors, certified that the owner of the land on which the WWTP is located is the same as the
applicant, here Aguilas. Transfer Application, at 8. Mr. Majors also signed the TCEQ Core Data
Form as Manager of Aguilas. Transfer Application, at 14. Through the submission of the TCEQ
Core Data Form, Aguilas claimed ownership and responsibility for the WWTP, and retained the

location of WWTP as it was and is currently reflected in the Permit. Transfer Application, at 13-

3 Attachment 2 is hereinafter referred to in citations as Transfer Application.

4



14. The property description and the geographic coordinate system data are located within the
Property (owned by Petitioner).

12. Mr. Majors, and therefore Aguilas, had prior knowledge that Aguilas was in fact
not the owner of the Property. On October 15, 2022, Mr. Majors provided a proposed “Wastewater
Facilities Easement” to Justin Davis, who, on November 2, 2022, provided that document to David
Voekel of Tricor, a company assisting Petitioner in the development of its Property. See
Attachment 3, Proposed Easement Correspondence. Under the proposed easement, Petitioner
would grant Aguilas “a non-exclusive, perpetual easement and right-of-way on, under, over and
across the Easement Area for the construction, ... operation, use and maintenance of a wastewater
treatment plant....” Attachment 4, Proposed Easement, at 1. The Easement Area is a 2.488-acre
segment of the Property that abuts Aguilas’s property. See Attachment 4, Proposed Easement,
Exhibit A.

13.  Along with the Proposed Easement, Mr. Majors provided Justin Davis a proposed
“Agreement Regarding Wastewater Matters” on October 15, 2022. Mr. Davis provided that
document to David Voekel on November 2, 2022. In that document, Aguilas acknowledged that
Petitioner “is the current owner of the Westridge Oaks Tract;” Aguilas’s property was adjacent to
the Westridge Oaks Tract; and Aguilas had entered an agreement with Kali Kate to acquire the
Permit. Attachment 5, Proposed Wastewater Agreement, at 1, Preliminary Statement C, D. In this
proposed agreement, Aguilas acknowledges the authorized location of the WWTP “is partially
located on the Westridge Oaks Tract (owned by Petitioner) and is partially located on the Aguilas

Tract.” Id., at 1, Preliminary Statement E.* Aguilas further acknowledges it needs an easement

* Petitioner contends that the Permit authorizes construction of the WWTP on the Property and disputes that any of
the location of the WWTP authorized by the Permit is located on Aguilas’s property. At a minimum, however, Aguilas
has acknowledged Petitioner’s ownership of the Property.



from Petitioner for construction and operation of the WWTP as permitted. Id., at 1, Preliminary
Statement G.

14.  Petitioner declined to enter into the proposed Easement Agreement and Wastewater
Agreement. With Petitioner’s refusal to grant Aguilas an easement and enter into a wastewater
agreement, Aguilas could only move forward with its plan to construct and operate a WWTP if it
could move the permitted location of the WWTP onto its property. To do so, it had to: (1) get the
Permit transferred into its name; and (2) amend the Permit to change the authorized location of the
WWTP. To accomplish this objective, Kali Kate and Aguilas collaborated on the preparation of
the Transfer Application.

15.  Aguilas prepared the Transfer Application and claimed ownership of the land that
was the subject of the Permit. Transfer Application, at 3. Aguilas knew that claim was false, but it
also knew, if it provided the correct information, TCEQ would require Petitioner to be notified at
a minimum and, without Petitioner’s concurrence, TCEQ would likely deny the transfer of the
Permit. Aguilas could not accomplish its plan if Aguilas notified TCEQ, as required, that Petitioner
owned the land that was the authorized site of the WWTP. So Aguilas provided false and, at a
minimum, incomplete information to TCEQ, as Aguilas had previously admitted that Petitioner
owned at least a portion of the land on which the WWTP was permitted. The Transfer Application
is signed by David Tidwell, on behalf of Kali Kate, and Joshua Majors, on behalf of Aguilas, each
certifying "under penalty of law that this document is, to the best of my knowledge and belief,
true, accurate and complete," while acknowledging the consequences for submitting false
information. /d., at 11, 12. Through these false statements, Aguilas effectively stole the Permit,

and now seeks a major permit amendment to complete its fraud on the Commission and Petitioner.



16.  Notice is not required for a transfer of a permit under TCEQ’s rules. As a result,
Petitioner was not given notice or an ability to contest the Transfer Application. Aguilas used the
TCEQ process to manipulatively achieve the transfer based on its false statements and the lack of
any requirement to notify the Petitioner as the true landowner. Petitioner only became aware of
the transfer of the Permit when Aguilas was required to provide notice of its application for a major
permit amendment. Based on the false assertion of land ownership, the Commission transferred
the Permit to Aguilas on February 27, 2023. The falsity of Aguilas’s assertion is admitted now by
Aguilas itself through its pending application for a major amendment to, among other things, move
the location of the proposed WWTP to property it actually owns — property adjacent to the
Property.’

IV.  JUSTIFICATION FOR COMMISSION ACTION

17.  The Executive Director’s staff has noted it does not have the resources to verify
land ownership or property interest claims. It is for this reason that staff and ultimately the
Commission rely on an applicant’s certification that the information included in the application is
true, accurate, and complete. As demonstrated above, that reliance was abused, first by Kali Kate,
and then again by Kali Kate and Aguilas.

18.  The Commission recently opined on this issue, in TCEQ Docket No. 2021-1442-
MWD; SOAH Docket No. 582-22-1885. On July 19, 2023, the Commission considered the
Administrative Law Judge’s Proposal for Decision and Proposed Order regarding the application
of Stephen Selinger for new Texas Pollutant Discharge Elimination System Permit No.
WQ0015932001, to authorize the discharge of treated domestic wastewater. The Administrative

Law Judge (“ALJ”) had recommended denial of the requested permit based on Mr. Selinger’s

3 Flying W Properties sold the property adjacent to the Property to Aguilas on December 28, 2021.



failure to establish that he owned the property that was the subject of the application on the date
the application was filed.5 Commissioner Lindley noted that the property ownership was a
“threshold issue.” Chairman Niermann considered the applicant’s failure to establish ownership at
the time of his submission of the application to be a “fatal defect.” The Commission unanimously
adopted the Proposal for Decision and Proposed Order, with changes proposed by the Executive
Director, including a change to Finding of Fact No. 59 “[t]o more accurately reflect the evidence
in the record ... to state ‘Selinger was not the owner of the land of the proposed Facility when the
application was filed.””’

19.  The Commission has authority to transfer a permit involuntarily after notice and an
opportunity for hearing, where: (1) the permittee no longer owns or controls the permitted
facilities; or (2) if the facilities have not been built, and the permittee no longer has sufficient
property rights in the site of the proposed facilities. 30 Tex. Admin. Code § 305.64(i). Here, the
permittee, Aguilas, does not own the Property that is the subject of the Permit, and the only way
Aguilas was able to obtain the transfer of the Permit was to falsely assert that it did own the
Property. Aguilas does not currently have and has never had sufficient property rights in the
Property that is the subject of the Permit. Aguilas’s false assertion to the contrary is a fatal defect
that cannot be cured.

20.  Given Aguilas’s lack of sufficient property rights in the Property, the Commission
has authority to initiate a proceeding to transfer the Permit involuntarily. In the interim, the

Commission may transfer the Permit to an interim permittee pending an ultimate decision on a

¢ The ALJ had two bases for denial, either of which was arguably sufficient to support denial of the permit. While the
Commission considered each basis, the Commission’s discussion was focused on the failure of the applicant to
establish that he owned the property that was the subject of the application at the time of the application’s submission
to the agency.

7 See Commissioner’s Marked Agenda, July 19, 2023, Item 2; see also Commissioners' Agenda Meeting - July 19th,
2023 - YouTube.



permit transfer if it finds Aguilas no longer owns the permitted facilities. 30 Tex. Admin. Code §
305.64(h). The facilities have not been constructed and thus there are no facilities to be owned.
The Commission is within its authority to transfer the Permit to Petitioner on an interim basis
pending an ultimate decision on the permit transfer. Petitioner respectfully requests that the
Commission initiate that proceeding to transfer the Permit to the true owner of the Property,
Petitioner, and transfer the Permit on an interim basis to Petitioner pending the conclusion of that
transfer proceeding.

21.  Alternatively, the Commission has authority to revoke, suspend, or revoke and
reissue a permit on any of several grounds, including where an applicant “misrepresent{ed] or
failfed] to disclose fully all relevant facts in obtaining the permit or misrepresent[ed] to the
commission any relevant fact at any time.” Tex. Water Code § 7.302(b)(5).

22.  Kali Kate misrepresented or failed to disclose in the Application the relevant fact
that it held no property interest in the Property on which it sought a permit to construct the WWTP.
If it had properly disclosed the true status of its property interest, i.e., none, the Commission would
not have issued the Permit, just as it declined to issue Mr. Selinger his requested permit. Given
that property ownership is indeed a threshold issue and failure to establish it in an application is a
fatal defect, the Commission would have been right to do so.

23.  The Permit is invalid ab initio® and the invalid issuance was only compounded by
Aguilas’s subsequent false representation of land ownership. Just as Kali Kate had, Aguilas
misrepresented or failed to disclose in the Transfer Application the relevant fact that it also held
no property interest in the Property on which it sought a permit to construct the WWTP. At best,

Aguilas has admitted through the Proposed Wastewater Agreement that the WWTP was to be

® The Permit was invalidly issued based on Kali Kate’s false representation of ownership / property interest.
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located partially on the Property and partially on Aguilas’s property.” This fact renders Aguilas’s
Transfer Application, at best, incomplete for Aguilas’s failure to inform TCEQ of Petitioner’s
property ownership. If Aguilas had properly disclosed the true status of its property interest, i.e.,
none, the Commission would not have transferred the Permit to Aguilas, just as it declined to issue
Mr. Selinger his requested permit. Again, property ownership is a threshold issue and failure to
establish it in an application (for initial issuance or transfer) is a fatal defect.

24. Given that the Permit was invalid ab initio, the Commission is within its authority
to revoke the Permit or revoke the Permit and reissue the Permit to Petitioner, the true owner of
the Property that is the subject of the Permit. Under either course, the Commission is required to
provide notice and opportunity for hearing. Petitioner respectfully requests that the Commission
initiate such a proceeding and direct that the single issue to be addressed in that hearing is that of
land ownership, specifically whether Kali Kate owned the Property or had some other property
interest in the Property at the time it submitted the Application entitling it to construct the WWTP
on the Property, and whether Aguilas owned the Property at the time it submitted the Transfer
Application. If either question is answered in the negative, Petitioner respectfully requests that the
Commission revoke the issuance of the Permit at a minimum, and preferably, revoke and reissue
the Permit to Petitioner based on evidence that Petitioner is the true owner of the Property.

IV. PRAYER
25.  Petitioner respectfully requests that the Commission grant this Petition and initiate

proceedings to transfer or revoke the Permit.

? See Proposed Wastewater Agreement, at 1, Preliminary Statement E. Petitioner contends that the Permit authorizes
construction of the WWTP on the Property and disputes that any of the location of the WWTP authorized by the
Permit is located on Aguilas’s property.
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26. If the Commission initiates proceedings to transfer the Permit, Petitioner
respectfully requests that the Commission transfer the Permit to Petitioner on an interim basis.

27. If the Commission initiates proceedings to revoke the Permit, Petitioner
respectfully requests that the Commission direct that the single issue to be addressed in that hearing
is that of land ownership, and that the Commission consider revoking the Permit and reissuing the
Permit to Petitioner based on evidence that Petitioner is the true owner of the Property.

28.  Petitioner further requests that the Commission stay Aguilas’s pending application
for a major permit amendment until the Commission acts on this Petition.

29.  Finally, Petitioner further requests that the Commission grant Petitioner such other
and further relief to which it may show itself to be justly entitled.

Respectfully submitted,

Paul C. Sarahan

State Bar No. 17648200
psarahan@enochkever.com

Earth & Water Law, LLC

1445 Pennsylvania Ave., NW, Suite 400
Washington, D.C. 20004

Tel: (512) 971-4156

COUNSEL FOR CATALAUNIAN LLC
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CERTIFICATE OF SERVICE

I hereby certify that, on October 5, 2023, a true and correct copy of the Petition for the
Commission to Involuntarily Transfer, or Revoke or Revoke and Reissue Permit No.
WQO0015843001 from Aguilas Robles, LLC to Catalaunian LLC has been served via electronic
mail on the following:

Ms. Aubrey Pawelka

Attorney, Environmental Law Division
Texas Commission on Environmental Quality
P.O.Box 13087, MC 173

Austin, TX 78711-2087

Office: (512) 239-0622

Email: Aubrey Pawelka@tceq.texas.gov

Counsel for the Executive Director

Ms. Helen Gilbert

Barton Benson Jones PLLC

7000 N. Mopac Expy, Suite 200

Austin, Texas 78731

Office: (210) 610-5335

Direct: (210) 640-9174

Email: HGilbert@bartonbensonjones.com

Counsel for Aguilas Robles, LLC

By: v "
Paul C. Sarahan
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Attachment 1
Excerpts of Kali Kate’s Application
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TPDES DOMESTIC WASTEWATER PERMIT
FOR

WESTRIDGE OAKS W

Comel County, TEXAS

PREPARED FOR:

Kali Kate Services, Inc.

PREPARED BY:

TX2 ENGINEERING: F-20787
1659 STATE HWY 46, STE 115438
NEW BRAUNFELS, TX 78132
Trevor Tast, P.E.

RECEIVED
DEC 10 2019
DATE: Movember, 2019 \ilaar Quelily Anplications Team

APP-0001



Expiration Date:

A. The owner of the facility must apply for the permit.
What is the Legal Name of the entity {applicant) applying for this permit?

Kali Kate Services Inc,
(The legal name must be spelled exactly as filed with the Texas Secretary of State, County, or
in the legal documents forming the entity.)

[f the applicant is currently a customer with the TCFQ what is the Customer \Iumbe (CNy?
You may search for vour CN on the TCEQ website at firip. . v |0 b e eongysaton il

CN:

What is the name and title of the person signing the application? The person must be an
executive official meeting signatory requirements in 30 TAC § 305.44.

Prefix (Mr., Ms., Miss): Mr.
First and Last Name: David Tidwell
Credential (P.E, P.G., Ph.D., erc.): N/A
Title: Presiden
B. Co-applicant information. Complete this section only if’ another person or entity is
required to apply as a co-permittee.
What is the Legal Name of the co-applicant applying for this permirt?

(The legal name must be spelled exactly as filed with the TX 50S, with the County, or in the
legal documents forming the entity.)

If the co-applicant is currently a customer with the TCEQ, what is the Customer Number
(CN)? You may search for your CN on the TCEQ website at:

A R CR VR B F T RSO AL TN I DO LS 5
CN:

What is the name and title of the person signing the application? The person must be an
executive official meeting signatory requirements in 30 TAC § 305.44,

Prefix (Mr., Ms., Miss): . RECEIV =0
First and Last Name: DEC 10 M
Credential (P.E, P.G., Ph.D,, etc.); N/A

Title: Water Quslity Anplicanons feam

Provide a brief description of the need for a co-permittee:

TCEQ-10053 (06/25/2018) Municipal Wastewater Application Administrative Report Page 3 of 21
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5. If the answer is yes to question 1, 2, 3, or 4, public notices in an alternative language are
required. Which language is required by the bilingual program? Spanish

A, If the site is currently regulated by TCEQ, provide the Regulated Entity Number (RN) issued
to this site. RNN/A

Search the TCEQ’s Central Registry at hitp /v )3 v tenas o 7orpob, to determine if
the site is currently regulated by TCEQ.

B. Name of project or site (the name known by the community where located):

N/A
C. Owner of treatment facility: N/A
Ownership of Facility: OO Public 3 Private 00 Both [0 Federal

D. Owner of land where treatment facility is or will be:
Prefix (Mr., Ms., Miss): N/A
First and Last Name: N/A
Mailing Address: N/A
City, State, Zip Code: N/A
Phone No. N/A E-mail Address: N/A

If the landowner is not the same person as the facility owner or co~-applicant, attach a lease
agreement or deed recorded easement. See instructions.

Altachment: N/A
E. Owner of effluent disposal site:

Prefix (Mr., Ms., Miss): N/A %%%?;@%g@%%j}
First and Last Name: N/A e
Mailing Address: N/A DEC 0
City, State, Zip Code: N/A Wiater Qualiy Anpicaions fear
Phone No.:t N/A E-mail Address: N/A

If the landowner is not the same person as the facility owner or co-applicant, attach a lease
agreement or deed recorded easement. See instructions.

Attachment: N/A

F. Owner of sewage sludge disposal site (if authorization is requested for sludge disposal on
property owned or controlled by the applicant):
Prefix (Mr., Ms., Miss): N/A

TCEQ-10053 (06/25/2018) Municipal Wastewater Application Administrative Report f\dﬁ’?oﬁfl?ii
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First and Last Name: N/A

Mailing Address: N/A

City, State, Zip Code: N/A

Phone No.: N/A E-mail Address: N/A

If the landowner is not the same person as the facility owner or co-applicant, attach a lease
agreement or deed recorded easement. See instructions.

Attachment: N/A

A. 1s the wastewater treatment facility location in the exdsting permit accurate?

O Yes 0 No
If no, or a new permif{ application, please give an accurate description:

Pisposal site is located 730 LF Fast of the intersection of Havenwood Bivd and FM 1102
on the North side of FM 1102 in Comal County (Citv of New Braunfels FT1.

B. Are the poini(s) of discharge and the discharge route(s) in the existing permit correct?

O Yes O No

If no, or a pew or amendment permit application, provide an accurate description of the
point of discharge and the discharge route to the nearest classified segment as defined in
30 TAC Chapter 307:
From the plant to a 24” culvert at FM 1102, Thence 10 an unnamed (ributary of Water
Hole Creck, Thence 1o Water Hole Creek. thence to York Creek, thence 1o San Marcos
River Segment 1808,

City nearest the outfall(s): New Braunfels
County in which the outxalls(s) is/are located: Comal
Outfall Latitude: 28D 47" 11" Longitude: 98D 3" 11" W

Is or will the treated wastewater discharge to a city, county, or state | ugnwa; ) thi-ul- x
or a flood control district drainage ditch? %3

@]

®  Yes O No OEC 10 28@
If yes, indicate ‘by E? check mark if: o | - aity ﬁggiémﬁﬁnﬂ%m
0O Authorization granted Authorization pending

For new and amendment applications, provide copies of letters that show proof of contact
and the approval letter upon receipt.
Atiachment;

D. For all applications involving an average daily discharge of 5 MGD or more, provide the
names of all counties located within 100 statute miles downstream of the point(s) of
discharge.

— , e 9) Munici ] - .. b .
[CEQ-10053 (06/25/2018) Municipal Wastewater Application ;\(;m:mstranve Report R‘?’f’ﬁ)ﬁﬁ}



C. Did any person formerly employed by the TCEQ represent your company and get paid for
service regarding this application?

O  Yes & No

. If yes, list each person formerly employed by the TCEQ who represented your company and
was paid for service regarding the application:

D. Do you owe any fees to the TCEQ?
00 Yes ® No
If ves, provide the following information:

Account number: Amouni past due:

E. Do you owe any penalties to the TCEQ?
0O Yes B No
If ves, please provide the following information:
Enforcement order number: Amount past due:

Indicate which attachments are included with the Administrative Report. Check all that
apply:
&  Lease agreement or deed recorded easement, if the land where the treatment facility is
located or the effluent disposal site are not owned by the applicant or co-applicant.
& Original full-size USGS Topographic Map with the following information:
= Applicant's properly boundary
» Treatment facility boundary
» Labeled point of discharge for each discharge point (TPDES only)
s Highlighted discharge route for each discharge point (TPDES only)
= Onsite sewage studge disposal site (if applicable)
= Effluent disposal site boundaries (TLAP only) Py .
»  New and future construction {if applicable) ﬁ%@%%&?%@
s 1 mile radius information
= 3 miles downstream information (TPDES only) pEC 1 0 200

All ponds. lster Quality Applicabans Team
TCEQ-10053 (06/25/2018) Municipal Wastewater Application Administrative Report Page 11 of 21
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If co-applicants are necessary, each entity must submit an original, separate signature
page.
Permit Number:

Applicant: Kali Kate Services Inc.

Certification:

[ certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly responsible for gathering
the information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.

I further certify that I am authorized under 30 Texas Administrative Code § 305.44 to sign and
submit this document, and can provide documentation in proof of such authorization upon

request.

Signatory name (typed or printed): David Tidwell
Signatory title: Presdient

. "
- o R

e

; ~ ¢ /‘ VPR s:
Signature: < -~ feo o e  Date: Y s s
(Use blue ink}
¢ \f M”\Tﬂ;\ o b
Subscribed and Sworn to before me by the w‘c BRI VI A e
ot ¢ ; / H
on this \ day of_ \\‘ e \{‘zx i\ O‘” _ ZOXL\ .
My commission expires on the. > day of K\J\\U* v . 20 ,25 .
oy | ,
A
} “ h»‘,/ 2 B S I
'\otary Public 2

.! #

.- . . £ ,
; 4 B N
w3 Ty % K . -
,f 4 Ll ) ( o ¢ Com :
. LA { o MARCH 3, 2

/

a mty Ie‘ as

aeC EIVED
pEC 10 208

itghet Qualty ity Applicatng fea™

TCEQ-10053 (06/25/2018) Municipal Wastewater Application Administrative Report Pgw_%gf g2
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The Land is alone the discharge route

Provide original ground level photographs. Indicate with checkmarks that the following
intormation is provided.

B At least one original photograph of the new or expanded treatment unit location

® At least two photographs of the existing/proposed point of discharge and as much area
downstream (photo 1) and upstream {photo 2) as can be captured. If tHe discharge is to
an open water body (e.g., lake, bay), the point of discharge should be in the right or left
edge of each photograph showing the open water and with as much area on each
respective side of the discharge as can be captured.

® At least one photograph of the existing/proposed effluent disposal site

® A plot plan or map showing the location and direction of each photograph

Buffer zone map. Provide a buffer zone map on 8.5 x 11-inch paper with all of the following
information. The applicant’s property line and the buffer zone line may be distinguished by
using dashes or symbols and appropriate labels.

Ej,aa

o The applicant's property boundary;
s The required buffer zone; and
s Each lreatment unit; and

e The distance from each treatment unit to the property boundaries.

Buffer zone compliance method. Indicate how the buffer zone requirements will be met.
Check all that apply.

i

& Ownership
Restrictive easement
0 Nuisance odor control
0 Variance

Unsuitable site characteristics. Does the facility comply with the requirements regarding
unsuitable site characteristic found in 30 TAC § 308.13(a) through (d)?

.

B Yes 0O ©No

2ECEIVED
nEe | [ 2019
ggter Qually fupfications Toam

TCEQ-10053 (06/25/2018) Municipal Wastewater Application Administrative Report Page 15 of 21
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Form RD-TX 442-8

Rev. 6-06
ﬁ_ {Rev )
@ UNITED STATES DEPARTMENT OF AGRICULTURE
Rural Utilities Service
RIGHT-OF-WAY EASEMENT
{Location of Fasement Required)
KNOW ALL MEN BY THESE PRESENTS, that MUNTER CREEK ENTERPRISES LP

{hereinafter called "Grantors”), in consideration of one dollar ($1.00) snd other good and valuable consideration
paid by Crystal Clear Special Utility District, {hereinafter called "Grantee”}, the receipt and sufficiency of which s
hereby acknowledged, does hereby grant, bargain, sell, transfer, and convey to said Grantee, its successors, and
assigns, a perpetual easement with the right to erect, construct, install and lay and thereafter access and use,
operate, Inspect, repair, maintain, replace, upgrade, paraflel and remove water distribution and/ar sewer
collectinn fines and appurienances, over and across 4128 aeres of land, more or less, more particularly

described in instrument recorded in  poc. 2010080116820 & 261008011618 . in the Official Public Records,
COliAL County, Texas, together with the right of ingress and egrass over Grantor's adjacent lands for

the purpose for which the above mentioned rights are granted. The easement hereby granted shall not exceed
20" in width, be located zcross said land as follows:

The easement herein conveyed shall run the length of the property line, parallel and adjacent
to ___ (SEE ATTACHED DOCUMENT FOR EASEMENT DESCRIPTION)

Grantee shall have such other rights and benefits necessary and/or convenient for the full enjoyment and use
of the rights herain granted, including without limitation, (1) the reasonable right of ingress and egress over and
across lands awned by Grantor which are contiguous to the easement: (2) the reasonable right from time o time
to remove any and all paving, undergrowth and other obstructions that may injure Grantee’s facilities and
appurienances or interfere with the tonstruction, maintenance, inspection, operation, protection, repair,
alteration, testing, replacement, upgrading, relocation (a5 above limited), substitution or removal thereof: and {3
the rights to abandon-in-place any and all water supply and/or sewer distribution lines, sevice lines and
associated appurtenances, such that Grantee shall have no obligation or Hability to Grantor, or their successors or
assigns, to remove any such abandoned lines or appurtenances.

In the event the easement hereby granted abuts on a public road and the county or state hereafter widens or
retocates the public road so as to require the relocation of this water and/or sewer line as installed, Grantor
further grants to Grantes an additional easement over and across the land described aboave for the purpose of
laterally relocsting seid water and/or sewer line as may be necessary to clear the road improvements, which
easement hereby granted shall be limited to 2 strip of land 20" in width, the center line thereof being the pipeline
as relocaied.

The consideration recited herein shall constitute payment in full for all damages sustained by
Grantors by reason of the installation of the structures referred to harein and the Grantee will maintain such
casement in a state of good repair and efficiency so that no unreasonable damages will result from its use to
Grantor's premises. This Agreement together with other provisions nf this grant shall constitute 3 covenant
running with the land for the benefit of the Grartee, its successors, and assigns.

The Grantors covenant that they are the owners of the above described lands and that said lands are free
and clear of all encumbrances and liens except the following:

meGET
DEC Y1708
Water Boalitydonicativns Fompp-goea
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Form RD-TX 4428
(Rev. 6-06)

Grantor does heteby bind itself, its successors and assigns, to WARRANT AND FOREVER DEFEND, al
and singular, the easement herein granted to Grantee, or Granled's successors and assigns, egainst every person
whomsoever claiming, or to claim, the same or any part thereof,

The easement conveyed herein was obtained or improved through Federal financial assistsnce. This
casement is subject to the provisions of Title VI of the Civil Rights Act of 1964 and the regulations issued pursuant
thereto for so long as the easement continues to be used for the sume or similar purpose for which financial
assistance was extended or for so long ss the Grantes owns it, whichever is longer.

WITNESS WHERE%F the said Grantors have executed this instrument this f/é day of
@

-~ 20 19 .
7 A
ok e
[ ~

aib

ACKMOWLEDGEMENT
(Individual)
STATE OF TEXAS §
COUNTY OF |3y~

i

¢
i

e !;,b» -
This instrument was acknowledged before me on (0/ddirog by
[]

E 3 . ; 7
AT )

(SEAL) ,. j—

Motary Public

BTATE OF TEXAS
IN#131358028
Ay ilE!{ Nov 21, 200

RECEIVED
DEC 10 2006
Water Cualily Aoplications Team

APP-0065
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Form AD-TX 442-8

{Rev. 6-06)
ACKNOWLEDGEMENT
{Individual)
STATE OF TEXAS 5
ft
COUNTY OF s nddo lure 5
]
i
Th;s mstruinem was acknowledged before me on {2l 70 o by
J'f P | ’éfﬁgj . ‘ifg%,‘! ’ 7 g
g ; i{ ‘-!‘
Bublic - Oppes Lo ¥y LR oy
S]!;g?rg){: %E)‘(ﬁs ; Notary Public, S'cate of Texas

D 131358038 ,
o Exp o 21,202 Jf

RECEWED

pEC 10 2088

st Quztiy Agplications Team
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4.129 Acres - WWTP Easement
August 28, 2018
SA19-0033

DESCRIPTION OF A 4.129 ACRE TRACT OF LAND
SITUATED IN THE NANCY KENNER SURVEY NO. 3
ABSTRACT NO. 306, COMAL COUNTY, TEXAS

BEING a 4.129 acre tract of land situated in the Nancy Kenner Survey No. 3, Abstract No. 306 of Comal
County, Texas and being a portion of a called 42.76 acre tract and a called 20.965 acre tract of land
described in instruments to Hunter Creek Enterprises, LP recorded In Document Nos. 201006011618, and

201006011620 of the Official Public Records of Comal County, Texas {0.P.R.C.C.}, said 4.129 acre tract of
land described by metes and bounds as follows:

COMMENCING at a 6-inch Wood Fence Corner Post found for the maost Easterly corner of the herein
described tract, same being the most Southerly corner of 3 called 39.320 acre tract of Jand described as
Tract No. 2 in an instrument to TU Ranch, LP recorded in Document No. 201006004682, O.P.R.C.C. and
lying on the Northwest right-of-wav line of FM 1102 {Width Varies);

THENCE, South 41° 13' 39" West, along and with the Northwest right-of-way line of said FM 1102, a
distance of 134.85 feet to the most Easterly corner and POINT OF BEGINNING of the herein described

tract;

THEMCE, South 41" 13" 39" West, continuing along and with the Northwest right-of-way line of said FM
1102, a distance of 15.00 feet to the most Southerly corner of the herein described tract, from which a
1/2-inch iron rod found for the common East corner of a called 0.29 acre tract of land described in an
instrument to Hunter Creek Enterprises, LP recorded in Document No. 201006011832 and a called 5.222
acre tract of land described in an instrument to Hunter Creek Enterprises, LP recorded in Document No.
2010060116189, O.P.R.C.C. bears South 41°13/39” West, a distance of 165.25 feet;

THENCE, aver and across said 20.965 and said 42.76 acre tracts, the following thirteen (13) bearings and
distances:

1} North 48° 46' 21" West, a distance of 1.97 feet to calculated point for the beginning of a curve
to the left,

2) Along said curve to the left, an arc distance of 83.84 feet, a central angle of 12° 14' 20", having a
radius of 392.50 feet, and whose long chord bears North 54° 53' 31" West a distance of 83.68
feet to a caiculated point for corner;

3) MNorth 61° 00' 41" West, a distance of 116.09 feet to a calculated point for the beginning of a
curve to the right;

4) Along said curve to the right, an arc distance of 87.04 feet, a central angle of 12° 14" 20", having
a radius of 407.50 feet, and whose long chord bears North 54° 53' 31" West a distance of 86.88
feet to a calculated point for corner:

5) North 48" 46' 21" West, a distance of 373.13 feet to a calculated point for the beginning of a
curve to the left;

6) Along said curve to the left, an arc distance of 305.47 feet, 3 central angle of 35° 32' 15", having
a radius of 492.50 feet, and whose long chord bears North 66° 32’ 29" West a distance of 300.60
feet to a calculated point for corner;

7} North 84 18' 36" West, a distance of 113.60 feet to a calculated point for the beginning of a
curve to the left; . :
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