TCEQ DOCKET NO. 2023-1587-DIS

APPLICATION FOR THE CREATION OF  § BEFORE THE TEXAS
WHITE OAKS MUNICIPAL UTILITY § COMMISSION ON
DISTRICT OF DENTON COUNTY § ENVIRONMENTAL QUALITY

APPLICANTS’ RESPONSE TO HEARING REQUESTS

TO THE COMMISSIONERS OF THE TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY:

White Oaks Municipal Utility District of Denton County (“Applicant”) files its Response
to Hearing Requests and shows as follows:

I. Introduction and Procedural History

The proposed White Oaks Municipal Utility District of Denton County (the “District”)
contains 378.944 acres located in Denton County. The proposed District is located outside of the
corporate limits and extra territorial jurisdiction of any municipality and is located in Denton
County.

Applicant filed its Petition for creation of the District in September, 2022. The Petition
was deemed administratively complete on October 3, 2022. Applicant published the Notice of
District Petition in the Denton Record Chronicle on January 28, 2023 and February 5, 2023, a
newspaper generally circulated in Denton County. On January 24, 2023, notice of the Petition was
posted in the Denton County Courthouse. Subsequently, the Texas Commission on Environmental
Quality (the “Commission”) received a number of requests for a contested case hearing (“CCH”).

The Office of the Chief Clerk sent notice of the agenda setting for the Commission’s
consideration of the hearing requests and setting the hearing on the requests for March 6, 2024.

As more fully set forth below, a CCH is not warranted in this matter, and Applicant’s

Petition should be granted.
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II. Applicable Law

A municipal utility district (“MUD” or “district””) may be created under and subject to the
authority, of Article XVI, Section 59, of the Texas Constitution and Chapters 49 and 54 of the
Texas Water Code, and the Commission’s administrative rules. A district may be created for the
following purposes:

(1) the control, storage, preservation, and distribution of its storm water and

floodwater, the water of its rivers and streams for irrigation, power, and all

other useful purposes;
(2) the reclamation and irrigation of its arid, semiarid, and other land needing

irrigation;

3) the reclamation and drainage of its overflowed land and other land needing
drainage;

4) the conservation and development of its forests, water, and hydroelectric
power;

(5) the navigation of its inland and coastal water;
(6) the control, abatement, and change of any shortage or harmful excess of
water;
(7) the protection, preservation, and restoration of the purity and sanitary
condition of water within the state; and
(8) the preservation of all natural resources of the state.
TEX. WATER CODE § 54.012.
To create a MUD, a petition requesting creation shall be filed with the Commission. See
TEX. WATER CODE § 54.014. The petition shall be signed by a majority in value of the holders of
title of the land within the proposed district, as indicated by the tax rolls of the central appraisal
district. See id. The petition shall: (1) describe the boundaries of the proposed district by metes
and bounds or by lot and block number; (2) state the general nature of the work proposed to be
done, the necessity for the work, and the cost of the project as then estimated by those filing the

petition; and (3) include a name of the district which shall be generally descriptive of the locale of

the district. See TEX. WATER CODE § 54.015, 30 TEX. ADMIN. CODE § 293.11(a) and (d).
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If all of the proposed district is to be located outside of the corporate limits of a
municipality, the commissioners court of the county in which the district is to be located may
review the petition for creation and other evidence and information relating to the proposed district that
the commissioners consider necessary. See TEX. WATER CODE § 54.0161(a). If the commissioners
court votes to make a recommendation to the Commission, the commissioners court shall submit
to the Commission, at least 10 days prior to the hearing on the petition, a written opinion stating
whether or not the county would recommend the creation of the proposed district and stating any
findings, conclusions, and other information that the commissioners court thinks would assist the
Commission in making a final determination on the petition. See id. at § 54.0161(b). The
Commission shall consider the written opinion submitted by the county commissioners. See id. at
§ 54.0161(c).

The Commission shall grant the petition if it conforms to the requirements of Texas Water
Code section 54.015 and the project is feasible, practicable, necessary, and further, would be a
benefit to the land to be included in the district. See TEX. WATER CODE § 54.021(a). In determining if
the project is feasible, practicable, necessary, and beneficial to the land included in the district, the
Commission shall consider:

(1) the availability of comparable service from other systems, including but not

limited to water districts, municipalities, and regional authorities;

) the reasonableness of projected construction costs, tax rates, and water and

sewer rates; and

3) whether or not the district and its system and subsequent development within

the district will have an unreasonable effect on the following:
(A) land elevation;

(B)  subsidence;

(C)  groundwater level within the region;

(D) recharge capability of a groundwater source;

(E)  natural run-off rates and drainage;

(F)  water quality; and

(G) total tax assessments on all land located within a district.
TEX. WATER CODE § 54.021(b).
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The applicant must publish notice of the petition to create a district once a week for two
consecutive weeks in a newspaper regularly published or circulated in the county where the
district is proposed to be located not later than the 30th day before the date of the Commission’s
decision on the application. See TEX. WATER CODE §§ 49.011(b), 54.018. Additionally, the applicant
must post notice of the petition on the bulletin board used for posting legal notices in each county
in which all or part of the proposed district is to be located. See 30 TEX. ADMIN. CODE §
293.12(b)(2). The Commission shall hold a public hearing if requested by the Commission,
Executive Director, or an “affected person” under the factors in 30 Texas Administrative Code,
Chapter 55 and Texas Water Code section 49.011(c).

A hearing requestor must make the request in writing within the time period specified in the
notice and identify the requestor’s personal justiciable interest affected by the application, specifically
explaining the “requestor’s location and distance relative to the activity that is the subject of the
application and how and why the requestor believes he or she will be affected by the activity in a
manner not common to members of the general public.” 30 TEX. ADMIN. CODE § 55.251(b)— (d).

An affected person is “one who has a personal justiciable interest related to a legal right,
duty, privilege, power, or economic interest affected by the application. An interest common to
members of the general public does not qualify as a personal justiciable interest.” 30 TEX. ADMIN.
CODE § 55.256(a). Governmental entities with authority under state law over issues contemplated
by the application may be considered affected persons. See 30 TEX. ADMIN. CODE § 55.256(b).

The Commission shall grant a request for a CCH if: (1) the request is made by the applicant
or the ED; or (2) the request is made by an affected person, complies with the requirements of
section 55.251, is timely filed with the chief clerk, and is made pursuant to a right to hearing

authorized by law. See 30 TEX. ADMIN. CODE § 55.255(b).
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A. Requests for Contested Cases Hearing.

Over 61 proposed parties have requested a CCH on various bases. None of the requests
for CCH meet the legal requirements of an affected person. None of the requests for CCH identify
any personal justiciable interest as required under the Texas Administrative Code. Specifically,
the requests have not shown that any person would be affected by the proposed District in a
manner not common to members of the general public or have statutory authority over or an interest
in the issues relevant to the Application. Therefore, the requests do not meet the definition of an
“affected person” and all of the hearing requests should be denied.

B. The Denton County Commissioner, Rvan Williams’, Request Should be Denied.

Denton County Commissioner, Ryan Williams, (“Commissioner”) requested a CCH on
February 23, 2023. The Commissioner failed to raise any issue within the scope of what the
Commission may consider when reviewing the Petition. See TEX. WATER CODE § 54.021(b).
In addition, the Commissioner failed to articulate any way he would be affected by the proposed
District in a manner not common to members of the general public. See 30 TEX. ADMIN. CODE
§ 55.251 § (¢)(6). As such, the Commissioner’s hearing request does not demonstrate how it
meets the definition of an affected person, and should be denied.

C. The Denton County Lake Rayv Roberts Planning & Zoning Commission’s Request
Should be Denied.

Denton County Lake Ray Roberts (“LRR”) Planning and Zoning Commission has not
submitted a request for a CCH. Rather, it has submitted comments only and cannot be considered
as a CCH request. Moreover, LLR does not meet the legal requirements of an affected person.

As such, party status cannot be granted to LRR.
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IV.  Conclusion
None of the requests for CCH identify any personal justiciable interest as required under
the Texas Administrative Code. Specifically, the requests have not shown that any person would
be affected by the proposed District in a manner not common to members of the general public or
have statutory authority over or an interest in the issues relevant to the applications. Therefore, the
requests do not meet the definition of an “affected person” and the hearing requests should be
denied.
WHEREFORE, Applicant requests that both hearing requests be denied and that the
Petition be granted.
Respectfully submitted,

COATS | ROSE

 Fal BleH

Natalie B. Scott

State Bar No. 24027970
nscott@coatsrose.com
Kevin R. Bartz

State Bar No. 24101488
kbartz@coatsrose.com
Terrace 2

2700 Via Fortuna, Suite 350
Austin, Texas 78746

(512) 469-7987 Telephone
(512) 469-9408 Telecopier

Mindy Koehne

State Bar No. 24055789
mkoehne@coatsrose.com

16000 North Dallas Parkway, Suite 350
Dallas, Texas 75248

(972) 982-8461 Telephone

(713) 890-3979 Telecopier

ATTORNEYS FOR APPLICANT
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CERTIFICATE OF SERVICE

I hereby certify that on February 8™, 2024, the original of Applicant’s Response to
Hearing Requests was filed with the Chief Clerk of the TECQ and a copy was served on all
person listed below either via hand delivery, facsimile transmission, electronic mail, and/or by

deposit in the U.S. Mail.

Public Interest Counsel:

Garrett T. Arthur, Public Interest Counsel
TCEQ, Public Interest Counsel, MC-103
P.O. Box 13087

Austin, Texas 78711-3087

Garrett. Arthur@tceq.texas.gov

For the Chief Clerk:
Via eFilings:
https,//wwwl4.tceq.texas.gov/epic/eFiling/

Docket Clerk

TCEQ Office of Chief Clerk, MC-105
P.O. Box 13087

Austin, Texas 78711-3087

Requester(s)/Interested Person(s):

The Hon. Ryan Williams
Denton County Commissioner
Frisco Government Center
5533 FM-423, Suite 501
Frisco, Texas 75036

For the Executive Director:

Fernando Salazar Martinez, Staff Attorney
TCEQ Environmental Law Division, MC-173
P.O. Box 13087

Austin, Texas 78711-3087
Fernando.Martinez@tceq.texas.gov

James Walker, Technical Staff

TCEQ Water Supply Division, MC-152
P.O. Box 13087

Austin, Texas 78711-3087
James.Walker@tceq.texas.gov

Ryan Vise, Deputy Director

TCEQ External Relations Division, MC-108
P.O. Box 13087

Austin, Texas 78711-3087

pep@tceq.texas.gov

For Alternative Dispute Resolution:

Kyle Lucas

TCEQ Alternative Dispute Resolution, MC-222
P.O. Box 13087

Austin, Texas 78711-3087
Kyle.Lucas@tceq.texas.gov

Counsel for Individual Protestants:

John and Nancy Tague; David and Bonnie Silva;
Capital Properties 2017, BNR 2012 Holding
Company, LLC and the Blair N. Roberts
Children’s Trust; Robert and Helen McGraw;
Phillip and Kelly Eggers,

William A. Faulk, III

Maris M. Chambers

Spencer Fane, LLP

816 Congress Ave., Suite 1200
Austin, Texas 78701
cfaul@spencerfane.com
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Individual Protestants:

Adas, Robert
10020 Bluffview Cr.
Pilot Point, Texas 76258-7438

Atchison, Mark & Terry L
9229 Hub Clark Rd
Pilot Point, TX 76258-6246

Breslin, Jenene
10695 Stagecoach Pass
Pilot Point, TX 76258-7453

Brock, Lynn
13069 Saint John Rd
Pilot Point, TX 76258-7452

Campbell, Bernadine & Brian
9627 Saint Johns Ct
Pilot Point, TX 76258-76628

Dewitt, Joyce & Kenneth
9481 Yellow Roade Ln
Pilot Point, TX 76258-6607

Eggers, Kelly & Phillip
5800 Granite Pkwy, Ste. 250
Plano, TX 75024-6614

Fotf, Tommy
7545 Colton Ln.
Pilot Point, TX 7625807346

Hicks, Nancy
7300 Colton Ln.
Pilot Point, TX 76258-3650

Huccaby, James
9530 Yellow Rose Ln.
Pilot Point, TX 76258-6608

L’Heureux, Gretel Mary

9440 Yellow Rose Ln.
Pilot Point, TX 76258-6606

Linde, Courtney

Liberty Performance Horses, LLC

mchambers@spencerfane.com

Alagood, R Scott

2" Floor

3900 Morse St.

Denton, TX 76208-6333

Bonzon, Amy
9546 Oak Meadow Ln
Pilot Point, TX 76258-6663

Brock, Amy
13069 Saint John Rd
Pilot Point, TX 76258-7452

Brock, Christina M
13069 Saint John Rd
Pilot Point, TX 76258-7452

Campbell, Hanna

Spencer Fane, LLP

816 Congress Ave., Ste. 1200
Austin, Texas 78701-2442

Donato, Italo &

Munoz, Zahira

9427 Yellow Rose Ln

Pilot Point, TX 76258-6607

Elvrum, Kay
7351 Colton Ln.
Pilot Point, TX 7625803651

Freeman, Darlene
8908 Hub Clark Rd.
Pilot Point, TX 76258-6208

Hodak, Mark
10654 Saint John Rd
Pilot Point, TX 76258-6602

Kaiser, Robert
6435 Valley Crk.
Pilot Point, TX 76258-7455

Lantrip, Julie &

Pence, Matthew

9213 Scenic Drive

Pilot Point, TX 76258-7429

McCracken II, Allen L.
PO Box 1200

Amborse, Bonnie A. &
Amborse, Donald F.

9824 Blueridge Cir.

Pilot Point, TX 76258-7451

Bourland, Ron &

Moden, Joleen

9918 Four Horse Trl

Pilot Point, TX 76258-7444

Brock, Clint
13069 Saint John Rd
Pilot Point, TX 76258-7452

Caley, Kim & Michael
10155 Stagecoach Pass
Pilot Point, TX 76258-7469

Chambers, Maris Marshall
Spencer Fane, LLP

816 Congress Ave., Ste. 1200
Austin, Texas 78701-2442

Donnell, Alan D &
Salisbury, April H

10783 Stagecoach Pass
Pilot Point, TX 76258-7442

Ford, Judy
7545 Colton Ln.
Pilot Point, TX 76258-7346

Hick, John
7300 Colton Ln.
Pilot Point, TX 76258-3650

How, Jessica
11761 Massey Rd.
Pilot Point, TX 76258-3616

Kinney, Mark
10763 Saint John Rd.
Pilot Point, TX 76258-6648

Lantrip, Dr. Julie
9213 Scenic Dr.
Pilot Point, TX 76258-7429

McDermed, Juanita &
Martin, Mehrle
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1100 Saint John Rd.

Pilot Point, TX 76258-6665
McGraw, Helen & Robert
32 Braewood PI.

Dallas, TX 75248-7901

Mills, Shaun
9605 Yellow Rose Ln.
Pilot Point, TX 76258-6611

Pool, Jason
10334 Parkside Ln.
Pilot Point, TX 76258-4196

Renshaw, Tood
13429 Saint John Rd.
Pilot Point, TX 76258-7476

Scamardo Jr., Anthony
9940 Saint John Ct.
Pilot Point, TX 76258-6614

Selby Funk, Rowland
9624 Yellow Rose Ln.
Pilot Point, TX 76258-6610

Slay, Luther & Wanda
PO Box 206
Pilot Point, TX 76258-0206

Wellmon, Brian
8230 FM 455 E
Pilot Point, TX 76258-7320

Woodruff, Debbie
9531 Yellow Rose Ln.
Pilot Point, TX 76258-6609

Pilot Point, TX 76258-1200

Midkiff, Adriana
6716 FM 455 E
Pilot Point, TX 76258-7339

Morgan, Donna
10491 Saint John Rd.
Pilot Point, TX 76258-6623

Queen, Dorothy
763 Orchard Rd.
Whitesboro, TX 76273-4505

Roberts, Blair
11320 Saint John Rd.
Pilot Point, TX 76258-6604

Schmidt, Joe & Megan
12906 Saint John Rd.
Pilot Point, TX 76258-7408

Sentlingar, Jacob & Sue
9520 Oak Meadow Ln.
Pilot Point, TX 76258-6663

Street, Jim & Melinda
13336 Saint John Rd.
Pilot Point, TX 76258-7406

Williams, Ryan Commissioner
Denton County Pct. 1

1 Courthouse Dr., 3™ Floor
Denton, TX 76208-1582

Woodruff, Michael
9531 Yellow Rose Ln.
Pilot Point, TX 76258-6609

9424 Oak Meadow Ln.
Pilot Point, TX 76258-6612
Mills Jr., Dennis

9605 Yellow Rose Ln.
Pilot Point, TX 76258-6611

Newton, Steven Colleen
9839 Blueridge Cir.
Pilot Point, TX 76258-7451

Queen, Paul
138 Natches Trce.
Coppel, TX 75019-7903

Russell, Jospeh
10385 Saint John Rd.
Pilot Point, TX 76258-6622

Schmidt, Steve
6436 Valley Crk.
Pilot Point, TX 76258-7454

Silva, Bonnie & David
10896 Saint John Rd.
Pilot Point, TX 76258-6603

Walker, Bruce & Julie
10184 Stagecoach Pass
Pilot Point, TX 76258-7468

Wilson, Phillip
9601 Oak Creek Dr.
Pilot Point, TX 76258-6249

HNatobir R

Natalie B. Scott
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