Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Monday, February 27, 2023 11:35 AM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; Pubcomment-Dis
Subject: FW: Public comment on Permit Number D09262022049

H

From: bobadascsj@gmail.com <bobadascsj@gmail.com>

Sent: Saturday, February 25, 2023 11:11 AM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number D09262022049

REGULATED ENTY NAME WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
RN NUMBER: RN111577458

PERMIT NUMBER: D09262022049

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY

CN NUMBER: CN606062966

FROM

NAME: Robert Adas

EMAIL: bobadascsj@gmail.com

COMPANY:

ADDRESS: 10020 BLUFFVIEW CIR
PILOT POINT TX 76258-7438

PHONE: 9728321791
FAX:

COMMENTS: | am requesting this Contested Case Hearing because | oppose the proposed White Oaks MUD due to the
fact that | am “affected person” in that granting the petition would cause me to be adversely affected in ways not
generally experienced by other members of the general public, more particularly as follows: Over Seventeen years ago
we made a decision to move to a less congested area with wildlife and trees and less polluted air. One of the main
reasons we chose to move to Butterfield Junction was that it was close to Lake Ray Roberts and we figured the park to
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the north would not be developed. There was also the Elm Fork park and Green Belt to the west. The land to the south
was basically in a flood plain and would probably not be developed.The lot we chose has rolling hills and is heavily treed
with several dry creek beds. We have abundant wildlife including deer, opossum, raccoons, road runners, Mississippi
Kites and the occasional coyote, bobcat and bald eagle. Last summer we had several months of water restrictions and
were very concerned with the possibility of fires and whether there would be enough water to address them. The
proposed MUD district very likely would impact the fresh water supply and the county’s ability to supply fresh water to
the needs of the current residents of the community. With another dry summer, there would be even further danger of
forest fires through our community with not enough water to address them. Wastewater treatment plants inevitably are
a source of air pollution which pose a significant threat to the health and safety of people and animals in close proximity.
Furthermore, there is a strong likelihood of noxious smells or effluent from normal operation or malfunction which
would significantly adversely affect our property. Not that we would even think about selling, we have to be aware of
our property value and what could impact it. Adverse environmental impacts which affect our immediate neighbors
certainly affect the value of their properties and thereby affecting the values of all the residents in close vicinity due to
the real estate market utilizing comparable property values to determine property values in a given geographic area.
Any mechanical or operational failures of wastewater facilities by White Oaks MUD could result in the possible discharge
of effluent into creeks running into the Elm Fork of the Trinity River that runs between Lake Ray Roberts and Lake
Lewisville just near our property. This would likely compromise the waterway that we are currently able to use for
fishing and recreation. This would certainly affect our quiet enjoyment and property values because the Green Belt isin
close proximity to our property and provides a lot of value to home ownership in the area. Additionally, if the effluent is
discharged into a creek, it would likely compromise the water quality of water wells that are near the discharge area.
The area surrounding the proposed site is in very close proximity to Lake Ray Roberts State Park, which is home to a
large population and variety of animals which commonly move in and out and around the park’s vicinity, including the
~378 acres of the proposed site and the surrounding properties. These animals rely on the natural resources of the park
and the surrounding land for all of their needs and allowing the petition to be approved and the development of the
MUD District to proceed would not only affect air and water quality in the immediate area of the district, but it would
also greatly compromise the animals’ ability to safely seek refuge and obtain the natural resources they need to survive
and thrive. The protection of these animals’ natural habitats is of great importance to us and should be of paramount
importance to the TCEQ.
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DATE: February 13, 2023 (GO
TO: Texas Commission on Environmental Quality T
CC: Denton County Commissioners Court, the Honorable Drew Springer, the Honorable

Jared Patterson
FROM: Lake Ray Roberts Planning & Zoning Commission
SUBJECT: Proposed White Oak Municipal Utility District

The Lake Ray Roberts Land Use Ordinance was approved by a majority vote of the registered
voters of Denton County and adopted by the Denton County Commissioners Court in December of
1994. The ordinance governs any structures and land located within the area bounded by the
shoreline of Lake Ray Roberts at its take elevation line of six hundred and forty-five feet mean sea
level (645 MSL) and a line 5,000 feet from and following said take line except any land lying
within a city’s corporate limits.

The purpose of the Lake Ray Roberts Land Use Ordinance is to promote the general welfare, health,
morals, recreation, and safety of Denton County residents and visitors of the area. The regulations
have been designed to avoid undue concentration of population, lessen congestion on roadways,
prevent overcrowding of land, and promote fire safety through the facilitation of parks, schools,
transportation, water, and sewage facilities.

The proposed White Oaks MUD contains a portion of land subject to the Denton County Lake Ray
Roberts Land Use Ordinance. At the time of original adoption of the ordinance, property that was
undeveloped was zoned Agriculture (AG). When these properties are developed they must conform
to the zoning classification adopted by the ordinance. The parcels located within the proposed
White Oaks MUD, subject to the ordinance, are currently zoned AG. The land use dictated for this
area on the Zoning District Map is R4/R5 which allows either 4-acre Residential Estate Medium
lots or 5-acre Residential Estate lots. The stated purpose for each zoning district is as follows:

¢ R-4 —Provide areas for large-lot, lower density, single family developments protected from
excessive noise, illumination, odors, visual clutter and other objectionable influences to
family living. The minimum lot size is 4 acres.

¢ R-5 - Provide areas for single-family development in a rural or ranch-like setting or where
topography and/or utility capacities limit the use of the land. Provisions were made for
limited ranching pursuits as well as those uses necessary and incidental to single family
living, The minimum lot size is 5 acres.

Lots smaller than 4 acres, in the area subject to the ordinance, would be out of conformance with,
and contrary to the stated goals of, the Denton County Lake Ray Roberts Land Use Ordinance.



Denton County
Lake Ray Roberts Planning & Zoning Commission
3900 Morse Street, 2" Floor — Denton, Texas 76208
940.349.2990 phone —940.349.2991 fax
www.dentoncounty.gov

In order to better understand the scope of the proposed development within the Lake Ray Roberts
Zoning District, the Planning & Zoning Commission is requesting any supporting documentation
from TCEQ that defines the territorial boundaries of the proposed White Oaks MUD, including, but
not limited to, a metes and bounds description and a land development plan.

Furthermore, in the pursuit of complete transparency for the residents and land owners within the
Lake Ray Roberts Zoning District and Denton County, the Planning & Zoning Commission is
requesting that TCEQ hold a public hearing on the White Oaks MUD application so that interested
parties may participate in the process.

R

Respectfully,

R. Scott Alaod, Chair
Lake Ray Roberts Planning & Zoning Commission
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Lake Ray Roberts Planning & Zoning Commission
3900 Morse Street, 2" Floor — Denton, Texas 76208
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DATE: February 13, 2023

TO: Texas Commission on Environmental Quality

CC: Denton County Commissioners Court, the Honorable‘Drew Springer, th@ono%le
Jared Patterson AN P

FROM: Lake Ray Roberts Planning & Zoning Commission

SUBJECT: Proposed White Oak Municipal Utility District

The Lake Ray Roberts Land Use Ordinance was approved by a majority vote of the registered
voters of Denton County and adopted by the Denton County Commissioners Court in December of
1994. The ordinance governs any structures and land located within the area bounded by the
shoreline of Lake Ray Roberts at its take elevation line of six hundred and forty-five feet mean sea
level (645 MSL) and a line 5,000 feet from and following said take line except any land lying
within a city’s corporate limits.

The purpose of the Lake Ray Roberts Land Use Ordinance is to promote the general welfare, health,
morals, recreation, and safety of Denton County residents and visitors of the area. The regulations
have been designed to avoid undue concentration of population, lessen congestion on roadways,
prevent overcrowding of land, and promote fire safety through the facilitation of parks, schools,
transportation, water, and sewage facilities.

The proposed White Oaks MUD contains a portion of land subject to the Denton County Lake Ray
Roberts Land Use Ordinance. At the time of original adoption of the ordinance, property that was
undeveloped was zoned Agriculture (AG). When these properties are developed they must conform
to the zoning classification adopted by the ordinance. The parcels located within the proposed
White Oaks MUD, subject to the ordinance, are currently zoned AG. The land use dictated for this
area on the Zoning District Map is R4/R5 which allows either 4-acre Residential Estate Medium
lots or 5-acre Residential Estate lots. The stated purpose for each zoning district is as follows:

¢ R-4 —Provide areas for large-lot, lower density, single family developments protected from
excessive noise, illumination, odors, visual clutter and other objectionable influences to
family living. The minimum lot size is 4 acres.

e R-5 - Provide areas for single-family development in a rural or ranch-like setting or where
topography and/or utility capacities limit the use of the land. Provisions were made for
limited ranching pursuits as well as those uses necessary and incidental to single family
living. The minimum lot size is 5 acres.

Lots smaller than 4 acres, in the area subject to the ordinance, would be out of conformance with,
and contrary to the stated goals of, the Denton County Lake Ray Roberts Land Use Ordinance.




Denton County
Lake Ray Roberts Planning & Zoning Commission
3900 Morse Street, 2™ Floor — Denton, Texas 76208
940.349.2990 phone — 940.349.2991 fax
www.dentoncounty.gov

In order to better understand the scope of the proposed development within the Lake Ray Roberts
Zoning District, the Planning & Zoning Commission is requesting any supporting documentation
from TCEQ that defines the territorial boundaries of the proposed White Oaks MUD, including, but
not limited to, a metes and bounds description and a land development plan.

Furthermore, in the pursuit of complete transparency for the residents and land owners within the
Lake Ray Roberts Zoning District and Denton County, the Planning & Zoning Commission is
requesting that TCEQ hold a public hearing on the White Oaks MUD application so that interested
parties may participate in the process.

Respectfully,

R. Scott Alagd Chair
Lake Ray Roberts Planning & Zoning Commission



Denton County Development Services
3900 Morse Street, 2™ Floor
Denton, Texas 76208

Office of the Chief Clerk
MC-105, TCEQ

P.O. Box 13087

Austin, Texas 78711-3087

NOTICE OF DISTRICT PETITION
TCEQ INTERNAL CONTROL NO. 09262022-049
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FEBRUARY 23, 2023

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY S
OFFICE OF THE CHIEF CLERK, MC-105 e
P. 0. BOX # 13087

AUSTIN, TEXAS 78711-3087

RETURN RECEIPT REQUESTED

RE: CONTESTED CASE HEARING REQUEST
PETITIONER: WHITE OAKS RANCH LAND, L.P.,
TCEQ INTERNAL CONTROL NO. D-09262022-049
MUNICIPAL UTILITY DISTRICT PETITION
DENTON COUNTY, TEXAS

To Whom it May Concern:

I/we Request a Contested Case Hearing on the proposed White Oaks Rand Land, L.P.’s petition
for creation of a Municipal Utility District which is proposed and out for public comment in Denton
County, Texas (hereinafter referred to as the “Proposed White Oaks MUD™). The Notice of District
Petition was published in the Denton Record-Chronicle on January 29, 2023, and February 5, 2023,
and therefore this letter has been mailed for filing within the thirty (30) day post newspaper
publishing response period. Please find additional required information below.

Property Owner Name:

_Bonnie and Donald Ambrose

Resident Name(s) (if different from above):

Property Address: 9824 Blueridge Circle, Pilot Point, Texas 76258
Approximate Distance from White Oaks Ranch Land, L.P.’s site: .25 miles from our front door

Phone Number(s): 214-435-5999 (Bonnie) 940-765-2884 (Donald)

Email Address: bonnieambrose9824(@swbell.net and donaldambrose@swbell.net

I am requesting this Contested Case Hearing because I oppose the proposed White Oaks MUD due
to the fact that I am “affected person™ in that granting the petition would cause me to be adversely
affected in ways not generally experienced by other members of the general public, more
particularly as follows:

DO §zt 2022044 o



- Moved here because of the county and Lake Ray Roberts rules regarding septic system.
We follow and abide by these rules. These restrictions are why we moved to this area. We
want these home density restrictions to stay in place. We want these restrictions to stay in
place. Other properties with this district require at least 3-acres due to environment
constraints regarding the Lake Ray Roberts ETJ and the Denton County ETJ. This request
was denied by Lake Ray Roberts ETJ.

- We are not against development. It must be in accordance with existing homes within the
area.

- Current infrastructure (roads surrounding the proposed MUD district) do not support high
traffic volumes. There are no plans to improve or expand these roads and will impact
existing infrastructure greatly because of the current roads. The road are curvy and in
many places only support a single car in lane.

Known material disputed issues of fact or questions of fact and law that I am aware of are as
follows:

L]

If box above is checked, please see attached sheet for additional information.

Additionally, the following adverse conditions are just a few of the ways our property would likely
be affected and, if so, which would generally interfere with the use and enjoyment of my property:

1. The proposed MUD district very likely would impact the fresh water supply and the county’s
ability to supply fresh water to the needs of the current residents of the community.

2. Wastewater treatment plants inevitably are a source of air pollution which pose a significant
threat to the health and safety of people and animals in close proximity. Furthermore, there is a
strong likelihood of noxious smells or effluent from normal operation or malfunction which would
significantly adversely affect our property.

3. Adverse environmental impacts which affect our immediate neighbors certainly affect the value
of their properties and thereby affecting the values of all the residents in close vicinity due to the
real estate market utilizing comparable property values to determine property values in a given
geographic area.

4. Any mechanical or operational failures of wastewater facilities by White Oaks MUD could
result in the possible discharge of effluent into creeks running into the Elm Fork of the Trinity
River that runs between Lake Ray Roberts and Lake Lewisville just near our property. This would
likely compromise the waterway that we are currently able to use for fishing and recreation. This
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would certainly affect our quiet enjoyment and property values because the Green Belt is in close
proximity to our property and provides a lot of value to home ownership in the area.

5. Additionally, if the effluent is discharged into a creek, it would likely compromise the water
quality of water wells that are near the discharge area.

6. The area surrounding the proposed site is in very close proximity to Lake Ray Roberts State
Park, which is home to a large population and variety of animals which commonly move in and
out and around the park’s vicinity, including the ~378 acres of the proposed site and the
surrounding properties. These animals rely on the natural resources of the park and the surrounding
land for all of their needs and allowing the petition to be approved and the development of the
MUD District to proceed would not only affect air and water quality in the immediate area of the
district, but it would also greatly compromise the animals’ ability to safely seek refuge and obtain
the natural resources they need to survive and thrive. The protection of these animals’ natural
habitats is of great importance to us and should be of paramount importance to the TCEQ.

Thanking you in advance for your consideration of our request for a Contested Case Hearing.

Respectfully Submitted,

Dol U7 A btires

Signature

,Z/i{M 2023
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Questions or Comments >>

Comment on a Pending Permit Application

Or file by mail, hand-delivery, or fax:

Comment Online:

. R Please include a TCEQ permit you mail, hand-deliver, or fax
To su_bmlt a commen.t onlm_e, you mus; have the .IQE_E.Q i comments on a pending permit application, Submit your comments
permit number associated with the pending permit application using one of the options below:
of interest to you. Mail to:

Permit Number: Office of the Chief Clerk, MC 105
ICEQ

D09262022049 PQ Box 13087

Austin, TX 78711-3087

Courier or hand-deliver to:
Office of the Chief Clerk

If you submit your comments online, you will receive an TCEQ
e-mail confirmation for your records. Keep this e~-mail for 12100 Park 35 Circle, Bldg F
future reference. Austin, TX 78753

*If you do not receive an e-maif within one hour, we HAVE NOT
received your comments. If you do not receive the confirmation,
please contact the Office of the Chief Clerk immediately at 512~
2395-3300.

Fax tos 512-239-3311"
“Note: If you fax your filing, you must mail or hand-deliver the
original document and the appropriate number of copies to the
Office of the Chief Clerk within three business days.

Don't know the permit number? Not sure if an
application is open for comment?

Click on the button below to search for or verify a TCEQ permit number,
or find out if an application is open for comment.

Related Links:

Site Help | Disclaimer | Web Policies | Accessibility | Our Compact with Texans | TCEQ Homeland Security | Contact Us

Statewide Links: Texas.gov | Texas Homeland Security | TRAIL Statewide Archive | Texas Veterans Portal

© 2002-2023 Texas Commission on Environmental Quality
Last Modified 2021-12-02 - Prod v3.1.8
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March 1, 2023

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF THE CHIEF CLERK, MC-105

P. 0. BOX # 13087

AUSTIN, TEXAS 78711-3087

RETURN RECEIPT REQUESTED

RE: CONTESTED CASE HEARING REQUEST
PETITIONER: WHITE OAKS RANCH LAND, L.P.,
TCEQ INTERNAL CONTROL NO. D-09262022-049
MUNICIPAL UTILITY DISTRICT PETITION
DENTON COUNTY, TEXAS

To Whom it May Concern:

[/we Request a Contested Case Hearing on the proposed White Oaks Rand Land, L.P.’s petition
for creation of a Municipal Utility District which is proposed and out for public comment in Denton
County, Texas (hereinafter referred to as the “Proposed White Oaks MUD”). The Notice of District
Petition was published in the Denton Record-Chronicle on January 29, 2023, and February 5, 2023,
and therefore this letter has been mailed for filing within the thirty (30) day post newspaper
publishing response period. Please find additional required information below.

Property Owner Name:

Mark A and Terry L Atchison

Resident Name(s) (if different from above):

Mark A and Terry L Atchison

Property Address:

9229 Hub Clark Road, Pilot Point, TX 76258

Approximate Distance from White Oaks Ranch Land, L.P.’s site: 1/4 mile
Phone Number(s): (940) 231-1949 and (940) 391-2201

Email Address: mark.atchison@quantmethods.com

I am requesting this Contested Case Hearing because I oppose the proposed White Oaks MUD due
to the fact that I am “affected person” in that granting the petition would cause me to be adversely
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affected in ways not generally experienced by other members of the general public, more
particularly as follows:

We produce hay and have horses, and are located approximately ¥ mile and downhill from the
property line of the proposed development. Accordingly, we have grave concerns about the
potential for degrading the water and air quality for livestock and hay, and we are also concerned
about the potential to adversely affect drainage patterns across our land.

Known material disputed issues of fact or questions of fact and law that I am aware of are as
follows:

There is no reasonable need for the MUD since the entirety of the proposed MUD is located within
(1) the Upper Trinity Regional Water District, an existing wholesale water, wastewater, solid
waste, and stormwater/watershed protection services provider; and (2) the water and sewer service
areas of Mustang Special Utility District, an existing retail water and wastewater services provider.

[ also question the feasibility of developing the land at the approximately $82,000,000 cost
estimated by the developer. And I see no reason to create an additional taxing authority when
other entities are available to provide comparable services.

Additionally, the following adverse conditions are just a few of the ways our property would likely
be affected and, if so, which would generally interfere with the use and enjoyment of my property:

1. The proposed MUD district very likely would impact the fresh water supply and the county’s
ability to supply fresh water to the needs of the current residents of the community.

2. Wastewater treatment plants inevitably are a source of air pollution which pose a significant
threat to the health and safety of people and animals in close proximity. Furthermore, there is a
strong likelihood of noxious smells or effluent from normal operation or malfunction which would
significantly adversely affect our property.

3. Adverse environmental impacts which affect our immediate neighbors certainly affect the value
of their properties and thereby affecting the values of all the residents in close vicinity due to the
real estate market utilizing comparable property values to determine property values in a given
geographic area.

4. Any mechanical or operational failures of wastewater facilities by White Oaks MUD could
result in the possible discharge of effluent into creeks running into the Elm Fork of the Trinity
River that runs between Lake Ray Roberts and Lake Lewisville just near our property. This would
likely compromise the waterway that we are currently able to use for fishing and recreation. This
would certainly affect our quiet enjoyment and property values because the Green Belt is in close
proximity to our property and provides a lot of value to home ownership in the area.

5. Additionally, if the effluent is discharged into a creek, it would likely compromise the water
quality of water wells that are near the discharge area.



6. The area surrounding the proposed site is in very close proximity to Lake Ray Roberts State
Park, which is home to a large population and variety of animals which commonly move in and
out and around the park’s vicinity, including the ~378 acres of the proposed site and the
surrounding properties. These animals rely on the natural resources of the park and the surrounding
land for all of their needs and allowing the petition to be approved and the development of the
MUD District to proceed would not only affect air and water quality in the immediate area of the
district, but it would also greatly compromise the animals’ ability to safely seek refuge and obtain
the natural resources they need to survive and thrive. The protection of these animals’ natural
habitats is of great importance to us and should be of paramount importance to the TCEQ.

Thanking you in advance for your consideration of our request for a Contested Case Hearing.

Respectfully Submitted,
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Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Friday, March 3, 2023 1:41 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; Pubcomment-Dis
Subject: FW: Public comment on Permit Number D09262022049

H

From: jannz042654@gmail.com <jannz042654@gmail.com>

Sent: Friday, March 3, 2023 11:44 AM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>

Subject: Public comment on Permit Number D09262022049

REGULATED ENTY NAME WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
RN NUMBER: RN111577458

PERMIT NUMBER: D09262022049

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
CN NUMBER: CN606062966

FROM

NAME: Janene Breslin

EMAIL: jannz042654@gmail.com

COMPANY:

ADDRESS: 10695 STAGECOACH PASS
PILOT POINT TX 76258-7453

PHONE: 9723335462
FAX:

COMMENTS: | am requesting this Contested Case Hearing because | oppose the proposed White Oaks MUD due to the
fact that | am “affected person” in that granting the petition would cause me to be adversely affected in ways not
generally experienced by other members of the general public, more particularly as follows: The proposed MUD district
very likely would impact the fresh water supply and the county’s ability to supply fresh water to the needs of the current
residents of the community. Wastewater treatment plants inevitably are a source of air poliution which pose a
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significant threat to the health and safety of people and animals in close proximity. Furthermore, there is a strong
likelihood of noxious smells or effluent from normal operation or malfunction which would significantly adversely affect
our property. Adverse environmental impacts which affect our immediate neighbors certainly affect the value of their
properties and thereby affecting the values of all the residents in close vicinity due to the real estate market utilizing
comparable property values to determine property values in a given geographic area. Any mechanical or operational
failures of wastewater facilities by White Oaks MUD could result in the possible discharge of effluent into creeks running
into the Elm Fork of the Trinity River that runs between Lake Ray Roberts and Lake Lewisville just near our property. This
would likely compromise the waterway that we are currently able to use for fishing and recreation. This would certainly
affect our quiet enjoyment and property values because the Green Belt is in close proximity to our property and
provides a lot of value to home ownership in the area. Additionally, if the effluent is discharged into a creek, it would
likely compromise the water quality of water wells that are near the discharge area. The area surrounding the proposed
site is in very close proximity to Lake Ray Roberts State Park, which is home to a large population and variety of animals
which commonly move in and out and around the park’s vicinity, including the ~378 acres of the proposed site and the
surrounding properties. These animals rely on the natural resources of the park and the surrounding land for all of their
needs and allowing the petition to be approved and the development of the MUD District to proceed would not only
affect air and water quality in the immediate area of the district, but it would also greatly compromise the animals’
ability to safely seek refuge and obtain the natural resources they need to survive and thrive. The protection of these
animals’ natural habitats is of great importance to us and should be of paramount importance to the TCEQ.



Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Wednesday, March 1, 2023 2:05 PM

To: PUBCOMMENT-0OCCZ; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; Pubcomment-Dis
Subject: FW: Public comment on Permit Number D09262022049

H

From: lynn@carmenhomes.com <lynn@carmenhomes.com>
Sent: Tuesday, February 28, 2023 6:04 PM

To: PUBCOMMENT-0OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number D09262022049

REGULATED ENTY NAME WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
RN NUMBER: RN111577458

PERMIT NUMBER: D09262022049

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY

CN NUMBER: CN606062966

FROM

NAME: Christina M Brock

EMAIL: lynn@carmenhomes.com

COMPANY:

ADDRESS: 13069 SAINT JOHN RD
PILOT POINT TX 76258-7452

PHONE: 9727427657
FAX:

COMMENTS: FEBRUARY 28, 2023 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY OFFICE OF THE CHIEF CLERK, MC-
105 P. O. BOX # 13087 AUSTIN, TEXAS 78711-3087 RETURN RECEIPT REQUESTED RE: CONTESTED CASE HEARING
REQUEST PETITIONER: WHITE OAKS RANCH LAND, L.P., TCEQ INTERNAL CONTROL NO. D-09262022-049 MUNICIPAL
UTILITY DISTRICT PETITION DENTON COUNTY, TEXAS To Whom it May Concern: |/we Request a Contested Case Hearing
on the proposed White Oaks Ranch Land, L.P.’s petition for creation of a Municipal Utility District which is proposed and

1



out for public comment in Denton County, Texas (hereinafter referred to as the “Proposed White Oaks MUD"). The
Notice of District Petition was published in the Denton Record-Chronicle on January 29, 2023, and February 5, 2023, and
therefore this letter has been mailed for filing within the thirty (30) day post newspaper publishing response period.
Please find additional required information below. Property Owner Name: Christina M. Brock Resident Name(s) (if
different from above): Christina M. Brock “Lynn” Roy Clinton Brock Jr. “Clint” Amy Brock Property Addresses: 13096
Saint John Road, Pilot Point, TX 76258 12929 Saint John Road, Pilot Point, TX 76258 Approximate Distance from White
Oaks Ranch Land, L.P.’s site: Shared Property Line at Saint John Road Phone Number(s): Christina “Lynn” 972-742-7657
Roy “Clint” 972-989-1152 Amy 972-989-7425 Email Address: lynn@carmenhomes.com clint@carmenhomes.com
amy@carmenhomes.com | am requesting this Contested Case Hearing because | oppose the proposed White Oaks MUD
due to the fact that | am “affected person” in that granting the petition would cause me to be adversely affected in ways
not generally experienced by other members of the general public, more particularly as follows: We have two homes on
Saint John Road that will be impacted greatly by this development. One home is directly across the street from where
the waste water treatment location is proposed to be. We find this very concerning. If the waste water is not properly
treated, pollutants could seep into our well water, waterways, soil, and air affecting our environment, wildlife and
animals. The noxious smells will surely limit the enjoyment of our property. Our bees could be affected as well as the
ranch animals on the properties surrounding White Oaks Ranch. The amount of traffic that will be generated by this
development will send thousands of cars a day down what is now a quiet street. These cars will travel directly in front of
our homes. We also have protected species that frequently reside on our property such as wood peckers, bald eagles,
hawks, owls, cardinals, turkey vultures, scissor tailed flycatchers, blue jays, road runners, and alligator snapping turtles.
if they are on our property, it's reasonable to expect that they are on White Oaks Ranch’s property also. Will these
animals be properly relocated? Who will oversee this? Will the increase in street lights affect the bats? It is also
concerning that this might be allowed within such a close proximity to Lake Ray Roberts State Park. The wildlife that has
been protected over the years in this state park will not only be affected by the waste water treatment facility, but also
the increase in street lights, traffic, and noise. Our properties are flown over by migrating birds that use our ponds and
trees as a place to rest. The increase in lights will surely affect their travel patterns. Deer that roam from Lake Ray
Roberts State Park to the surrounding properties will have the amount of land they have been accustomed to calling
home greatly decreased. Known material disputed issues of fact or questions of fact and law that | am aware of are as
follows: This property falls with the Lake Ray Roberts Zoning District which calls for larger tracts that require septic
systems. If the development of this property is made to adhere to these requirements as others have been required to
do, the MUD District is not needed. Thanking you in advance for your consideration of our request for a Contested Case
Hearing. Respectfully, Lynn Brock Clint Brock Amy Brock




Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Monday, February 27, 2023 11:24 AM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; Pubcomment-Dis
Subject: FW: Public comment on Permit Number D09262022049

H

From: mtcaley@msn.com <mtcaley@msn.com>

Sent: Friday, February 24, 2023 3:05 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>

Subject: Public comment on Permit Number D09262022049

REGULATED ENTY NAME WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
RN NUMBER: RN111577458

PERMIT NUMBER: D09262022049

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
CN NUMBER: CN606062966

FROM

NAME: Michael Caley

EMAIL: mtcaley@msn.com

COMPANY:

ADDRESS: 10155 STAGECOACH PASS 10155 Stagecoach Pass
PILOT POINT TX 76258-7469

PHONE: 9407650411
FAX:

COMMENTS: The proposed MUD in question will very likely impact the fresh water supply and our counties ability to
supply fresh water to the needs of current residents of this community. Adverse environmental impacts will almost
certainly affect our lives and property as well as our immediate neighbors. This MUD will certainly have a negative affect
on the values of all the residents in close proximity due to the real estate market utilizing comparable property values to
determine property values in a given geographic area. Any mechanical or operational failures of wastewater facilities by

1



White Oaks MUD could result in the possible discharge of effluent into creeks running into the Elm Fork of the Trinity
River that runs between Lake Ray Roberts and Lake Lewisville just next to our property. This would likely compromise
the waterway that we are currently able to use for fishing and recreation. And it would certainly affect our quiet
enjoyment and property values because the Green Belt is in close proximity to our property and provides a lot of value
to home ownership in this area. Any effluent discharged into a creek would likely compromise the water quality of water
wells that are near the discharge area. Additionally, the area surrounding the proposed site is in very close proximity to
Lake Ray Roberts State Park and the Army Corp of Engineers Green Belt Corridor. This area is home to a large and
significant population and variety of animals including migratory birds which commonly in and out of this very unique
protected wildlife area. The wildlife depend on this area for food, rest, and survival. A proposed development such as
this would have a devastating affect on wildlife. As a lifelong resident of this area we have done our best to be good
stewards of this unique and beautiful area, any development of this nature in this area would surly and certainly wipe
out what little natural wetlands and forests we have left. This Cross Timbers area has been such a place for people to
enjoy and wildlife to flourish for well over a hundred years. Responsible development is the key to the survival of wildlife
and also to years of enjoyment for visitors to this area. Thank you in advance for your consideration of our request for a
Contested Case Hearing. Respectfully Submitted, Mike and Kim Caley
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RE: CONTESTED CASE HEARING REQUEST
PETITIONER: WHITE OAKS RANCH LAND, L.P.,
TCEQ INTERNAL CONTROL NO. D-09262022-049
MUNICIPAL UTILITY DISTRICT PETITION
DENTON COUNTY, TEXAS

To Whom it May Concern:

I/'we Request a Contested Case Hearing on the proposed White Oaks Rand Land, L.P.’s petition
for creation of a Municipal Utility District which is proposed and out for public comment in Denton

County, Texas (hereinafter referred to as the “Proposed White Oaks MUD™). The Notice of District
Petition was published in the Denton Record-Chronicle on January 29, 2023, and February 5, 2023,
and therefore this letter has been mailed for filing within the thirty (30) day post newspaper
publishing response period. Please find additional required information below.

Property Owner Name:
%Y‘fﬁn D. % Bé’ rnadine C&’m'Db&”

Resident Name(s) (if different from above):

Property Address:
X271 Sk Tahns (4 Plot foird T 2L259

Approximate Distance from White Oaks Ranch Land, L.P.’s site: , 15 m, lg s 4as ne -é{f ao
es

Phone Number(s): 44'35 - YA - 5008 485 9‘ 2 -35239

Email Address: Ddcam @ blarﬂ. net

I am requesting this Contested Case Hearing because I oppose the proposed White Oaks MUD due
to the fact that I am “affected person” in that granting the petition would cause me to be adversely




affected in ways not generally experienced by other members of the general public, more
particularly as follows:
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Known material disputed issues of fact or questions of fact and law that I am aware of are as
follows:

L]

If box above is checked, please see attached sheet for additional information.

Additionally, the following adverse conditions are just a few of the ways our property would likely
be affected and, if so, which would generally interfere with the use and enjoyment of my property:

1. The proposed MUD district very likely would impact the fresh water supply and the county’s
ability to supply fresh water to the needs of the current residents of the community.

2. Wastewater treatment plants inevitably are a source of air pollution which pose a significant
threat to the health and safety of people and animals in close proximity. Furthermore, there is a
strong likelihood of noxious smells or effluent from normal operation or malfunction which would

significantly adversely affect our property.

3. Adverse environmental impacts which affect our immediate neighbors certainly affect the value
of their properties and thereby affecting the values of all the residents in close vicinity due to the
real estate market utilizing comparable property values to determine property values in a given
geographic area.



4. Any mechanical or operational failures of wastewater facilities by White Oaks MUD could
result in the possible discharge of effluent into creeks running into the Eim Fork of the Trinity
River that runs between Lake Ray Roberts and Lake Lewisville just near our property. This would
likely compromise the waterway that we are currently able to use for fishing and recreation. This
would certainly affect our quiet enjoyment and property values because the Green Belt is in close
proximity to our property and provides a lot of value to home ownership in the area.

S. Additionally, if the effluent is discharged into a creek, it would likely compromise the water
quality of water wells that are near the discharge area.

6. The area surrounding the proposed site is in very close proximity to Lake Ray Roberts State
Park, which is home to a large population and variety of animals which commonly move in and
out and around the park’s vicinity, including the ~378 acres of the proposed site and the
surrounding properties. These animals rely on the natural resources of the park and the surrounding
land for all of their needs and allowing the petition to be approved and the development of the
MUD District to proceed would not only affect air and water quality in the immediate area of the
district, but it would also greatly compromise the animals’ ability to safely seek refuge and obtain
the natural resources they need to survive and thrive. The protection of these animals’ natural
habitats is of great importance to us and should be of paramount importance to the TCEQ.

Thanking you in advance for your consideration of our request for a Contested Case Hearing.

Respectfully Submitted,

Signature ~ \
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Ellie Guerra

_—
From: PUBCOMMENT-OCC
Sent: Friday, February 17, 2023 9:33 AM
To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; Pubcomment-Dis
Subject: FW: Proposed MUD Case number: 09262022-049
H

From: Brad Patterson <Brad.Patterson@tceq.texas.gov>

Sent: Thursday, February 16, 2023 4:50 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: FW: Proposed MUD Case number: 09262022-049

From: jodiannrush@gmail.com <jodiannrush@gmail.com>
Sent: Thursday, February 16, 2023 3:54 PM

To: Brad Patterson <Brad.Patterson@tceq.texas.gov>
Subject: Proposed MUD Case number: 09262022-049

Brad,

I am President of Parkside Estates Homeowners Association which adjoins the White Oaks Ranch property petioning a
zoning change for a MUD development. Case number: 09262022-049

The HOA association requests a contested case hearing for this proposed development.

We have many concerns with this proposed development. Each property owner made significant investments in
property and homes in this area with the reassurance that it was protected by the Lake Ray Roberts Planning and
Zoning. There is a lot size minimum in this district as well as rules set in place to preserve the wildlife and agricultural
district that is so unique and important to all of our community. There is a large creek that runs through the proposed
development and continues into several of our properties. There is a high probability of water flow changes that will
occur ruining our usage of our properties. Livestock, wildlife and most certainly our property values will suffer greatly.

Thank you for your consideration in this matter.
Jodi Cuccurullo

214-704-6990

President of Parkside Estates HOA

Sent from my iPhone
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RE: CONTESTED CASE HEARING REQUEST % N FonX
PETITIONER: WHITE OAKS RANCH LAND, L.P., @w 3 TEow
TCEQ INTERNAL CONTROL NO. D-09262022-049 % w22
MUNICIPAL UTILITY DISTRICT PETITION g:) ~ ‘S
DENTON COUNTY, TEXAS

To Whom it May Concern:

I/we Request a Contested Case Hearing on the proposed White Oaks Rand Land, L.P.’s petition
for creation of a Municipal Utility District which is proposed and out for public comment in Denton
County, Texas (hereinafter referred to as the “Proposed White Oaks MUD?”). The Notice of District
Petition was published in the Denton Record-Chronicle on January 29, 2023, and February 5, 2023,
and therefore this letter has been mailed for filing within the thirty (30) day post newspaper
publishing response period. Please find additional required information below.

Property Owner Name:

Kenneth _and Joyee Do ldctl

Resident Name(s) (if different from above):

Property Address:

431 Yelloy fose lane

Approximate Distance from White Oaks Ranch Land, L.P.’s site: o 880 — J 50 ‘fé@f
Phone Number(s): I{(’n : ql’o ’30“ —3960 jd’l!ct’ : 532 -5 H- 32773
Email Address: K{jeu). gm @gﬂ)a A -com / J/n dew: ﬁ@ﬂmail.ar\

I am requesting this Contested Case Hearing because I oppose the proposed White Oaks MUD due
to the fact that I am “affected person” in that granting the petition would cause me to be adversely




affected in ways not generally experienced by other members of the general public, more
particularly as follows:
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If box above is checked, please see attached sheet for additional information.

Additionally, the following adverse conditions are just a few of the ways our property would likely
be affected and, if so, which would generally interfere with the use and enjoyment of my property:

1. The proposed MUD district very likely would impact the fresh water supply and the county’s
ability to supply fresh water to the needs of the current residents of the community.

2. Wastewater treatment plants inevitably are a source of air pollution which pose a significant
threat to the health and safety of people and animals in close proximity. Furthermore, there is a
strong likelihood of noxious smells or effluent from normal operation or malfunction which would

significantly adversely affect our property.

3. Adverse environmental impacts which affect our immediate neighbors certainly affect the value
of their properties and thereby affecting the values of all the residents in close vicinity due to the
real estate market utilizing comparable property values to determine property values in a given
geographic area.



4. Any mechanical or operational failures of wastewater facilities by White Oaks MUD could
result in the possible discharge of effluent into creeks running into the Elm Fork of the Trinity
River that runs between Lake Ray Roberts and Lake Lewisville just near our property. This would
likely compromise the waterway that we are currently able to use for fishing and recreation. This
would certainly affect our quiet enjoyment and property values because the Green Belt is in close
proximity to our property and provides a lot of value to home ownership in the area.

5. Additionally, if the effluent is discharged into a creek, it would likely compromise the water
quality of water wells that are near the discharge area.

6. The area surrounding the proposed site is in very close proximity to Lake Ray Roberts State
Park, which is home to a large population and variety of animals which commonly move in and
out and around the park’s vicinity, including the ~378 acres of the proposed site and the
surrounding properties. These animals rely on the natural resources of the park and the surrounding
land for all of their needs and allowing the petition to be approved and the development of the
MUD District to proceed would not only affect air and water quality in the immediate area of the
district, but it would also greatly compromise the animals’ ability to safely seek refuge and obtain
the natural resources they need to survive and thrive. The protection of these animals’ natural
habitats is of great importance to us and should be of paramount importance to the TCEQ.

Thanking you in advance for your consideration of our request for a Contested Case Hearing.

Respectfully Submitted,

ey,
égrwa u,t“fd_



MS. JOYCE DEWITT
9481 YELLOW ROSE LN,
PILOT POINT, TX 76258
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" Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Tuesday, March 7, 2023 2:34 PM

To: PUBCOMMENT-0OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; Pubcomment-Dis
Subject: FW: Public comment on Permit Number D09262022049

Attachments: 2023.03.07 Eggers CCH Request re White Oaks MUD.pdf

H

From: hcampbell@spencerfane.com <hcampbell@spencerfane.com>
Sent: Tuesday, March 7, 2023 1:25 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@1tceq.texas.gov>
Subject: Public comment on Permit Number D09262022049

REGULATED ENTY NAME WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
RN NUMBER: RN111577458

PERMIT NUMBER: D09262022049

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY

CN NUMBER: CN606062966

FROM

NAME: Phillip Eggers

EMAIL: hcampbell@spencerfane.com

COMPANY:

ADDRESS: 5800 GRANITE PKWY STE 250
PLANO TX 75024-6617

PHONE: 9728984680
FAX:

COMMIENTS: See attached for the Request for Contested Case Hearing of Phillip and Kelly Eggers.



L
Spencerf~ane

March 7, 2023

Ms. Laurie Gharis, Chief Clerk
Texas Commission on Environmental Quality

Re:  Request for Contested Case Hearing on the Petition by White Oaks Ranch Land,
LP for the Creation of the White Oaks Municipal Utility District of Denton County
(TCEQ Internal Control No. D-09262022-049, RN111577458, CN606062966)

Dear Ms. Gharis:

On behalf of Phillip and Kelly Eggers (collectively, “Requestor”), please accept this
request for a contested case hearing (“Hearing Request”) on the petition (“Petition”) by White
Oaks Ranch Land, LP (“Petitioner”) for the creation of the White Oaks Municipal Utility District
of Denton County (the “Proposed District”).

L SUMMARY OF REQUEST FOR CONTESTED CASE HEARING

Requestor appeals to the Texas Commission on Environmental Quality (“TCEQ” or
“Commission”) to either: (1) find that the project described in the Petition is not feasible,
practicable, necessary, or a benefit to the land sought to be included within the Proposed District
and deny the Petition; or, in the alternative, (2) grant this Hearing Request.

Given Requestor’s location and distance relative to the Proposed District, Requestor is an
affected person, with a personal justiciable interest affected by the Petition in a manner not
common to members of the general public.

II. DESCRIPTION OF PROPOSED DISTRICT

Petitioner, a Texas limited partnership, filed the petition for the creation of the Proposed
District with the TCEQ. The Petition was filed pursuant to Article XVI, Section 59 and Article
[1I, Section 52 of the Constitution of the State of Texas; Chapters 49 and 54 of the Texas Water
Code (“TWC™); 30 Texas Administrative Code (“TAC”) Chapter 293; and the procedural rules of
the TCEQ.

The Petition states as follows: (1) Petitioner holds title to a majority in value of the land
sought to be included in the Proposed District; (2) there are no lienholders on the property sought
to be included in the Proposed District; (3) the Proposed District will contain approximately
378.944 acres located within Denton County, Texas; and (4) none of the land sought to be included
within the Proposed District is located within the corporate limits or extraterritorial jurisdiction of
any municipality.



The Petition further states that the Proposed District will do as follows: (1) purchase,
construct, acquire, improve, and/or extend inside or outside of its boundaries any and all works,
improvements, facilities, plants, equipment, and/or appliances necessary or helpful to supply and
distribute water for municipal, domestic, and commercial purposes; (2) collect, transport, process,
dispose of and control domestic and commercial wastes; (3) gather, conduct, divert, abate, amend
and control local stormwater or other local harmful excesses of water in the Proposed District;
(4) design, acquire, construct, finance, improve, operate, and maintain macadamized, graveled, or
paved roads and turnpikes, or improvements in aid of those roads; and (5) purchase, construct,
acquire, improve, and/or extend inside or outside of its boundaries such additional facilities,
systems, plants, and/or enterprises as shall be consonant with the purposes for which the Proposed
District is sought to be created.

According to the Petition, a preliminary investigation has been made to determine the cost
of the project, and it is estimated by the Petitioner that the cost of said project will be approximately
$82,630,000 ($65,150,000 for water, wastewater, and drainage, plus $17,480,000 for roads).

III. PROCEDURAL HISTORY

The Petition is dated August 17, 2022; and it was declared administratively complete on
October 3,2022. On January 24, 2023, notice of the Petition was posted on the bulletin board used
for posting legal notices in Denton County. Petitioner published the Notice of District Petition in
the Denton Record-Chronical, a newspaper of general circulation in Denton County, where the
Proposed District is to be located, on January 29 and February 5, 2023. The period to request a
contested case hearing ends on March 7, 2023. Therefore, this Hearing Request is timely filed.

IV.  APPLICABLE LAW
A. Requests for Contested Case Hearing

As the Petition was declared administratively complete after September 1, 1999, and was
not filed under TWC; Chapter 26 or 27; TWC § 11.036; TWC § 11.041; or Texas Health and
Safety Code, Chapters 361 or 382, it is subject to the requirements of Title 30, Chapter 55,
Subchapter G, Sections 55.250-55.256 of the TAC.! The Commission, its executive director,
Petitioner, or other affected persons may request a contested case hearing on the Petition.? The
Commission must evaluate this Hearing Request and may take one of the following actions:

() determine that this Hearing Request does not meet the requirements of Subchapter
G and act on the Petition;

2) determine that this Hearing Request does not meet the requirements of Subchapter
G and refer the Petition to a public meeting to develop public comment before
acting on it;

130 Tex. Admin. Code §§ 55.101, 55.250.
21d. § 55.251(a).

Page 2 of 9



3

“4)

determine that this Hearing Request meets the requirements of Subchapter G and
refer the Petition to the State Office of Administrative Hearings (“SOAH”) for a
hearing; or

refer this Hearing Request to SOAH for a hearing on whether it meets the
requirements of Subchapter G.?

A hearing request must be made by an affected person, in writing, and be filed with the
TCEQ’s chief clerk within the time provided in the Notice of District Petition.* An “affected
person” is one who has a personal justiciable interest related to a legal right, duty, privilege, power,
or economic interest affected by the Petition; and an interest common to members of the general
public does not qualify as a personal justiciable interest.” In determining affected person status,
the Commission must consider all relevant factors, including, but not limited to, the following:

)

@
3)

)

&)

whether the interest claimed is one protected by the law under which the Petition
will be considered;

distance restrictions or other limitations imposed by law on the affected interest;

whether a reasonable relationship exists between the interest claimed and the
activity regulated;

likely impact of the regulated activity on the health, safety, and use of property of
the person; and

likely impact of the regulated activity on use of the impacted natural resource by
the person.®

A hearing request must also substantially comply with the following:

M

2

€)

give the name, address, and daytime telephone number of the person who files the
request;

identify the person’s personal justiciable interest affected by the Petition, including
a brief, but specific, written statement explaining in plain language the requestor’s
location and distance relative to the activity that is the subject of the Petition and
how and why the requestor believes he or she will be affected by the activity in a
manner not common to members of the general public;

request a contested case hearing; and

3 1d. § 55.255(a).

41d. § 55.251(b) and (d).

51d. § 55.256(a).
S Id. § 55.256(c).

Page 3 of 9



) provide any other information specified in the public notice of district petition.’

B. Creation of Municipal Utility Districts

TCEQ must grant or deny the Petition in accordance with TWC § 54.021. In order to grant
the Petition, TCEQ must find that organization of the Proposed District as requested “is feasible
and practicable and is necessary and would be a benefit to the land to be included in the [Proposed
Dlistrict.”® In making that determination, TCEQ is required to consider the following:

) the availability of comparable service from other systems, including but not limited
to water districts, municipalities, and regional authorities;

(2)  the reasonableness of projected construction costs, tax rates, and water and sewer
rates; and

3) whether or not the Proposed District and its system and subsequent development
within the Proposed District will have an unreasonable effect on the following:

(a)
(b)
(©)
(d)
(€)
)
()

land elevation;

subsidence;

groundwater level within the region;
recharge capability of a groundwater source;
natural run-off rates and drainage;

water quality; and

total tax assessments on all land located within the Proposed District.’

If TCEQ finds that the project is not feasible, practicable, necessary, or a benefit to the land
sought to be included within the Proposed District, it must deny the Petition.!® Alternatively, if
TCEQ finds that not all of the land sought to be included in the Proposed District will be benefited
by the creation thereof, TCEQ must exclude all unbenefited land from the Proposed District and
redefine its boundaries accordingly.!!

T1d. § 55.251(c).

$ Tex. Water Code § 54.021(a).

9 Id. § 54.021(b).

10 7d. § 54.021(d); 30 Tex. Admin. Code § 293.13(a).
" Tex. Water Code § 54.021(c); 30 Tex. Admin. Code § 293.13(b)(2).
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V. REQUEST FOR CONTESTED CASE HEARING

A. The form and filing of this Hearing Request comply with all applicable
procedural requirements.

As required by 30 TAC § 55.251(c)(1) and (¢)(3), Requestor hereby requests a contested
case hearing on the Petition and provides the following names, address, and daytime telephone
numbers of the attorneys filing this Hearing Request on Requestor’s behalf:

Maris Chambers & William A. Faulk, 111
Spencer Fane LLP

816 Congress Avenue, Suite 1200
Austin, TX 78701

(512) 840-4550

As this Hearing Request is also filed in writing and on time, it satisfies the requirements of 30
TAC § 55.251(b) and (d). Finally, Section V.B, below, satisfies the requirements of 30 TAC
§ 55.251(c)(2) by identifying and explaining: (1) Requestor’s personal justiciable interest affected
by the Petition; (2) Requestor’s location and distance relative to the Proposed District; and (3) how
and why Requestor will be affected by the Proposed District in a manner not common to members
of the general public.

B. Requestor is an affected person.

Requestor owns approximately 45.223 acres of land located immediately adjacent to and
nearly surrounded by the Proposed District (the “Affected Property”), as shown in Attachment
A, attached hereto and incorporated herein for all purposes. Requestor uses the Affected Property
to operate a family-owned agricultural fan business, raise cattle, and enjoy recreational horseback
riding. Such agricultural-related activities are inherently incompatible with the creation and
development of the Proposed District, which is likely to affect not only the health and safety of
Requestor’s livestock, but also Requestor’s use and enjoyment of the Affected Property in a
number of ways.

First, due to the noisy, dirty, and frenetic nature of construction, development in the
Proposed District is likely to affect the health and safety of both Requestor and his livestock, as
well as their continued use of the Affected Property and the natural resources thereon. This is
because cattle and horses are prey animals, making them very sensitive to noise, movement, and
changes in their environment. Even subtle stimuli likely to go unnoticed by humans can cause
stress and alarm for the type of livestock raised on the Affected Property. Horses, for example,
are known to act unpredictably in the face of perceived dangers, which means that they can become
quite dangerous to themselves and any nearby people, animals, or property when exposed to
stressful stimuli. Thus, the unfamiliar sights, sounds, and smells associated with development of
the Proposed District are likely to affect the health and safety of Requestor’s livestock, which
poses risks to Requestor’s own health and safety as well as that of Requestor’s family and
employees. These risks could also impact Requestor’s use of the Affected Property by interrupting
business meetings or preventing cattle from feeling safe enough to breed. All of'this is underscored
by the significant negative economic effects that would result.
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Second, drainage and water quality issues associated with the Proposed District are also
likely to affect the health and safety of Requestor’s livestock, the use of the Affected Property,
and, as a direct result, Requestor’s livelihood. Stormwater runoff is generated from rain that flows
over land or impervious surfaces, such as paved streets, parking lots, and rooftops, and does not
soak into the ground. This runoff can pick up harmful pollutants like trash, chemicals, and
sediment and deposit them into streams, lakes, and groundwater. Because development in the
Proposed District will significantly increase the impervious surfaces therein, stormwater will be
less able to soak into the ground and increasingly likely to flow out of the Proposed District and
onto neighboring properties, including the Affected Property. Further, because development
generates significant construction debris, litter, and sediments, those pollutants are likely to be
carried by the increased stormwater runoff draining from the Proposed District and onto
neighboring properties, including the Affected Property. This threatens water quality on the
Affected Property, which threatens the health and safety of Requestor’s livestock who could be
exposed to pollutants carried from the Proposed District into the natural drinking water supplies
on the Affected Property. Changing drainage patterns brought about by development in the
Proposed District could also affect Requestor’s ability to use the Affected Property due to flooding,
changes in groundwater levels, or possible subsidence. For example, excess runoff from the
Proposed District is likely to saturate pastures, paddocks, and other open areas on the Affected
Property, making those areas unusable for grazing and limiting Requestor’s ability to use the
Affected Property for cattle breeding and horseback riding purposes. On the other hand, because
the specialty breed of cattle raised by Requestor is particularly heat-sensitive, they frequently use
natural surface waters on the Affected Property to cool off during warmer months. Thus, the health
of Requestor’s cattle would suffer dramatically if development of the Proposed District changed
drainage patterns such that the amount of available surface water on the Affected Property is
reduced.

Third, the influx in population associated with the Proposed District also poses serious
risks to the health and safety of Requestor’s livestock and the use of the Affected Property. New
home construction in the Proposed District will bring increased traffic to the country roads
surrounding the Affected Property. This increased traffic is likely to include large, noisy
equipment, speeding cars, and loud music or horns, all of which could easily startle Requestor’s
cattle and horses, thereby threatening the safety of any people, animals, or property nearby. The
Proposed District would also expose the Requestor; Requestor’s livestock, family, and employees;
the Affected Property; and the expensive business equipment thereon to an increased risk of harm
resulting from accidents brought about by the likely sharp increase in vehicular traffic.

Finally, in addition to increased traffic, other conditions associated with the population
growth intended to be brought about by the Proposed District would threaten Requestor’s
continued use of the Affected Property by exposing Requestor to potential nuisance or personal
injury liability. This is because curious passersby often stop and approach horses near the road,
which poses numerous risks. First, neighbors unfamiliar with horses could easily frighten them,
resulting in injury to the neighbor, horse, or both—either of which might constitute a liability for
Requestor. Passers-by also frequently attempt to feed horses grazing near approachable fences,
which poses a risk to their own health and safety as well as that of Requestor’s horses. Well-
intentioned neighbors tempted to feed Requestor’s horses could even mistakenly make them sick
by feeding the horses something they shouldn’t. Ill-intentioned neighbors, on the other hand,
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might go so far as to damage or steal expensive equipment on the Affected Property or tamper
with fences or gates meant to keep Requestor and his livestock, family, and employees safe.

C. The Proposed District is not feasible, practicable, or necessary and would not
benefit the land sought to be included therein.

The Proposed District is not feasible, practicable, or necessary because all the land sought
to be included in therein is already located within the geographical boundaries of water Certificate
of Convenience and Necessity (“CCN”) No. 11856 and sewer CCN No. 20930, both of which are
held by Mustang Special Utility District (“SUD”). Mustang SUD is an existing water district and
local provider of services comparable to that sought to be provided by the Proposed District. In
fact, the lack of necessity for the Proposed District is demonstrated by the fact that its intended
purposes (listed in Section I, above) largely overlap with those of Mustang SUD, which include,
but are not limited to: (1) the purchase, ownership, lease, or other acquisition of sources of water
supply; (2) the construction, operation, and maintenance of facilities for the transportation of
water; (3) the sale of water to towns, cities, other political subdivisions, private business entities,
and individuals; and (4) the protection, preservation, and restoration of the purity and sanitary
condition of water within the SUD.'?

Further, because Mustang SUD holds the water and sewer CCNs over the land sought to
be included in the Proposed District, its development is not feasible or practicable. To the contrary,
Mustang SUD’s CCNs would prohibit the Proposed District from accomplishing its intended
purpose of providing retail water and sewer utility service within its boundaries. This is because
TWC § 13.242(a) provides that “a retail public utility may not furnish, make available, render, or
extend retail water or sewer utility service to any area to which retail water or sewer utility service
is being lawfully furnished by another retail public utility without first having obtained a [CCN]
that includes the area in which the consuming facility is located.”!® In fact, the Public Utility
Commission of Texas could even prevent the Proposed District from providing such services
pursuant to TWC § 13.252, which states that “[i]f a retail public utility in constructing or extending
a line, plant, or system interferes or attempts to interfere with the operation of a line, plant, or
system of any other retail public utility, or furnishes, makes available, renders, or extends retail
water or sewer utility service to any portion of the service area of another retail public utility that
has been granted or is not required to possess a [CCN], the utility commission may issue an order
prohibiting the construction, extension, or provision of service or prescribing terms and conditions
for locating the line, plant, or system affected or for the provision of the service.”

The lack of necessity for the Proposed District is further established by the fact that all the
land sought to be included therein is also located within the jurisdictional boundaries of the Upper
Trinity Regional Water District (“UTRWD?”), an existing regional provider of comparable water
and wastewater services. In fact, pursuant to its enabling legislation, the UTRWD has, among
others, the exact same “rights, powers, privileges, authority, and functions conferred by

12 Tex. Water Code § 65.012.

13 As used in the TWC, the term “retail public utility” includes political subdivisions, like the Proposed District, which
operate, maintain, or control facilities for providing water and/or sewer service for compensation. /d. § 13.002(19).
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Chapter 54, Water Code, relating to municipal utility districts,” like the Proposed District.'* As
such, the Proposed District is unnecessary because the UTRWD, in addition to Mustang SUD, is
available to provide comparable service from its existing systems.

Creation of the Proposed District is also not feasible or practicable because a large portion
of the land sought to be included therein is located within the jurisdictional boundaries of the Lake
Ray Roberts Planning & Zoning Commission (“LRRPZC”). The LRRPZC not only imposes
zoning restrictions that would prohibit the density of new homes planned for construction in the
Proposed District but has also submitted a request for a contested case hearing on the Petition, both
of which call into question the reasonableness of the development plan noted in the Petition. In
addition, the reasonableness of the Petition is further diminished by the fact that Petitioner does
not appear to have considered the impact of any such zoning restrictions in weighing the feasibility
of the Proposed District despite having knowingly purchased the property sought to be included
therein “subject to . . . zoning laws, regulations and ordinances of municipal and other
governmental authorities.”'”

Finally, creation and development of the Proposed District is not feasible given the
existence of the Shady Lane Ranch Airport (Federal Aviation Administration (“FAA”) Locator
ID: 88TT) on the Affected Property. Given that the Affected Property is nearly surrounded by
land sought to be included in the Proposed District, the approach to this airport and the general
pattern of air traffic related to it would be directly above the Proposed District. Based on the
Petition, however, Petitioner does not seem to have taken this into account in estimating projected
costs related to development of the Proposed District, which further calls into question the
reasonableness and feasibility of Petitioner’s development plans. For example, frequent overhead
air traffic could dissuade potential homebuyers from purchasing property in the Proposed District,
and the cost of complying with FAA regulations in the development of the Proposed District could
easily render the project uneconomic.

VI. CONCLUSION

Requestor sincerely appreciates the Commission’s consideration of this Hearing Request,
and for the foregoing reasons, respectfully requests that the Commission either: (1) find that the
project described in the Petition is not feasible, practicable, necessary, or a benefit to the land
sought to be included within the Proposed District, and deny the Petition; or (2) grant this Hearing
Request.

4 Act of May 16, 1989, 71st Leg., R.S., ch. 1053 § 19, 1989 Tex. Gen. Laws 4272.

I3 General Warranty Deed from Cari Kern Gilliam, Lindsay Kern, and Bo Peter Kern to Petitioner recorded under
Document Number 2018-78199 in the Official Records of Denton County, Texas. See also Contribution General
Warranty Deed from Robert J. Schlegel and Myrna D. Schlegel to Petitioner recorded under Document Number 2012-
146396 in the Official Records of Denton County, Texas (stating that the “conveyance is made and accepted subject
to all matters, easements, restrictions and other encumbrances of record,” which includes the current Lake Ray Roberts
Land Use Ordinance, recorded as Denton County Commissioners Court Order Number 09-0125 in the Official
Records of Denton County, Texas).
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Respectfully submitted,

SPENCER FANE LLP

816 Congress Avenue
Suite 1200

Austin, TX 78701
Telephone: (512) 840-4550
Facsimile: (512) 840-4551

William A. Faulk, 111
State Bar No. 24075674
cfaulk@spencerfane.com

g (hanben

Maris M. Chambers
State Bar No. 24101607
mchambers(@spencerfane.com

ATTORNEYS FOR PHILLIP AND KELLY
EGGERS

AUS 3126591.2
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Attachment A: The "Affected Property"
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Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Tuesday, March 7, 2023 2:35 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; Pubcomment-Dis
Subject: FW: Public comment on Permit Number D09262022049

Attachments: 2023.03.07 Freeman CCH Request re White Oaks MUD.pdf

H

From: hcampbell@spencerfane.com <hcampbell@spencerfane.com>
Sent: Tuesday, March 7, 2023 1:29 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number D09262022049

REGULATED ENTY NAME WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
RN NUMBER: RN111577458

PERMIT NUMBER: D0S262022049

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY

CN NUMBER: CN606062966

FROM

NAME: Darlene Freeman

EMAIL: hcampbell@spencerfane.com

COMPANY:

ADDRESS: 8908 HUB CLARK RD
PILOT POINT TX 76258-6208

PHONE: 2144176979
FAX:

COMMENTS: See attached for the Request for Contested Case Hearing of Darlene Freeman.



Mareh 3, 2023

Ms, Laurie Gharis, Chief Clerk (MO 105)
Texas Commission on Eaviconmental Quality
P.(). Box 13087

Austin, TX 78711-3087

Re:  Request for Contested Case Hearing on the Petition by White Ouks
Ranch Land, LI for the Creation of the White Ouks Municipal Utility
District of Denton County (TCEQ Internd Control No. D-09262022-049,
RNTHST7458, CNOU6062966)

Dear Ms. Gharis:

On behalf of Darlene Freeman (*Reguestor™), please accept this request for a contested case
hearing (“Hearnrg Regues™y on the on the petition (4Verinon™y by White Oaks Ranch Land,
LP ¢ Petroner™) for the creation of the White Oaks Municipal tiility District of Denton
County (the “ropased [ustricr™), Petitioner published the Notice of Distriet Petition in the
Denton Record-Chronicle on January 29 and February 5, 2023, Acecording (o the Notice of
District Petition, the period to request o contested case hearing ends 30 days after the
newspaper publication of this notice,” which is March 7, 2023, Therefore, this written
Hearing Request is timedy filed. Please find additional required information below,
Requestor owns the property located at:

8908 Hub Clark Road, Pilot Point, TX 70258 (the “Afjecied Pmpern™),

The approximate distance from the Affected Property to the Proposed District is:

14,32 acres of the Affected Property ave adjacent to the proposed district,

Requestor’s phone number(s) isfure:
(214) 354-3029

Requestor is an affected person with the following personal justicinble interests affected by
the Petition in a manner not common to members of the generad public:

Cattle on the property could be adversely affected by contamination in the ponds.
Our lifestyle would be affected due to Inek of privacy. The addition of hundreds of

houses would take away
the feeling of the country life that attracted us to the area.



Land values in the area would be diminished.

Hub Clark Road is very narrow, and the additional traffic would  cause major backups
on both Hub Clark
andd Saint John Roads.

A wastewster treatment plant could cause odors and air pollution,

The following considerations also demonstrate that the Proposed District is not feasible,
practicable, or necessary and would not benefit to the land sought to be included therein:

. Al of the land sought to be included in the Proposed District is
located within water Certificate of Convenience and Necessity (“CTAN™) No, 18506
and sewer CON Noo 20930, both of which are held by Mustang Special Utility
District, an existing water district and local provider of services comparable to that
sought to he provided by the Proposed District. Given these CONs, the Texas Water
Code, among other statutes and regulations, prohibits the Proposed District from
furnishing, making available, rendering, or extending retail water or sewer utility
service within s boundaries.

. A large portion of the land sought to be included within the Proposed
District is loeated within the Lake Ray Roberts Planning and Zoning District
(U1 RIPZEPY, which imposes zoning restrictions that wonld prohibit the density of
new homes planned for construction in the Proposed District. In fact, the LRRPZD
has atlso submitted 3 vequest Tor a contested case hearing on the Petition. These
facts call into question the reasonableness of the development phin noted in the
Petition,

. All of the lund sought to be included in the Proposed District is
tocated within the Upper Trinity Regional Water District (the “{/7RBD™) an

. At the most recent meceting of the Board of Directors of the UTRWD,
several city representatives discussed environmental problems generally associated
with municipal utility districts (each, a *MOD™), For example, Mike Anderson, who
represends the City of Ponder, discussed how MUD-ownied wastewater treatmoent
plants (“cach, a W70y have compromised water quality in water wells in and
around Ponder. Requestor is concerned that allowing the Proposed District to be
created so close to the Affected Property would cause similar adverse environmental
impacts to those raised by M Anderson.

. The Proposed District is likely to impact water quality and drainage
in the surrounding area, which can affect land clevation, subsidence, groundwater



tevels, groundwater recharge capability, and natural runoff rates on nearby
propertics, including the Affected Property.

. The Proposed District will require a WWTP (o treat the wastewater
generated within its boundaries. WWTPs are a common source of air pollution and
nuisance odors, both of which pose a threat to the health and sufety of Requestor
and the use and enjoyment of the Affected Property (as well as any other people or
animals in close proximity). Furthermore, potential malfunctions of and
unauthorized discharges from the Proposed District’s WWTP pose a significant risk
to the Affected Property.

. Any mechanical or operational failures of WWTPs owned or operated
by the Proposed District could also result in the discharge of effluent into creeks
running into the Elm Fork of the Trinity River that runs between Lake Ray Roberts
and Lake Lewisville, nearby the Affected Property. This would likely compromise
these waterways, which are currently used for fishing and recreation, In doing so,
the Proposed District is likely to impact Requestor’s quiet enjoyment and use of the
Affected Property.

» Adverse environmental impacts affecting ncighbors  immediately
adjacent to the Proposed District is likely to have a negative impact on the value of
their properties, thereby negatively affecting the value of the Affected Property and
that of other neighbors in the surrounding area due to the real estate market
utilizing comparable property values to determine property values in a given
geographic area.

. The area surrounding the Proposed District is in very close proximity
to Lake Ray Roberts State Park, which is home to a large population and variety of
animals which commonly move in, out, and around the park’s vicinity, including the
focation of the Proposed District and the surrounding properties.  These animals
rely on the natural resources of the park and the surrounding land for all of their
necds,  As such, allowing the Petition to be approved and the development of the
Proposed District to proceed would not only affect air and water quality in the
immediate area, but it would also greatly compromise the animals® ability to safely
seek refuge and obtain the natural resources they need to survive and thrive. The
protection of these animals” natural habitats is of great importance to Requestor and
the use and enjoyment of the Affected Property and should be of paramount
importance to the Texas Commission on Environmental Quality.

Thanking vou in advance for your consideration of this Hearing Request.

Respectfully Submitted,




FEBRUARY 23,2023

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF THE CHIEF CLERK, MC-105
P.O. BOX # 13087

AUSTIN, TEXAS 78711-3087
RETURN RECEIPT REQUESTED

RE: CONTESTED CASE HEARING REQUEST
PETITIONER: WHITE OAKS RANCH LAND, L.P.,
TCEQ INTERNAL CONTROL NO. D-09262022-049
MUNICIPAL UTILITY DISTRICT PETITION
DENTON COUNTY, TEXAS

To Whom it May Concern:

I/we Request a Contested Case Hearing on the proposed White Oaks Rand Land, L.P.’s petition
for creation of a Municipal Utility District which is proposed and out for public comment in Denton
County, Texas (hereinafter referred to as the “Proposed White Oaks MUD?”). The Notice of District
Petition was published in the Denton Record-Chronicle on January 29, 2023, and February 5, 2023,
and therefore this letter has been mailed for filing within the thirty (30) day post newspaper
publishing response period. Please find additional required information below.

Property Owner Name:

Qowz.AND §6LBV FLNK

Resident Name(s) (if different from above):

Property Address:
G624 Yertow Kose Lawé  Puor Point, TX 76258

Approximate Distance from White Oaks Ranch Land, L.P.’s site: & O2 YHRD S

Phone Number(s): £/ 4 - Hos -4
Email Address: ;\75 Funkry & Jol. Com

I am requesting this Contested Case Hearing because I oppose the proposed White Oaks MUD due
to the fact that I am “affected person” in that granting the petition would cause me to be adversely




affected in ways not generally experienced by other members of the general public, more
particularly as follows:

Tue MUD woutl SuPPoRT PRoPosEp #(CH DowsiTy

HousiNG t)iTiH R POPLLATION T HA] Wouil) esSE

ST _Jdopn's ROAD FoR ECRESS [InNCRESS AND THE
PRIMARY RoAD 1By T U.5 WWY 372 S7. dotnt  Ropl
IS A TREE LINED, NARROW ROADWAY ENJovEP By

LOoAL RESIDENTS 1S ENTRY TO Qa@ET NNELHEORMROSHS

Ap RECREATION Fok RUNNERS, GALKERS CyceiSTS AmD

IHoRsE RIDERS.
Known material disputed issues of fact or questions of fact and law that I am aware of are as

follows:

[ ]

If box above is checked, please see attached sheet for additional information.

Additionally, the following adverse conditions are just a few of the ways our property would likely
be affected and, if so, which would generally interfere with the use and enjoyment of my property:

1. The proposed MUD district very likely would impact the fresh water supply and the county’s
ability to supply fresh water to the needs of the current residents of the community.

2. Wastewater treatment plants inevitably are a source of air pollution which pose a significant
threat to the health and safety of people and animals in close proximity. Furthermore, there is a
strong likelihood of noxious smells or effluent from normal operation or malfunction which would

significantly adversely affect our property.

3. Adverse environmental impacts which affect our immediate neighbors certainly affect the value
of their properties and thereby affecting the values of all the residents in close vicinity due to the
real estate market utilizing comparable property values to determine property values in a given
geographic area.



4. Any mechanical or operational failures of wastewater facilities by White Oaks MUD could
result in the possible discharge of effluent into creeks running into the Elm Fork of the Trinity
River that runs between Lake Ray Roberts and Lake Lewisville just near our property. This would
likely compromise the waterway that we are currently able to use for fishing and recreation. This
would certainly affect our quiet enjoyment and property values because the Green Belt is in close
proximity to our property and provides a lot of value to home ownership in the area.

5. Additionally, if the effluent is discharged into a creek, it would likely compromise the water
quality of water wells that are near the discharge area.

6. The area surrounding the proposed site is in very close proximity to Lake Ray Roberts State
Park, which is home to a large population and variety of animals which commonly move in and
out and around the park’s vicinity, including the ~378 acres of the proposed site and the
surrounding properties. These animals rely on the natural resources of the park and the surrounding
land for all of their needs and allowing the petition to be approved and the development of the
MUD District to proceed would not only affect air and water quality in the immediate area of the
district, but it would also greatly compromise the animals’ ability to safely seek refuge and obtain
the natural resources they need to survive and thrive. The protection of these animals’ natural
habitats is of great importance to us and should be of paramount importance to the TCEQ.

Thanking you in advance for your consideration of our request for a Contested Case Hearing.

Respectfully Submitted,

Sig’rf;{i{%/ /Z:Z/




Mr. Rowland S. Funk
9624 Yellow Rose Lane
Pilot Uo_:n TX 76258
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Spencerlane

March 7, 2023

Ms. Laurie Gharis, Chief Clerk
Texas Commission on Environmental Quality

Re:  Request for Contested Case Hearing on the Petition by White Oaks Ranch Land,
LP for the Creation of the White Oaks Municipal Utility District of Denton County
(TCEQ Internal Control No. D-09262022-049, RN111577458, CN606062966)

Dear Ms. Gharis:

On behalf of Robert and Helen McGraw (collectively, “Requestors™), please accept this
request for a contested case hearing (“Hearing Request”) on the petition (“Petition”) by White
Oaks Ranch Land, LP (“Petitioner”) for the creation of the White Oaks Municipal Utility District
of Denton County (the “Proposed District”).

I. SUMMARY OF REQUEST FOR CONTESTED CASE HEARING

Requestors appeal to the Texas Commission on Environmental Quality (“TCEQ” or
“Commission™) to either (1) find that the project described in the Petition is not feasible,
practicable, necessary, or a benefit to the land sought to be included within the Proposed District
and deny the Petition; or, in the alternative, (2) grant this Hearing Request.

Given Requestors’ location and distance relative to the Proposed District, Requestors are
affected persons, with personal justiciable interests affected by the Petition in a manner not
common to members of the general public.

II. DESCRIPTION OF PROPOSED DISTRICT

Petitioner, a Texas limited partnership, filed the petition for the creation of the Proposed
District with the TCEQ. The Petition was filed pursuant to Article XVI, Section 59 and Article
[11, Section 52 of the Constitution of the State of Texas; Chapters 49 and 54 of the Texas Water
Code (“TWC”); 30 Texas Administrative Code (“TAC”) Chapter 293; and the procedural rules of
the TCEQ.

The Petition states as follows: (1) Petitioner holds title to a majority in value of the land
sought to be included in the Proposed District; (2) there are no lienholders on the property sought
to be included in the Proposed District; (3) the Proposed District will contain approximately
378.944 acres located within Denton County, Texas; and (4) none of the land sought to be included
within the Proposed District is located within the corporate limits or extraterritorial jurisdiction of
any municipality.



The Petition further states that the Proposed District will do as follows: (1) purchase,
construct, acquire, improve, and/or extend inside or outside of its boundaries any and all works,
improvements, facilities, plants, equipment, and/or appliances necessary or helpful to supply and
distribute water for municipal, domestic, and commercial purposes; (2) collect, transport, process,
dispose of and control domestic and commercial wastes; (3) gather, conduct, divert, abate, amend
and control local stormwater or other local harmful excesses of water in the Proposed District;
(4) design, acquire, construct, finance, improve, operate, and maintain macadamized, graveled, or
paved roads and turnpikes, or improvements in aid of those roads; and (5) purchase, construct,
acquire, improve, and/or extend inside or outside of its boundaries such additional facilities,
systems, plants, and/or enterprises as shall be consonant with the purposes for which the Proposed
District is sought to be created.

According to the Petition, a preliminary investigation has been made to determine the cost
of the project, and it is estimated by the Petitioner that the cost of said project will be approximately
$82,630,000 ($65,150,000 for water, wastewater, and drainage, plus $17,480,000 for roads).

III. PROCEDURAL HISTORY

The Petition is dated August 17, 2022; and it was declared administratively complete on
October 3, 2022. On January 24, 2023, notice of the Petition was posted on the bulletin board used
for posting legal notices in Denton County. Petitioner published the Notice of District Petition in
the Denton Record-Chronical, a newspaper of general circulation in Denton County, where the
Proposed District is to be located, on January 29 and February 5, 2023. The period to request a
contested case hearing ends on March 7, 2023. Therefore, this Hearing Request is timely filed.

1V.  APPLICABLE LAW
A. Requests for Contested Case Hearing

As the Petition was declared administratively complete after September 1, 1999, and was
not filed under TWC; Chapter 26 or 27, TWC § 11.036; TWC § 11.041; or Texas Health and
Safety Code, Chapters 361 or 382, it is subject to the requirements of Title 30, Chapter 55,
Subchapter G, Sections 55.250-55.256 of the TAC.! The Commission, its executive director,
Petitioner, or other affected persons may request a contested case hearing on the Petition.? The
Commission must evaluate this Hearing Request and may take one of the following actions:

H determine that this Hearing Request does not meet the requirements of
Subchapter G and act on the Petition;

2) determine that this Hearing Request does not meet the requirements of
Subchapter G and refer the Petition to a public meeting to develop public comment
before acting on it;

130 Tex. Admin. Code §§ 55.101, 55.250.
2 1d. § 55.251(a).
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€)

)

determine that this Hearing Request meets the requirements of Subchapter G and
refer the Petition to the State Office of Administrative Hearings (“SOAH”) for a
hearing; or

refer this Hearing Request to SOAH for a hearing on whether it meets the
requirements of Subchapter G.>

A hearing request must be made by an affected person, in writing, and be filed with the
TCEQ’s chief clerk within the time provided in the Notice of District Petition.* An “affected
person” is one who has a personal justiciable interest related to a legal right, duty, privilege, power,
or economic interest affected by the Petition; and an interest common to members of the general
public does not qualify as a personal justiciable interest.> In determining affected person status,
the Commission must consider all relevant factors, including, but not limited to, the following:

(1

@
©))

“)

&)

whether the interest claimed is one protected by the law under which the Petition
will be considered;

distance restrictions or other limitations imposed by law on the affected interest;

whether a reasonable relationship exists between the interest claimed and the
activity regulated;

likely impact of the regulated activity on the health, safety, and use of property of
the person; and

likely impact of the regulated activity on use of the impacted natural resource by
the person.®

A hearing request must also substantially comply with the following:

(D

@

3)

give the name, address, and daytime telephone number of the person who files the
request;

identify the person’s personal justiciable interest affected by the Petition, including
a brief, but specific, written statement explaining in plain language the requestor’s
location and distance relative to the activity that is the subject of the Petition and
how and why the requestor believes he or she will be affected by the activity in a
manner not common to members of the general public;

request a contested case hearing; and

3 1d. § 55.255(a).

41d. § 55.251(b) and (d).

5 1d. § 55.256(a).
6 Id. § 55.256(c).
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@) provide any other information specified in the public notice of district petition.”

B. Creation of Municipal Utility Districts

TCEQ must grant or deny the Petition in accordance with TWC § 54.021. In order to grant
the Petition, TCEQ must find that organization of the Proposed District as requested “is feasible
and practicable and is necessary and would be a benefit to the land to be included in the [Proposed
DJistrict.”® In making that determination, TCEQ is required to consider the following:

(H the availability of comparable service from other systems, including but not limited
to water districts, municipalities, and regional authorities;

(2) the reasonableness of projected construction costs, tax rates, and water and sewer
rates; and

3) whether or not the Proposed District and its system and subsequent development
within the Proposed District will have an unreasonable effect on the following:

(a)
(b)
(©)
(d)
(e)
)
€9

land elevation;

subsidence;

groundwater level within the region;
recharge capability of a groundwater source;
natural run-off rates and drainage;

water quality; and

total tax assessments on all land located within the Proposed District.”

If TCEQ finds that the project is not feasible, practicable, necessary, or a benefit to the land
sought to be included within the Proposed District, it must deny the Petition.!® Alternatively, if
TCEQ finds that not all of the land sought to be included in the Proposed District will be benefited
by the creation thereof, TCEQ must exclude all unbenefited land from the Proposed District and
redefine its boundaries accordingly."!

71d. § 55.251(c).

8 Tex. Water Code § 54.021(a).

% 1d. § 54.021(b).

07d. § 54.021(d); 30 Tex. Admin. Code § 293.13(a).
" Tex. Water Code § 54.021(c); 30 Tex. Admin. Code § 293.13(b)(2).
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V. REQUEST FOR CONTESTED CASE HEARING

A. The form and filing of this Hearing Request comply with all applicable
procedural requirements.

As required by 30 TAC § 55.251(c)(1) and (c)(3), Requestors hereby request a contested
case hearing on the Petition and provide the following names, address, and daytime telephone
number of the attorneys filing this Hearing Request on Requestors’ behalf:

Maris Chambers & William A. Faulk, I
Spencer Fane LLP

816 Congress Avenue, Suite 1200
Austin, TX 78701

(512) 840-4550

As this Hearing Request is also filed in writing and on time, it satisfies the requirements of 30
TAC § 55.251(b) and (d). Finally, Section V.B, below, satisfies the requirements of 30 TAC
§ 55.251(c)(2) by identifying and explaining: (1) Requestors’ personal justiciable interests affected
by the Petition; (2) Requestors’ location and distance relative to the Proposed District; and (3) how
and why Requestors will be affected by the Proposed District in a manner not common to members
of the general public.

B. Requestors are affected persons.

Requestors own two properties affected by the Proposed District: (1) approximately
440.5073 acres located within about 350 feet of the nearest boundary of the Proposed District; and
(2) approximately 51.8035 acres of land separated from the southern portion of the Proposed
District by St. John Road (collectively, the “Affected Properties™), as shown in Attachment A,
attached hereto and incorporated herein for all purposes. In addition to Requestors, the Affected
Properties are home to about 120 head of cattle, 35 horses, and five employees. Such agricultural
uses are inherently incompatible with the creation and development of the Proposed District, which
is likely to affect not only the health and safety of Requestors’ livestock, but also Requestors’ use
and enjoyment of the Affected Properties in a number of ways.

First, due to the noisy, dirty, and frenetic nature of construction, development in the
Proposed District is likely to affect the health and safety of Requestors and their livestock, as well
as their continued use of the Affected Properties and the natural resources thereon. This is because
horses and cattle are prey animals, making them very sensitive to noise, movement, and changes
in their environment. Even subtle stimuli likely to go unnoticed by humans can cause stress and
alarm for the horses and cattle raised on the Affected Properties. For example, stress can have
long-term negative effects on horse health and behavior, which would significantly affect
Requestors’ ability to continue using the Affected Properties for recreational horseback riding.
Stress in horses can also have a significant effect on their digestive system, leading to weight loss,
fatigue, or colic, which can be life-threatening. Both horses and cattle are also known to act
unpredictably in the face of perceived dangers, which means that they can become quite dangerous
to themselves and any nearby people, animals, or property when exposed to stressful stimuli. Thus,
the unfamiliar sights, sounds, and smells associated with development of the Proposed District are
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likely to affect the health and safety of Requestors’ livestock, which poses risks to Requestors’
own health and safety as well as that of their family and employees. In addition to impacting
Requestors’ recreational use of the Affected Properties, however, these risks could also prevent
Requestors’ cattle from feeling safe enough to breed, thereby increasing costs for Requestors, and
potentially rendering their cattle breeding operations uneconomic.

Second, drainage and water quality issues associated with the Proposed District are also
likely to affect the health and safety of Requestors’ livestock and the use of the Affected Properties.
Stormwater runoff is generated from rain that flows over land or impervious surfaces, such as
paved streets, parking lots, and rooftops, and does not soak into the ground. This runoff can pick
up harmful pollutants like trash, chemicals, and sediment and deposit them into streams, lakes, and
groundwater. Because development in the Proposed District will significantly increase the
impervious surfaces therein, stormwater will be less able to soak into the ground and increasingly
likely to flow out of the Proposed District and onto neighboring properties, including the Affected
Properties. Further, because development generates significant construction debris, litter, and
sediments, those pollutants are likely to be carried by the increased stormwater runoff draining
from the Proposed District and onto neighboring properties, including the Affected Properties.
This threatens water quality on the Affected Properties, which threatens the health and safety of
Requestors’ livestock who could be exposed to pollutants carried from the Proposed District into
the natural drinking water supplies on the Affected Properties. Changing drainage patterns brought
about by development in the Proposed District could also affect Requestors’ ability to use the
Affected Properties due to flooding, changes in groundwater levels, or possible subsidence. For
example, excess runoff from the Proposed District is likely to saturate pastures, paddocks, and
other open areas on the Affected Properties, making those areas unusable for grazing and limiting
Requestors’ ability to use the Affected Properties for recreational purposes.

Third, the influx in population associated with the Proposed District also poses serious
risks to the health and safety of Requestors’ livestock and the use of the Affected Properties. New
home construction in the Proposed District will bring increased traffic to the country roads
surrounding the Affected Properties. This increased traffic is likely to include large, noisy
equipment, speeding cars, and loud music or horns, all of which could easily startle Requestors’
horses or cattle, thereby threatening the safety of any people, animals, or property nearby. The
Proposed District would also expose the Requestors; Requestors’ livestock, family, and
employees; the Affected Properties; and the expensive equestrian and agricultural equipment
thereon to an increased risk of harm resulting from accidents brought about by the likely sharp
increase in vehicular traffic.

Finally, in addition to increased traffic, other conditions associated with the population
growth intended to be brought about by the Proposed District would threaten Requestors’
continued use of the Affected Properties by exposing them to potential nuisance or personal injury
liability. This is because curious passers-by often stop and approach horses near the road, which
poses numerous risks. First, neighbors unfamiliar with horses could easily frighten them (or
Requestors’ cattle), resulting in injury to the neighbor, Requestors’ livestock, or both—either of
which might constitute a liability for Requestors. Passers-by also frequently attempt to feed horses
grazing near approachable fences, which poses a risk to their own health and safety as well as that
of Requestors” horses. Well-intentioned neighbors tempted to feed Requestors’ horses could even
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mistakenly make them sick by feeding the horses something they shouldn’t. Ill-intentioned
neighbors, on the other hand, might go so far as to damage or steal expensive equipment on the
Affected Properties or tamper with fences or gates meant to keep Requestors and their livestock,
family, and employees safe.

C. The Proposed District is not feasible, practicable, or necessary and would not
benefit the land sought to be included therein.

The Proposed District is not feasible, practicable, or necessary because all the land sought
to be included in therein is already located within the geographical boundaries of water Certificate
of Convenience and Necessity (“CCN”) No. 11856 and sewer CCN No. 20930, both of which are
held by Mustang Special Utility District (“SUD”). Mustang SUD is an existing water district and
local provider of services comparable to that sought to be provided by the Proposed District. In
fact, the lack of necessity for the Proposed District is demonstrated by the fact that its intended
purposes (listed in Section I, above) largely overlap with those of Mustang SUD, which include,
but are not limited to: (1) the purchase, ownership, lease, or other acquisition of sources of water
supply; (2) the construction, operation, and maintenance of facilities for the transportation of
water; (3) the sale of water to towns, cities, other political subdivisions, private business entities,
and individuals; and (4) the protection, preservation, and restoration of the purity and sanitary
condition of water within the SUD.!?

Further, because Mustang SUD holds the water and sewer CCNs over the land sought to
be included in the Proposed District, its development is not feasible or practicable. To the contrary,
Mustang SUD’s CCNs would prohibit the Proposed District from accomplishing its intended
purpose of providing retail water and sewer utility service within its boundaries. This is because
TWC § 13.242(a) provides that “a retail public utility may not furnish, make available, render, or
extend retail water or sewer utility service to any area to which retail water or sewer utility service
is being lawfully furnished by another retail public utility without first having obtained a [CCN]
that includes the area in which the consuming facility is located.”** In fact, the Public Utility
Commission of Texas could even prevent the Proposed District from providing such services
pursuant to TWC § 13.252, which states that “[i}f a retail public utility in constructing or extending
a line, plant, or system interferes or attempts to interfere with the operation of a line, plant, or
system of any other retail public utility, or furnishes, makes available, renders, or extends retail
water or sewer utility service to any portion of the service area of another retail public utility that
has been granted or is not required to possess a [CCN], the utility commission may issue an order
prohibiting the construction, extension, or provision of service or prescribing terms and conditions
for locating the line, plant, or system affected or for the provision of the service.”

The lack of necessity for the Proposed District is further established by the fact that all the
land sought to be included therein is also located within the jurisdictional boundaries of the Upper
Trinity Regional Water District (“UTRWD”), an existing regional provider of comparable water
and wastewater services. In fact, pursuant to its enabling legislation, the UTRWD has, among

12 Tex. Water Code § 65.012.

13 As used in the TWC, the term “retail public utility” includes political subdivisions, like the Proposed District, which
operate, maintain, or control facilities for providing water and/or sewer service for compensation. /d. § 13.002(19).
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others, the exact same ‘rights, powers, privileges, authority, and functions conferred by
Chapter 54, Water Code, relating to municipal utility districts,” like the Proposed District.'* As
such, the Proposed District is unnecessary because the UTRWD, in addition to Mustang SUD, is
available to provide comparable service from its existing systems.

Creation of the Proposed District is also not feasible or practicable because a large portion
of the land sought to be included therein is located within the jurisdictional boundaries of the Lake
Ray Roberts Planning & Zoning Commission (“LRRPZC”). The LRRPZC not only imposes
zoning restrictions that would prohibit the density of new homes planned for construction in the
Proposed District but has also submitted a request for a contested case hearing on the Petition, both
of which call into question the reasonableness of the development plan noted in the Petition. In
addition, the reasonableness of the Petition is further diminished by the fact that Petitioner does
not appear to have considered the impact of any such zoning restrictions in weighing the feasibility
of the Proposed District despite having knowingly purchased the property sought to be included
therein “subject to . . . zoning laws, regulations and ordinances of municipal and other
governmental authorities.” '

V1. CONCLUSION

Requestors sincerely appreciates the Commission’s consideration of this Hearing Request,
and for the foregoing reasons, respectfully requests that the Commission either: (1) find that the
project described in the Petition is not feasible, practicable, necessary, or a benefit to the land
sought to be included within the Proposed District, and deny the Petition; or (2) grant this Hearing
Request.

4 Act of May 16, 1989, 71st Leg., R.S., ch. 1053 § 19, 1989 Tex. Gen. Laws 4272.

15 General Warranty Deed from Cari Kern Gilliam, Lindsay Kern, and Bo Peter Kern to Petitioner recorded under
Document Number 2018-78199 in the Official Records of Denton County, Texas. See also Contribution General
Warranty Deed from Robert J. Schlegel and Myrna D. Schlegel to Petitioner recorded under Document Number
2012-146396 in the Official Records of Denton County, Texas (stating that the “conveyance is made and accepted
subject to all matters, easements, restrictions and other encumbrances of record,” which includes the current Lake Ray
Roberts Land Use Ordinance, recorded as Denton County Commissioners Court Order Number 09-0125 in the Official
Records of Denton County, Texas).
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Respectfully submitted,

SPENCER FANE LLP

816 Congress Avenue
Suite 1200

Austin, TX 78701
Telephone: (512) 840-4550
Facsimile: (512) 840-4551

William A. Faulk, HI
State Bar No. 24075674
cfaulk@spencerfane.com

Maris M. Chambers
State Bar No. 24101607
mchambers@spencerfane.com

ATTORNEYS FOR ROBERT AND HELEN
MCGRAW

AUS 3126606.2
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Attachment A: The "Affected Properties”
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Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Tuesday, March 7, 2023 2:33 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; Pubcomment-Dis
Subject: FW: Public comment on Permit Number D09262022049

Attachments: tceq.request.for.contested.case. hearing.0223 final1.pdf

H

From: armidkiff@armidkifflaw.com <armidkiff@armidkifflaw.com>

Sent: Tuesday, March 7, 2023 12:53 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>

Subject: Public comment on Permit Number D09262022049

REGULATED ENTY NAME WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
RN NUMBER: RN111577458

PERMIT NUMBER: D09262022049

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
CN NUMBER: CN606062966

FROM

NAME: Adriana Midkiff

EMAIL: armidkiff@armidkifflaw.com

COMPANY:

ADDRESS: 6716 FM 455 E
PILOT POINT TX 76258-7339

PHONE: 2146291218
FAX:

COMMENTS: Please see the attached Request for Contested Hearing



FEBRUARY 23, 2023

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF THE CHIEF CLERK, MC-105

P. 0. BOX # 13087

AUSTIN, TEXAS 78711-3087

RETURN RECEIPT REQUESTED

RE: CONTESTED CASE HEARING REQUEST
PETITIONER: WHITE OAKS RANCH LAND, L.P.,
TCEQ INTERNAL CONTROL NO. D-09262022-049
MUNICIPAL UTILITY DISTRICT PETITION
DENTON COUNTY, TEXAS

To Whom it May Concern:

I/we Request a Contested Case Hearing on the proposed White Oaks Rand Land, L.P.’s
petition for creation of a Municipal Utility District which is proposed and out for public
comment in Denton County, Texas (hereinafter referred to as the “Proposed White Oaks MUD”).
The Notice of District Petition was published in the Denton Record-Chronicle on January 29,
2023, and February 5, 2023, and therefore this letter has been mailed for filing within the thirty
(30) day post newspaper publishing response period. Please find additional required information
below.

Property Owner Name:

The G&A Forever Family Living Trust

Resident Name(s) (if different from above):
Glenn Midkiff and Adriana Midkiff

Property Address:
6716 FM 455 E Pilot Point TX 76258

Approximate Distance from White Oaks Ranch Land, L.P.’s site:
Phone Number(s): _ 214-629-1218

Email Address: Armidkiff@armidkifflaw.com

[ am requesting this Contested Case Hearing because I oppose the proposed White Oaks MUD due
to the fact that I am “affected person” in that granting the petition would cause me to be adversely
affected in ways not generally experienced by other members of the general public, more



particularly as follows: Water

Air poliution due to close
proximity

Known material disputed issues of fact or questions of fact and law that I am aware of are as
follows:

[ ]

If box above is checked, please see attached sheet for additional information.

Additionally, the following adverse conditions are just a few of the ways our property would likely
be affected and, if so, which would generally interfere with the use and enjoyment of my property:

1. The proposed MUD district very likely would impact the fresh water supply and the county’s
ability to supply fresh water to the needs of the current residents of the community.

2. Wastewater treatment plants inevitably are a source of air pollution which pose a significant
threat to the health and safety of people and animals in close proximity. Furthermore, there is a
strong likelihood of noxious smells or effluent from normal operation or malfunction which would
significantly adversely affect our property.

3. Adverse environmental impacts which affect our immediate neighbors certainly affect the value
of their properties and thereby affecting the values of all the residents in close vicinity due to the
real estate market utilizing comparable property values to determine property values in a given
geographic area.

4. Any mechanical or operational failures of wastewater facilities by White Oaks MUD could
result in the possible discharge of effluent into creeks running into the Elm Fork of the Trinity



River that runs between Lake Ray Roberts and Lake Lewisville just near our property. This would
likely compromise the waterway that we are currently able to use for fishing and recreation. This
would certainly affect our quiet enjoyment and property values because the Green Belt is in close
proximity to our property and provides a lot of value to home ownership in the area.

5. Additionally, if the effluent is discharged into a creek, it would likely compromise the water
quality of water wells that are near the discharge area.

6. The area surrounding the proposed site is in very close proximity to Lake Ray Roberts State
Park, which is home to a large population and variety of animals which commonly move in and
out and around the park’s vicinity, including the ~378 acres of the proposed site and the
surrounding properties. These animals rely on the natural resources of the park and the surrounding
land for all of their needs and allowing the petition to be approved and the development of the
MUD District to proceed would not only affect air and water quality in the immediate area of the
district, but it would also greatly compromise the animals’ ability to safely seek refuge and obtain
the natural resources they need to survive and thrive. The protection of these animals’ natural
habitats is of great importance to us and should be of paramount importance to the TCEQ.

Thanking you in advance for your consideration of our request for a Contested Case Hearing.

Respectfully Submitted,

Signature



Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Wednesday, March 8, 2023 8:25 AM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; Pubcomment-Dis
Subject: FW: Public comment on Permit Number D09262022049

Attachments: Dennis White Oaks.pdf

H

From: dennisjri23@gmail.com <dennisjr123@gmail.com>
Sent: Tuesday, March 7, 2023 2:57 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number D09262022049

REGULATED ENTY NAME WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
RN NUMBER: RN111577458

PERMIT NUMBER: D09262022049

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY

CN NUMBER: CN606062966

FROM

NAME: Dennis Mills, JR

EMAIL: dennisjr123@gmail.com

COMPANY: 7

ADDRESS: 9605 YELLOW ROSE LN
PILOT POINT TX 76258-6611

PHONE: 2147080905
FAX:

COMMENTS: please see attached



FEBRUARY 23, 2023

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF THE CHIEF CLERK, MC-105

P. 0. BOX # 13087

AUSTIN, TEXAS 78711-3087

RETURN RECEIPT REQUESTED

RE: CONTESTED CASE HEARING REQUEST
PETITIONER: WHITE OAKS RANCH LAND, L.P.,
TCEQ INTERNAL CONTROL NO. D-09262022-049
MUNICIPAL UTILITY DISTRICT PETITION
DENTON COUNTY, TEXAS

To Whom it May Concern:

I/'we Request a Contested Case Hearing on the proposed White Oaks Rand Land, L.P.’s petition
for creation of a Municipal Utility District which is proposed and out for public comment in Denton
County, Texas (hereinafter referred to as the “Proposed White Oaks MUD™). The Notice of District
Petition was published in the Denton Record-Chronicle on January 29, 2023, and February 5, 2023,
and therefore this letter has been mailed for filing within the thirty (30) day post newspaper
publishing response period. Please find additional required information below.

Property Owner Name:
Dennts ¥ Shaun M\

Resident Name(s) (if different from above):

Property Address:
UonS Mellow Vose Ln, Dot Po\‘(\’\/, T X 7025%
Approximate Distance from White Oaks Ranch Land, L.P.’s site: ! } g) YY\\ \*ﬂ/

Phone Number(s): 7,\ Lf -708 Dﬂ 05
Email Address: dg{\f\(’)j( ‘7,7)@ 3&’\’\_4.,1\ L LYY

I'am requesting this Contested Case Hearing because I oppose the proposed White Oaks MUD due
to the fact that I am “affected person” in that granting the petition would cause me to be adversely




affected in ways not generally experienced by other members of the general public, more
particularly as follows:

ExeesS nostyaiv polluhion  and tralfe concerns
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Known material disputed issues of fact or questions of fact and law that [ am aware of are as
follows:

Lonwens _of walee discharse o proposed MJD
ihbo our Q‘"O,Q"‘/’LY‘5 well walber syclenn

L]

If box above is checked, please see attached sheet for additional information.

Additionally, the following adverse conditions are just a few of the ways our property would likely
be affected and, if so, which would generally interfere with the use and enjoyment of my property:

1. The proposed MUD district very likely would impact the fresh water supply and the county’s
ability to supply fresh water to the needs of the current residents of the community.

2. Wastewater treatment plants inevitably are a source of air pollution which pose a significant
threat to the health and safety of people and animals in close proximity. Furthermore, there is a
strong likelihood of noxious smells or effluent from normal operation or malfunction which would
significantly adversely affect our property.

3. Adverse environmental impacts which affect our immediate neighbors certainly affect the value
of their properties and thereby affecting the values of all the residents in close vicinity due to the
real estate market utilizing comparable property values to determine property values in a given
geographic area.




4. Any mechanical or operational failures of wastewater facilities by White Oaks MUD could
result in the possible discharge of effluent into creeks running into the Elm Fork of the Trinity
River that runs between Lake Ray Roberts and Lake Lewisville just near our property. This would
likely compromise the waterway that we are currently able to use for fishing and recreation. This
would certainly affect our quiet enjoyment and property values because the Green Belt is in close
proximity to our property and provides a lot of value to home ownership in the area.

5. Additionally, if the effluent is discharged into a creek, it would likely compromise the water
quality of water wells that are near the discharge area.

6. The area surrounding the proposed site is in very close proximity to Lake Ray Roberts State
Park, which is home to a large population and variety of animals which commonly move in and
out and around the park’s vicinity, including the ~378 acres of the proposed site and the
surrounding properties. These animals rely on the natural resources of the park and the surrounding
land for all of their needs and allowing the petition to be approved and the development of the
MUD District to proceed would not only affect air and water quality in the immediate area of the
district, but it would also greatly compromise the animals’ ability to safely seek refuge and obtain
the natural resources they need to survive and thrive. The protection of these animals’ natural
habitats is of great importance to us and should be of paramount importance to the TCEQ.

Thanking you in advance for your consideration of our request for a Contested Case Hearing.

Respectfully Submitted,

A

Signaiﬁr?




Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Wednesday, March 8, 2023 8:24 AM

To: PUBCOMMENT-0OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; Pubcomment-Dis
Subject: FW: Public comment on Permit Number D09262022049

Attachments: CCF_0003411.pdf

H

From: shaun@dfw.media <shaun@dfw.media>

Sent: Tuesday, March 7, 2023 2:55 PM

To: PUBCOMMENT-0CC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number D09262022049

REGULATED ENTY NAME WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
RN NUMBER: RN111577458

PERMIT NUMBER: D09262022049

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: WHITE GAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY

CN NUMBER: CN606062966

FROM

NAME: MRS Shaun Mills

EMAIL: shaun@dfw.media

COMPANY:

ADDRESS: 9605 YELLOW ROSE LN
PILOT POINT TX 76258-6611

PHONE: 4693534150

FAX:

COMMENTS: Please see attached.



FEBRUARY 23, 2023

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF THE CHIEF CLERK, MC-105

P. 0. BOX # 13087

AUSTIN, TEXAS 78711-3087

RETURN RECEIPT REQUESTED

RE: CONTESTED CASE HEARING REQUEST
PETITIONER: WHITE OAKS RANCH LAND, L.P.,
TCEQ INTERNAL CONTROL NO. D-09262022-049
MUNICIPAL UTILITY DISTRICT PETITION
DENTON COUNTY, TEXAS

To Whom it May Concern:

I/we Request a Contested Case Hearing on the proposed White Oaks Rand Land, L.P.’s petition
for creation of a Municipal Utility District which is proposed and out for public comment in Denton
County, Texas (hereinafter referred to as the “Proposed White Oaks MUD”). The Notice of District
Petition was published in the Denton Record-Chronicle on January 29, 2023, and February 5, 2023,
and therefore this letter has been mailed for filing within the thirty (30) day post newspaper
publishing response period. Please find additional required information below.

Property Owner Name:
Doants + Shawn MG

Resident Name(s) (if different from above):

Property Address:
QebS Mellonr Rose L Pyt Peint | TX T015%
Approximate Distance from White Oaks Ranch Land, L.P.’s site: "/ L m'\ \ (&

Phone Number(s): H \pﬁ - 55 % - H 1 SO
Email Address: S\W;Uuu’\@ dPw. Wdld«

I am requesting this Contested Case Hearing because I oppose the proposed White Oaks MUD due
to the fact that I am “affected person” in that granting the petition would cause me to be adversely




affected in ways not generally experienced by other members of the general public, more
particularly as follows:

Exeess I\o\'%;a(f PD“od’\m gcu\d hafhc concerns

Ytja'm\w'\é) Pg,v%or\a_\ Qa—/—d—t{ wlan \j\j_ﬁ_\wf\j or bl'i-’/t'r\j &S
o Svduwel\ls (A area. OYhr envivenmunta) conctrng

\Viskd Lbow,

Known material disputed issues of fact or questions of fact and law that I am aware of are as
follows:

Loncerns of waker dishare frpm prgosed Mup

o our Qropuh‘f% Wl waler S\'/Skm

[ ]

If box above is checked, please see attached sheet for additional information.

Additionally, the following adverse conditions are just a few of the ways our property would likely
be affected and, if so, which would generally interfere with the use and enjoyment of my property:

1. The proposed MUD district very likely would impact the fresh water supply and the county’s
ability to supply fresh water to the needs of the current residents of the community.

2. Wastewater treatment plants inevitably are a source of air pollution which pose a significant
threat to the health and safety of people and animals in close proximity. Furthermore, there is a
strong likelihood of noxious smells or effluent from normal operation or malfunction which would
significantly adversely affect our property.

3. Adverse environmental impacts which affect our immediate neighbors certainly affect the value
of their properties and thereby affecting the values of all the residents in close vicinity due to the
real estate market utilizing comparable property values to determine property values in a given
geographic area.




4. Any mechanical or operational failures of wastewater facilities by White Oaks MUD could
result in the possible discharge of effluent into creeks running into the Elm Fork of the Trinity
River that runs between Lake Ray Roberts and Lake Lewisville just near our property. This would
likely compromise the waterway that we are currently able to use for fishing and recreation. This
would certainly affect our quiet enjoyment and property values because the Green Belt is in close
proximity to our property and provides a lot of value to home ownership in the area.

5. Additionally, if the effluent is discharged into a creek, it would likely compromise the water
quality of water wells that are near the discharge area.

6. The area surrounding the proposed site is in very close proximity to Lake Ray Roberts State
Park, which is home to a large population and variety of animals which commonly move in and
out and around the park’s vicinity, including the ~378 acres of the proposed site and the
surrounding properties. These animals rely on the natural resources of the park and the surrounding
land for all of their needs and allowing the petition to be approved and the development of the
MUD District to proceed would not only affect air and water quality in the immediate area of the
district, but it would also greatly compromise the animals’ ability to safely seek refuge and obtain
the natural resources they need to survive and thrive. The protection of these animals’® natural
habitats is of great importance to us and should be of paramount importance to the TCEQ.

Thanking you in advance for your consideration of our request for a Contested Case Hearing.

Respectfully Submitted,

Ahin witle

Signature




Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Wednesday, March 8, 2023 8:24 AM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; Pubcomment-Dis
Subject: FW: Public comment on Permit Number D09262022049

Attachments: 2023.03.07 Moden and Bourland CCH Request re White Oaks MUD.pdf

H

From: hcampbell@spencerfane.com <hcampbell@spencerfane.com>
Sent: Tuesday, March 7, 2023 2:49 PM

To: PUBCOMMENT-0OCC <PUBCOMMENT-OCC@1tceq.texas.gov>
Subject: Public comment on Permit Number D09262022049

REGULATED ENTY NAME WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY
RN NUMBER: RN111577458

PERMIT NUMBER: D09262022049

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: WHITE OAKS MUNICIPAL UTILITY DISTRICT OF DENTON COUNTY

CN NUMBER: CN606062966

FROM

NAME: Joleen Moden

EMAIL: hcampbell@spencerfane.com

COMPANY:

ADDRESS: 9918 FOUR HORSE TRL
PILOT POINT TX 76258-7444

PHONE: 2147896543
FAX:

COMMENTS: See attached for the Request for Contested Case Hearing of Joleen Moden and Ron Bourland.



March 7, 2023

Ms. Laurie Gharis, Chief Clerk (MC 105)
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Re:  Request for Contested Case Hearing on the Petition by White Oaks Ranch Land,
LP for the Creation of the White Oaks Municipal Utility District of Denton County
(TCEQ Internal Control No. D-09262022-049, RN111577458, CN606062966)

Dear Ms. Gharis:

On behalf of Joleen Moden and Ron Bourland (“Requestors™), please accept this request for a
contested case hearing (“Hearing Request”) on the on the petition (“Petition”) by White Oaks
Ranch Land, LP (“Petitioner”) for the creation of the White Oaks Municipal Utility District of
Denton County (the “Proposed District”). Petitioner published the Notice of District Petition in
the Denton Record-Chronicle on January 29 and February 5, 2023. According to the Notice of
District Petition, the period to request a contested case hearing ends “30 days after the newspaper
publication of this notice,” which is March 7, 2023. Therefore, this written Hearing Request is
timely filed. Please find additional required information below.

Requestors own the property located at:

9918 Four Horse Trail, Pilot Point, TX 76258 (the “Affected Property”).

The approximate distance from the Affected Property to the Proposed District is: 1 mile.
Requestors’ phone number(s) is/are:

(214) 789-6543

Requestors are affected persons with the following personal justiciable interests affected by the
Petition in a manner not common to members of the general public:

Water for personal use, our horses and garden is all provided by a water well on our property. The
water currently has to undergo significant filtration and treatment. This water supply could be
significantly impacted by depletion of the already limited ground water resources. Additionally,
the impact of a wastewater treatment plant that is located so close to our property and well would
further compromise the water quality.

The following considerations also demonstrate that the Proposed District is not feasible,
practicable, or necessary and would not benefit to the land sought to be included therein:

1. All of the land sought to be included in the Proposed District is located within water
Certificate of Convenience and Necessity (“CCN") No. 11856 and sewer CCN No. 20930,
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both of which are held by Mustang Special Utility District, an existing water district and
local provider of services comparable to that sought to be provided by the Proposed
District. Given these CCNs, the Texas Water Code, among other statutes and regulations,
prohibits the Proposed District from furnishing, making available, rendering, or extending
retail water or sewer utility service within its boundaries.

A large portion of the land sought to be included within the Proposed District is located
within the Lake Ray Roberts Planning and Zoning District (“LRRPZD’"), which imposes
zoning restrictions that would prohibit the density of new homes planned for construction
in the Proposed District. In fact, the LRRPZD has also submitted a request for a contested
case hearing on the Petition. These facts call into question the reasonableness of the
development plan noted in the Petition.

All of the land sought to be included in the Proposed District is located within the Upper
Trinity Regional Water District (the “UTRWD”), an existing regional provider of
comparable water and wastewater services.

At the most recent meeting of the Board of Directors of the UTRWD, several city
representatives discussed environmental problems generally associated with municipal
utility districts (each, a “MUD”). For example, Mike Anderson, who represents the City
of Ponder, discussed how MUD-owned wastewater treatment plants (“‘each, a “WWTP”)
have compromised water quality in water wells in and around Ponder. Requestors are
concerned that allowing the Proposed District to be created so close to the Affected
Property would cause similar adverse environmental impacts to those raised by Mr.
Anderson.

The Proposed District is likely to impact water quality and drainage in the surrounding
area, which can affect land elevation, subsidence, groundwater levels, groundwater
recharge capability, and natural runoff rates on nearby properties, including the Affected
Property.

The Proposed District will require a WWTP to treat the wastewater generated within its
boundaries. WWTPs are a common source of air pollution and nuisance odors, both of
which pose a threat to the health and safety of Requestors and the use and enjoyment of
the Affected Property (as well as any other people or animals in close proximity).
Furthermore, potential malfunctions of and unauthorized discharges from the Proposed
District’s WWTP pose a significant risk to the Affected Property.

Any mechanical or operational failures of WWTPs owned or operated by the Proposed
District could also result in the discharge of effluent into creeks running into the Elm Fork
of the Trinity River that runs between Lake Ray Roberts and Lake Lewisville, nearby the
Affected Property. This would likely compromise these waterways, which are currently
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used for fishing and recreation. In doing so, the Proposed District is likely to impact
Requestors’ quiet enjoyment and use of the Affected Property.

8. Adverse environmental impacts affecting neighbors immediately adjacent to the Proposed
District is likely to have a negative impact on the value of their properties, thereby
negatively affecting the value of the Affected Property and that of other neighbors in the
surrounding area due to the real estate market utilizing comparable property values to
determine property values in a given geographic area.

9. The area surrounding the Proposed District is in very close proximity to Lake Ray Roberts
State Park, which is home to a large population and variety of animals which commonly
move in, out, and around the park’s vicinity, including the location of the Proposed District
and the surrounding properties. These animals rely on the natural resources of the park
and the surrounding land for all of their needs. As such, allowing the Petition to be
approved and the development of the Proposed District to proceed would not only affect
air and water quality in the immediate area, but it would also greatly compromise the
animals’ ability to safely seek refuge and obtain the natural resources they need to survive
and thrive. The protection of these animals’ natural habitats is of great importance to
Requestors and the use and enjoyment of the Affected Property and should be of paramount
importance to the Texas Commission on Environmental Quality.

Thanking you in advance for your consideration of this Hearing Request.
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FEBRUARY 23, 2023

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF THE CHIEF CLERK, MC-105
P. 0. BOX # 13087

AUSTIN, TEXAS 78711-3087 MAR 0 7 9091
RETURN RECEIPT REQUESTED ~ m
LY

=

RE: CONTESTED CASE HEARING REQUEST
PETITIONER: WHITE OAKS RANCH LAND, L.P.,
TCEQ INTERNAL CONTROL NO. D-09262022-049
MUNICIPAL UTILITY DISTRICT PETITION
DENTON COUNTY, TEXAS

To Whom it May Concern:

I/'we Request a Contested Case Hearing on the proposed White Oaks Rand Land, L.P.’s petition
for creation of a Municipal Utility District which is proposed and out for public comment in Denton
County, Texas (hereinafter referred to as the “Proposed White Oaks MUD”). The Notice of District
Petition was published in the Denton Record-Chronicle on January 29, 2023, and February 5, 2023,
and therefore this letter has been mailed for filing within the thirty (30) day post newspaper
publishing response period. Please find additional required information below.

Property Owner Name:

“rna, IMNgan’
v

Resident Name(s) (if different from above):

N7 290
v

Property Address: / “ >, N |
SO T ) e T Lo Nomct.  [foudals ﬁ.%g

Approximate Distance from White Oaks Ranch Land, L.P.’s site: /i,(”/ﬁg?:m/( )
Phone Number(s): 7 %// - j & 7 - 3553 (
Email Address: ﬁ‘?}j’;@% AT W7@/Wia‘z7 , C o7

I am requesting this Contested Case Hearing because I oppose the proposed White Oaks MUD due
to the fact that I am “affected person” in that granting the petition would cause me to be adversely




affected in ways not generally experienced by other members of the general public, more
particularly as follows:
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If box above is checked, please see attached sheet for additional information.
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Additionally, the following adverse conditions are just a few of the ways our property would likely
be affected and, if so, which would generally interfere with the use and enjoyment of my property:

1. The proposed MUD district very likely would impact the fresh water supply and the county’s
ability to supply fresh water to the needs of the current residents of the community. P

2. Wastewater treatment plants inevitably are a source of air pollution which pose a significant

threat to the health and safety of people and animals in close proximity. Furthermore, there is a
strong likelihood of noxious smells or effluent from normal operation or malfunction which would /

significantly adversely affect our property.

3. Adverse environmental impacts which affect our immediate neighbors certainly affect the value

of their properties and thereby affecting the values of all the residents in close vicinity due to the A
real estate market utilizing comparable property values to determine property values in a given [
geographic area.



S

4. Any mechanical or operational failures of wastewater facilities by White Oaks MUD could W
result in the possible discharge of effluent into creeks running into the Elm Fork of the Trinity
River that runs between Lake Ray Roberts and Lake Lewisville just near our property. This would
likely compromise the waterway that we are currently able to use for fishing and recreation. This
would certainly affect our quiet enjoyment and property values because the Green Belt is in close
proximity to our property and provides a lot of value to home ownership in the area.

5. Additionally, if the effluent is discharged into a creek, it would likely compromise the water /
quality of water wells that are near the discharge area. @

6. The area surrounding the proposed site is in very close proximity to Lake Ray Roberts State p J
Park, which is home to a large population and variety of animals which commonly move in and '
out and around the park’s vicinity, including the ~378 acres of the proposed site and the /f
surrounding properties. These animals rely on the natural resources of the park and the surrounding

land for all of their needs and allowing the petition to be approved and the development of the

MUD District to proceed would not only affect air and water quality in the immediate area of the

district, but it would also greatly compromise the animals’ ability to safely seek refuge and obtain

the natural resources they need to survive and thrive. The protection of these animals’ natural
‘habitats is of great importance to us and should be of pa paramount importance to the TCEQ.

Thanking you in advance for your consideration of our request for a Contested Case Hearing.

Respectfully Submitted,

fy@v’}“%@w ' ) =
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Donna Morgan o b .
Ranches and Real Estate L
10491 Saint John Road , =

~gac
9)
i =
=0
mo
A
Zm>

Pilot Point, Texas 76258 ,. —— ILOT POINT, TX
‘ TrAn 03,23
& iy AMOUNT
2021 1370 ponn 7012 ekl H5G 99 .
78711 R2305E125554-7

RECEVED 7 m , -
K>x QN Naww \ ﬂ\ APV y it Tl \\xm\mr ’ .\?\«m\ﬁ VLT T ﬁ\r\w \mw

CRMLGNTER . L i C
< - c\/K < \f\ \\\N‘ \;

‘m L
Ww\dﬁ\w\N%ww SV — o5
S . o o
R el Y

m%mwmwMWJ

T ET TP PO TR OO T LT R FH R R

\ - N\k\ﬂ \gm%«\n\ \B.\\N \\\\«,\L\ )


































































































































































































































































































