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TCEQ DOCKET NO. 2023-1588-DIS 

 
APPLICATION FOR THE 
CREATION OF HAYS COMMONS 
MUNICIPAL UTILITY DISTRICT 
IN HAYS COUNTY, TEXAS 
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  §  
  §  
  § 
  

 
BEFORE THE TEXAS 

 
COMMISSION ON 

 
ENVIRONMENTAL QUALITY 

HAYS COMMONS LAND INVESTMENTS, LP’S 
RESPONSE TO HEARING REQUESTS 

 
Hays Commons Land Investments, LP (“Applicant”) respectfully submit this Response to 

Hearing Requests in the above-referenced matter. 

I. INTRODUCTION AND PROCEDURAL HISTORY 

The proposed Hays Commons Municipal Utility District (“District”) contains 

approximately 290.388 acres located within Hays County, Texas.  When the application was made, 

the District’s land was within the extraterritorial jurisdiction of the City of Hays, but effective, 

September 26, 2023 the District’s land was removed from the extraterritorial jurisdiction of the 

City of Hays. 

Applicant filed its Petition for creation of the District on June 28, 2023.  The Petition was 

deemed administratively complete on June 29, 2023.  Applicant duly published the Notice of 

District Petition in a newspaper generally circulated in Hays County and Notice of the Petition was 

posted in the Hays County Courthouse.  Subsequently, the Texas Commission on Environmental 

Quality (the “Commission” or “TCEQ”) received a number of requests for a contested case 

hearing. 

The comment period ended on September 25, 2023. 

The Office of the Chief Clerk sent notice of the agenda setting for the Commission’s 

consideration of the hearing requests and setting the hearing on the requests for March 6, 2024. 
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As more fully set forth below, a contested case hearing is not warranted in this matter and 

Applicant’s Petition should be granted. 

II. APPLICABLE LAW 

A municipal utility district (“MUD” or “district”) may be created under and subject to the 

authority, of Article XVI, Section 59, of the Texas Constitution and Chapters 49 and 54 of the 

Texas Water Code, and the Commission’s administrative.  A district may be created for the 

following purposes: 

(1) the control, storage, preservation, and distribution of its 
storm water and floodwater, the water of its rivers and 
streams for irrigation, power, and all other useful purposes; 

(2) the reclamation and irrigation of its arid, semiarid, and other 
land needing irrigation; 

(3) the reclamation and drainage of its overflowed land and 
other land needing drainage; 

(4) the conservation and development of its forests, water, and 
hydroelectric power; 

(5) the navigation of its inland and coastal water; 
(6) the control, abatement, and change of any shortage or 

harmful excess of water; 
(7) the protection, preservation, and restoration of the purity 

and sanitary condition of water within the state; and 
(8) the preservation of all natural resources of the state. 

 
TEX. WATER CODE § 54.012. 

To create a MUD, a petition requesting creation shall be filed with the Commission.  See 

TEX. WATER CODE § 54.014.  The petition shall be signed by a majority in value of the holders of 

title of the land within the proposed district, as indicated by the tax rolls of the central appraisal 

district.  See id.  The petition shall: (1) describe the boundaries of the proposed district by metes 

and bounds or by lot and block number; (2) state the general nature of the work proposed to be 

done, the necessity for the work, and the cost of the project as then estimated by those filing the 

petition; and (3) include a name of the district which shall be generally descriptive of the locale of 
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the district.  See TEX. WATER CODE § 54.015, 30 TEX. ADMIN. CODE § 293.11(a) and (d). 

The Commission shall grant the petition if it conforms to the requirements of section 

54.015 of the Water Code and the project is feasible, practicable, necessary, and further, would be 

a benefit to the land to be included in the district.  See TEX. WATER CODE § 54.021(a).  In 

determining if the project is feasible, practicable, necessary, and beneficial to the land included in 

the district, the Commission shall consider: 

(1) the availability of comparable service from other systems, 
including but not limited to water districts, municipalities, 
and regional authorities; 

(2) the reasonableness of projected construction costs, tax rates, 
and water and sewer rates; and 

(3) whether or not the district and its system and subsequent 
development within the district will have an unreasonable 
effect on the following: 

(A) land elevation; 
(B) subsidence; 
(C) groundwater level within the region; 
(D) recharge capability of a groundwater source; 
(E) natural run-off rates and drainage; 
(F) water quality; and 
(G) total tax assessments on all land located within a district. 

 
TEX. WATER CODE § 54.021(b). 
 

A hearing requestor must make the request in writing within the time period specified in 

the notice and identify the requestor’s personal justiciable interest affected by the application, 

specifically explaining the “requestor’s location and distance relative to the activity that is the 

subject of the application and how and why the requestor believes he or she will be affected by the 

activity in a manner not common to members of the general public.”  30 TEX. ADMIN. CODE § 

55.251(b)— (d). 

An affected person is “one who has a personal justiciable interest related to a legal right, 
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duty, privilege, power, or economic interest affected by the application. An interest common to 

members of the general public does not qualify as a personal justiciable interest.”  30 TEX. ADMIN. 

CODE § 55.256(a).  Governmental entities with authority under state law over issues contemplated 

by the application may be considered affected persons.  See 30 TEX. ADMIN. CODE § 55.256(b).  

Relevant factors to be considered in determining whether a person is affected include, but are not 

limited to: 

(1) whether the interest claimed is one protected by the law 
under which the application will be considered; 

(2) distance restrictions or other limitations imposed by law on 
the affected interest; 

(3) whether a reasonable relationship exists between the interest 
claimed and the activity regulated; 

(4) likely impact of the regulated activity on the health, safety, 
and use of property of the person; 

(5) likely impact of the regulated activity on use of the impacted 
natural resource by the person; and 

(6) for governmental entities, their statutory authority over or 
interest in the issues relevant to the application. 

 
30 TEX. ADMIN. CODE § 55.256(c). 
 

III. ANALAYSIS OF HEARING REQUESTS 

A. Governmental Entity Requests 

1. The City of Hays (filed by Joshua Katz) 

The City of Hays requested a contested case hearing and asserts it is an affected person. 

On September 1, 2023, Applicant filed a petition with the City to release property that it 

owns from the ETJ of the City pursuant to Senate Bill 2038.  As of September 26, 2023, the 

District’s property is no longer in the ETJ of the City of Hays.  The City, therefore, has no statutory 

authority over or interest in the issues relevant to the application.  It is, therefore, not an affected 

person and should not be deemed an affected person. 
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The City argues that even with the District removed from its ETJ, it is an affected person.  

The City complains of potential wastewater issues, but wastewater is not the subject of this 

proceeding or an interest to be protected. 

The City also expresses concerns with water quality in the Edwards Aquifer, but many tens 

of thousands of people draw water from the Edwards Aquifer.  This interest, therefore, is common 

to members of the general public. 

Nothing in this hearing request shows that the City of Hays has a personal justiciable 

interest.  30 TEX. ADMIN. CODE § 55.256(a). 

B. Group Public Requests 

1. Save Barton Creek Association (submitted by Brian Zabcik and Clark Hancock) 

As a group, Save Barton Creek Association (“SBCA”) must identify, by name and physical 

address, one or more members of the group or association that would otherwise have standing to 

request a hearing in their own right.  30 Tex. Admin Code § 55.205(b)(2).  SBCA did not do so, 

and its hearing request should, therefore, be denied. 

2. Save Our Springs (submitted by Victoria Rose) 

 As a group, Save our Springs (“SOS”) must identify, by name and physical address, one 

or more members of the group or association that would otherwise have standing to request a 

hearing in their own right.  30 Tex. Admin Code § 55.205(b)(2). 

 SOS asserts that the Camps would otherwise have standing to request a hearing in their 

own right.  SOS claims that the Camps live within one mile of the proposed MUD.  SOS asserts 

that the Camp’s property depends on groundwater from the Edwards and Trinity Aquifers, and 

Mr. Camp enjoys the benefits of living near Little Bear Creek.  

 Even if the Camps’ neighborhood wells draw from the Edwards and Trinity aquifers, 
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many tens of thousands of people have such wells.  This expressed interest is common to 

members of the general public.  Furthermore, the hearing request does not identify how the 

Camps’ interest in enjoying Bear Creek might be impacted by the Development in a way 

personal to them.  Finally, the Camps’ expressed interest in economic, property, aesthetic, and 

personal health and safety interests are simply too generalized to qualify as a personal 

justiciable interest.  The Camps’ interests, therefore, do not qualify as a personal justiciable 

interest.”  30 TEX ADMIN. CODE § 55.256(a). 

 Moreover, the Camps filed their own hearing request in this matter.  Their request 

expressed concerns only about wastewater.  This item does not fall within the scope of items 

the Commission may consider when reviewing the proposed District’s creation Petition. 30 

TEX. WATER CODE §54.021(b).  While SOS may have asserted other concerns on behalf of the 

Camps, the Camps did not do so.  TCEQ should consider the Camp’s characterization of the 

Camps interests, not SOS’s characterization. 

 In addition, while the Camps home is “within one mile,” that distance is not close 

enough to indicate that they have an actual interest in the District’s activities. 

 In sum, SOS’s request should not be granted, and SOS should not be considered an 

affected person. 

1. Greater Edwards Aquifer Authority (submitted by Annalisa Peace) 

As a group, Greater Edwards Aquifer Authority (“GEAA”) must identify, by name and 

physical address, one or more members of the group or association that would otherwise have 

standing to request a hearing in their own right.  30 Tex. Admin Code § 55.205(b)(2).  GEAA did 

not do so, and its hearing request should, therefore, be denied. 

C. Individual Public Requests 
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Many of the Hearing Requesters indicate that their property is approximately a mile away.  

A Map attached as Exhibit A shows the location of many of these property owners.  As shown on 

the map, this distance is significant and should be considered when determining whether a party is 

affected. 

(1) Starr, Darlene and Michael 

The Starrs expressed interests only common to members of the general public.  Their 

hearing request, therefore, does not qualify as a personal justiciable interest.”30 TEX ADMIN. CODE 

§ 55.256(a).  Their comments are essentially generalized concerns about land use and how the 

owner of the land should utilize its land. 

(2) Ybarra, Frank Lee  

Mr. Ybarra asserts that his neighborhood wells draw from the Edwards and Trinity 

aquifers, but many tens of thousands of people have such wells.  He expressed interests only 

common to members of the general public.  His hearing request, therefore, does not qualify as a 

personal justiciable interest.”  30 TEX ADMIN. CODE § 55.256(a). 

In addition, while Mr. Ybarra identifies his home as being “less than a mile away,” he does 

not describe his location with sufficient particularity to have his request qualify as a valid hearing 

request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(3) Whittington, Keith L  

Other than by its mere existence, Mr. Whittington fails to identify how the District’s 

activities will cause a likely impact of the regulated activity on the health, safety, and use of 

property of the person or how it will likely impact the use of the impacted natural resource by the 

person.  His hearing request, therefore, does not qualify as a personal justiciable interest.”  30 TEX 

ADMIN. CODE § 55.256(a). 
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(4) Latham, Tina 

Ms. Latham expressed interests only common to members of the general public.  Her 

hearing request, therefore, does not qualify as a personal justiciable interest.”  30 TEX. ADMIN. 

CODE § 55.256(a). 

(5) Derrick, David 

Mr. Derrick expressed interests only common to members of the general public.  Her 

hearing request, therefore, does not qualify as a personal justiciable interest.”  30 TEX. ADMIN. 

CODE § 55.256(a).  In addition, he does not describe his location with sufficient particularity to 

have his request qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(6) Cooper, Juanita 

Ms. Cooper asserts that her neighborhood wells draw from the Edwards and Trinity 

aquifers, but many tens of thousands of people have such wells.  She expressed interests only 

common to members of the general public.  Her hearing request, therefore, does not qualify as a 

personal justiciable interest.”  30 TEX ADMIN. CODE § 55.256(a). 

In addition, Ms. Cooper does not describe her location with sufficient particularity to have 

his request qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(7) Givens, Jack 

Mr. Givens asserts that his neighborhood wells draw from the Edwards and Trinity 

aquifers, but many tens of thousands of people have such wells.  He expressed interests only 

common to members of the general public.  His hearing request, therefore, does not qualify as a 

personal justiciable interest.”  30 TEX ADMIN. CODE § 55.256(a). 

In addition, while Mr. Givens identifies his home as being “less than one mile from the” 

District property, he does not describe his location with sufficient particularity to have his request 
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qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(8) Lamb, Adrilyn 

Ms. Lamb asserts that her neighborhood wells draw from the Edwards and Trinity aquifers, 

but many tens of thousands of people have such wells.  She expressed interests only common to 

members of the general public.  Her hearing request, therefore, does not qualify as a personal 

justiciable interest.”  30 TEX ADMIN. CODE § 55.256(a). 

In addition, Ms. Lamb does not describe her location with sufficient particularity to have 

his request qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(9) Marcoux, David 

Mr. Marcoux asserts that his neighborhood wells draw from the Edwards and Trinity 

aquifers, but many tens of thousands of people have such wells.  He expressed interests only 

common to members of the general public.  His hearing request, therefore, does not qualify as a 

personal justiciable interest.”  30 TEX ADMIN. CODE § 55.256(a). 

In addition, while Mr. Marcoux identifies his home as being “less than one mile from the” 

District property, he does not describe his location with sufficient particularity to have his request 

qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(10) Marcoux, Erika 

Ms. Marcoux asserts that her neighborhood wells draw from the Edwards and Trinity 

aquifers, but many tens of thousands of people have such wells.  She expressed interests only 

common to members of the general public.  Her hearing request, therefore, does not qualify as a 

personal justiciable interest.”  30 TEX ADMIN. CODE § 55.256(a). 

In addition, while Ms. Marcoux identifies her home as being “less than one mile from the” 

District property, she does not describe her location with sufficient particularity to have his request 
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qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(11) Bradsher, Daniela 

Ms. Bradsher asserts that her neighborhood wells draw from the Edwards and Trinity 

aquifers, but many tens of thousands of people have such wells.  She expressed interests only 

common to members of the general public.  Her hearing request, therefore, does not qualify as a 

personal justiciable interest.”  30 TEX ADMIN. CODE § 55.256(a). 

In addition, while Ms. Bradsher identifies her home as being “less than one mile from the” 

District property, she does not describe her location with sufficient particularity to have his request 

qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(12) Matthews, Glenda 

Ms. Matthews asserts that her neighborhood wells draw from the Edwards and Trinity 

aquifers, but many tens of thousands of people have such wells.  She also expressed generalized 

concerns about traffic and noise.  She expressed interests only common to members of the general 

public.  Her hearing request, therefore, does not qualify as a personal justiciable interest.”  30 TEX 

ADMIN. CODE § 55.256(a). 

In addition, while Ms. Matthews identifies her home as being within a mile from the 

District property, she does not describe her location with sufficient particularity to have his request 

qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(13) Gordon, Roy and Carol 

The Gordons assert that her neighborhood wells draw from the Edwards and Trinity 

aquifers, but many tens of thousands of people have such wells.  They also expressed generalized 

concerns about traffic and noise.  They expressed interests only common to members of the general 

public.  Their hearing request, therefore, does not qualify as a personal justiciable interest.”  30 
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TEX ADMIN. CODE § 55.256(a). 

In addition, while The Gordons identify their home as being within a mile from the District 

property, they do not describe their location with sufficient particularity to have their request 

qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(14) McKnight, Linda and Gerald 

The McKnights assert concerns with the wastewater treatment plant, which is not the 

subject of this proceeding or an interest to be protected.  Aside from that, they express a concern 

about lights, which is also not the subject of the proceeding or an interest to be protected.  They 

expressed interests only common to members of the general public.  Their hearing request, 

therefore, does not qualify as a personal justiciable interest.  30 TEX ADMIN. CODE § 55.256(a). 

In addition, the Gordons do not describe her location with sufficient particularity to have 

their request qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(15) Valdez, Bryan and Lydia and Sanchez, Antonio 

These requesters assert concerns with the wastewater treatment plant, which is not the 

subject of this proceeding or an interest to be protected.  Aside from that, they express concerns 

about their water well system.  They express concerns about stormwater runoff, but only as to how 

it affects the City of Hays.  They also assert concerns about traffic.  Other than water quality, these 

items generally do not fall within the scope of items the Commission may consider when reviewing 

the proposed District’s creation Petition. 30 TEX WATER CODE §54.021(b).  With respect to water 

quality and supply, they don’t specify how the District’s activities might actually affect them 

personally.  Their hearing request, therefore, does not qualify as a personal justiciable interest.”  

30 TEX ADMIN. CODE § 55.256(a). 

(16) Pennington, Carol 
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Ms. Pennington asserts only generalized interests common to members of the general 

public.  She does not show how the District activities affect her uniquely.  Her hearing request, 

therefore, does not qualify as a personal justiciable interest.”  30 TEX ADMIN. CODE § 55.256(a). 

In addition, Ms. Pennington does not describe her location with sufficient particularity to 

have his request qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(17) Thayer, Ted M. 

Mr. Thayer asserts generalized concerns about water quality over the Edwards Aquifer and 

Little Bear Creek but does not specify how the District’s activities will affect him personally.  He 

expressed interests only common to members of the general public. 

He also asserts concerns with the wastewater treatment plant, which is not the subject of 

this proceeding or an interest to be protected. 

His hearing request, therefore, does not qualify as a personal justiciable interest.”  30 TEX 

ADMIN. CODE § 55.256(a). 

(18) Warnken, Royce 

Mr. Warnken raises concerns about effects on the City of Hays.  He does not specify how 

the District’s activities will affect him personally.  He expressed interests only common to 

members of the general public.  His hearing request, therefore, does not qualify as a personal 

justiciable interest.”  30 TEX ADMIN. CODE § 55.256(a). 

(19) Clements-Lehman, Theresa 

This requester asserts concerns with the wastewater treatment plant, which is not the 

subject of this proceeding or an interest to be protected.  This item does not fall within the scope 

of items the Commission may consider when reviewing the proposed District’s creation Petition. 

30 TEX WATER CODE §54.021(b).  This hearing request, therefore, does not qualify as a personal 
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justiciable interest.”  30 TEX ADMIN. CODE § 55.256(a). 

(20) Lehman, Tom 

This requester asserts concerns with the wastewater treatment plant, which is not the 

subject of this proceeding or an interest to be protected.  This item does not fall within the scope 

of items the Commission may consider when reviewing the proposed District’s creation Petition. 

30 TEX WATER CODE §54.021(b).  This hearing request, therefore, does not qualify as a personal 

justiciable interest.”  30 TEX ADMIN. CODE § 55.256(a). 

(21) Blake, Molly 

This requester expressed interests only common to members of the general public.  She 

does not describe how any of her concerns might affect her uniquely.  This requester’s hearing 

request, therefore, does not qualify as a personal justiciable interest.”  30 TEX ADMIN. CODE § 

55.256(a). 

(22) Warnken, Michael Stephen 

Mr. Warnken raises concerns about effects on the City of Hays.  He does not specify how 

the District’s activities will affect him personally.  He expressed interests only common to 

members of the general public.  His hearing request, therefore, does not qualify as a personal 

justiciable interest.”  30 TEX ADMIN. CODE § 55.256(a). 

(23) Williamson, Courtney Shea 

This requester expressed interests only common to members of the general public.  She 

does not describe how any of her concerns might affect her uniquely.  Ms. Williamson makes 

suggestion as to how the landowner should develop its property, but doesn’t specify how the 

District’s activities affect her particularly.  This requester’s hearing request, therefore, does not 

qualify as a personal justiciable interest.  30 TEX ADMIN. CODE § 55.256(a).   
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(24) Knight, Chris 

This requester expressed interests only common to members of the general public.  She 

does not describe how any of her concerns might affect him uniquely.  This requester’s hearing 

request, therefore, does not qualify as a personal justiciable interest.”  30 TEX ADMIN. CODE § 

55.256(a).  Mr. Knight’s primary concern is about urbanization.  Urbanization does not fall within 

the scope of items the Commission may consider when reviewing the proposed District’s creation 

Petition. 30 TEX WATER CODE §54.021(b). 

(25) Moccia, Matthew 

Other than point-out that she is adjacent to the facility, Ms. Moccia doesn’t explain how 

there is a relationship between the interest claimed and the activity regulated.  She doesn’t explain 

how the regulated activity will impact her health, safety, and use of property of the person.  She 

doesn’t explain how the regulated activity will likely impact her use of the impacted natural 

resource.  This requester’s hearing request, therefore, does not qualify as a personal justiciable 

interest.  30 TEX ADMIN. CODE § 55.256 

(26) Morales, Brandon 

Mr. Morales made no effort to comply with the requirements for being identified as an 

affected person.  His only statement is “I’d like to contested MUD hearing on the proposed 

Persimmon development.”  This statement fails in every respect to qualify Mr. Morales as an 

affected person. 

(27) Thompson, Amber 

This requester expressed interests only common to members of the general public.  She 

does not describe how any of her concerns might affect her uniquely.  Ms. Thompson asserts 

generally that utilities, safety, and cost of living are an issue.  These issues do not fall within the 
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scope of items the Commission may consider when reviewing the proposed District’s creation 

Petition. 30 TEX WATER CODE §54.021(b).  This requester’s hearing request, therefore, does 

not qualify as a personal justiciable interest.  30 TEX ADMIN. CODE § 55.256(a).   

(28) Andrews, Erin 

Although Ms. Andrews says she has a well and she has concerns, she does not show how 

the District’s activities might actually affect her.  This requester’s hearing request, therefore, does 

not qualify as a personal justiciable interest.  30 TEX ADMIN. CODE § 55.256(a). 

In addition, Ms. Andrews does not describe her location with sufficient particularity to 

have his request qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(29) Knight, William 

Mr. Knight asserts concerns with wastewater, which is not the subject of this proceeding 

or an interest to be protected.  These issues do not fall within the scope of items the Commission 

may consider when reviewing the proposed District’s creation Petition. 30 TEX. WATER CODE 

§54.021(b).  His hearing request, therefore, does not qualify as a personal justiciable interest.”  30 

TEX ADMIN. CODE § 55.256(a). 

In addition, Mr. Knight does not describe his location with sufficient particularity to have 

his request qualify as a valid hearing request.  30 TEX ADMIN. CODE § 55.251(c)(2). 

(30) Brisky, Philip 

Mr. Brisky asserts that his wells draws from the Edwards and Trinity aquifers, but many 

tens of thousands of people have such wells.  He expressed interests only common to members of 

the general public.  His hearing request, therefore, does not qualify as a personal justiciable 

interest.”  30 TEX. ADMIN. CODE § 55.256(a).  His primary concern seems to be about development 

in general and wastewater, which are not within the scope of items the Commission may consider 
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when reviewing the proposed District’s creation Petition. 30 TEX WATER CODE §54.021(b).   

In addition, while Mr. Brisky identifies his home as being “less than 1 mile from” the 

District property, he does not describe his location with sufficient particularity to have his request 

qualify as a valid hearing request.  30 TEX. ADMIN. CODE § 55.251(c)(2). 

(31) Belden, Hannah 

Ms. Hannah expresses concern about water supply, but this is an interest common to 

members of the general public.  Her hearing request, therefore, does not qualify as a personal 

justiciable interest.”  30 TEX. ADMIN. CODE § 55.256(a).  Her primary concern seems to be about 

development in general affordable housing, and animals, which are not within the scope of items 

the Commission may consider when reviewing the proposed District’s creation Petition. 30 TEX 

WATER CODE §54.021(b).   

In addition, while she identifies her home as being “just past the land that they are planning 

to build on,” she does not describe her location with sufficient particularity to have this request 

qualify as a valid hearing request.  30 TEX. ADMIN. CODE § 55.251(c)(2). 

(32) Knight, Stacey 

Ms. Knight expresses concern about water supply, but this is an interest common to 

members of the general public.  Her hearing request, therefore, does not qualify as a personal 

justiciable interest.”  30 TEX. ADMIN. CODE § 55.256(a).  Her primary concern seems to be about 

development in general, which is not within the scope of items the Commission may consider 

when reviewing the proposed District’s creation Petition. 30 TEX WATER CODE §54.021(b).   

In addition, while she identifies her home as being “very close” to the project, she does not 

describe her location with sufficient particularity to have this request qualify as a valid hearing 

request.  30 TEX. ADMIN. CODE § 55.251(c)(2). 



 
 

 

 
17 

(33) Shultz, Doyle 

Mr. Shultz expresses concern about general water quality but doesn’t specify how he is 

impacted differently from anybody else.  This is an interest common to members of the general 

public.  His hearing request, therefore, does not qualify as a personal justiciable interest.”  30 TEX. 

ADMIN. CODE § 55.256(a).  He additionally lists traffic and sewage as a concern, but these interests 

are not within the scope of items the Commission may consider when reviewing the proposed 

District’s creation Petition. 30 TEX WATER CODE §54.021(b). 

In addition, while he identifies his home as “back[ing] up to the aerial distribution of 

sewage,” he does not describe his location with sufficient particularity to have this request qualify 

as a valid hearing request.  30 TEX. ADMIN. CODE § 55.251(c)(2). 

(34) Barnett, James 

Mr. Barnett expresses concern about general water quality but doesn’t specify how he is 

impacted differently from anybody else.  This is an interest common to members of the general 

public.  His hearing request, therefore, does not qualify as a personal justiciable interest.”  30 TEX. 

ADMIN. CODE § 55.256(a).  He additionally lists wastewater and traffic as a concern, but these 

interests are not within the scope of items the Commission may consider when reviewing the 

proposed District’s creation Petition. 30 TEX WATER CODE §54.021(b). 

(35) Reeves, Barbara 

Ms. Reeves expresses concern about general water quality but doesn’t specify how she is 

impacted differently from anybody else.  This is an interest common to members of the general 

public.  Her hearing request, therefore, does not qualify as a personal justiciable interest.”  30 TEX. 

ADMIN. CODE § 55.256(a).  She additionally lists wastewater as a “primary” concern, but this 

interest is not within the scope of items the Commission may consider when reviewing the 
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proposed District’s creation Petition. 30 TEX WATER CODE §54.021(b). 

(36) McGimsey, John 

Mr. McGimsey made no effort to comply with the requirements for being identified as an 

affected person.  Other than identify his location, his only possibly relevant statement is “this will 

impact our water quality.”  This statement fails in every respect to qualify Mr. McGimsey as an 

affected person. 

(37) Raun-Byberg, Ramon 

Mr. Raun-Byberg lists wildlife, light pollution, wastewater and traffic as a concern, but 

these interests are not within the scope of items the Commission may consider when reviewing the 

proposed District’s creation Petition.  30 TEX WATER CODE §54.021(b). 

(38) Lindsey, Jenny 

Ms. Lindsey lists wildlife, light pollution, and wastewater as a concern, but these interests 

are not within the scope of items the Commission may consider when reviewing the proposed 

District’s creation Petition.  30 TEX WATER CODE §54.021(b). 

(39) Moccia, Katie 

Ms. Moccia made no effort to comply with the requirements for being identified as an 

affected person.  She not only failed to identify her location, but simply stated that “water and 

wastewater will have detrimental effects.”  This statement fails in every respect to qualify Ms. 

Moccia as an affected person. 

(40) Jackson, James 

Mr. Jackson expresses concern about water supply, but this is an interest common to 

members of the general public – especially when he makes no effort to say how his well might be 

affected.  His hearing request, therefore, does not qualify as a personal justiciable interest.  30 TEX. 
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ADMIN. CODE § 55.256(a). 

(41) Wright, Dee 

Mr./Ms. Wright expresses concern about general water quality but doesn’t specify how 

he/she is impacted differently from anybody else.  This is an interest common to members of the 

general public.  This hearing request, therefore, does not qualify as a personal justiciable interest.”  

30 TEX. ADMIN. CODE § 55.256(a).  He/she additionally lists wastewater as a concern, but this 

interest is not within the scope of items the Commission may consider when reviewing the 

proposed District’s creation Petition. 30 TEX WATER CODE §54.021(b). 

(42) Camp, Elizabeth and Jim 

 The hearing request expressed concerns only about wastewater and disposal of 

wastewater.  This item does not fall within the scope of items the Commission may consider 

when reviewing the proposed District’s creation Petition. 30 TEX. WATER CODE §54.021(b).  

This hearing request, and the Camps’ assertion that they are affected persons, therefore, should 

be rejected. 

(43) Yarbrough, Aaron 

 Mr. Yarbrough made no effort to comply with the requirements for being identified as 

an affected person.  He did not identify any interests personal to him or attempt to explain why 

the interests he identified affected him differently from members of the general public.  His 

hearing request, therefore, does not qualify as a personal justiciable interest.  30 TEX. ADMIN. 

CODE § 55.256(a). 

(44) Beatty, Alonna 

Ms. Beatty made no effort to comply with the requirements for being identified as an 

affected person.  She did not identify any interest, much less how that interest was personal to her.  
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Her hearing request, therefore, does not qualify as a personal justiciable interest.  30 TEX. ADMIN. 

CODE § 55.256(a). 

(45) Hargrove, Frances 

Mr. Hargrove made no effort to comply with the requirements for being identified as an 

affected person.  He did not identify any interests personal to him or attempt to explain why the 

interests he identified affected him differently from members of the general public.  His primary 

interest seems to be wastewater – this item does not fall within the scope of items the Commission 

may consider when reviewing the proposed District’s creation Petition. 30 TEX. WATER CODE 

§54.021(b).  His hearing request, therefore, does not qualify as a personal justiciable interest.  30 

TEX. ADMIN. CODE § 55.256(a). 

(46) Aboussie, Karen 

Ms. Aboussie made no effort to comply with the requirements for being identified as an 

affected person.  She did not identify any interest personal to her or attempt to explain why the 

interests she identified affected her differently from members of the general public.  Her hearing 

request, therefore, does not qualify as a personal justiciable interest.  30 TEX. ADMIN. CODE § 

55.256(a). 

(47) Schouten, Lindsey 

Ms. Schouten made no effort to comply with the requirements for being identified as an 

affected person.  She did not identify any interest personal to her or attempt to explain why the 

interests she identified affected her differently from members of the general public.  Her hearing 

request, therefore, does not qualify as a personal justiciable interest.  30 TEX. ADMIN. CODE § 

55.256(a). 

(48) Schouten, Kody 
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Mr. Schouten made no effort to comply with the requirements for being identified as an 

affected person.  He did not identify any interests personal to him or attempt to explain why the 

interests he identified affected him differently from members of the general public.  His hearing 

request, therefore, does not qualify as a personal justiciable interest.  30 TEX. ADMIN. CODE § 

55.256(a). 

IV. CONCLUSION 

None of the requests for contested case hearing identify any personal justiciable interest as 

required under the Texas Administrative Code.  Specifically, the requests have not shown that any 

person would be affected by the proposed District in a manner not common to members of the 

general public or have statutory authority over or an interest in the issues relevant to the 

applications. Therefore, the requests do not meet the definition of an “affected person” and the 

hearing requests should be denied. 

WHEREFORE, Applicant requests that the hearing requests be denied and that the Petition 

be granted. 

      Respectfully submitted, 

 
THE AL LAW GROUP PLLC 
 

 /s/ David Tuckfield 
David J. Tuckfield 
State Bar Number: 00795996 
12400 West Hwy 71, Suite 350-150 
Austin, TX 78738 
Telephone: (512) 576-2481  
Facsimile: (512) 366-9949 
david@allawgp.com 
 
ATTORNEYS FOR APPLICANT 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served on the 
following parties as shown below on this 12th day of February 2024 as follows: 

By email and first class mail: 
 
TCEQ Executive Director 

Kayla Murray 
Staff Attorney 
Environmental Law Division 
P.O. Box 13087, 
MC-173 
Austin, Texas 78711-3087 
kayla.murray@tceq.texas.gov 
 

TCEQ Office of Public Interest Counsel 
Garrett T. Arthur 
Public Interest Counsel 
P.O. Box 13087, MC 103 
Austin, Texas 78711-3087 
garrett.arthur@tceq.texas.gov 

 
TCEQ External Relations 

Ryan Vise, Deputy Director 
TCEQ External Relations Division 
MC-108 
P.O. Box 13087 
Austin, Texas 78711-3087 
ryan.vise@tceq.texas.gov 

 
By first class mail: 
 
REQUESTER(S)/INTERESTED PERSON(S): 

See attached list. 
 

 /s/ David Tuckfield 
David J. Tuckfield 



ABOUSSIE , KAREN 

2402 CHAPARRAL PARK RD

MANCHACA TX 78652-4113

ANDREWS , DR. ERIN 

1101 LIVE OAK DR

MANCHACA TX 78652-4000

BARNETT III , JAMES C 

2107 CHAPARRAL PARK RD

MANCHACA TX 78652-3108

BEATTY , ALONNA MICHELLE 

903 BLUEBIRD DR

MANCHACA TX 78652-4155

BELDEN , DANIELLE 

3615 COPPERPLACE DR

MANCHACA TX 78652-3100

BELDEN , HANNAH 

3615 COPPERPLACE DR

MANCHACA TX 78652-3100

BERNHARD , BETH A 

189 BELWOOD DR

BUDA TX 78610-2283

BLAKE , MOLLY 

12622 LIVE OAK LN

BUDA TX 78610-9322

BRADSHER , DANIELA 

3513 CATTLEMAN DR

MANCHACA TX 78652-3112

BRISKY , PHILIP 

2200 CHAPARRAL PARK RD

MANCHACA TX 78652-4109

BRYAN-VALDEZ, LYDIA  & VALDEZ,ANTONIO 

SANCHEZ 
546 COUNTRY LN

BUDA TX 78610-9398

CAMP , ELIZABETH   & JIM 

3803 CATTLEMAN DR

MANCHACA TX 78652-3042

CHRISTOPHER , SCOTT 

703 PATRIOT DR

BUDA TX 78610-2281

CLEMENTS-LEMMAN , THERESA 

12600 LIVE OAK LN

BUDA TX 78610-9315

COOPER , JUANITA 

3405 CATTLEMAN DR

MANCHACA TX 78652-3110

DANIEL , JONATHAN WADE 

249 KATES CV

BUDA TX 78610-3238

DASANTOS , CHLOE 

140 MADISONS CV

BUDA TX 78610-3218

DASANTOS , GRANT 

140 MADISONS CV

BUDA TX 78610-3218

DAVIS , HARVEY LEE 

HARVEY DAVIS CPA

12604 RED BUD TRL

BUDA TX 78610-9325

DERRICK , DAVID 

2706 ROBIN RD

MANCHACA TX 78652-4173

DEVRIES , WESLEY 

121 DEVON’S CV

BUDA TX 78610

FAVORS , MARLA 

1335 OYSTER CRK

BUDA TX 78610-2284

FERMAN , S 

188 BELWOOD DR

BUDA TX 78610-2283

FIERRO , SHERRY PALMER 

107 ASTER CV

BUDA TX 78610-3251

GARNER , JAMES 

617 PATRIOT DR

BUDA TX 78610-2151

GERAMI , LORRAINE 

185 AMANDAS WAY

BUDA TX 78610-2925

GERAMI JR , ROBERT WAYNE 

185 AMANDAS WAY

BUDA TX 78610-2925

GIVENS, MIKE  & LAMB,ADRILYN 

13403 RAMROD DR

MANCHACA TX 78652

GIVENS , JACK 

13403 RAMROD DR

MANCHACA TX 78652-3039

GORDON , CAROL   & ROY 

920 HAWK DR

MANCHACA TX 78652-4177



GROS , JUDY 

203 TREETOP WAY

BUDA TX 78610-2840

HANCOCK, CLARK  & ZABCIK,BRIAN 

SAVE BARTON CREEK ASSOCIATION

UNIT 670

15241 STATE HIGHWAY 53

TEMPLE TX 76501-3489

HARGROVE , FRANCES 

2505 CARDINAL DR

MANCHACA TX 78652-4129

JACKSON , JAMES J 

910 DOVE DR

MANCHACA TX 78652-4142

JOHNSON , HEATHER 

159 PATRIOT DR

BUDA TX 78610-3098

KATZ , JOSHUA D 

BICKERSTAFF HEATH DELGADO ACOSTA LLP

BLDG 1, STE 300

3711 S MOPAC EXPY

AUSTIN TX 78746-8013

KNIGHT , CHRIS W 

2208 CHAPARRAL PARK RD

MANCHACA TX 78652-4109

KNIGHT , STACEY 

2208 CHAPARRAL PARK RD

MANCHACA TX 78652-4109

KNIGHT , WILLIAM L 

PENTECOST SPRINKLER

2208 CHAPARRAL PARK RD

MANCHACA TX 78652-4109

LAMB , ADRILYN 

13403 RAMROD DR

MANCHACA TX 78652-3039

LARACUENTE III , MR MARIO ANDRE 

12625 IRON BRIDGE DR

MANCHACA TX 78652-5617

LATHAM , TINA 

811 DOVE DR

MANCHACA TX 78652-4141

LEMMAN , TOM E 

12600 LIVE OAK LN

BUDA TX 78610-9315

LINDSEY , JENNY 

901 MOCKINGBIRD DR

MANCHACA TX 78652-4151

MARCOUX , DAVID   & ERIKA 

3807 CATTLEMAN DR

MANCHACA TX 78652

MARCOUX , DAVID 

3807 CATTLEMAN DR

MANCHACA TX 78652-3042

MARCOUX , ERIKA 

3807 CATTLEMAN DR

MANCHACA TX 78652-3042

MATTHEWS , GLENDA 

3415 BLISS SPILLAR RD

MANCHACA TX 78652-3121

MCANELLY , CRISTI 

241 MCKENNAS CV

BUDA TX 78610-3241

MCGIMSEY , JOHN T 

913 HAWK DR

MANCHACA TX 78652-4178

MCKIBBEN , HEATHER 

369 KATES CV

BUDA TX 78610-3236

MCKIBBEN , WILL 

369 KATES CV

BUDA TX 78610-3236

MCKNIGHT , GERALD   & LINDA 

12628 RED BUD TRL

BUDA TX 78610-9325

MOCCIA , KATIE 

42 COUNTRY OAKS DR

BUDA TX 78610-9338

MOCCIA , MATTHEW 

42 COUNTRY OAKS DR

BUDA TX 78610-9338

MORALES , BRANDON 

112 SHANNONS WAY

BUDA TX 78610-3204

O'GRADY , KAREN 

167 MADISONS WAY

BUDA TX 78610-3240

OWENS , AMANDA OWENS 

13415 COPPER HILLS DR

MANCHACA TX 78652-3137

PEACE , ANNALISA 

GREATER EDWARDS AQUIFER ALLIANCE

1809 BLANCO RD

SAN ANTONIO TX 78212-2616

PEACE , ANNALISA 

GREATER EDWARDS AQUIFER ALLIANCE

PO BOX 15618

SAN ANTONIO TX 78212-8818



PENNINGTON , CAROL 

1005 BLUEBIRD DR

MANCHACA TX 78652-4157

PLASCENCIA , CRISTIAN 

3501 CATTLEMAN DR

MANCHACA TX 78652-3112

POWERS , JACQUELINE S 

257 CAROLYNS WAY

BUDA TX 78610-3210

RAUN-BYBERG , RAMON 

901 MOCKINGBIRD DR

MANCHACA TX 78652-4151

RAYMOND , ALICIA 

2018 CHAPARRAL PARK RD

MANCHACA TX 78652-3105

REEVES , BARBARA 

3411 BLISS SPILLAR RD

MANCHACA TX 78652-3121

REVES , JOSEPH 

144 BELWOOD DR

BUDA TX 78610-2283

ROSE , VICTORIA 

SAVE OUR SPRINGS ALLIANCE

STE D401

4701 W GATE BLVD

AUSTIN TX 78745-1479

SCHOUTEN , MR KODY 

804 LAUREL CV

BUDA TX 78610-2874

SCHOUTEN , LINDSEY 

102 AMANDAS WAY

BUDA TX 78610-2897

SHULTZ III , MR DOYLE 

530 COUNTRY LN

BUDA TX 78610-9314

STARR , MRS  & MR MICHAEL 

2301 SPARROW DR

MANCHACA TX 78652-4180

STARR , MR MICHAEL 

2301 SPARROW DR

MANCHACA TX 78652-4180

THAYER , TED M 

534 COUNTRY LN

BUDA TX 78610-9314

THOMPSON , AMBER 

200 BERMUDA LN

BUDA TX 78610-2880

VO , MRS RYAN 

1664 OYSTER CRK

BUDA TX 78610-3093

WALSH , BRIAN 

813 PINE SISKIN DR

BUDA TX 78610-2666

WALSH , SASHA 

813 PINE SISKIN DR

BUDA TX 78610-2666

WARNKEN , ROYCE N 

12620 RED BUD TRL

BUDA TX 78610-9325

WARNKEN , MR MICHAEL STEPHEN 

12624 RED BUD TRL

BUDA TX 78610-9325

WHITTINGTON , KEITH L 

LYNX PROPERTY SERVICES.COM

13511 CARPENTER LN

MANCHACA TX 78652-3142

WILLIAMSON , MRS COURTNEY SHEA 

912 DOVE DR

MANCHACA TX 78652-4142

WOOD , CAROLYN 

310 LAKEWOOD DR

BUDA TX 78610-2575

WRIGHT , DEE 

1530 LITTLE BEAR RD

BUDA TX 78610-3004

YARBROUGH , AARON 

12608 CRYSTAL CREEK DR

BUDA TX 78610-2560

YBARRA , FRANK LEE 

3407 BLISS SPILLAR RD

MANCHACA TX 78652-3120

YOUNG , MICHAEL 

167 MADISONS WAY

BUDA TX 78610-3240

ZABCIK , BRIAN 

SAVE BARTON CREEK ASSOCIATION

UNIT 670

15241 STATE HIGHWAY 53

TEMPLE TX 76501-3489



 

 

 

 

EXHIBIT A 

  




	As a group, Save our Springs (“SOS”) must identify, by name and physical address, one or more members of the group or association that would otherwise have standing to request a hearing in their own right.  30 Tex. Admin Code § 55.205(b)(2).
	SOS asserts that the Camps would otherwise have standing to request a hearing in their own right.  SOS claims that the Camps live within one mile of the proposed MUD.  SOS asserts that the Camp’s property depends on groundwater from the Edwards and T...
	Even if the Camps’ neighborhood wells draw from the Edwards and Trinity aquifers, many tens of thousands of people have such wells.  This expressed interest is common to members of the general public.  Furthermore, the hearing request does not identi...
	Moreover, the Camps filed their own hearing request in this matter.  Their request expressed concerns only about wastewater.  This item does not fall within the scope of items the Commission may consider when reviewing the proposed District’s creatio...
	In addition, while the Camps home is “within one mile,” that distance is not close enough to indicate that they have an actual interest in the District’s activities.
	In sum, SOS’s request should not be granted, and SOS should not be considered an affected person.
	The hearing request expressed concerns only about wastewater and disposal of wastewater.  This item does not fall within the scope of items the Commission may consider when reviewing the proposed District’s creation Petition. 30 Tex. Water Code §54....
	Mr. Yarbrough made no effort to comply with the requirements for being identified as an affected person.  He did not identify any interests personal to him or attempt to explain why the interests he identified affected him differently from members o...



