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Bradford Eckhart & Fernando Salazar Martinez for the ED VIA EFILE TEXAS 
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RE: SOAH Docket 582-25-01778; TCEQ Docket 2023-0670-MWD; 
Application by Municipal Operations, LLC for New TPDES Permit 
No. WQ0016171001

Dear Parties:

On May 19, 2025, the undersigned Administrative Law Judges (ALJs) issued 
a Proposal for Decision (PFD) and Draft Order in this case recommending that the 
Texas Commission on Environmental Quality (TCEQ or Commission) grant the 
application (Application) filed by Municipal Operations, LLC (Applicant) for new 
Texas Pollutant Discharge Elimination System (TPDES) Permit 
No. WQ0016171001. 

Exceptions were timely filed by the Executive Director (ED) of the 
Commission and protestants the Greater Edwards Aquifer Alliance (GEAA) and the 
City of Grey Forest (Grey Forest) (collectively, Protestants). The TCEQ Office of 
Public Interest Counsel (OPIC) and Applicant did not file exceptions. The ED timely 
filed a response to Protestants’ exceptions, as did Applicant, who also responded to 
the ED’s exceptions. Applicant supports the correction recommended by the ED, 
and the ED and Applicant urge that Protestants’ exceptions should be rejected.
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ED’s Exceptions

The ED’s single exception recommends revising Finding of Fact (FOF) 2 to 
make it more accurate and consistent with the Administrative Record. The ED 
suggests that FOF 2 be revised as follows:

2. The treated effluent will be discharged via pipe to Helotes Creek, then 
to an on-site pond, then to Helotes Creek, then to Culebra Creek, then 
to Lower Leon Creek in Segment No. 1906 of the San Antonio River 
Basin. The unclassified receiving water use is limited aquatic life for 
Helotes Creek. The unclassified receiving water uses are minimal 
aquatic life use for Helotes Creek (upstream of unnamed tributary), and 
limited aquatic life use for the pond and for Helotes Creek (downstream 
of unnamed tributary). The designated uses for Segment No. 1906 are 
primary contact recreation, public water supply, and high aquatic life 
use.

The ALJs agree with this correction and recommend that it be accepted.

Protestants’ Exceptions

Protestants contend the burden of proof was improperly shifted away from 
Applicant. In their responses, Applicant and the ED refute the contention. All three 
parties reiterated arguments they raised at other points during this proceeding. As 
addressed in the PFD at pages 9-14, the ALJs looked to the totality of the record 
evidence to determine whether the Prima Facie Demonstration, either alone or in 
conjunction with additional evidence, preponderated in favor of finding that the 
Draft Permit complies with applicable law. The ALJs maintain that this is the 
essential inquiry required by the statutory framework and rules, and that Applicant 
met its burden.

Regarding Protestants’ exceptions relating to Paul Bertetti’s deposition, the 
ALJs addressed the reasons Mr. Bertetti’s deposition would not be admitted into 
evidence during the hearing. No further explanation was deemed necessary in the 
PFD (see page 4 and footnote 9). Without limiting the bases for their evidentiary 
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ruling, the ALJs note that additional issues with the deposition are captured in 
Applicant’s Motion to Strike.1

Substantively, Protestants continue to argue that the Draft Permit is not 
adequately protective of water quality and reject the use of default parameters in the 
ED’s modeling, as well as the application of a 0.2 mg/L “margin of safety” for 
Dissolved Oxygen (DO). Protestants re-urge a stricter nutrient limit for Total 
Phosphorus than the 0.15 mg/L proposed in the Draft Permit. Protestants also 
reiterate their objections to the antidegradation review performed by the ED, 
supported by Applicant’s evidence, and accepted by the PFD. All of these arguments 
have been analyzed in detail in the PFD. DO modeling is addressed at pages 19-32; 
nutrient screening at pages 32-47; and antidegradation review at pages 47-60. 
Because they find no basis for revising the analysis, the ALJs see no value in restating 
that analysis here.

Protestants also repeat their complaints concerning toxicity and the Draft 
Permit’s protectiveness of wildlife and endangered species based on the presence of 
PFAS and related constituents in the proposed discharge. These arguments were 
previously addressed in the PFD at pages 60-61 and 74-97 and are not revisited here.

The PFD is ready for the Commission’s consideration.

Pratibha J. Shenoy Shelly M. Doggett

Administrative Law Judge Administrative Law Judge

CC:  Service List

1 App.’s Mot. to Strike Dep. Test. of Paul Bertetti (filed Feb. 18, 2025).


