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400 S. Zang Blvd., Ste. 1420 ﬂ

Dallas, Texas 75208 Legql Aid

469.458.9009 of NorthWest Texas
September 16, 2024

Via eFile: https://wwwl4.tceq.texas.gov/epic/eFiling/
Texas Commission on Environmental Quality

Ms. Laurie Gharis, Chief Clerk

Office of the Chief Clerk, MC-105

P.O. Box 13087

Austin, TX 78711-3087

RE: Application by FHN Construction, LLC, Air Quality Permit NO 173515
TCEQ Docket No. 2024-0679-AIR
Reply to Executive Director’s Response to Hearing Requests and Requests
for Reconsideration and Office of Public Interest Council’s Response to
Requests for Hearing and Request for Reconsideration

Dear Ms. Gharis:

On behalf of its client, Ms. Detra Newhouse, Legal Aid of NorthWest Texas (“LANWT”) submits
in the above named and numbered matter the following Reply to Executive Director’s Response
to Hearing Requests and Requests for Reconsideration and Office of Public Interest Council’s

Response to Requests for Hearing and Request for Reconsideration.

All contact to Ms. Newhouse on this matter should be directed to her counsel at LANWT, listed
below.

Respectfully submitted,

Haley Varnadoe Michael Bates Wendi Hammond

Staff Attorney Staff Attorney Staff Attorney

(817) 882-1001 (469) 917-5970 Ext. 8902  (214) 243-2583
varnadoeh@lanwt.org batesm@lanwt.org hammondw@]lanwt.org

2001 Beach St., Ste. 510 400 S. Zang Blvd., Ste. 1420 400 S. Zang Blvd., Ste. 1420
Fort Worth, TX 76103 Dallas, TX 75208 Dallas, TX 75208
Fax: (817) 882-1001 Fax: (817) 736-1602 Fax: (817) 732-1602

cc: Certificate of Service

Bringing justice to North and West Texans since 1951

With offices in Abilene, Amarillo, Brownwood, Dallas, Denton, Fort Worth, Lubbock, McKinney, Midland,
Odessa, Plainview, San Angelo, Waxahachie, Weatherford, and Wichita Falls

LSC America’s Partner
for Equal Justice
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DOCKET NO. 2024-0679-AIR

APPLICATION BY § BEFORE THE

FHN CONSTRUCTION, LLC § TEXAS COMMISSION
CONCRETE BATCH PLANT § ON

SEAGOVILLE, DALLAS COUNTY § ENVIRONMENTAL QUALITY

REPLY TO EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS AND
REQUESTS FOR RECONSIDERATION AND
OFFICE OF PUBLIC INTEREST COUNSEL’S RESPONSE TO REQUEST FOR
HEARING AND REQUESTS FOR RECONSIDERATION

L APPLICABLE LAW

In addition to the laws outlined by both the Executive Director (ED) and the Office of
Public Interest Counsel (OPIC), the Texas Commission on Environmental Quality’s (TCEQ)
standard permitting process applicable to this concrete batch plant is federally enforceable as
adopted within the Texas State Implementation Plan (SIP).! Furthermore, TCEQ receives federal
funding and is therefore also subject to the federally mandated obligations under Executive Order
12898, which directs recipients of federal funds to address environmental justice issues and
provide minority and low-income communities access to public information and public
participation. Therefore, both TCEQ and Applicant must comply with not only the Texas statutes
and regulations identified by both the ED and OPIC, but also the applicable federal statutes and

regulations.

II. ARGUMENTS
The ED argues that “in Response 11, the Executive Director explains that the

newspaper La Presnsa Comunidad was reviewed and correctly published in accordance

1 See e.g., 30 Tx Admin Code, Chapters 106 and 116, Subchapter F, as approved by the Environmental Protection
Agency in 40 C.F.R. § 52.2270.
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with all requirements.” The ED’s full response contained in its Response to Comments is

as follows:

COMMENT 11: Public Notice - Newspaper Publication

Commenters state that La Prensa Comunidad, the newspaper selected for the
Spanish public notice, was not a newspaper of general circulation.

(Michael Bates (Legal Aid of NorthWest Texas), Wendi Hammond (Legal Aid of
NorthWest Texas), and Haley Varnadoe (Legal Aid of NorthWest Texas))

RESPONSE 11: The TCAA § 382.056 requires that the applicant for this Standard
Permit publish notice. Notice must be published in a newspaper of general
circulation in the municipality in which the proposed facility is located or proposed
to be located.

The notice must include a description of the facility, information on how an affected
person may request a public hearing, pollutants the facility will emit, and any other
information TCEQ requires by rule. The commission also requires that notice be
published in an alternative language if the elementary or middle school nearest the
proposed facility offers a bilingual education program as required by Texas
Education Code Chapter 29, Subchapter B. TCEQ adopted rules for these public
notice requirements in 30 TAC § 39.603, Public Notice of Air Quality Applications,
Newspaper Notice.

To demonstrate compliance with public notice requirements, applicants are
required to provide the Office of the Chief Clerk with copies of the published notice
and a publisher’s affidavit verifying facts related to the publication, including that
the newspaper is a paper of general circulation in_the municipality in which the
proposed facility is located or proposed to be located. The Applicant has
represented notice published in La Prensa Comunidad is in accordance with the
applicable requirements and provided corresponding signed affidavits and
verification forms to the commission. The Executive Director reviewed the
newspaper tear-sheets and verified the information was correctly published.
(emphasis added).

The ED correctly identifies 30 TAC § 39.603 subsection () that states:

General newspaper notice. Unless otherwise specified, when this chapter requires
published notice of an air quality permit application or registration, the applicant or
registrant shall publish notice in a newspaper of general circulation in_the
municipality in which the facility is located or is proposed to be located or in
the municipality nearest to the location or proposed location of the facility. ...

230 Tx Admin. Code § 39.603(e).
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Since the ED’s Response to Comments also claims that it “reviewed the newspaper tear-
sheets and verified the information was correctly published,” a Public Information Act (PIA)
request was submitted to TCEQ for these documents. TCEQ initially failed to include the tear
sheets in its PIA response; however, after additional prodding TCEQ eventually provided the
documents, which are attached as Exhibit 1 and should automatically be considered as part of the
administrative record.®

Notably, the Applicant’s filed verification for the English language published notice states
that “said newspaper is generally circulated in Seagoville, Texas,” which could arguably be the
nearest municipality to the proposed location of the facility.

In stark contrast however, Applicant’s verification for the Spanish language notice
published in La Prensa merely states generally that “said newspaper is generally circulated in

Dallas County, Texas.” (emphasis added).

There is absolutely no_evidence provided to TCEQ by the Applicant that the Executive
Director could have reviewed that proves the La Prensa Communidad (La Prensa) is a newspaper
of general circulation in the municipality in which the facility is proposed to be located or in the
municipality nearest to the proposed location of the facility. Dallas County has over 49 cities over

a span of 908 square miles.

3 OPIC’s response stated that “a record establishing the evidentiary basis for reconsidering the ED’s decision based
on these issues would be needed to recommend that the request for reconsideration be granted.” It’s noteworthy
to point out that OPIC (being located at TCEQ's Austin headquarters) has knowledge of as well as immediate and
direct access to Applicant’s verifications and tear sheet, unlike Ms. Newhouse. Therefore, if it is overly burdensome
for OPIC to timely obtain these documents for review on the public’s behalf, and if the Executive Director refuses to
automatically include these documents into the administrative record when relying upon this evidence to make its
determinations—and likewise fail to make them immediately available to the public in response to a PIA request—
then TCEQ should acknowledge the extra burdensome and time-consuming hurdles required of the public to
submit a PIA request simply to obtain access to relevant and material evidence for the permitting process’s
administrative record.

Page 3 of 14



Moreover upon further investigation, it was discovered that Le Prensa’s own website states
that it is available in cities in Texas but is not listed as being available in any Dallas area location.
Rather the closest location listed on the website is Longview, Texas,* which is located over 116
miles away from Seagoville.

When the Texas statute requires an affected person to be located within 440 yards of a
proposed concrete batch facility, it is ultimately arbitrary, capricious, and an abuse of discretion to
allow Applicant to publish the required second language public notice in a newspaper with general
circulation located at some unknown long-distance from the specifically targeted, second-language
population.

Until the Executive Director and/or Applicant provides information that proves compliance
with all public notice requirements, the Commissioners should deny this Applicant’s permit
application, or at the very least, remand this matter back to the ED to provide further evidence

establishing La Prensa Communidad newspaper actually complies with 30 TAC § 39.603(e).

4 See, attached Exhibit 2, Affidavit of Marina Luna.
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I11.

CONCLUSION AND PRAYER FOR RELIEF

For the foregoing reasons, Ms. Newhouse respectfully requests that the Commission

grant this Request for Reconsideration and deny the Executive Director’s preliminary decision to

1ssue Permit No. 173515.

Respectfully submitted,

Haley Varnadoe

Staff Attorney

(817) 882-1001
varnadoeh@lanwt.org

2001 Beach St., Ste. 510
Fort Worth, TX 76103
Fax: (817) 882-1001

Michael Bates Wendi ﬁ;rﬁmond

Staff Attorney Staff Attorney
(469) 917-5970 Ext. 8902 (214) 243-2583
batesm@lanwt.org hammondw@lanwt.org

400 S. Zang Blvd., Ste. 1420 400 S. Zang Blvd., Ste. 1420
Dallas, TX 75208 Dallas, TX 75208
Fax: (817) 736-1602 Fax: (817) 732-1602
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CONFIRMATION OF SERVICE
For FNH Construction, LLC
Air Quality Standard Permit No. 173515

FOR THE APPLICANT

via electronic mail:

Candace Gillespie, President

FNH Construction, LLC

500 North Central Expressway, Suite 105
Plano, Texas 75074
candace@fnhconstruction.com

Josh Butler, Principal Consultant
Elm Creek Environmental, LL.C
611 South Highway 87, Suite 132
Wylie, Texas 75098
josh@elmcreekenv.com

FOR THE EXECUTIVE DIRECTOR

via electronic mail:

Ryan Vise, Deputy Director

Texas Commission on Environmental Quality
External Relations Division

Public Education Program MC-108

fax: (512) 239-0606

pep@tceq.texas.gov

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Garrett T. Arthur, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103
garrett.arthur@tceg.texas.gov

P.O. Box 13087

Austin, Texas 78711-3087

fax: (512) 239-6377

FOR THE CHIEF CLERK

via efiling:

Laurie Gharis, Chief Clerk

Texas Commission on Environmental
Quality

Office of the Chief Clerk MC-105
P.O. Box 13087

Austin, Texas 78711-3087

https://www14.tceq.texas.gov/epic/eFiling/

Christyn Cavazos, Staft Attorney

Texas Commission on Environmental Quality
Environmental Law Division MC-173

P.O. Box 13087

Austin, Texas 78711-3087

fax: (512) 239-0606
christyn.cavazos@tceq.texas.gov

Kristyn Jacher, Technical Staff

Texas Commission on Environmental Quality
Air Permits Division MC-163

P.O. Box 13087

Austin, Texas 78711-3087

fax: (512) 239-1400
Kristyn.jacher(@tceq.texas.gov
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INTERESTED PERSONS
via US Mail

Yolanda Newhouse

6626 Tealglen Drive
Dallas, Texas 75241-3780

via electronic mail
Michael Bates
Legal Aid of NorthWest Texas

Wendi Hammond
Legal Aid of NorthWest Texas

400 South Zang Boulevard, Suite 1420 400 South Zang Boulevard, Suite 1420

Dallas, Texas 75208-6600
batesm@lanwt.org

Haley Varnadoe

Legal Aid of NorthWest Texas
2001 Beach Street, Suite 510
Fort Worth, Texas 76103-2308
varnadoeh@lanwt.org

Dallas, Texas 75208-6600
hammondw(@]lanwt.org

I certify on this day, September 16, 2024, this document
was filed with the Chief Clerk and a copy served to all
above listed persons via electronic mail or by deposit in the
U.S. Mail.

/// e AP

Wendi Hammond

Staff Attorney

Legal Aid of NorthWest Texas

400 South Zang Boulevard, Suite 1420
Dallas, Texas 75208-6600

State Bar No. 24029598
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TCEQ-Office of the Chief Clerk Applicant Name: FNH Construction, LLC

MC-105 Attn: Notice Team Permit No.:_173515
P.O. Box 13087 Application Received Date: July 31, 2023

Austin, Texas 78711-3087 Consolidated Notice of Application and Intent to Obtain
Permit and Notice of Application and Preliminary Decision

AFFIDAVIT OF PUBLICATION FOR AIR PERMITTING

STATE OF TEXAS § ™
COUNTY OF O Mo S §

BEFORE ME, the undersigned authority, on this day personally appeared

o N
C - m L&.&&. &Qdf/)r , who being by me duly sworn, deposes and says that (s)he is (Name

of Person Re%enting Newspaper)

the ) L’\-/b\\ i\)w v of the

(Title of Person Representing Newspaper) (Name of the Newspaper)

that said newspaper is generally circulated in SECAQQJ \\ , Texas,

(The municipality or nearest municipality to the location of the facility or the proposed facility)

that the enclosed notice was published in said newspaper on the following dateés)
S Seanks e 14 M
(Newspaper Repres

Subscribed and sworn to before me this the & day of &/{ A bﬁ / , 20" ;\5
to certify which witness my hand and seal of office. Q
. T)Mw D locna J

WA, BARBRA A, DECAPUA Notary Public in and for the State of Texas
Barbra DeCapua

s\\«Vf‘n-n. %
Print or Type Name of Notary Public

<% Notary Public, State of Texas
N\C\M M, >0 (\rd

My Commission \Explres

ative's Signalure)

[Affix Seal]  §IE5i P iZ Comm. Expires 06-26-2024

’/,i) =
/(;lﬂ"\\\ Notary 1D 11200032 i
Vo v SR

TCEQ - 20533 (APDG 6011v9, Revised 9/18)
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LEGAL NOTICES
CONTINUED

verity normal business hours)
and may obtain electronic
copies of the Bidding Docu-
ments from the Issuing Office
as described below. Partial or
printed sets of Bidding Docu-
ments will not be available
from the Issuing Office. Nei-
ther Owner nor Engineer will
be responsible for full or partial
sets of Bidding Documents, in-
cluding addenda, if any, ob-
tained from sources other than
the designated website or Is-
suing Office.

Electronic copies of the bid-
ding documents may be ob-
tained in person from the
Issuing Office by paying a
nonrefundable deposit of
$50.00 for each set. Prospec-
tive Bidders must provide their
own flash drive. Make deposit
checks for Bidding Documents
payable to Dallas County Park
Cities Municipal Utility District.

Bidding Documents may be
purchased from the Issuing
Office during the hours indi-
cated above.

PRE-BID CONFERENCE

A pre-bid conference for the
Project will be held on
Wednesday, September
20th at 10:00 A.M. at DCPC-
MUD WTP, 1811 Regal Row,
Dallas, Texas, 75235. Atten-
dance at the pre-bid confer-
ence is encouraged but not
required.

INSTRUCTIONS TO BID-
DERS

For all further requirements
regarding Bid submittal, quali-
fications, procedures, and
Contract award, refer to the In-
structions to Bidders that are
included in the Bidding Docu-
ments.

9/12,9/19

City OF
GARLAND

The City of Garland is ac-
cepting bids for Bid 1141-23
Architectural Services for
Various Projects. Bid docu-
ments are available at gar-
landtx.ionwave.net or by
calling 972-205-2415. Public
bid opening: 10/03/23 3:00 pm
CST at 200 North Fifth St.
Garland, TX 75040.

9/12,9/19

) _
ﬁEQUEST FOR
PROPOSAL
RFP 510-23-01 Security

Equipment, Parts, and
Services (100549)

The Garland Independent
School District will be receiv-
ing RFPs for the purchase of
2023 Bond Security Equip-
ment, Parts, and Services until
10:30 a.m., October 3, 2023 at
501 S Jupiter Rd. Garland TX
75042, Purchasing Depart-

ment, (972-487-3009), at
which time they will be
opened.

The proposals will be evalu-
ated and ranked as stated in
the solicitation based on the
best value to the Garland ISD
based on the criteria shown
below.

(Purchase Price-40 points,
the reputation of the vendor
and the vendor's goods or
services — 11 points, the qual-
ity of the vendor's goods or
services — 11 points, the ex-
tent to which the goods or
services meet the District's
needs -35 points, the ven-
dor’s past relationship with the
District or a District similar in
size — 3 points)

Beginning September 11,
2023, the RFP information will
be available at:
https://oraproddmz.garlan-
disd.net:4443

Preferred Method of Pay-
ment is EFT with the option of
a check.

9/15,9/19

)
GISD
REQUEST FOR
PROPOSAL
RFP 510-23-03 Wide Area
Network Equipment and
Services

The Garland Independent
School District will be receiv-
ing RFPs for the purchase of
Wide Area Network Equip-
ment and Services until 10:30
a.m., October 17, 2023, at 501
S. Jupiter Rd. Garland TX
75042, Purchasing Depart-

ment, (972-487-3009), at
which time they will be
opened

The proposals will be evalu-
ated and ranked as stated in
the solicitation based on the
best value to the Garland ISD
based on the criteria shown
below.

(Purchase Price - 37 points,
reputation of the vendor’s
goods or services — 10 points,
the quality of the vendor's
goods or services — 18 points,
the extent to which the goods
or services meet the District’s
needs —27 points, the vendors
past relationship with the dis-
trict or a district similar in size
-3 points, VPAT -5 points)

Beginning September 15,
2023, the RFP information will
be available at:
https://garlandisd.net/con-

nect/how-do-business-us/cur-
rent-bidrfp-opportunities

The preferred Method of Pay-
ment is EFT with the option of
a check

9/15,9/19

AW | J
9/19/2023
PURCHASING
DEPARTMENT
NOTICE TO VENDORS
Responses to Request for
Proposal (RFP) for the fol-
lowing items will be re-
ceived by the Dallas County
Hospital District Purchasing
Department’s Tracy Hayford
at Tracy.Hayford@phhs.org
until 3:00 p.m. CDT on the
date listed below. For de-
tails, specifications, and
copies of the RFP, please
register at the new Supplier
Portal:  https:/sms-phhs-

prd.inforcloudsuite.com/fs
m/SupplyManagementSup-
plier/land/99-2?csk.Suppli-
erGroup=PHHS

Please note: You must be
registered in order to sub-
mit questions and to submit
bids.

Any bids or RFPs received
after the closing day and
time or received by mail
without the bid number and
opening date printed on the
outside of the envelope may
be returned and/or rejected
for consideration.
CONTACT AGENT: Tracy
Hayford
Title of RFP-1449826 Multi
Modal Comm Platform, Event
#511
Proposal Due Date: October
5, 2023, @3:00 PM CDT
Technical Questions:
Please submit all questions to:
https://sms-phhs-prd.infor-
cloudsuite.com/fsm/Supply-
ManagementSupplier/land/99-
27csk.SupplierGroup=PHHS
until September 22, 2023,
12:00 PM CDT. Questions will
be answered.

9ne

City OF
(GARLAND

The City of Garland is ac-
cepting bids for Bid 1237-23
Professional Services for
Transportation. Bid docu-
ments are available at gar-
landtx.ionwave.net or by
calling 972-205-2415. Public
bid opening: 10/19/23 3:00 pm
CST at 200 North Fifth St.
Garland, TX 75040.

9/19,9/26

Crty OF
GARLAND

The City of Garland is ac-
cepting bids for Bid 1262-23
GP&L Girvin Switch Station
— Material List. Bid docu-
ments are available at gar-
landtx.ionwave.net or by
calling 972-205-2415. Public
bid opening: 10/05/23 3:00 pm
CST at 200 North Fifth St.
Garland, TX 75040.

9/19,9/26

RICHARDSON INDEPEND-
ENT SCHOOL DISTRICT will
receive RFP # 23-269 Vent
Hood Cleaning Services for
RISD Child Nutrition Depart-
ment until 10:00 AM CT, Oc-
tober 3, 2023.

Each proposal may be sub-
mitted using the electronic bid
system found at
https://risd.bonfirehub.com/po
rtal/?tab=openOpportunities

Proposal documents, plans
and specifications may be ob-
tained through the RISD web-
site at
https://web.risd.org/purchas-
ing/advertised-bids/.

9/19,9/26

Town OF
HiGHLAND PARK

TOWN OF HIGHLAND
PARK
REQUEST FOR BIDS
Notice is hereby given that
the Town of Highland Park will
accept sealed bids from all
qualified bidders for the Lake-
side Park Hardscape Im-
provements project. Sealed
bids will be accepted by elec-
tronic bidding through Civcast,
until 10:00 a.m., Thursday,
October 5, 2023. More infor-
mation on an optional pre-bid
meeting is available on
www.civcast.com.
All interested bidders may
download contract documents
from www.civcast.com.

9/19.9/26

Town OF
HiGHLAND PARK

TOWN OF HIGHLAND
PARK

REQUEST FOR BIDS
Notice is hereby given that
the Town of Highland Park will
accept sealed bids from all
qualified bidders for the Lake-
side Park Landscape Im-
provements project. Sealed
bids will be accepted by elec-
tronic bidding through Civcast,
until 10:00 a.m., Thursday,

October 5, 2023. More infor-
mation on an optional pre-bid
meeting is available on
www.civcast.com.

All interested bidders may
download contract documents
from www.civcast.com.

9/19,9/26

PuBLIC
NOTICES

TEXAS COMMISSION
ON ENVIRONMENTAL
QUALITY

EXAMPLE A
Consolidated Notice of Re-
ceipt of Application and In-

tent to Obtain
Permit and Notice of Appli-
cation and Preliminary De-
cision
Air Quality Standard Permit
for Concrete Batch Plants
Proposed Registration No.
173515

Application. FNH Construc-
tion, LLC, has applied to the
Texas Commission on Envi-
ronmental Quality (TCEQ) for
an Air Quality Standard Per-
mit, Registration No. 173515,
which would authorize con-
struction of a permanent con-
crete batch plant to be focated
at the following driving direc-
tions: from the intersection of
Cloverhill Road and West Si-
monds Road, head south on
West Simonds Road for ap-
proximately 0.48 miles. The
site entrance will be on the
right,  Seagoville, Dallas
County, Texas 75159. This ap-
plication is being processed in
an expedited manner, as al-
lowed by the commission’s
rules in 30 Texas Administra-
tive Code, Chapter 101, Sub-
chapter J. AVISO DE IDIOMA
ALTERNATIVO. El aviso de
idioma alternativo en espanol
esta disponible en
https://www.tceq.texas.gov/pe
rmitting/air/newsourcere-
view/airpermits-pendingper-
mit-apps. This link to an
electronic map of the site or
facility's general location is
provided as a public courtesy
and not part of the application
or notice. For exact location,
refer to application.
https://gisweb.tceq.texas.gov/
LocationMapper/?marker=-
96.58979,32.646127&level=1
3. The proposed facility will
emit the following air contami-
nants: particulate matter in-

Lecat NoTICES
CONTINUED ON NEXT PAGE

EXHIBIT 1, PAGE 2 OF 6
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cluding (but not limited to) ag-
gregate, cement, road dust,
and particulate matter with di-
ameters of 10 microns or less
and 2.5 microns or less

This application was submit-
ted to the TCEQ on July 31,
2023. The executive director
has completed the administra-
tive and technical reviews of
the application and deter-
mined that the application
meets all of the requirements
of a standard permit author-
ized by 30 TAC § 116.611,
which would establish the con-
ditions under which the plant
must operate. The executive
director has made a prelimi-
nary decision to issue the reg-
istration because it meets all
applicable rules. The applica-
tion, executive director's pre-
liminary decision, and
standard permit will be avail-
able for viewing and copying
at the TCEQ central office, the
TCEQ Dallas/Fort Worth re-
gional office, and at Kleberg-
Rylie Branch Library, 1301
Edd Road, Dallas, Dallas
County, Texas, 75253, begin-
ning the first day of publication
of this notice. The facility's
compliance file, if any exists, is
available for public review at
the TCEQ Dallas/Fort Worth
Regional Office, 2309 Gravel
Drive, Fort Worth, Texas. Visit
www.lceq.texas.gov/goto/cbp
to review the standard permit.

Public Comment/Public
Meeting. You may submit
public comments or request
a public meeting. See Con-
tacts section. The TCEQ will
consider all public comments
in developing a final decision
on the application. The dead-
line to submit public com-
ments or meeting requests
is 30 days after newspaper
notice is published. Issues
such as property values,
noise, traffic safety, and zon-
ing are outside of the TCEQ's
jurisdiction to consider in the
permit process.

The purpose of a public
meeting is to provide the op-
portunity to submit comments
or ask questions about the ap-
plication. A public meeting
about the application will be
held if the executive director
determines that there is a sig-
nificant degree of public inter-
est in the application or if
requested by a local legislator.
A public meeting is not a con-
tested case hearing. If a public
meeting is held, the deadline
to submit public comments is
extended to the end of the
public meeting.

Contested Case Hearing.
You may request a con-
tested case hearing. A con-
tested case hearing is a legal

proceeding similar to a civil
trial in state district court. Un-
less a written request for a
contested case hearing is
filed within 30 days from
this notice, the executive di-
rector may approve the ap-
plication.

A person who may be af-
fected by emissions of air
contaminants from the facil-
ity is entitled to request a
hearing. To request a hear-
ing, a person must actually
reside in a permanent resi-
dence within 440 yards of
the proposed plant. If re-
questing a contested case
hearing, you must submit
the following: (1) your name
(or for a group or associa-
tion, an official representa-
tive), mailing address,
daytime phone number; (2)
applicant’s name and regis-
tration number; (3) the state-
ment “[W/we] request a
contested case hearing;” (4)
a specific description of
how you would be adversely
affected by the application
and air emissions from the
facility in a way not common
to the general public; (5) the
location and distance of
your property relative to the
facility; (6) a description of
how you use the property
which may be impacted by
the facility; and (7) a list of
all disputed issues of fact
that you submit during the
comment period. If the re-
quest is made by a group or
association, one or more
members who have stand-
ing to request a hearing
must be identified by name
and physical address. The
interests which the group or
association seeks to protect
must be identified. You may
submit your proposed ad-
justments to the application
which would satisty your
concerns. See Contacts sec-
tion.

TCEQ Action. After the
deadline for public com-
ments, the executive direc-
tor will consider the
comments and prepare a re-
sponse to all relevant and
material, or significant pub-
lic comments. The execu-
tive director’s decision on
the application, and any re-
sponse to comments, will
be mailed to all persons on
the mailing list. If no timely
contested case hearing re-
quests are received, or if all
hearing requests are with-
drawn, the executive director
may issue final approval of the
application. If all timely hear-
ing requests are not with-
drawn, the executive director
will not issue final approval of
the permit and will forward the
application and requests to the
Commissioners for their con-

sideration at a scheduled
commission meeting. The
Commission may only grant a
request for a contested case
hearing on issues the re-
questor submitted in their
timely comments that were not
subsequently withdrawn. If a
hearing is granted, the sub-
ject of a hearing will be lim-
ited to disputed issues of
fact or mixed questions of
fact and law relating to rele-
vant and material air quality
concerns submitted during
the comment period. Issues
such as property values,
noise, traffic safety, and zon-
ing are outside of the Commis-
sion’s jurisdiction to address in
this proceeding.

Mailing List. You may ask to
be placed on a mailing list to
receive additional information
on this specific application.
See Contacts section.

Information Available On-
line. For delails about the sta-
lus of the application, visit the
Commissioners'  Integrated
Database (CID) at
www.tceq.texas gov/goto/cid.
Once you have access 10 the
CID using the link, enter the
registration number at the top
of this notice.

Contacts. Public comments
and requests must be submit-
led either electronically at
www4 lceq.lexas.goviepicle
Comment/, or in wriling to the
Texas Commission on Envi-
ronmental Quality, Office of
the Chiefl Clerk, MC-105, P.O
Box 13087, Austin, Texas
78711-3087. Please be aware
that any contact information
you provide, including your
name, phone number, email
address and physical address
will become part of the
agency's public record. For
more information about this
application or the permitting
process, please call the TCEQ
Public Education Program toll
free at 1 800 687-4040 or visit
their website at
www.tceq.texas.gov/goto/pep.
Si desea informaciéon en Es-
pafiol, puede llamar al 1-800-
687-4040.

Further information may also
be obtained from FNH Con-
struction, LLC, 500 North Cen-
tral Expressway, Suite 105,
Plano, Texas 75074-6810 or
by calling Mr. Josh Butler,
Principal  Consultant, Eim
Creek Environmental, LLC at
(469) 946-8195.

Notice Issuance Date: Sep-
tember 13, 2023

9/19

TEXAS ALCOHOL
& BEVERAGE
COMMISSION

LICENSES &
RENEWALS

Application has been
made with the Texas
Alcoholic Beverage
Commission for a
Wine-Only Package
Store Permit (Q) for 3
Star Dreams LLC dba
Quick Check Grocery
at 3034 E. lllinois Ave.,
Dallas, Dallas County,
TX 75216..

Naveed Zulfigar - Man-
aging Member

Rahim Lalani - Manag-
ing Member

Neupane Laya - Man-
aging Member

9/18,9/19

Legal Notice

AN APPLICATION IS
BEING MADE WITH
THE TEXAS ALCO-
HOLIC BEVERAGE
COMMISSION FOR A
MIXED BEVERAGE
PERMIT WITH AFOOD
AND BEVERAGE CER-
TIFICATE BY FRC DO-

MAIN BEVERAGES
LLC D/B/A NORTH
ITALIA LOCATED
13270 DALLAS
PKWY, SUITE 1155,
DALLAS, DALLAS

COUNTY, TX 75240.
MANAGERS AND OF-
FICERS OF SAID LIM-
ITED LIABILITY
COMPANY ARE DAVID
OVERTON, PRESI-
DENT/CEO/MGR,
MATTHEW  CLARK,
CFO/MGR, SCARLETT
MAY, VP/SEC/MGR
AND CHERYL SLO-
MANN, ASST. TREAS-
URER.

9/18,9/19

Application has been
made with the Texas
Alcoholic Beverage
Commission for a

Food and Beverage
Certificate (FB) and
Wine and Malt Bever-
age Retailer's Permit
(BG) for Overland
Elixirs, Inc. dba Ve-
larde Pizza at 13505
Montfort Place Suite
104 Dallas, Dallas
County, TX 75240.
Eliot Lopez-Velarde
Sec./Dir.

Jesus Lopez-Velarde
Pres./Dir.

9/19,9/20

NoTice To
CREDITORS

Notice to Creditors For
THE ESTATE OF KENNETH
PRESTON PIKE, Deceased

Notice is hereby given that
Letters Testamentary upon the
Estate of KENNETH PRE-
STON PIKE, Deceased were
granted to the undersigned on
the 28th of August, 2023 by
Probale Courl No. 3 of Dallas
County, Texas. All persons
having claims against said es-
tale are hereby required to
present the same lo Carla
Darlene Pike within the time
prescribed by law.

My address is 4011 Walnut
Park Circle

Garland, Texas 75042
Independent Executor of the
Estate of KENNETH PRE-
STON PIKE Deceased.
CAUSE NO. PR-23-01278-3

9/19

Notice to Creditors For
THE ESTATE OF OLA B.
BANKS, Deceased

Notice is hereby given that
Letters Testamentary upon the
Estate of OLA B. BANKS, De-
ceased were granted to the
undersigned on the Gth of
September, 2023 by The Pro-
bate Court of Dallas County,
Texas. All persons having
claims against said estate are
hereby required to present the
same to Eric A. Banks within
the time prescribed by law.
My address is C/O The Law
Office of L. D. Thomas
2626 Cole Ave. Suite 300
Dallas, TX 75204
Administrator of the Estale of
OLA B. BANKS Deceased.
CAUSE NO. PR-23-01959-2

9119
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TCEQ-Office of the Chief Clerk Applicant Name:_FNH Construction, LLC

MC-105 Attn: Notice Team Permit No.: 173515
P.O. Box 13087 Application Received Date: July 31, 2023
Austin, Texas 78711-3087 Consolidated Notice of Application and Intent to Obtain Permit

and Notice of Application and Preliminary Decision

ALTERNATIVE LANGUAGE AFFIDAVIT OF PUBLICATION FOR AIR PERMITTING

STATE OF TEXAS §
COUNTY OF Do §

BEFORE ME, the undersigned authority, on this day personally appeared

- ' \ .
i\"ex\‘\(\a gﬁ&v , Who being by me duly swom, deposes and says that (s)he is (Name
of Person Representing Newspaper)
the Q Wk ofthe _| G aﬂ hoAzy a\)&w}\»a»(c!
(Titfe of Person Representing Newspaper) (Name of the Newspaper)

)
that said newspaper is generally circulated in r‘bf_\X\Cb QJO uv\\*x— , Texas:
(The municipality or county in which the facility or proposed facility is Iocatedy

that the enclosed notice was published in said newspaper on the following date(s):
\A Segle  po>” VWP
/

(NewSpsper Representative’s Signature )

Subscribe and swom to before me this the __\ O\ day of4§9 QE 20 ' )’9
to certify which witness my hand and seal of office.

Notary Public in and for the State of Texas

[ro—

1 IU/,

]
SV EGl, LAURIE REED . ?
452 Notary Public, Stare of Toxas Pty P ‘g{g@/‘
Comm. Expires 07-30-2024 Print or Type Name of Notary Public

‘;...-&i—
i Notary ID 132597983
ey 1D 132697983 |
Uo/oy

My Commission Expires

%

[Affix Seal]
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Clasificados y Legal

info@laprensacomunidad.com + 409/549.2160
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El Futuro de DACRY
Recomendaciones
para‘Dreamers tras
Fallo Judicial

A raiz del reciente fallo judicial que afecta
al programa DACA (Accién Diferida para
los Llegados en la Infancia), surge la incer-
tidumbre sobre 1o que vendrd a continuacion
y coémo los jévenes beneficiarios, conocidos
como ‘dreamers’, deben prepararse. Aunque
in no se garanliza un estatus de permanen-
cia definitiva en Estados Unidos para los
‘dreamers’, ¢l Secretario del Departamento
de Seguridad Nacional (DHS), Alejandro
Mayorkas, ha ofrecido garantias de que ¢l
DHS no procederd a deportar a estos jove-
nes. En lugar de ¢so, ascgurd que la Oficina
de Ciudadania y Servicios dc lmmg’mon
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rante al menos dos afios mas. Este juez,
por segunda vez, declaré que el progra-
ma DACA es ilegal, pero permitio que los
titulares de DACA conlintien renovando
sus protecciones contra la deportacién

En términos concretos. mas de 586 000
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*drcamers’ estin '
por DACA, segiin la agencia USCIS que
opera bajo la jurisdiccion del DIIS. Ade-
mas, unas 85,000 soliciludes de jovenes
que nunca se habian inscrito en ¢l progra-
ma estdn en espera debido a una orden
emitida por cl mismo jucz a mediados de
2021.
:Qué sucederi a continuacién
con DACA?
José Guerrero, un abogado de inmigra-
cion en Miami, Florida, sciala que dado
3 de

que este fallo revisé el nuevo |

legales”.

Los estados demandantes, que ncluyen

a Alabama, Arkansas, Carolina del Sur,
Kansas, Louisiana, Mississippi, Nebraska,
Texas y West Virginia, alegan que el pro-
grama original de DACA de 2012 cs ilegal
porque ¢l gobiemo modificé partes de la
Ley de Inmigracion (INA) sin la aproba-
cién del Congreso. También argumentan
que DACA viol6 la Ley de Procedimiento
Administrativo (APA) al realizar cambios

sin previa publicacién en ¢l Registro Fe-

2022 y no el programa original de 2012,
serdi necesario presentar una nueva apela-
cién ante la Corte de Apclaciones del 5°
Circuito en Nueva Orleans

El aflo pasado, la Cortc de Apclaciones
del 5° Circuito devolvié el caso al tribunal
inferior para que revisara el nuevo DACA
activado por el gobicrno de Joe Biden cn

(USCIS) i p
nes de DACA y permisos de trabajo

El fallo reciente de un jucz federal en Texas
ha prolongado la incertidumbre sabre el
futuro de la comunidad de ‘dreamers’ du-

a una apelacion del gobicmo y
organizaciones al fallo del 2021 del jucz
Hanen. El dictamen mis reciente del jucz
Hanen argumenta que ¢l nuevo DACA “no
es materialmente diferente” del programa
original de 2012 y que “sulre los mismos

deral

El juez Hanen ha sido claro en su escep-
ticismo sobre la legalidad del programa
DACA en ausencia de una accién del Con-
greso, aunque ha expresado simpatia por
os ‘dreamers’. Ademds de proleger a los
joévenes indocumentados de la depona-
cidn, DACA les otorga penmisos (empora-
les de empleo renovables cada dos aiios.

En respuesta al fallo, Thomas Sacnz, pre-
sidente del Fondo Educativo v de Defensa
Legal México-Estadounidense (MAL-
DEF). declaré que continuarin defendicn-
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do DACA, un programa que consideran
“legal y muy necesario”, en tribunales
superiores. Ademds, Mayorkas, como ex-
director de USCIS y encargado de laregla
final del nuevo DACA, expres6 su decep-
cién por ¢l fallo y afirmé que el DHS cree
que DACA cs legal y constitucional.

Se espera que el gobicrno federal apele la
decision ante ¢l Tribunal de Apclaciones
del 5° Circuito v, posiblemente, ante la
Corte Suprema en un proceso que podria
llevar varios meses o incluso aiios. Mien-
tras tanto, organizaciones como CLINIC y
LULAC han instado al gobicmo de Biden
a defender vigorosamente DACA en los
tribunales superiores y trabajar ¢n la apro-
bacién de una reforma migratoria integral
que aborde las necesidades de los *drea-
mers’ y la comunidad inmigrante cn gene-
ral. El senador demécrata Bob Mencndez
también ha instado a no escatimar esfuer-
70s para proteger a los ‘dreamers’ y apelar
la decisién ante la Corte de Apclaciones
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Brad Patterson

From: Hillary Champion <hillary@elmcreekenv.com>

Sent: Friday, September 29, 2023 9:36 PM

To: PROOFS; R6AirPermitsTX@epa.gov; TCEQR4; Kristyn Jacher

Cc: Josh Butler

Subject: Pending Air Quality Registration No. 173515 - Affidavits and Tearsheets
Attachments: Alternative Language Affidavit.pdf; Alternative Language Tearsheet.pdf; English-

Affidavit-The Daily Commercial.pdf; Tearsheet-The Daily Commercial.pdf

Good afternoon,
Attached are the affidavits and tearsheets associated with pending Air Quality Standard Permit Registration No. 173515.
Please let me know if you have any questions.

Best Regards,

Hillary Ren

Elm Creek Environmental. LLC

Wylie, TX 75098
469-946-8195 - Office

EXHIBIT 1, PAGE 6 OF 6



AFFIDAVIT
STATE OF TEXAS §
COUNTY OF TARRANT §

Before me, the undersigned authority, on this day personally appeared MARINA LUNA,

who swore or affirmed to tell the truth, and stated as follows:

1. My name is MARINA LUNA. I am of sound mind and capable of making this sworn
statefnent. [ have personal knowledge of the facts written in this statement. I am over the
age of twenty-one years old and am competent to testify to the matters set forth in this
Affidavit. I swear that the testimony and evidence as follows is true and correct to the

best of my knowledge.

2

[ am a legal secretary for Legal Aid of NorthWest Texas at the address 2001 Beach

Street, Suite 510, Fort Worth, Texas 76103.

LS

[ am bilingual in both Spanish and English languages.

4. On this day, September 12, 2024, I researched and viewed La Prensa Comunidad’s
website at laprensacomunidad.com. This website states it is available in cities in Texas,
but it is not listed as available in any Dallas arca location. The closest location on the
website listed is Longview, Texas.

5. This affidavit may be used in any hearing or court proceeding.

MARINA LUNA

State of Texas

County of Tarrant
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SWORN and SUBSCRIBED before me, the undersigned authority, on the /6 *"day of

September, 2024, by MARINA LUNA.

g@ﬁm Uy
J

\ 575 DIANA MARIE CHAVEZ
Sy | Notary ID #133542834

b\ Ao My Commission Expires
)?GF«

o January 20, 2026

Notary Public,
State of Texas

My commission expires: \ 204,
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