TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
AGENDA ITEM REQUEST

for Proposed Rulemaking

AGENDA REQUESTED: August 28, 2024
DATE OF REQUEST: August 9, 2024

INDIVIDUAL TO CONTACT REGARDING CHANGES TO THIS REQUEST, IF
NEEDED: Gwen Ricco, Rule/Agenda Coordinator, (512) 239-2678

CAPTION: Docket No. 2024-0923-RUL. Consideration for publication of, and
hearing on, proposed amendments to 30 TAC Chapter 30, Occupational
Licenses and Registrations, Sections 30.5, 30.7, 30.14, 30.18, 30.20, 30.24,
30.26, 30.28, 30.185, 30.340, 30.342, 30.350, 30.387, 30.390, 30.392, and
proposed new Sections 30.344 and 30.394.

The proposed rulemaking would implement three bills from the 88th Regular
Legislative Session and incorporate staff recommended changes. The proposed
rulemaking would implement House Bill (HB) 1845 which requires TCEQ to
establish provisional licenses for Class D wastewater and public water system
operators, with no high school diploma required. HB 2453 which allows
licensing agencies to issue a digital license in lieu of a paper license, and Senate
Bill 422 which sets requirements for applications from qualified military service
members, veterans, or spouses. The proposed rulemaking would also require
public water system operators to take resiliency training and require applicants
for new and renewal licenses to submit fingerprints for the criminal history
review. The proposed rulemaking would also reduce the number of continuing
education credits required to renew the Leaking Petroleum Storage Tank Project
Manager license and update training terminology to be consistent with current
training technology and policies. (Rebecca Morigan, Aubrey Pawelka; Rule
Project No. 2024-004-030-WS).

Acoton P

&
Director Division Deputy Director

Gwen Ricco
Agenda Coordinator

Copy to CCC Secretary? NO X YES [ |



Texas Commission on Environmental Quality
Interoffice Memorandum

To: Commissioners Date: August 9, 2024

Thru: Laurie Gharis, Chief Clerk
Kelly Keel, Executive Director

From: Beth Seaton, Director o (
Office of Waste L
A\

Docket No.: 2024-0923-RUL

Subject: Commission Approval for Proposed Rulemaking
Chapter 30, Occupational Licenses and Registrations
Implementation of Occupational Licensing Legislative Updates and Staff
Recommended Updates
Rule Project No. 2024-004-030-WS

Background and reason(s) for the rulemaking:

The Occupational Licensing & Registration Division (OLRD) proposes to amend 30 Texas
Administrative Code (TAC) Chapter 30, Occupational Licensing and Registration, to implement
changes to statute made during the 88th Legislative Session and to incorporate additional
recommended changes, as discussed in more detail below.

Legislative Changes

House Bill (HB) 1845 added §37.0045 to Texas Water Code (TWC) Chapter 37. It requires the
agency to establish, by rule, a provisional occupational license for Class D wastewater operators
and public water system operators for persons without a high school diploma or equivalent.

HB 2453 added Chapter 60 to the Texas Occupations Code (TOC). It allows licensing agencies to
issue a digital license or certificate of registration in lieu of a physical paper license.

Senate Bill 422 amended TOC Chapter 55 to allow military service members to engage in a
business or occupation for which a license is required, without a Texas license, provided the
military service member holds a current license in good standing from another jurisdiction. TCEQ
already has a reciprocity process for military service members relocated to Texas; however,
rulemaking is necessary to implement the requirement that TCEQ process applications and issue
the license for qualified military service members, veterans, or spouses, within 30 days of receipt.

Other Recommended Changes

This rulemaking would codify in rule the new requirements for public water system operators to
comply with the resiliency training requirements for new and renewal of public water system
operator licenses, as recommended by the Winter Storm Uri After-Action review.

OLRD proposes to require all applicants for new and renewal licenses to subscribe to the FBI
fingerprinting for the criminal history review, unless a waiver is granted. This change will give
TCEQ access to national criminal history information rather than just the Texas Department of
Public Safety information. This will allow TCEQ to timely meet the statutory requirement to
automatically revoke a license or registration upon an individual’s imprisonment following a
criminal conviction, felony community supervision revocation, revocation of parole, or revocation
of mandatory supervision, as stated in 30 TAC §53.021(b). Currently, TCEQ does not have a way to
timely know when a licensee is imprisoned due to a felony conviction until they submit a renewal
application, which could potentially be three years after the conviction. Through the FBI
fingerprint subscription, the agency will receive notification, through the Criminal Justice Rap
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Back Program of Texas, when a person who has fingerprints on file with the FBI is arrested or has
criminal activity associated with those fingerprints. Additionally, this would allow TCEQ to verify
out-of-state offenses to ensure an applicant’s self-attestations are complete and accurate to
protect public safety.

OLRD also proposes to reduce the number of continuing education (CE) credits required to renew
the Leaking Petroleum Storage Tank Project Manager license from 32 hours to 20 hours. Currently,
individuals are required to complete 32 hours of CE every three years to be eligible to renew their
license. The regulated community has expressed difficulty in meeting this requirement based on
the available TCEQ-approved training (note TCEQ does not develop or offer training for this
license). Staff believes that reducing the required CEs from 32 to 20 will address the lack of
available TCEQ-approved training without any detrimental effects on the environment or to public
health.

OLRD also proposes to update training terminology to be consistent with current training
technology and policies.

Other minor updates to 30 TAC Chapter 30 will be made, as necessary, to provide consistency with
other licensing requirements and rules.

Scope of the rulemaking:
A.) Summary of what the rulemaking would do:

The rulemaking will implement changes to statute made during the 88th Legislative Session and
incorporate additional recommended changes, as described above.

B.) Scope required by federal regulations or state statutes:

e Establish the minimum requirements for provisional level D licenses for water and wastewater
licenses. An individual without a high school diploma or equivalent that has completed the
required training, passed the applicable exam, acts under the direct supervision of a licensed
operator, and passes the criminal history review, would be eligible for a non-renewable
Provisional Water D or Provisional Wastewater D license that is valid for two years. This
provisional license would provide the individual time to obtain their high school diploma or
equivalent to be eligible for a renewable Water D or Wastewater D license or higher.

e State that TCEQ may issue a digital license in lieu of physical paper license.

e Memorialize the requirement that TCEQ process applications and issue the license for qualified
military service members, veterans, or spouses, within 30 days.

C.) Additional staff recommendations that are not required by federal rule or state statute:

¢ Require all licensed public water system operators to take resiliency training for new and
renewal licenses to equip water system personnel with additional knowledge and skills in
preparation for and in response to emergency events.

e Require all applicants for new and renewal licenses to subscribe to the FBI fingerprinting for
the required criminal history review, unless a waiver to submit criminal history information in
an alternate method is approved.

¢ Reduce the number of CE credits required to renew the Leaking Petroleum Storage Tank
Project Manager (LPST) license from 32 hours to 20 hours.

¢ Update training terminology to be training terminology to be consistent with current training
technology and policies.
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Statutory authority:

These amendments are proposed under the authority granted to the commission in TWC, §5.012,
which provides that the commission is the agency responsible for implementing the constitution
and laws of the state relating to conservation of natural resources and protection of the
environment; and §5.103 and §5.105, which establish the commission’s general authority to adopt
rules.

These amendments are also proposed under TWC §37.002, which provide the commission’s
specific authority to adopt rules governing occupational licenses and registrations; §§26.0301,
37.003, 37.005, and 37.006 of TWC; §§341.033, 341.034, 361.027, and 366.071, Health and Safety
Code, and §1903.251, TOC.

The adopted rules implement TWC, §37.045 as added by HB 1845; 30 TOC §60.002 as added by
HB 2453; and 30 TOC §55.0041 and §55.005(a) as amended by SB 422.

Effect on the:

A.) Regulated community:

Individuals without a high school degree or equivalent will now be able to enter water and
wastewater treatment occupations. Applicants for these provisional licenses will undergo the same
application and criminal history review process as any other license. When digital licenses are
issued, licensed individuals will no longer be required to carry paper pocket-cards and instead
would be able to view their digital license on their phones or other devices. Additionally, military
service members, veterans, and spouses who are qualified for a license will have their applications
processed and licenses issued within 30 days, as long as their applications are not deficient.

Licensed individuals will be required to take resiliency training as part of the requirement to
obtain or renew a public water system operator occupational license. Unless a waiver is granted,
applicants for an occupational license would also need to subscribe once to FBI fingerprinting,
which has a one-time fee of $40, and go to a fingerprinting location nearby to get fingerprinted.
Fingerprinting locations are widely available throughout this state. Once subscribed to the FBI
fingerprinting, applicants will not need to provide any additional criminal history information in
subsequent applications for other new TCEQ licenses or renewals, unless requested by TCEQ. LPST
licensed individuals will have less difficulty finding and taking the required amount of continuing
education credits.

B.) Public:

The public will benefit from additional water and wastewater operators entering the field and be
able to view licenses digitally. Applicants for new and renewal licenses may see a slight increase in
the application approval processing times during periods when a high volume of applications from
veterans are received, as they would be required to be prioritized.

The public will also benefit from licensed water operators that are better equipped and qualified
to respond to emergency events and from the additional public safety protection that would result
from further verification of the self-attestations of out-of-state criminal history of licensed
individuals that may have access to property and persons, and work in their communities.

C.) Agency programs:

The agency may see an increase in the overall number of license applications received, as more
provisional license applications are submitted. The Occupational Licensing Section will have
restrictions on the processing time for certain applications from military service members,
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veterans, and spouses and will have to prioritize those licenses over others. Staff will also need to
verify that the resiliency requirements have been met for new and renewal applications for Water
Operator licenses as part of the application review process but will likely issue fewer deficiencies
to individuals applying to renew their LPST Project Manager license, as they're more likely to meet
the training requirements. The Section will also need to review and approve additional resiliency
training courses, providers, and instructors.

Issuing digital licenses, instead of physical paper, would save the agency capital and maintenance
costs associated with the license tabber machine, printer, ink, and paper.

Additionally, once fingerprinting is required, there will be cost savings from running fewer DPS
records. OLRD currently runs a DPS report on each applicant for new and renewal of licenses,
which equates to approximately $25,000 annually for the first three years. Once fingerprinting is
required, most applicants will be fingerprinted, except those with a waiver. For those with a
fingerprinting subscription, DPS waives the fee for DPS reports that are reviewed within 30 days of
the date the applicant initially subscribes to fingerprinting. Because the majority of licensees do
not currently have a fingerprinting subscription, the more substantial savings would occur within
the first three years, when most current and new applicants are newly subscribing to the
fingerprinting option, as the agency would not be charged the $1 DPS fee. OLRD estimates a
savings of $25,000 for the first three years. After that, most applicants would have already been
subscribed to fingerprinting, so the DPS fee would then apply for the majority of licensees moving
forward. Only those applying for a new license, that do not have an active license with TCEQ,
would get the fee waived. OLRD estimates a savings of $6,000 per year, after the first license cycle.

Stakeholder meetings:

The commission held a virtual stakeholder meeting on March 7, 2024. The stakeholder meeting
was announced in the Texas Register and the meeting information was sent out to individuals with
active licenses. Leading up to the meeting, OLRD received one comment raising concerns about the
proposed fingerprinting requirements, stating that some people might have difficulty getting
fingerprinted. Due to those concerns, OLRD added language to the draft rules to allow an
individual, who cannot get fingerprinted, the ability to request a waiver from the fingerprinting
requirement and submit the criminal history information via another method. Those with waivers
must either attest that they have no criminal history or submit a DPS report or court documents in
lieu of fingerprinting. The waiver option was included in the presentation at the stakeholder
meeting.

Public Involvement Plan
A public involvement plan is required for this rulemaking.

Alternative Language Requirements
Spanish language documents will be required for this rulemaking.

Potential controversial concerns and legislative interest:

TCEQ depends on other states, countries, or territories to provide the information TCEQ needs to
verify if a military service member, veteran, or spouse is eligible for a license through reciprocity,
which may take more than 30 days.

Would this rulemaking affect any current policies or require development of new policies?
The rulemaking codifies changes to statute and Occupational Licensing policies and will not
require the development of new policies.
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What are the consequences if this rulemaking does not go forward? Are there alternatives to
rulemaking?

While the TCEQ has developed a resiliency policy, the rulemaking will codify the policy and
establish its implementation, and enforceability.

If the FBI fingerprinting subscription were not required, TCEQ would continue to have difficulty
complying with the statutory requirement to automatically and timely revoke a license,
incorporated in Texas Occupations Code §53.021(b), and verify self-attestations for out-of-state
offenses.

Staff have worked to approve additional training for the Leaking Petroleum Storage Tank Project
Manager license type; however, the regulated community continues to communicate that finding
sufficient training to meet the current number of required CEs is difficult. An alternative would be
leaving the current required 32 CEs unchanged, however, an unintended consequence might be
fewer individuals qualifying for renewal of their license without an added benefit to public health
and the environment.

Key points in the proposal rulemaking schedule:
Anticipated proposal date: August 28, 2024
Anticipated Texas Register publication date: September 13, 2024
Anticipated public hearing date: October 10, 2024
Anticipated public comment period: September 13, 2024 to October 14, 2024
Anticipated adoption date: February 2025

Agency contacts:

Rebecca Morigan, Rule Project Manager, Occupational Licensing & Registration Division, (512) 239-
2463

Aubrey Pawelka, Staff Attorney, Environmental Law Division, (512) 239-0622

Gwen Ricco, Texas Register Rule/Agenda Coordinator, General Law Division, (512) 239-2678

Attachments:
HB 1845

HB 2453

SB 422

cc: Chief Clerk, 2 copies
Executive Director's Office
Jim Rizk
Jessie Powell
Krista Kyle
Office of General Counsel
Rebecca Morigan
Aubrey Pawelka
Gwen Ricco
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A través de: Laurie Gharis, Secretaria Oficial
Kelly Keel, Directora Ejecutiva

De: Beth Seaton, ot
Directora de la Oficina de Desechos (- hé/
\AY

No. de expediente: 2024-0923-RUL

Asunto: Aprobacién de la Comisioén de Reglamentacion Propuesta
Capitulo 30, Licencias y Registros Ocupacionales
Implementacion de Actualizaciones Legislativas sobre Licencias Ocupacionales y
Actualizaciones Recomendadas por el personal
Proyecto Reglamentario No. 2024-004-030-WS

Antecedentes y razon(es) para la reglamentacion:

La Division de Licencias y Registros Ocupacionales (OLRD, por sus siglas en inglés) propone
modificar el Capitulo 30 (Licencias y Registros Ocupacionales) del Titulo 30 del C6digo
Administrativo de Texas (TAC, por sus siglas en inglés) para implementar cambios a los estatutos
realizados durante la 88* Sesion Legislativa, asi como para incorporar cambios adicionales
recomendados como se detalla a continuacion.

Cambios legislativos

El Proyecto de Ley HB 1845 de la Camara de Representantes incorporé la seccién 37.0045 al
Capitulo 37 del Codigo de Aguas de Texas (HB y TWC, por sus respectivas siglas en inglés), la cual
requiere que la agencia establezca, por norma, una licencia ocupacional provisional para
operadores de aguas residuales Clase D y para operadores de sistemas publicos de agua potable
para personas sin un certificado de preparatoria o equivalente.

El HB 2435 incorporo el Capitulo 60 al Codigo de Ocupaciones de Texas (TOC, por sus siglas en
inglés), el cual permite que las agencias de licencias emitan una licencia digital o certificado de
registro en lugar de una licencia fisica en papel.

El Proyecto de Ley SB 422 del Senado (SB, por sus siglas en inglés) modificé el Capitulo 55 del TOC
para permitir que los miembros del servicio militar se dediquen a un negocio u ocupacion (que
requiere de una licencia) sin tener una licencia de Texas, siempre y cuando que el miembro del
servicio militar cuente con una licencia vigente en regla de otra jurisdiccion. La TCEQ ya tiene un
proceso de reciprocidad para miembros del servicio militar reubicados en Texas. Sin embargo, la
reglamentacion es necesaria para implementar el requisito de que la TCEQ procese solicitudes y
emita la licencia para miembros del servicio militar, veteranos o conyuges aptos dentro de los 30
dias posteriores a la fecha de recibo de la aplicacion.

Otros cambios recomendados

Esta reglamentacion codificaria en regla los nuevos requisitos para operadores de sistemas
publicos de agua potable para cumplir con los requisitos de capacitacion de resiliencia para
licencias nuevas o renovadas para operadores de sistemas publicos de agua potable, segiin lo
recomendado en la revisioén de las acciones posteriores a la Tormenta Invernal Uri.

La OLRD propone exigir que todos los solicitantes de licencias nuevas y de renovacion se suscriban
al servicio de toma de huellas dactilares del FBI para la revision de antecedentes penales, a menos
que se conceda una exencién. Este cambio le dara acceso a la TCEQ a la informacién nacional de
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antecedentes penales en lugar de solo a la informacién del Departamento de Seguridad Publica de
Texas (DPS, por sus siglas en inglés). Asimismo, esto le permitira a la TCEQ cumplir de manera
oportuna con el requisito legal de revocar automaticamente la licencia o el registro de una persona
tras su encarcelamiento después de una condena penal, una revocacion de supervision
comunitaria por delito grave, una revocaciéon de libertad condicional o una revocaciéon de
supervision obligatoria, segin lo establece la seccion 53.021(b) del 30 TAC. Actualmente, la TCEQ
no cuenta con una manera de saber oportunamente cuando un licenciatario es encarcelado debido
a una condena por delito grave hasta que presenta su solicitud de renovacion, lo cual podria ser
tres anos después de la condena. A través de la subscripcion a la toma de huellas dactilares del
FBI, la agencia recibira un aviso (a través del Programa de Verificacién Continuada de Antecedentes
de Arrestos y Acciones Procesales [Rap Back] y Justicia Penal de Texas) cuando una persona que
cuenta con un registro de huellas dactilares con el FBI ha sido arrestada o cuenta con actividad
criminal asociada con dichas huellas. Ademas, esto permitiria que la TCEQ verifique infracciones
de fuera del estado para garantizar que la autodeclaracion de un solicitante sea completa y precisa
con el fin de proteger la seguridad publica.

La OLRD también propone reducir el namero de créditos de educaciéon continua (CE, por sus siglas
en inglés) necesarios para renovar una licencia para Gerente de Proyectos para Tanques de
Almacenamiento de Petroleo con Fugas (LPST, por sus siglas en inglés) de 32 horas a 20 horas.
Actualmente, se requiere que las personas completen 32 horas de CE cada tres afios para ser aptos
para renovar su licencia. La comunidad regulada ha expresado su dificultad para cumplir con este
requisito con base a la baja disponibilidad de capacitacion aprobada por la TCEQ (Nota: la TCEQ
no desarrolla ni ofrece capacitacién para esta licencia). El personal cree que el reducir el nimero
requerido de créditos de CE de 32 a 20 abordara la falta de capacitacion aprobada por la TCEQ sin
causar ningun efecto perjudicial para el ambiente ni para la salud publica.

Asimismo, la OLRD propone actualizar la tecnologia de capacitacion para ser coherente con la
tecnologia y las normativas actuales.

Se realizaran otras actualizaciones menores al Capitulo 30 del 30 TAC segin sea necesario para
mantener la coherencia con otros requisitos y normas para licencias.

Alcance de la reglamentacion:
A.) Resumen de lo que haria la reglamentacion:

La reglamentacion implementara los cambios a los estatutos realizados durante la 88* Sesion
Legislativa e incorporara cambios recomendados adicionales como se describié anteriormente.

B.) Alcance requerido por normas federales o estatutos estatales:

e Establecer los requisitos minimos para licencias provisionales nivel D para licencias de agua y
aguas residuales. Una persona sin un certificado de preparatoria o equivalente que ha
completado la capacitacion requerida, ha aprobado el examen aplicable, trabaja bajo la
supervision directa de un operador con licencia y aprueba la revision de antecedentes penales
seria apto para una Licencia de Agua D Provisional No Renovable o una Licencia de Aguas
Residuales D valida por dos aios. Esta licencia provisional brindaria a la persona el tiempo
para obtener su certificado de preparatoria o equivalente para ser apto para una Licencia de
Agua D o una Licencia de Aguas Residuales D renovables o superiores.

e Declarar que la TCEQ puede emitir una licencia digital en lugar de una licencia fisica en papel.
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e Hacer constar el requisito de que la TCEQ procese las solicitudes y emita la licencia para
miembros del servicio militar, veteranos o conyuges aptos dentro de los 30 dias posteriores a
su aplicacion.

C.) Recomendaciones adicionales del personal no requeridas por norma federal o estatuto

estatal:

e Requerir que todos los operadores de sistemas publicos de agua potable reciban capacitacion
de resiliencia para licencias nuevas y renovadas para equipar al personal del sistema de agua
con conocimientos y habilidades adicionales a fin de prepararlos para dar respuesta a eventos
de emergencia.

e Requerir que todos los solicitantes de licencias nuevas y de renovacion se registren para la
toma de huellas dactilares del FBI para la revision obligatoria de antecedentes penales, a
menos que se apruebe una exencion para presentar informacion sobre antecedentes penales en
un método alternativo.

e Reducir el numero de créditos de CE requeridos para la renovacion de la licencia para Gerente
de Proyectos para Tanques de Almacenamiento de Petroleo con Fugas (LPST) de 32 a 20 horas.

e Actualizar la terminologia de capacitacion para que sea coherente con la tecnologia y las
normativas de capacitacion actuales.

Autoridad reglamentaria:

Estas enmiendas se proponen bajo la autoridad concedida a la comision en la seccién 5.012 del
TWC, la cual establece que la comision es la agencia responsable de la implementacion de la
constitucion y las leyes del estado relacionadas con la conservacion de los recursos naturales y la
proteccion del ambiente, y las secciones 5.103 y 5.105, que establecen la autoridad general de la
comision para adoptar normas.

Asimismo, estas enmiendas se proponen bajo la seccion 37.002 del TWC, la cual brinda a la
comisién la autoridad especifica para adoptar normas que rigen licencias y registros
ocupacionales, asi como las secciones 26.301, 37.003, 37.005 y 37.006 del TWC, las secciones
341.033, 341.034, 361.027 y 366.071 del Codigo de Salud y Seguridad, y la seccion 1903.251 del
TOC.

Las normas adoptadas implementan la seccion 37.045 del TOC, seguin lo agregado por el HB 1845,
la seccion 60.002 del TOC segun lo agregado por el HB 2453, y las secciones 55.0041 y 55.005(a)
del TOC enmendadas segun SB 422 del Senado.

Efecto sobre:

A.) La comunidad regulada:

Las personas sin una titulacion de preparatoria o equivalente ahora podran ocupar cargos en el
campo de aguas y aguas residuales. Los solicitantes de estas licencias provisionales se someteran
al mismo proceso de solicitud y revisiéon de antecedentes penales de cualquier otra licencia.
Cuando se emitan las licencias digitales, no sera obligatorio que las personas con licencia porten
tarjetas de bolsillo de papel y en su lugar podran visualizar su licencia digital en sus teléfonos
celulares y otros dispositivos. Asimismo, las solicitudes de los miembros del servicio militar,
veteranos o conyuges aptos para una licencia se procesaran y sus licencias se emitiran dentro de
30 dias siempre y cuando sus solicitudes no sean deficientes.

Las personas con licencia deberan recibir capacitacion de resiliencia como parte del requisito para
obtener o renovar una licencia ocupacional de operador de un sistema publico de agua potable. A
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menos que se conceda una exencion, los solicitantes de una licencia ocupacional también
necesitarian registrarse para la toma de huellas dactilares del FBI (que tiene una tarifa tinica de
USD 40), y acudir a un lugar cercano de huellas dactilares para que les tomen las huellas. Dichos
lugares estan ampliamente disponibles por todo el estado. Una vez registrados a la toma de
huellas del FBI, los solicitantes no necesitaran proporcionar informacion adicional sobre
antecedentes penales en solicitudes posteriores para otras licencias nuevas o renovaciones de la
TCEQ, a menos que la comision lo solicite. Las personas con licencias de LPST tendran menos
dificultades para encontrar y tomar la cantidad requerida de créditos de educacién continua.

B.) El publico:

El publico se beneficiara de la entrada de mas operadores de aguas y aguas residuales adicionales
en el campo y podra consultar licencias digitalmente. Los solicitantes de licencias nuevas y de
renovacion podrian ver un aumento en los tiempos de procesamiento de aprobacion de solicitudes
durante periodos en los cuales se reciba un gran volumen de solicitudes de veteranos ya que se
requeriria que se les diera prioridad.

El publico también se beneficiara de operadores de agua con licencia que estén mejor equipados y
preparados para responder a eventos de emergencia y de la proteccion adicional de seguridad
publica que resultaria de una mayor verificaciéon de las autodeclaraciones de antecedentes penales
de las personas de fuera del estado que podrian tener acceso a las propiedades y a las personas, y
trabajar en sus comunidades.

C.) Los programas de la agencia:

La agencia podria ver un aumento en el niimero total de solicitudes de licencia recibidas a medida
que se presenten mas solicitudes de licencias provisionales. La Seccion de Licencias Ocupacionales
tendra restricciones en el tiempo de procesamiento para ciertas solicitudes de miembros del
servicio militar, veteranos y conyuges y tendra que priorizar dichas licencias sobre otras. El
personal también tendra que verificar que los requisitos de resiliencia se han cumplido para
solicitudes nuevas y de renovacion para licencias de operadores de agua como parte del proceso
de revision de solicitudes, pero muy seguramente emitiran menos deficiencias a personas que
solicitan la renovacion de su licencia de Gerente de Proyectos de LPST, ya que es mas probable que
cumplan con los requisitos de capacitacion. Esta seccion también tendra que revisar y aprobar
cursos de capacitacion de resiliencia, proveedores e instructores adicionales.

La emision de licencias digitales (en lugar de licencias fisicas en papel) le ahorraria a la agencia
capital y costos de mantenimiento asociados con la maquina etiquetadora para las licencias, la
impresora, la tinta y el papel.

Ademas, una vez que se requiera la toma de huellas dactilares, habra ahorro de costos al procesar
menos registros del DPS. La OLRD actualmente procesa un informe del DPS para cada solicitante
de licencias nuevas o de renovacion, lo cual equivale a aproximadamente $25,000 USD anuales por
los primeros tres aflos. Una vez que la toma de huellas sea obligatoria, se les tomaran a la mayoria
de los solicitantes (excepto a aquellos con una exencién). Para aquellos con una suscripcion para la
toma de huellas, el DPS dispensa la tarifa para informes del DPS que se revisan dentro de los 30
dias posteriores a la fecha en la que el solicitante se escribe inicialmente a la toma de huellas.
Debido a que la mayoria de los licenciatarios no cuentan actualmente con una suscripciéon para la
toma de huellas, los ahorros mas sustanciales tendrian lugar dentro de los primeros tres anos,
cuando la mayoria de los solicitantes actuales y nuevos se suscriben recientemente a la opcion de
toma de huellas dactilares, ya que a la agencia no se le cobraria la tarifa de $1 USD del DPS. La
OLRD estima un ahorro de $25,000 USD durante los primeros tres afios. Posteriormente, la
mayoria de los solicitantes ya se habrian suscrito para la toma de huellas, por lo que la tarifa del
DPS solamente se aplicaria a la mayoria de los licenciatarios en el futuro. Solo aquellos que
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soliciten una licencia (que no cuentan con una licencia activa con la TCEQ) obtendran una exencion
de la tarifa. La OLRD estima un ahorro de $6,000 USD por afio después del primer ciclo de
licencias.

Reuniones de partes interesadas:

La comision llevo a cabo una reunion de partes interesadas el 7 de marzo de 2024. Dicha reunion
se anuncio en el Texas Register y la informacion se envi6 a las personas con licencias activas.
Antes de la reunion, la OLRD recibié un comentario en el que se expresaba preocupacion sobre los
requisitos propuestos para la toma de huellas dactilares, indicando que algunas personas podrian
tener dificultades con la toma de éstas. Debido a esta preocupacion, la OLRD incluy6 texto en el
borrador de las normas para permitirle a una persona que no puede acudir a la toma de las huellas
la posibilidad de solicitar una exencién de dicho requisito y presentar la informacion sobre
antecedentes penales mediante otro método. Aquellas personas con dichas exenciones deben ya
sea atestiguar que no tienen antecedentes penales o presentar un informe del DPS o documentos
judiciales en lugar de las huellas. La opcion de la exencion se incluy6 en la presentacion durante la
reunion de las partes interesadas.

Plan de participacion publica
Se requiere un plan de participacion publica para esta reglamentacion.

Requisitos de idioma alternativos
Se requeriran documentos en espafol para esta reglamentacion.

Posibles preocupaciones controversiales e interés legislativo:

La TCEQ depende de que otros estados, paises o territorios proporcionen informacioén necesaria
para verificar si un miembro del servicio militar, veterano o conyuge es apto para una licencia a
través de la reciprocidad, lo cual podria tomar mas de 30 dias.

;Esta reglamentacion afectaria cualquier normativa vigente o requeriria el desarrollo de nuevas
normativas?

La reglamentacién codifica los cambios en los estatutos y las normativas de licencias
ocupacionales y no requerira el desarrollo de nuevas normativas.

;Cuales seran las consecuencias si esta reglamentacion no procede? jExisten alternativas a la
reglamentacion?

Si bien la TCEQ ha desarrollado una normativa de resiliencia, la reglamentacién codificara la
normativa y establecera su implementacion y aplicabilidad.

Si la suscripciéon para la toma de huellas dactilares del FBI no fuera un requisito, la TCEQ
continuaria teniendo dificultades para cumplir con el requisito legal de revocar una licencia
automatica y oportunamente, incorporado a la seccion 53.021(b) del Codigo de Ocupaciones de
Texas, y para verificar las autodeclaraciones de delitos cometidos fuera del estado.

El personal ha trabajado para aprobar capacitacién adicional para la licencia de Gerente de
Proyectos de LPST. Sin embargo, la comunidad regulada sigue expresando que es dificil encontrar
capacitacion suficiente para cumplir con el nimero actual de créditos de CE requeridos. Una
alternativa seria no cambiar el niumero actual de 32 créditos de CE. Sin embargo, una consecuencia
no deseada seria que menos personas califiquen para la renovaciéon de su licencia sin un beneficio
adicional para la salud publica y el ambiente.

Puntos clave en el cronograma de adopcion reglamentaria:
Fecha prevista de la propuesta: 28 de agosto de 2024
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Fecha prevista para la publicacion en el Texas Register: 13 de septiembre de 2024
Fecha prevista para la audiencia publica: 10 de octubre de 2024

Periodo previsto de comentarios publicos: 13 de septiembre al 14 de octubre de 2024
Fecha prevista para la adopcion: Febrero de 2025

Contactos de la agencia:

Rebecca Morigan, Gerente de Proyectos Reglamentarios de la Division de Licencias y Registros
Ocupacionales, (512) 239-2463

Aubrey Pawelka, Abogada de la Division de Leyes Ambientales, (512) 239-0622

Gwen Rico, Coordinadora de Reglamentaciones/Agenda del Texas Register de la Division de Leyes
Generales, (512) 239-2678

Documentos adjuntos:

HB 1845

HB 2453

SB 422

cC: Secretaria Oficial, 2 copias
Oficina de la Directora Ejecutiva
Jim Rizk
Jessie Powell
Krista Kyle

Oficina del Asesor Juridico General
Rebecca Morigan

Aubrey Pawelka

Gwen Ricco
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H.B. No. 1845

AN ACT
relating to the licensing requirements for certain operators of
wastewater systems and public water systems.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 37, Water Code, 1is amended by adding
Section 37.0045 to read as follows:

Sec. 37.0045. OQUALIFICATIONS FOR CERTAIN LICENSES. (a)

This section applies only to a Class D license for wastewater

operators or public water system operators.

(b) In adopting educational attainment standards associated

with the issuance of a license, the commission by rule shall

establish a provisional certification program by which a person who

does not possess a high school diploma or its equivalent may act as

a provisional operator if the person:

(1) has completed all commission-required training

associated with the license;

(2) has passed any commission-required examinations

associated with the license; and

(3) acts under the direct supervision of a license

holder.

SECTION 2. This Act takes effect September 1, 2023.


https://statutes.capitol.texas.gov/GetStatute.aspx?Code=WA&Value=37&Date=5/10/2023

H.B. No. 1845

President of the Senate Speaker of the House

I certify that H.B. No. 1845 was passed by the House on April
14, 2023, by the following vote: Yeas 140, Nays 3, 2 present, not

voting.

Chief Clerk of the House

I certify that H.B. No. 1845 was passed by the Senate on May

10, 2023, by the following vote: Yeas 30, Nays O.

Secretary of the Senate

APPROVED:

Date

Governor
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H.B. No. 2453

AN ACT
relating to the issuance of a digital occupational license by a
state agency, county, or municipality.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Title 2, Occupations Code, is amended by adding
Chapter 60 to read as follows:

CHAPTER 60. DIGITAL LICENSES

Sec. 60.001. DEFINITIONS. In this chapter:

(1) "Licensing authority" means a state agency,

county, or municipality that is authorized to issue an occupational

license.

(2) "Occupational license" means a license,

certificate, registration, permit, or other form of authorization

required by statute, ordinance, order, or rule that must be

obtained by an individual to engage in a particular business,

occupation, or profession.

Sec. 60.002. REQUIREMENTS FOR DIGITAL LICENSES. A

licensing authority that issues an occupational license may issue a

digital license to a license holder. TIf the licensing authority

issues a digital license, the digital license must comply with the

following requirements:

(1) the digital license must be in a secure format and

readily accessible by the license holder through an Internet

website and on a wireless communication device;




H.B. No. 2453

(2) the public must be able to view a license holder's

digital license through an Internet website or by using a QR code as

defined by Section 443.001, Health and Safety Code; and

(3) if the authority contracts with a vendor for the

issuance of a digital license, the digital license must be in a

format in which the vendor and authority can verify the validity of

the license.

SECTION 2. This Act takes effect September 1, 2023.


https://statutes.capitol.texas.gov/GetStatute.aspx?Code=HS&Value=443.001&Date=5/18/2023

H.B. No. 2453

President of the Senate Speaker of the House

I certify that H.B. No. 2453 was passed by the House on April
26, 2023, by the following vote: Yeas 145, Nays O, 2 present, not

voting.

Chief Clerk of the House

I certify that H.B. No. 2453 was passed by the Senate on May

16, 2023, by the following vote: Yeas 26, Nays 5.

Secretary of the Senate

APPROVED:

Date

Governor
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S.B. No. 422

AN ACT

relating to the authority of certain military service members to
engage in a business or occupation in this state.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 55.004(d), Occupations Code, is amended
to read as follows:

(d) A state agency that issues a license that has a
residency requirement for license eligibility shall adopt rules

regarding documentation necessary for an applicant who is a

military service member or military spouse [appticant] to establish

residency for purposes of this subsection, including by providing
to the agency a copy of the permanent change of station order for
the applicant or the applicant's spouse [military-servicemember—to
whomthe spouse ismarried].

SECTION 2. Section 55.0041, Occupations Code, is amended to

read as follows:
Sec. 55.0041. RECOGNITION OF OUT-OF-STATE LICENSE OF

MILITARY SERVICE MEMBERS AND MILITARY SPOUSES [SROUSE]. (a)

Notwithstanding any other 1law, a military service member or

military spouse may engage 1n a business or occupation for which a
license is required without obtaining the applicable license if the
member or spouse 1s currently licensed in good standing by another
jurisdiction that has licensing requirements that are

substantially equivalent to the requirements for the license in


https://statutes.capitol.texas.gov/GetStatute.aspx?Code=OC&Value=55.004&Date=5/26/2023
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=OC&Value=55.0041&Date=5/26/2023
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S.B. No. 422
this state.
(b) Before engaging in the practice of the business or

occupation, the military service member or military spouse must:

(1) notify the applicable state agency of the member's
or spouse's intent to practice in this state;

(2) submit to the agency proof of the member's or

spouse's residency in this state in accordance with rules adopted

under Section 55.004(d) and a copy of the member's or spouse's

military identification card; and
(3) receive from the agency confirmation that:

(A) the agency has verified the member's or

spouse's license in the other jurisdiction; and
(B) the member or spouse is authorized to engage
in the business or occupation in accordance with this section.

(c) The military service member or military spouse shall

comply with all other laws and regulations applicable to the
business or occupation in this state.

(d) A military service member or military spouse may engage

in the business or occupation under the authority of this section
only for the period during which the military service member or,

with respect to a military spouse, the military service member to

whom the [militaxy] spouse is married is stationed at a military
installation in this state but not to exceed three years from the
date the member or spouse receives the confirmation described by
Subsection (b) (3).

(d-=1) Notwithstanding Subsection (d), in the event of a

divorce or similar event that affects a person's status as a
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S.B. No. 422

military spouse, the spouse may continue to engage in the business

or occupation under the authority of this section until the third

anniversary of the date the spouse received the confirmation

described by Subsection (b) (3).

(e) A state agency that issues a license shall adopt rules
to implement this section. The rules must establish a process for
the agency to:

(1) identify, with respect to each type of license
issued by the agency, the jurisdictions that have 1licensing
requirements that are substantially equivalent to the requirements
for the license in this state; and

(2) not later than the 30th day after the date a

military service member or military spouse submits the information

described by Subsections (b) (1) and (2), verify that the member or

[e—miditary] spouse is licensed in good standing in a jurisdiction
described by Subdivision (1).

(f) In addition to the rules adopted under Subsection (e), a
state agency that issues a license may adopt rules to provide for

the issuance of a license to a military service member or military

spouse to whom the agency provides confirmation under Subsection
(b)(3). A license issued under this subsection must expire not
later than the third anniversary of the date the agency provided the
confirmation and may not be renewed. A state agency may not charge
a fee for the issuance of the license.

SECTION 3. Section 55.005(a), Occupations Code, is amended
to read as follows:

(a) A state agency that issues a license shall, not later


https://statutes.capitol.texas.gov/GetStatute.aspx?Code=OC&Value=55.005&Date=5/26/2023
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than the 30th day [as—secenaspracticable] after the date amilitary

service member, military veteran, or military spouse files an

application for a license:

(1) process the application; and

(2) issue the license to an applicant who qualifies
for the license under Section 55.004.

SECTION 4. Section 55.005(a), Occupations Code, as amended
by this Act, applies only to an application for a license submitted
on or after the effective date of this Act. An application
submitted before the effective date of this Act is governed by the
law in effect on the date the application was submitted, and the
former law is continued in effect for that purpose.

SECTION 5. Not later than December 1, 2023, a state agency
to which Section 55.0041, Occupations Code, as amended by this Act,
applies shall adopt rules to implement that section.

SECTION 6. This Act takes effect September 1, 2023.


https://statutes.capitol.texas.gov/GetStatute.aspx?Code=OC&Value=55.004&Date=5/26/2023
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=OC&Value=55.005&Date=5/26/2023
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=OC&Value=55.0041&Date=5/26/2023

S.B. No. 422

President of the Senate Speaker of the House
I hereby certify that S.B. No. 422 passed the Senate on

April 13, 2023, by the following vote: Yeas 30, Nays O.

Secretary of the Senate
I hereby certify that S.B. No. 422 passed the House on
May 24, 2023, by the following vote: Yeas 135, Nays 3,

one present not voting.

Chief Clerk of the House

Approved:

Date

Governor
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The Texas Commission on Environmental Quality (TCEQ, agency, or commission) proposes new
Texas Administrative Code (TAC) §30.344 and §30.394 and the amendments to 30 TAC §§30.5,
30.7, 30.14, 30.18, 30.20, 30.24, 30.26, 30.28, 30.185, 30.340, 30.342, 30.350, 30.387, 30.390,

and 30.392.

Background and Summary of the Factual Basis for the Proposed Rules

Legislative Implementation

House Bill (HB) 1845 amended Texas Water Code (TWC) Chapter 37, Occupational Licensing and
Registration, to add TWC §37.0045 which requires the commission to establish, by rule, a
provisional occupational license for Class D Wastewater operators and public water system

operators for persons without a high school diploma or equivalent.

HB 2453 amended Texas Occupations Code (TOC) by adding new Chapter 60, to allow licensing
agencies to issue a digital license or certificate of registration in lieu of a physical paper license.
The bill does not require rulemaking. However, the executive director (ED) will be amending 30

TAC §30.5 to explicitly state that the ED may issue a digital license in lieu of physical paper

license.

Senate Bill (SB) 422 amended TOC Chapter 55, to allow military service members to engage in a
business or occupation for which a license is required, without a Texas license, provided the
military service member holds a current license in good standing from another jurisdiction. The
ED has a reciprocity process for military service members and already complies with the intent
of the bill to ease the burden on military families relocated to Texas. Therefore, no rulemaking
is required in this regard. However, the bill also requires that the ED process applications and

issue the license for qualified military service members, veterans, or spouses, within 30 days of
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the receipt of application.

Staff Recommended Changes

This rulemaking proposes to amend 30 TAC Chapter 30 to incorporate the operator resiliency
training requirements. On June 8, 2021, the 87th Texas Legislature passed SB 3 to address
preparing for, preventing, and responding to weather emergencies and power outages. In the
aftermath of Winter Storm Uri, TCEQ was tasked to conduct an "after-action review" to evaluate
the factors that impacted public water systems during the Winter Storm. The project team
engaged stakeholders from the private and public sectors to discuss a variety of topics to
enhance critical infrastructure resilience. One of the recommendations that came out of the
after-action review was to require public water system operators to take resiliency training. The
amendments to the rules will assist licensed operators, public water systems, and affected
utilities prepare for, respond to, and recover from severe weather-related events. TCEQ has the
authority to expand the requirements for minimum operator training under existing language
in TWC, §37.002 and 30 TAC Chapter 30 Subchapter K. TCEQ’s rule currently requires specific
courses to be taken to qualify for specific license levels. This rulemaking would codify in rule
the new requirements for public water system operators to comply with the resiliency training

requirements for new and renewal of public water system operator licenses.

This rulemaking proposes to amend 30 TAC Chapter 30 to require all applicants for new and
renewal licenses to subscribe to the Federal Bureau of Investigation’s (FBI) fingerprinting to
allow the commission to more timely meet the statutory requirement to automatically revoke a
license or registration upon an individual’s imprisonment following a criminal conviction,
felony community supervision revocation, revocation of parole, or revocation of mandatory

supervision, as stated in TOC §53.021(b). Currently, the ED does not have a way to timely know
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when a licensee is imprisoned due to a felony conviction until they apply for a renewal
application, which could potentially be three years after the conviction. Through the FBI
fingerprint subscription, the ED will receive notification through the Criminal Justice Rap Back
Program of Texas when a person who has fingerprints on file with the FBI is arrested or has
criminal activity associated with those fingerprints. Additionally, this would allow the ED to

verify out-of-state offenses to ensure applicant’s self-attestations are complete and accurate to

protect public safety.

This rulemaking also proposes to reduce the number of continuing education (CE) credits
required to renew the Leaking Petroleum Storage Tank Project Manager license from 32 hours
to 20 hours. Currently, individuals are required to complete 32 hours of continuing education
every three years to be eligible to renew their license. The regulated community has expressed
difficulty in meeting this requirement based on the available TCEQ-approved training (note the
commission does not develop or offer training for this license). The ED does not believe there

would be any impact to the environment by reducing the training requirement.

The rulemaking also proposes minor updates to provide consistency with other licensing
requirements and rules. These include updating occupational training terminology to be

consistent with current training policies and technologies.

Section by Section Discussion
The commission proposes to amend 30 TAC §30.5 to reflect the addition of TOC Chapter 60,

Digital Licenses. The proposed amendment would add §30.5(g) to allow the ED to issue a digital
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license in lieu of a physical paper license.

The commission proposes to amend 30 TAC §30.7 to update definitions to be consistent with
current training technology, delivery methods, and approval procedures. Definitions in this

section have been renumbered to account for the added definitions.

The commission proposes to amend 30 TAC §30.7(3) to remove the term "classroom" from the
definition of 'approved classroom training providers'. This definition now incorporates all types

of training, rather than just classroom training.

The commission proposes to amend existing 30 TAC §30.7(4) to remove the definition of
"approved conference and webinar training providers" as this term is no longer relevant. The

term "approved training provider" encompasses training providers for all types of training.

The commission proposes to amend existing 30 TAC §30.7(5) to remove the definition of
"approved distance training providers" as this term is no longer relevant. The term "approved
training provider" encompasses training providers for all types of training. Subsequent

definitions have been renumbered.

The commission proposes to amend existing 30 TAC §30.7(6) (proposed §30.7(4)) to update the
definition of "approved training" to add the term "registration" since training is used for

obtaining or renewing both licenses and registrations.

The commission proposes to amend existing 30 TAC §30.7(7) (proposed §30.7(5)) to update the

terms used for training delivery methods. The three types of approved training delivery
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methods include in-person (occurs at the same place and time for the instructor and student),
live-online (occurs at the same time for the instructor and student, but not at the same place),
and self-paced training (occurs with a separation of both place and time between the instructor
and student). The following terms were removed from this definition (conferences, seminars,

workshops, training at association meetings) as they are considered types of training, rather

than types of delivery methods.

The commission proposes to amend existing 30 TAC §30.7(8) (proposed §30.7(6)) to update the
definition of "association" to add the term "registrations” since members could hold either

licenses or registrations.

The commission proposes to add new 30 TAC §30.7(7) to include a definition for "association
meetings" which refers to any in-person or online sessions conducted by an association that are

delivered in-person, live-online, or a combination of both.

The commission proposes to add new 30 TAC §30.7(8) to include a definition for "classroom

non

training". "Classroom training" refers to courses that are held in real-time and can be held in-

person, live-online, or a combination of both.

The commission proposes to amend 30 TAC §30.7(9) to clarify that conferences may be
delivered in-person, live-online, or a combination of both and must be conducted by a

governmental entity, association, or accredited college.

The commission proposes to amend 30 TAC §30.7(10) to add the term "registration" since

continuing education is required for renewal of both licenses and registrations.
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The commission proposes to add new 30 TAC §30.7(11) to include a definition of "core
training" which refers to courses that are required to obtain an occupational license or

registration that are approved by the ED.

The commission proposes to amend existing 30 TAC §30.7(11) (proposed §30.7(12)) to update
definition of "correspondence training". Correspondence training is a type of self-paced training
that can be conducted as paper-based training, electronic-based (such as receiving a CD in the

mail), or a combination of these systems.

The commission proposes to delete existing 30 TAC §30.7(12), the definition for “distance
training”. The term "self-paced training delivery method" (proposed §30.7(26) is proposed to

replace the term "distance training" to be consistent with current training terminology.

The commission proposes to amend existing 30 TAC §30.7(13) to add the term "registrations"
since a distributor can sell a product to individuals with either occupational licenses or

registrations.

The commission proposes to add new 30 TAC §30.7(16) to define "in-person training delivery
method" as an interactive instructor-led training delivered in real time at the same physical

location as the student.

The commission proposes to add new 30 TAC §30.7(18) to define "live-online training delivery
method" as training that occurs at the same time for the instructor and student, but not at the

same place. Instructor-led classroom, conferences, or association meetings can be held using
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this delivery method.

The commission proposes to add 30 TAC §30.7(22) to define "prerecorded training" as training
that has been previously recorded or developed through and online platform that is not
delivered in person or in real-time. This type of training occurs with a separation of both place

and time between the instructor and student.

The commission proposes to amend existing 30 TAC §30.7(20) (proposed §30.7(24)) to clarify
that a "qualified instructor" is an individual that is approved to teach a TCEQ-approved core

occupational licensing course.

The commission proposes to add new 30 TAC §30.7(24) to define "qualified presenter" as an
individual that is approved to teach continuing education training. This individual has the
instructional and work-related experience, as well as subject matter expertise to answer

students' questions and deliver the training.

The commission proposes to add new 30 TAC §30.7(26) to define "self-paced training delivery
method" as training delivered with a separation of time and place between the instructor and
learning resources and the learner. The term "self-paced training" replaces the term "distance

training".

The commission proposes to amend existing 30 TAC §30.7(23) (proposed §30.7(28)) to add the

term "hands-on" to clarify that a subject matter expert needs hands-on work-related experience.

The commission proposes to delete existing 30 TAC §30.7(24) to remove the term "technology-
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based training". The term is no longer relevant and the terms "live-online training" or "self-

paced training" replace this term.

The commission proposes to amend 30 TAC §30.7(26) (proposed §30.7(30)) to clarify that a
"training provider" refers to an administrative entity and its designated personnel, not just an
individual, responsible for delivering the training. This update is meant to clarify that the

training provider is the company that develops the training, not the instructor or presenter.

The commission proposes to delete existing 30 TAC §30.7(27) to remove the term "webinar".

The term is no longer relevant and has been incorporated into the term "live-online training".

The commission proposes to amend the title of 30 TAC §30.14 and §30.14(a) to change
“registration” to “company registration” to clarify that this section applies only to company

registrations and not individual registrations, which are proposed to be included in §30.18.

The commission proposes to amend 30 TAC §30.14(f) to clarify that an applicant for a new
registration must not only resolve outstanding deficiencies, but also notify the executive
director that the deficiencies have been resolved, within the established timeframe, before the
application is considered expired. The timeframe has been adjusted from 60 to 120 days to be
consistent with the timeframe allowed for an applicant for a new license to resolve deficiencies.
The term "expired" replaces the term "void" to be consistent with the Occupational Licensing

Section's terminology.

The commission proposes to add "individual registrations" to the title of 30 TAC §30.18 to

clarify that the requirements in the section apply to both licenses and individual registrations.
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Company registrations are covered in §30.164 The commission proposes to amend §30.18(a) to
add "individual registrations” to the requirement for applications for a license to be made on a

standard form. This section requires that the application be submitted prior to taking an exam.

Since individual registrations have no examination requirement, "if applicable" was added.

The commission proposes to add 30 TAC §30.18(b) to require applicants for an initial license or
individual registration to submit a set of fingerprints with their application, for the purpose of
obtaining a criminal history record from the Texas Department of Public Safety (TXDPS) and
FBI, unless a waiver is approved by the executive director to submit their criminal history

information through an alternate method.

The commission proposes to add 30 TAC §30.18(c) to outline the fingerprinting requirement
waiver process. An individual who is unable to get fingerprinted, may request a waiver from the
executive director in writing. The proposed rule stipulates that an individual with out-of-state
arrests or convictions is not eligible to request a waiver. The waiver must be accompanied by
appropriate supporting documentation. Waivers are reviewed and approved on a case-by-case
basis. If a waiver is approved, the individual must either attest that he/she does not have any
criminal history or provide a TXDPS report or court documents to their criminal history. An
approved waiver is only valid for three years. Additionally, the individual must notify the
executive director if they are imprisoned due to a felony conviction, revocation of parole, or

revocation of mandatory supervision during the period that the waiver is valid.

Under TOC §53.021(b), the executive director is required to automatically revoke a license or
registration upon an individual’s imprisonment following a criminal conviction, felony

community supervision revocation, revocation of parole, or revocation of mandatory
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supervision. Currently, the executive director does not have a way to timely know when a
licensee is imprisoned due to a felony conviction until they apply for a renewal application,
which could potentially be three years after the conviction. This means that an individual whose
license should have been revoked upon imprisonment due to a felony would have continued
access to persons and property that the license provides and could potentially re-offend upon
release. The fingerprint subscription provides access to the Criminal Justice Rap Back Program
of Texas which notifies the executive director when a person who has fingerprints on file with
the FBI is arrested or has criminal activity associated with those fingerprints. For this reason,
the commission will be requiring that all applicants for new and renewal licenses and individual
registrations submit fingerprints with the application, unless a waiver is approved by the

executive director to submit their criminal history information through an alternate method.

As referenced in TOC §53.021(a), the commission has the authority to revoke, suspend, or deny
a license or individual registration if the applicant was convicted of offenses that are directly
related to the license, violent offenses, or sexually violent offense. This review is currently
based on information provided by the applicant attesting to their criminal history and a report
provided by the TXDPS. However, the TXDPS report only contains the applicant’s in-state
criminal history. The executive director does not have access to any out-of-state criminal
history information unless the applicant attests to the out-of-state offenses, or the applicant

chooses to utilize the fingerprint subscription option when applying.

The commission proposes to amend existing 30 TAC §30.18(g) (proposed §30.18(h)) to clarify
that an applicant for a new registration must not only resolve deficiencies, but to also notify
the executive director that the deficiency has been resolved, within the prescribed timeframe.

The term "expired” replaces the term "void" to clarify that an application expires if the
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deficiencies have not been resolved.

The commission proposes to amend 30 TAC §30.20(d) and (e) to replace the term "void" with
the term "expired" to clarify that an application expires if the deficiencies have not been
resolved. An application expires after 365 days from the approval date of the application or

failing the same examination four times.

The commission proposes to add 30 TAC §30.24(c) to require applicants for a renewal license
or individual registration submit a set of fingerprints with their application, for the purpose of
obtaining a criminal history record from TXDPS and FBI, unless a waiver is approved by the

executive director to submit their criminal history information through an alternate method.

The commission proposes to add 30 TAC §30.24(d) to outline the fingerprinting requirement
waiver process. An individual who is unable to get fingerprinted, may request a waiver from the
executive director in writing. The proposed rule stipulates that an individual with out-of-state
arrests or convictions is not eligible to request a waiver. The waiver must be accompanied by
appropriate supporting documentation. Waivers are reviewed and approved on a case-by-case
basis. If a waiver is approved, the individual must either attest that he/she does not have any
criminal history or provide a TXDPS report or court documents to their criminal history. An
approved waiver is only valid for three years. Additionally, the individual must notify the
executive director if they are imprisoned due to a felony conviction, revocation of parole, or
revocation of mandatory supervision during the period that the waiver is valid. The subsequent

subsections have been renumbered.

The commission proposes to amend existing 30 TAC §30.24(r) (proposed §30.24(t)) to clarify
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that an applicant for a renewal of a license or registration must not only resolve deficiencies,
but to also notify the executive director that the deficiency has been resolved, within the

timeframe. The term "expired" replaces the term "void" to be consistent with the Occupational

Licensing section's terminology.

The commission proposes to amend 30 TAC §30.26(f) to add paragraph (4), as required by HB
4123. The amendment will require the executive director to issue a license to a military service
member, military veteran, or military spouse that holds a current license in good standing with
another jurisdiction that is substantially equivalent within 30 days. If the application is
deficient or the ED has not received verification from the out-of-state jurisdiction that the
license held out-of-state is substantially equivalent to the license the individual is applying for
from the TCEQ, the executive director will not be able to issue a license within 30 days of
receipt of application. In these circumstances, the executive director will issue a license or
registration as soon as practicable after the deficiency has been resolved or the verification has

been received.

The commission proposes to amend 30 TAC §30.28(b), (b)(3), and (b)(4) to update the
terminology for types of training that the executive director may approve. The term "events" in
§30.28(b) has replaced the term "delivery methods" to define the types of training events the
executive director may approve. The types of delivery methods that the executive director may
approve are included in new §30.28(c). The term "prerecorded training" has replaced the term
"technology-based training" and the term "distance training" has been removed to be consistent

with the proposed amendments to the definitions in §30.7.

The commission proposes to add 30 TAC §30.28(c) to clarify the types of delivery methods for
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which the executive director may approve training. Training delivery methods include in-person
(occurs at the same place and time for the instructor and student), live-online (occurs at the
same time for the instructor and student, but not at the same place, and self-paced training

(occurs with a separation of both place and time between the instructor and student), as

defined in §30.7. Subsequent sections have been renumbered.

The commission proposes to amend existing 30 TAC §30.28(e)(7) (proposed §30.28(f)(7)) to
clarify that a training provider must not only resolve deficiencies, but to also notify the

executive director that the deficiency has been resolved, within the 60-day timeframe.

The commission proposes to amend existing 30 TAC §30.28(g) (proposed §30.28(h)) to the
number of core courses for instructor qualifications as a basis for calculating fees for training
applications. Separate instructor qualification fees are not required when submitted with an
initial training application for a core course. However, after an initial training application is

submitted and approved, a $10 fee per instructor and core course will be assessed.

The commission proposes to amend existing 30 TAC §30.38(h) (proposed §30.38(i)) to require
training providers to verify the identity of students. Additionally, the amendments replace the

term "technology-based" with "self-paced” to be consistent with current training terminology.

The commission also proposes to update Figure: 30 TAC §30.28(g) (proposed Figure: 30 TAC
§30.28(h)) to ensure the fee table for training applications is consistent with the proposed
updates to the training terminology. The rows for "technology-based training" and "webinar"
have been deleted since these terms are proposed to be deleted from this chapter. The new

organization of the table makes it clearer which fee applies to which type of training. A new
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row for Instructor Qualification has been added.

The commission proposes to amend existing 30 TAC §30.28(p) (proposed §30.28(q)) to remove
reference to "webinars" as this term is proposed to be deleted in this chapter and replace the
term "distance training" with "self-paced training". Additionally, the term "live-online" has been

added as a type of delivery method that cannot be approved to teach required manual skills.

The commission proposes to amend 30 TAC §30.185, Qualification for License Renewal. The
proposed amendment would reduce the number of continuing education hours required to
renew a Leaking Petroleum Storage Tank Project Manager license. Currently, individuals are
required to complete 32 hours of continuing education every three years to be eligible to renew
their license. The regulated community has expressed difficulty in finding training that is
approved for continuing education (CE) credit for this particular license. The commission does
not develop or offer training for this license, it only approves training for CE credit. TCEQ
believes that reducing the required CEs from 32 to 20 will address the lack of available TCEQ-

approved training without any detrimental effects on the environment or to public health.

The commission proposes to amend 30 TAC §30.340 to implement new TWC §37.0045,
Qualifications for Certain Licenses, created by HB 1845. The commission proposes to update
Figure: 30 TAC §30.340(a) to add a row for the Provisional Class D License for wastewater
operators to the table. The table lists the minimum requirements by wastewater operator
license type. The Provisional Class D License has no education or work experience required and

has 20 hours of required training.

The commission also proposes to update Figure: 30 TAC §30.340(f) to add the Provisional Class
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D Wastewater License to the table. The table shows the required courses and elective courses
for each type of wastewater operator license. The Provisional Class D Wastewater Operator
License requires the Basic Wastewater Operation course and requires no elective courses. The
proposed updates also clarify that the Basic Wastewater Operation course is required for Class
B and Class A Wastewater Operators. This proposed change will provide consistency between
the requirements for the Water and Wastewater operators, as Class B and Class A Water
Operators are required to the take the basic training course as shown in Figure: 30 TAC

§30.390(f). This does not change the total hourly requirements for either license level shown in

Figure §30.390(a).

The commission proposes to delete 30 TAC §30.342(a)(2) to eliminate the option for licensed
wastewater operators to renew their license through examination in lieu of continuing
education credits. Currently, licensed wastewater operators can either meet the continuing
education requirements or pass the applicable exam again to be eligible to renew their license.
The option to renew a license by taking the exam again was offered in the past to all license
types, however this option was removed for all other licenses except for water and wastewater
operators and is very rarely used. For consistency, and to ensure that all water operators take
the required resiliency CEs, the option to renew through re-examination needs to be
discontinued. To maintain consistency, this option will be discontinued for wastewater
operators as well. Approximately 3 individuals, out of approximately 2,500, use this option to

renew a wastewater operation license per year.

The commission proposes new 30 TAC §30.344 to implement new TWC §37.0045,
Qualifications for Certain Licenses, as required by HB 1845. The commission proposes

§30.344(a) to establish that the Wastewater D Provisional license may be issued to an individual
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that does not possess a high school diploma or equivalent and has also completed the required
training, passed the applicable examination, and acts under the direct supervision of a license
holder. The commission proposes §30.344(b) to establish that the provisional license is valid
for two years and that the application fee is $74. The commission proposes §30.344(c) to
establish that provisional licenses are not renewable or reobtainable. The commission proposes
§30.344(d) to establish that a provisional license holder whose license expires must submit
proof of a high school diploma or equivalent and apply for a Class D operator or higher prior to
the expiration date of the provisional license, to be able to continue to work as a licensed
wastewater operator. An advantage of applying for the Class D operator prior to the expiration
date of the provisional license, is that the individual would not have to retake the Class D
Operator exam, as it is the same exam. However, if the provisional license expires before the

individual applies for the Class D license, the individual would need to re-test.

The commission proposes to amend 30 TAC §30.350(e) to restructure Figure: 30 TAC
§30.350(e) to make it easier to determine which license type is required based on the treatment

technology and permitted flow. No changes to the requirements were made.

The commission proposes to add proposed 30 TAC §30.387(8) and (9) to add definitions for
"resiliency continuing education training" and "resiliency overview course". The "resiliency
continuing education" refers to any training on resiliency topics that TCEQ approves to count
toward the resiliency training that is required to renew a water operator license. The "resiliency
overview course" refers to the overview of the resiliency topics, as outlined by the ED, that is
required for a new or upgraded water operator license starting on April 1, 2024. The
requirement was implemented as part of an agency policy and is being codified in rule through

this rulemaking. The resiliency overview course can be taken as a stand-alone course or as part
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of the Basic Waterworks Operations core course, if the course has been updated to include the

resiliency overview topics. Subsequent sections have been renumbered.

The commission proposes to amend 30 TAC §30.390 to implement new TWC §37.0045,
Quualifications for Certain Licenses, required by HB 1845, and incorporate the resiliency training
requirement, as recommended by the Winter Storm Uri After Action Review. The commission
proposes to update Figure: 30 TAC §30.390(a) to add the Provisional Class D License for water
operators to the table. The table lists the minimum requirements by water operator license
type. The Provisional Class D License has no education or work experience required and has 22
hours of required training. Additionally, the training credit hours required for each license type
was increased by 2 to account for the resiliency overview core course requirement. Starting on
April 1, 2024, individuals who apply for a new water operator license and have not taken an
updated core course with the resiliency component are required to take the Resiliency Overview
Course for an additional two hours. Once the Resiliency Overview Course has been completed,

it does not need to be repeated if the individual applies for another license level.

The commission also proposes to update Figure: 30 TAC §30.390(f) to add the Provisional Class
D Water Operator License to the table. The table shows the required courses and elective
courses for each type of water operator license. The Provisional Class D Water Operator License
requires the Basic Waterworks Operation and the Resiliency Overview courses and requires no
elective courses. The updated table also adds the Resiliency Overview course as core course
requirement for all water operator license levels. This requirement has already been
implemented and applies to applications received on or after April 1, 2024. The standalone
Resiliency Overview Course is required if the individual did not take the updated Basic

Waterworks Operation that incorporates resiliency overview topics into the course.
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The commission proposes to amend 30 TAC §30.390(g) to clarify that an individual who
previously held a Class A, B, or C license would not be eligible to apply for a Class D Water
Operator license if the individual currently operates facilities listed in §30.390(g)(1)-(5). This is

consistent with the requirements for the Wastewater Operator D license.

The commission proposes to amend 30 TAC §30.392 to implement the resiliency requirements
for renewing a water operator license, as recommended by the Winter Storm Uri After Action
Review. The commission proposes to amend §30.392(a)(1) to specify that two of the required 30

CE credit hours must be approved as resiliency training.

The commission proposes to delete 30 TAC §30.392(a)(2) to eliminate the option for licensed
water operators to renew their license through examination. Currently, licensed water operators
can either meet the continuing education requirements or pass the applicable exam again to be
eligible to renew their license. The option to renew a license by taking the exam again was
offered in the past to all license types, however this option was removed for all other licenses
except for water and wastewater operators. To ensure that all water operators take the required
resiliency CEs, the option to renew through re-examination needs to be discontinued. To
maintain consistency, this option will be discontinued for water operators as well.

Approximately 5 licensees use this option annually to renew their license.

The commission proposes to add 30 TAC §30.392(e) to establish that applicants whose license
expires on or after April 1, 2024, are required to take the Resiliency Overview Course as part of
the continuing education requirement to renew a license. An individual must take the Resiliency

Overview Course once to meet the resiliency training requirement. After that, the individual
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may repeat the course for continuing education hours. Although not stated in the rule, TCEQ
policy will allow these individuals two renewal cycles to complete the course. For example, if an

individual’s license expires on May 1, 2024, that individual would have until the next renewal

cycle (May 1, 2027) to take the Resiliency Overview Course.

The commission proposes new 30 TAC §30.394 to implement new TWC §37.0045,
Qualifications for Certain Licenses, as a result of HB 1845. The commission proposes §30.394(a)
to establish that the Water Operator D provisional license may be issued to an individual that
does not possess a high school diploma or equivalent and has also completed the required
training, passed the applicable examination, and acts under the direct supervision of a license
holder. The commission proposes §30.394(b) to establish that the provisional license is valid
for two years and that the application fee is $74. The commission proposes §30.394(c) to
establish that provisional licenses are not renewable or reobtainable. The commission proposes
§30.394(d) to establish that a provisional license holder whose license expires must submit
proof of a high school diploma or equivalent and apply for a Class D operator or higher prior to
the expiration date of the provisional license, to be able to continue to work as a licensed water
operator. An advantage of applying for the Class D operator prior to the expiration date of the
provisional license, is that the individual would not have to retake the Class D Operator exam.
However, if the provisional license expires before the individual applies for the Class D license,

the individual would need to re-test.

Fiscal Note: Costs to State and Local Government
Kyle Girten, Analyst in the Budget and Planning Division, has determined that for the first five-
year period the proposed rules are in effect, fiscal impacts are anticipated for TCEQ as a result

of implementation of the proposed rule. Proposed changes to 30 TAC §30.18, which would
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require applicants to submit fingerprints for the purposes of obtaining a criminal history
record unless they receive a waiver from TCEQ, would lead to cost savings for the agency. TCEQ
pays $1 for a TXDPS report each time individuals apply for new licenses or renewals. TXDPS
waives this fee for the DPS reports reviewed within 30 days of the date that fingerprinting
subscriptions are obtained by the applicant. Currently, TCEQ runs approximately 25,000
reports per year for new licenses and renewals, so it is estimated that $25,000 will be saved
each of the first three years after the proposed rules are in effect. In years four and five, which
would be after the first licensing cycle after the fingerprinting requirement is implemented, it is
estimated that savings would be approximately $6,000 per year because savings would only
apply to new applicants. Existing licensees will have already been fingerprinted by this time, so

TCEQ will be responsible for the $1 fee in years four and five for these new applicants.

Proposed changes to 30 TAC §§30.340, 30.344, and 30.394, which would create new Provisional
Class D Licenses for water and wastewater operators that do not have a high school diploma or
its equivalent, would result in increased revenue for TCEQ. TCEQ would receive $74 as an
application fee for each applicant. It cannot be estimated how many total applicants will apply

for this license.

The rulemaking is not anticipated to result in any fiscal implications for other state or local

government entities.

Public Benefits and Costs
Mr. Girten determined that for each year of the first five years the proposed rules are in effect,
the public benefit will be compliance and consistency with state law, specifically HB 1845, HB

2453, and SB 422 from the 88th Regular Legislative Session (2023). Additionally, proposed
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changes to 30 TAC §30.390 and §30.394, which would require resiliency training for water
operators, would assist licensed operators, public water systems, and affected utilities with
preparing for, responding to, and recovering from severe weather-related events. This may
assist with reducing the frequency with which water supplies are compromised during and
following severe weather-related events. Lastly, the proposed rulemaking to require
fingerprinting for applicants would improve public safety. Currently, TCEQ relies on applicants
to attest to out-of-state offenses. The fingerprinting requirement would result in TCEQ having
direct access to national criminal history information, and this would provide greater assurance
that the agency has accurate information and can revoke a license or registration when

necessary.

The proposed rulemaking would also benefit individuals without a high school diploma or its
equivalent by making it possible for these individuals to obtain a provisional Class D Water
and/or Wastewater Operator license. This would offer such individuals a means to enter the
water and/or wastewater profession while working to obtain their high school diploma or its

equivalent.

The proposed rulemaking would result in costs for individuals applying for a new license or
individuals seeking a renewal of an existing license. These individuals would be responsible for
a one-time fee, currently set at $40, to get their fingerprints. In most cases, the employer is
likely to pay this fee or reimburse the applicant for this cost. Individuals that receive a waiver

from fingerprinting requirements from TCEQ would not incur this cost.

Local Employment Impact Statement

The commission reviewed this proposed rulemaking and determined that a Local Employment
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Impact Statement is not required because the proposed rulemaking does not adversely affect a

local economy in a material way for the first five years that the proposed rule is in effect.

Rural Communities Impact Assessment

The commission reviewed this proposed rulemaking and determined that the proposed
rulemaking does not adversely affect rural communities in a material way for the first five
years that the proposed rules are in effect. The amendments would apply statewide and have

the same effect in rural communities as in urban communities.

Small Business and Micro-Business Assessment
No adverse fiscal implications are anticipated for small or micro-businesses due to the
implementation or administration of the proposed rule for the first five-year period the

proposed rules are in effect.

Small Business Regulatory Flexibility Analysis

The commission reviewed this proposed rulemaking and determined that a Small Business
Regulatory Flexibility Analysis is not required because the proposed rule does not adversely
affect a small or micro-business in a material way for the first five years the proposed rules are

in effect.

Government Growth Impact Statement

The commission prepared a Government Growth Impact Statement assessment for this
proposed rulemaking. The proposed rulemaking does not create or eliminate a government
program and will not require an increase or decrease in future legislative appropriations to the

agency. The proposed rulemaking does not require the creation of new employee positions,
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eliminate current employee positions, nor require an increase or decrease in fees paid to the
agency. The proposed rulemaking amends an existing regulation, and it does not create,
expand, repeal, or limit this regulation. The proposed rulemaking does not increase or decrease

the number of individuals subject to its applicability. During the first five years, the proposed

rule should not impact positively or negatively the state’s economy.

Draft Regulatory Impact Analysis Determination

The commission reviewed this rulemaking action in light of the regulatory analysis
requirements of Texas Government Code, §2001.0225, and determined that the proposed rules
are not subject to that statute because the proposed rules do not meet the criteria for "major
environmental rules" as defined in Texas Government Code, §2001.0225(g)(3). Texas
Government Code, §2001.0225 applies only to rules that are specifically intended to protect the
environment or reduce risks to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the economy, productivity,
competition, jobs, the environment, or the public health and safety of the state or a sector of
the state. Texas Government Code, §2001.0225 does not apply because the proposed rules

would only modify existing licensing and registration requirements.

The purpose of the proposed rules is to implement HB 1845, HB 2453, and SB 422 (88th Texas

Legislature).

The specific intent of the proposed rules is: to ensure consistency between the rules and their
applicable statutes as amended by recent legislation; to establish, by rule, a provisional
occupational license for Class D Wastewater operators and public water system operators for

persons without a high school diploma or equivalent; to issue a digital license or certificate of
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registration in lieu of a physical paper license; and to allow military service members to engage

in a business or occupation for which a license is required, without a Texas license, provided

the military service member holds a current license in good standing from another jurisdiction.

Furthermore, even if the proposed rules did meet the definition of a major environmental rule,
the proposed rules are not subject to Texas Government Code, §2001.0225, because they do
not meet any of the four applicability requirements specified in Texas Government Code,
§2001.0225(a). Texas Government Code, §2001.0225(a) applies to rules proposed by an agency,
the result of which is to: 1) exceed a standard set by federal law, unless the rule is specifically
required by state law; 2) exceed an express requirement of state law, unless the rule is
specifically required by federal law; 3) exceed a requirement of a delegation agreement or
contract between the state and an agency or representative of the federal government to
implement a state and federal program; or 4) adopt a rule solely under the general powers of

the agency instead of under a specific state law.

In this case, the proposed rules do not meet any of these requirements: there are no federal
standards for the occupational licenses and registrations program administered by the
commission; the rules do not exceed an express requirement of state law; there is no delegation
agreement that would be exceeded by the rules; and the proposed rules would implement HB

1845 and HB 2453 and SB 422 (88th Texas Legislature).

Written comments on the Draft Regulatory Impact Analysis Determination may be submitted to
the contact person at the address listed under the Submittal of Comments section of this

preamble.



Texas Commission on Environmental Quality Page 25
Chapter 30 - Occupational Licenses and Registrations
Rule Project No. 2024-004-030-WS Commissioner’s Pre-filing Copy

Takings Impact Assessment

The commission has prepared a takings impact assessment for these proposed rules pursuant
to Texas Government Code, §2007.043. The specific purpose of these proposed rules is: to
ensure consistency between the rules and their applicable statutes as amended by recent
legislation; to establish, by rule, a provisional occupational license for Class D Wastewater
operators and public water system operators for persons without a high school diploma or
equivalent; to issue a digital license or certificate of registration in lieu of a physical paper
license; and to allow military service members to engage in a business or occupation for which
a license is required, without a Texas license, provided the military service member holds a

current license in good standing from another jurisdiction.

The proposed regulations do not affect a landowner's rights in private real property because
this proposed rulemaking does not burden, restrict, or limit the owner's right to property and
reduce its value by 25% or more beyond that which would otherwise exist in the absence of the
regulations. The proposed rules do not constitute a taking because they would not burden

private real property.

Consistency with the Coastal Management Program

The commission reviewed the proposed rules and found that they are neither identified in
Coastal Coordination Act Implementation Rules, 31 TAC §29.11(b)(2) or (4), nor will they affect
any action/authorization identified in Coastal Coordination Act Implementation Rules, 31 TAC
§29.11(a)(6). Therefore, the proposed rules are not subject to the Texas Coastal Management

Program.

Written comments on the consistency of this rulemaking may be submitted to the contact
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person at the address listed under the Submittal of Comments section of this preamble.

Announcement of Hearing

The commission will hold a hold a hybrid virtual and in-person public hearing on this proposal
in Austin on October 10, 2024, at 2:00 p.m. in building F, room 2210 at the commission's
central office located at 12100 Park 35 Circle. The hearing is structured for the receipt of oral
or written comments by interested persons. Individuals may present oral statements when
called upon in order of registration. Open discussion will not be permitted during the hearing;
however, commission staff members will be available to discuss the proposal 30 minutes prior

to the hearing at 1:30 p.m.

Individuals who plan to attend the hearing virtually and want to provide oral comments and/or
want their attendance on record must register by Tuesday, October 8, 2024. To register for the
hearing, please email Rules@tceq.texas.gov and provide the following information: your name,
your affiliation, your email address, your phone number, and whether or not you plan to
provide oral comments during the hearing. Instructions for participating in the hearing will be

sent on Wednesday, October 9, 2024, to those who register for the hearing.

For the public who do not wish to provide oral comments but would like to view the
hearing may do so at no cost at:

https://events.teams.microsoft.com/event/9911ca85-b213-403e-bf2f-

bb1182a11080@871a83a4-alce-4b7a-8156-3bcd93a08fba

Persons who have special communication or other accommodation needs who are planning to

attend the hearing should contact Sandy Wong, Office of Legal Services at (512) 239-1802 or 1-


https://events.teams.microsoft.com/event/9911ca85-b213-403e-bf2f-bb1182a11080@871a83a4-a1ce-4b7a-8156-3bcd93a08fba
https://events.teams.microsoft.com/event/9911ca85-b213-403e-bf2f-bb1182a11080@871a83a4-a1ce-4b7a-8156-3bcd93a08fba
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800-RELAY-TX (TDD). Requests should be made as far in advance as possible.

Submittal of Comments

Written comments may be submitted to Gwen Ricco, MC 205, Office of Legal Services, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed to
fax4808@tceq.texas.gov. Electronic comments may be submitted at:
https://tceq.commentinput.com/comment/search. File size restrictions may apply to comments
being submitted via the TCEQ Public Comments system. All comments should reference Rule
Project Number 2024-004-030-WS. The comment period closes on October 14, 2024. Please

choose one of the methods provided to submit your written comments.

Copies of the proposed rulemaking can be obtained from the commission's website at
https://www.tceq.texas.gov/rules/propose_adopt.html. For further information, please contact

Rebecca Morigan, Occupational Licensing & Registration Division, 512-239-2463.
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SUBCHAPTER A: ADMINISTRATION OF OCCUPATIONAL LICENSES AND REGISTRATIONS

§§30.5, 30.7, 30.14, 30.18, 30.20, 30.24, 30.26,
Statutory Authority
These amendments are proposed under the authority granted to the Texas Commission on
Environmental Quality (commission) in Texas Water Code (TWC), §5.012, which provides that
the commission is the agency responsible for implementing the constitution and laws of the
state relating to conservation of natural resources and protection of the environment; and

§5.103 and §5.105, which establish the commission’s general authority to adopt rules.

These amendments are also proposed under TWC, §37.002, which provide the commission’s
specific authority to adopt rules governing occupational licenses and registrations; TWC,
§§26.0301, 37.003, 37.005, and 37.006; Texas Health and Safety Code, §§341.033, 341.034,

361.027, and 366.071, and Texas Occupations Code (TOC), §1903.251.

The adopted rules implement TWC, §37.045 as added by House Bill (HB) 1845; 30 TOC, §60.002

as added by HB 2453; and 30 TOC, §55.0041 and §55.005(a) as amended by Senate Bill 422.

§30.5. General Provisions.

(a) A person must be licensed or registered by the commission before engaging in an
activity, occupation, or profession described by Texas Water Code, §§26.0301, 26.345, 26.452,
26.456, Texas Health and Safety Code, §§341.033, 341.034, 361.027, 366.071, 366.0515, or

Texas Occupations Code, §1903.251 and §1904.051. The commission shall issue a license or
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registration only after an applicant has met the minimum requirements for a license or

registration as specified in this chapter.

(b) A person shall not advertise or represent themselves to the public as a holder of a
license or registration unless that person possesses a current license or registration. A person
shall not advertise or represent to the public that it can perform services for which a license or
registration is required unless it holds a current license or registration, or unless it employs

individuals who hold current licenses.

(c) The executive director may contract with persons to provide services required by this
chapter. The commission may authorize contractors to collect reasonable fees for the services

provided.

(d) Licenses and registrations are not transferable.

(e) New licenses shall not be issued to employees of the commission who have
regulatory authority over the rules of this chapter. Commission employees may maintain a

license if that license was issued prior to employment with the commission.

(f) Prohibited Employment.

(1) Individuals subject to registration under the Texas Code of Criminal
Procedure, Chapter 62 because of a reportable conviction or adjudication for which an
affirmative finding is entered under Texas Code of Criminal Procedure, Article 42.015(b) or

Section 5(e)(2), Article 45.12, and licensed after September 1, 2013, may not, for compensation,
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provide or offer to provide any type of service in the residence of another person unless the

provision of service will be supervised.

(2) For purposes of this subsection.

(A) "Residence" means a structure primarily used as a permanent dwelling

and land that is contiguous to that permanent dwelling.

(B) "Supervision" means direct, continuous visual observation of the

individual at all times.

(g) The executive director may issue a digital license or registration in lieu of a paper

certificate or pocket card.

§30.7. Definitions.
The following words and terms, when used in this subchapter, have the following

meanings, unless the context clearly indicates otherwise.

(1) Aerobic treatment system owner--Persons that in their individual capacities
own a single-family dwelling that is serviced by an on-site sewage disposal system using aerobic

reatment.

(2) Approved application--An application submitted to the Occupational
Licensing Section that contains all the information the executive director has deemed necessary

to be accurately processed and that the executive director has determined to be approved.
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(3) Approved [classroom] training providers--Entities that have been approved by
the executive director to provide [classroom] training after demonstration of hands-on subject
matter expertise, knowledge of and experience with educational principles, and effective

instructional designs.

[(4) Approved conference and webinar training providers--Governmental entities
or their designated agents, associations, or colleges as listed by accrediting agencies that are
recognized by the United States Department of Education and that have been approved by the

executive director to provide conference and webinar training.]

[(5) Approved distance training providers--Governmental entities or their
designated agents, associations, or colleges as listed by accrediting agencies that are recognized
by the United States Department of Education and that have] been approved by the executive
director to provide distance training after demonstrating comparable subject matter expertise,

knowledge of and experience with educational principles, and effective instructional designs.]

(4) [(6)] Approved training--Training which provides the knowledge and skills
necessary to perform occupational job tasks and is used for obtaining or renewing a license or

registration, as determined by the executive director.

(5) [(7)] Approved training delivery method--Methods approved by the executive

director that currently include in-person, live-online, self-paced, and may include other

technologies approved by the executive director. [instructor-led classroom training,




Texas Commission on Environmental Quality Page 32
Chapter 30 - Occupational Licenses and Registrations
Rule Project No. 2024-004-030-WS Commissioner’s Pre-filing Copy

conferences, seminars, workshops, training at association meetings, distance training, or

technology-based training.]

(6) [(8)] Association--The term association as used in the context of this chapter

is an industry-related non-profit association whose members hold licenses or registrations

issued by the commission or whose members are required to employ or contract with

individuals who hold licenses or registrations issued by the commission.

(7) Association meetings--Sessions conducted by an Association that may be

delivered in-person, live-online, or a combination of both.

(8) Classroom training--Training that is an instructor-led course held in real-time

in a classroom environment and may be held in-person, live-online, or a combination of both.

(9) Conference--The term conference as used in the context of this chapter
includes TCEQ-approved conferences, seminars, workshops, symposiums, expos, and any other

such training venues and may be delivered in-person, live-online, or a combination of both and

conducted by a governmental entity or their designated agents, associations, or colleges as

listed by accrediting agencies that are recognized by the United States Department of

Education.

(10) Continuing education--Job-related training credit approved by the executive

director used for renewal of licenses or registrations.
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(11) Core training--Courses required to obtain an occupational license or

registration that are approved by the executive director.

(12) [(11)] Correspondence training--The term correspondence training as used in
the context of this chapter is self-paced [distance] training that can either be paper-based and
conducted through a postal system, electronic-based, [and conducted through a website,] or a

blend of these delivery systems.

[(12) Distance training-- The acquisition of knowledge that occurs through
various technologies with a separation of place and time between the instructor(s) or learning

resources and the learner.]

(13) Distributor--Any person or nongovernmental organization that sells a

product primarily to individuals maintaining occupational licenses or registrations

administered by the agency.

(14) High school diploma--An earned high school diploma from a United States
high school, an accredited secondary school equivalent to that of United States high school, or a
passing score on the general education development (GED) test that indicates a high school

graduation level.

(15) Home school diploma--An earned diploma from a student who
predominately receives instruction in a general elementary or secondary education program
that is provided by the parent, or by a person in parental authority, in or through the child's

home.
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(16) In-person training delivery method-- Training that is interactive instructor-

led and delivered in real time at the same physical location.

(17) [(16)] License--An occupational license issued by the commission to a person

authorizing the person to engage in an activity covered by this chapter.

(18) Live-online training delivery method-- Training that is delivered virtually in

real time as either instructor-led classroom, conference, or association meeting.

(19) [(17)] Maintenance provider--A person that, for compensation, provides
service or maintenance for one or more on-site sewage disposal systems using aerobic

treatment.

(20) [(18)] Manufacturer--For the purpose of this subchapter any person,
company, or nongovernmental organization that produces a product for sale primarily to

individuals who maintain occupational licenses that are administered by the agency.

(21) [(19)] Person--As defined in §3.2 of this title (relating to Definitions).

(22) Prerecorded training--Training that has previously been recorded or

developed through a virtual or online platform and is not delivered in person nor in real time.

(23) [(20)] Qualified instructor--An individual approved to teach a TCEQ-

approved core occupational licensing or registration course who has instructional experience,
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work-related experience, and subject matter expertise that enables the individual to

communicate course information in a relevant, informed manner and to answer students’

questions.

(24) Qualified presenter--An individual approved to present TCEQ-approved

continuing education training who has instructional experience, work-related experience, and

subject matter expertise that enables the individual to answer students' questions and to

communicate course information in a relevant, informed manner.

(25) [(21)] Registration--An occupational registration issued by the commission to

a person authorizing the person to engage in an activity covered by this chapter.

26) Self-paced training delivery method--Training that is delivered using various

technologies with a separation of place and time between the instructor or learning resources

and the learner. Self-paced training may include correspondence training, prerecorded training,

and other technologies approved by the executive director.

(27) [(22)] Service provider--Any person, company, or nongovernmental
organization that provides a service for its own profit to individuals who maintain occupational

licenses that are administered by the agency.

(28) [(23)] Subject matter expert--A person having a minimum of three years of
hands-on work-related experience and expert knowledge in a particular content area or areas as

relates to training.
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[(24) Technology-based training--The term technology-based training as used in

the context of this chapter includes training offered through computer equipment or through a

website (also known as on-line training or e-learning).]

(29) [(25)] Training credit--Hours awarded by the executive director for

successful completion of approved training.

(30) [(26)] Training provider--An administrative entity and its designated

personnel who are [or individual] responsible for obtaining approval of training, providing

acceptable delivery of approved training, ensuring that qualified instructors or subject matter
experts are utilized in the delivery, support, and development of training and monitoring,
recording, and reporting attendance accurately and promptly as required by the executive

director.

[(27) Webinar--Interactive training delivered live via the Internet as a combination

of conference training and distance training where the learner is separated by place from the

learning source.]

§30.10. Administration.

The executive director is responsible for:

(1) reviewing applications;

(2) developing, administering, and grading examinations;
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(3) issuing and renewing licenses and registrations;

(4) maintaining records related to licenses and registrations;

(5) maintaining a roster of current licenses and registrations;

(6) collecting fees;

(7) approving training providers;

(8) awarding training credit for approved training; and

(9) responding to complaints against licensees, registrants, and training

providers.

§30.13. Eligibility of Certain Applicants for Occupational Licenses or Registrations.
(a) An individual may request the agency to issue a criminal history evaluation letter

regarding the individual's eligibility for a license if the individual:

(1) is enrolled or planning to enroll in an educational program that prepares the

individual for an initial license or is planning to take an examination for an initial license; and

(2) has reason to believe that the individual is ineligible for the license due to a

conviction or deferred adjudication for a felony or misdemeanor offense.
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(b) The request must state the basis for the individual's potential ineligibility.

(c) The executive director has the same powers to investigate a request relating to the

requestor's eligibility that it has to investigate a person applying for a license.

(d) If the executive director determines that a ground for ineligibility does not exist, the
executive director shall notify the requestor in writing of the executive director's determination

on each ground of potential ineligibility.

(e) If the executive director determines that the requestor is ineligible for a license, the
executive director shall issue a letter setting out each basis for potential ineligibility and the
executive director's determination as to eligibility. Subject to subsection (g) of this section, the

executive director's determination of eligibility is final.

(f) The executive director must provide notice under subsection (d) of this section or
issue a letter under subsection (e) of this section not later than the 90th day after the date the

executive director receives the request.

(g) Upon the executive director's discovery of new facts unknown or undisclosed at the
time of the determination of eligibility, the executive director may re-evaluate the eligibility of

the requestor.
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§30.14. Applications for Initial Company Registration.

(a) Applications for initial company registrations shall be made on a standard form

approved by the executive director. The application must be submitted to the executive director

with the appropriate fee.

(b) Supplemental information for each individual program shall be submitted according

to the specific requirements for each program.

(c) All statements and qualifications provided by the applicant or on the behalf of the

applicant are subject to verification by the executive director.

(d) All statements, qualifications, and attachments provided by the applicant relating to

an application shall be true, accurate, complete, and contain no misrepresentation or

falsification.

(e) Misrepresentation or falsification of any information may be grounds for denial of an

application and for enforcement action.

(f) All applications must be completed in full. All deficiencies must be resolved, and the

applicant must notify the executive director that the deficiency has been resolved [corrected]

within 120 [60] days of notification, or the application shall be considered expired [void].

(g) The executive director shall determine whether an applicant meets the requirements
of this subchapter. If all requirements have been met, the executive director shall issue the

registration. The registration shall be valid for the term specified in Subchapters B - L of this



Texas Commission on Environmental Quality Page 40
Chapter 30 - Occupational Licenses and Registrations

Rule Project No. 2024-004-030-WS Commissioner’s Pre-filing Copy
chapter (relating to Backflow Prevention Assembly Testers, Customer Service Inspectors,
Landscape Irrigators, Installers, Irrigation Technicians and Irrigation Inspectors, Leaking
Petroleum Storage Tank Corrective Action Project Managers and Specialists, Municipal Solid
Waste Facility Supervisors, On-Site Sewage Facilities Installers, Apprentices, Designated
Representatives, Maintenance Providers, Maintenance Technicians, and Site Evaluators. Water
Treatment Specialists, Underground Storage Tank On-Site Supervisor Licensing and Contractor
Registration, Wastewater Operators and Operations Companies, Public Water System Operators
and Operations Companies, Visible Emissions Evaluator Training and Certification,
respectively.) The effective date of the registration shall be the date the executive director

issues the registration.

§30.18. Applications for an Initial License and Individual Registrations.

(a) Applications for initial licenses and individual registrations shall be made on a

standard form provided by the executive director. The application must be submitted to the
executive director with the fee according to §30.30 of this title (relating to Terms and Fees for
Licenses and Registrations). The application must be submitted to the executive director before

the applicant may take the examination, if applicable.

(b) Applicants must submit a set of fingerprints for the purpose of obtaining a criminal

history record from the Texas Department of Public Safety (TXDPS) and the Federal Bureau of

Investigation, unless a waiver is approved by the executive director to allow an applicant to

submit a criminal history via a different method.

(c) An individual unable to get fingerprinted may request a waiver from fingerprinting in

writing from the executive director to be reviewed on a case-by-case basis.
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(1) An individual who has any out-of-state arrests or convictions is not eligible

for a waiver.

(2) Waiver requests shall be accompanied by appropriate documentation to

support the waiver request.

(3) If a waiver is approved, the individual must either attest that they do not have

a criminal history or provide a Texas DPS report or court documents attesting to their

criminal history.

(4) If a waiver is approved, it is valid for three vears.

(5) If a waiver is approved, the individual must notify the executive director if

they are imprisoned due to a felony conviction, revocation of parole, or revocation of

mandatory supervision during the period that the waiver is valid.

() [(b)] Supplemental information for each individual program shall be submitted

according to the specific requirements for each program.

(d) [(c)] An approved application shall be valid for one year from the date of application

approval.

(e) [(d)] All statements and qualifications provided by each applicant or on the behalf of

the applicant are subject to verification by the executive director.
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() [(e)] All statements, qualifications, and attachments provided by the applicant
relating to an application shall be true, accurate, complete, and contain no misrepresentation or

falsification.

(g) [(f)] Misrepresentation or falsification of any information may be grounds for denial

of an application and for enforcement action.

(h) [(g)] All applications must be completed in full. All deficiencies must be resolved, and

the applicant must notify the executive director that the deficiency has been resolved,

[corrected] within 120 days of notification, or the application shall be considered expired [void].

@) [(h)] An applicant must furnish evidence of any training credit, proof of education, or

work experience when requested. Diplomas from non-accredited high schools will be evaluated

by the executive director on a case-by-case basis and will be considered based on the following

submitted information:

(1) transcript;

(2) documentation of actual coursework;

(3) time spent on coursework or program; and

(4) any additional documentation the executive director might reasonably

request or that would assist the applicant in demonstrating the proof of their education claim.
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(1) [(@)] The executive director shall determine whether an applicant meets the
requirements of this subchapter. If all requirements have been met, the executive director shall
issue the license. The license shall be valid for the term specified in Subchapters B - L of this
chapter (relating to Backflow Prevention Assembly Testers; Customer Service Inspectors;
Landscape Irrigators, Irrigation Technicians, and Irrigation Inspectors; Leaking Petroleum
Storage Tank Corrective Action Project Managers and Specialists; Municipal Solid Waste Facility
Supervisors; On-Site Sewage Facilities Installers, Apprentices, Designated Representatives,
Maintenance Providers, Maintenance Technicians, and Site Evaluators; Water Treatment
Specialists; Underground Storage Tank On-Site Supervisor Licensing and Contractor
Registration; Wastewater Operators and Operations Companies; Public Water System Operators
and Operations Companies; and Visible Emissions Evaluator Training and Certification,
respectively.) The effective date of the license shall be the date the executive director issues the

license.

§30.20. Examinations.

(a) The executive director shall prescribe the content of licensing examinations.
Examinations shall be based on laws, rules, job duties, and standards relating to the particular
license. The contents of any examination required for licensure under this chapter are

confidential and examinees may not share them with anyone.

(b) Examinations shall be graded and the results forwarded to the applicant no later
than 45 days after the examination date. The minimum passing score for an examination is

70%.
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(c) An individual with an approved application who fails an examination may not repeat

an examination until receiving notification of examination results for that particular

examination.

(d) The application expires [becomes void] either after 365 days from date of application
or failing the same examination four times, whichever occurs first. If an application expires
[becomes void] a new fee and a new application must be submitted before the applicant may

take the same examination again.

(e) Any scores for repeat examinations taken after an application expires [becomes void]

will not be applied to the issuance of the license.

(f) Any qualified applicant with a physical, mental, or developmental disability may

request reasonable accommodations to take an examination.

(g) Examinations shall be given at places and times approved by the executive director.

(h) Examinees must comply with all written and verbal instructions of the proctor and

shall not:

(1) bring any unauthorized written material, in either printed or electronic

formats, into the examination room;

(2) bring any electronic devices, including any device with a camera, into the

examination room;
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(3) share, copy, or in any way reproduce any part of the examination,;

(4) engage in any deceptive or fraudulent act; or

(5) solicit, encourage, direct, assist, or aid another person to violate any

provision of this section or compromise the confidentiality of the examination.

(i) The executive director shall provide an analysis of an examination when requested in
writing by the applicant. The executive director shall ensure that an examination analysis does

not compromise the fair and impartial administration of future examinations.

(j) An individual who wishes to observe a religious holy day on which the individual's
religious beliefs prevent the individual from taking an examination scheduled by the agency on

that religious holy day shall be allowed to take the examination on an alternate date.

(k) The executive director may deny an individual the opportunity to take a licensing

examination on the grounds that the individual has been convicted of an offense, other than an

offense punishable as a Class C misdemeanor, that:

(1) directly relates to the duties and responsibilities of the licensed occupation;

(2) is an offense listed in Texas Code of Criminal Procedure, Article 42.12,

Section 3g; or
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(3) is a sexually violent offense, as defined by Texas Code of Criminal Procedure,

Article 62.001.

(I) The executive director may deny an individual the opportunity to take a licensing

examination on the grounds that:

(1) the individual was charged with:

(A) any offense described by Texas Code of Criminal Procedure, Article

62.001(5); or

(B) an offense other than an offense described by subparagraph (A) of

this paragraph if:

(i) the individual has not completed the period of supervision, or

the individual completed the period of supervision less than five years before the date the

individual applied for the license; or

(ii) a conviction for the offense would make the individual

ineligible for the license by operation of law; and

(2) after consideration of the factors described by Texas Occupations Code,

§§53.021(d), 53.022, and 53.023(a), the executive director determines that:

(A) the individual may pose a continued threat to public safety; or
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(B) employment of the individual in the licensed occupation would create

a situation in which the individual has an opportunity to repeat the prohibited conduct.

(m) After notice and opportunity for a hearing, the commission may deny or revoke any
license or registration held by a person who violates any of the provisions of this section. The
commission may file a criminal complaint against any individual who removes or attempts to
remove any portion of the examination, reproduces without permission any part of the

examination, or who engages in any fraudulent act relating to the examination process.

(n) The commission shall follow the notification requirements in §30.36 of this title

(relating to Notice) prior to denying an individual the opportunity to take a licensing

examination based on the individual's prior conviction of an offense.

§30.24. License and Registration Applications for Renewal.

(a) A license or registration may not be renewed if it has been:

(1) expired for more than 30 days and an application has not been received by

the executive director or postmarked within 30 days after the expiration date of the license or

registration;

(2) revoked; or

(3) replaced by a higher class of license.
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(b) Applications for renewal must be made on a standard form provided by the

executive director.

(1) The executive director shall mail a renewal notification at least 60 days before
the license or registration expires to the most recent address provided to the executive director.
If a person does not receive a renewal notification, the person is not relieved of the

responsibility to timely submit a renewal application.

(2) The person is responsible for ensuring that the completed renewal

application, the renewal fee, and other required information are submitted to the executive

director by the expiration date of the license or registration.

(c) Applicants for a license or individual registration must submit a set of fingerprints

for the purpose of obtaining a criminal history record from the Texas Department of Public

Safety TXDPS and the Federal Bureau of Investigation unless a waiver is approved by the

executive director to allow an applicant to submit a criminal history via a different method.

(d) An individual unable to get fingerprinted may request a waiver from fingerprinting

in writing from the executive director to be reviewed on a case-by-case basis.

1) An individual who has any out-of-state arrests or convictions is not eligible

for a waiver.

(2) Waiver requests shall be accompanied by appropriate documentation to

support the waiver request.
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(3) If a waiver is approved, the individual must either attest that he/she has no

criminal history or provide a Texas DPS report or court documents attesting to their

criminal history.

(4) If a waiver is approved, it is valid for three years.

(5) If a waiver is approved, the individual must notify the ED within 30 days if

they are imprisoned due to a felony conviction, revocation of parole, or revocation of

mandatory supervision during the period that the waiver is valid.

(e) [(c)] All statements, qualifications, and attachments provided by the applicant that
relate to a renewal application shall be true, accurate, complete, and contain no

misrepresentation or falsification.

() [(d)] Approved training to renew a license must be successfully completed after the
issuance date and before the expiration date of the current license. Any training credits
completed in excess of the amount required for the renewal period shall not be carried over to

the next renewal period.

(2) [(e)] An individual who holds a license prescribed by Texas Water Code, §26.0301, or
Texas Health and Safety Code, §341.033 or §341.034, specifically the holder of a Class A or
Class B public water system operator or Class A or B wastewater treatment facility operator

license may certify compliance with continuing education requirements prior to or at the time
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the license is renewed by submitting a continuing education certification form available from

the executive director.

(h) [(f)] The executive director may renew a license or registration if the application is
received by the executive director or is postmarked within 30 days after the expiration date of
the license or registration, and the person meets the requirements for renewal by the expiration
date of the license or registration and pays all appropriate fees. This subsection does not
extend the validity period of the license or registration nor grant the person authorization to
perform duties requiring a license or registration. This subsection only allows an additional 30
days after the expiration of the license or registration for the person to submit the renewal

application, any supporting documentation, and appropriate fees.

() [(g)] An individual whose license renewal application is not received by the executive
director or is not postmarked within 30 days after the license expiration date may not renew
the license and must meet the current education, training, and experience requirements, submit
a new application with the appropriate fee, and pass the examination. A person whose
registration renewal application is not received by the executive director or is not postmarked
within 30 days after the expiration date may not renew the registration and must submit a new
application with the appropriate fee and meet all applicable requirements for a new

registration.

() [(h)] Persons failing to renew their license or registration in a timely manner due to
serving as a military service member may renew their license within two years of returning

from active duty by submitting the following:



Texas Commission on Environmental Quality Page 51
Chapter 30 - Occupational Licenses and Registrations
Rule Project No. 2024-004-030-WS Commissioner’s Pre-filing Copy

(1) a completed renewal application;

(2) a copy of the military orders substantiating the military service during the

time the license expired; and

(3) the applicable license renewal fee.

(k) [(1)] For good cause the executive director may extend the two years period for a
military service member seeking to renew their license. Good cause may include, but is not

limited to, hospitalization or injury to the licensee.

) [(j)] Completion of the required continuing education will be waived for the renewal
cycle for military service members outside of this state who were unable to complete the

requirements.

(m) [(k)] These procedures apply only to military service members who are outside this

state and not to military contractors.

m) [(1)] All licensees must notify the executive director of any change in the previously

submitted application information within ten days from the date the change occurs.

(0) [(m)] All registration holders must notify the executive director of any change in the
previously submitted application information within ten days after the month in which the

change occurs.
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(p) [(n)] Licenses and registrations that have renewal cycles in transition shall follow the

renewal requirements in the applicable subchapter.

(q) [(0)] The executive director shall determine whether an applicant meets the renewal

requirements of this subchapter. If all requirements have been met, the executive director shall

renew the license or registration.

(r) [(p)] The license or registration shall be valid for the term specified.

(s) [(q)] If the application does not meet the requirements, the executive director shall

notify the applicant in writing of the deficiencies.

(t) [(r)] All deficiencies must be resolved, and the applicant must notify the executive

director that the deficiency has been resolved [corrected] within 30 days of date printed on the

notification, or the renewal application shall be considered expired [void] after the license

expiration date.

(u) [(s)] A person whose license or registration has expired shall not engage in activities
that require a license or registration until the license or registration is renewed or a new license

or registration has been obtained.

) [(©)] The commission shall follow the notification requirements in §30.36 of this title
(relating to Notice) prior to denying an individual the opportunity to renew a license based on

the individual's prior conviction of an offense.
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§30.26. Recognition of Licenses from Out-of-State; Licenses for Military Service Members,

Military Veterans, or Military Spouses.

(a) Except for landscape irrigators the executive director may waive qualifications,
training, or examination for individuals with a good compliance history who hold a current
license from another state, territory, or country if that state, territory, or country has

requirements equivalent to those in this chapter.

(b) A license may be issued after review and approval of the application, receipt of the

appropriate fee, and verification of the license from the corresponding state, territory, or

country.

(c) The executive director may waive any of the prerequisites for obtaining a landscape

irrigator license, if the applicant is licensed as an irrigator in another jurisdiction that has a

reciprocity agreement with the State of Texas.

(d) The executive director may require the applicant to provide information about other

occupational licenses and registrations held by the person, including:

(1) the state in which the other license or registration was issued,;

(2) the current status of the other license or registration; and

(3) whether the other license or registration was ever denied, suspended,

revoked, surrendered, or withdrawn.
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(e) To maintain a license that was issued on the basis of reciprocity, applicants must
comply with the renewal requirements of this subchapter. Reciprocity will not be granted for
the issuance of lower level licenses of the same type as the one that was initially issued on the

basis of reciprocity.

(f) Military Service Members, Military Veterans, or Military Spouses.

(1) The executive director shall issue a license to an applicant who is a military

service member, military veteran, or military spouse and:

(A) holds a current license issued by another jurisdiction that has

licensing requirements that are substantially equivalent to the requirements for the license; or

(B) within the five years preceding the application date held the license in

this state.

(2) A license issued under this subsection shall be valid for the term specified in

§30.18() of this title (relating to Applications for an Initial License).

(3) The executive director shall notify the license holder of the requirements for
renewing a license issued under this subsection as specified in §30.24(b)(1) of this title (relating

to License and Registration Applications for Renewal).
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(4) The executive director shall issue a license to an individual who meets the

requirements in § 30.26(f)(1) within 30 days of receipt of application unless:

(1) the application is deficient; or

(2) the executive director has not received verification from the out-of-

state jurisdiction.

(g) In lieu of the standard method(s) of demonstrating competency for a particular

license, and based on the applicant's circumstances, the alternative methods for demonstrating

competency may include, but not be limited to, any combination of the following as determined

by the executive director:

(1) education;

(2) continuing education;

(3) examinations (written, practical, or a combination of written and practical);

(4) letters of good standing;

(5) letters of recommendation,;

(6) work experience; or
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(7) other methods or options as determined by the executive director.

(h) Military service members or military veterans. The executive director shall credit

verified military service, training, or education toward the licensing requirements.

(1) Verified military service, training, or education shall not be credited toward

an examination requirement.

(2) The executive director may not apply this credit provision to an applicant

who:

(A) holds a restricted license issued by another jurisdiction; or

(B) has an unacceptable criminal history.

§30.28. Approval of Training.

(a) The executive director shall approve training that provides the knowledge or skills
necessary to obtain or maintain licenses or registrations that are issued by the commission.
This training shall be directly related to tasks performed by persons whose duties require a

license or registration in a program that is administered by the commission.

(b) The executive director may approve specific training events [delivery methods], to

include:

(1) classroom training;
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(2) conferences;

(3) prerecorded training; [technology-based training]

(4) correspondence_training [courses or similar distance training];

(5) association meetings that include training sessions containing subject matter

related to the particular license; or

(6) other professional activities, such as the publication of articles.

(c) The executive director may approve specific training delivery methods to

include:

(1) in-person;

(2) live-online; or

(3) self-paced training.

(d) [(c)] The executive director shall award training credit for successful completion of

approved training used for obtaining or renewing a license.



Texas Commission on Environmental Quality Page 58
Chapter 30 - Occupational Licenses and Registrations
Rule Project No. 2024-004-030-WS Commissioner’s Pre-filing Copy

(e) [(d)] The executive director shall determine the occupational program(s) and number
of hours of training credit that will be granted for approved training. The executive director

may:

(1) use the provider's subject matter experts' qualifications to determine the

program(s); and

(2) request field testing data from training providers to validate the hours

requested.

() [(e)] Training providers who submit applications for approval must:

(1) utilize a standard form and method provided by the executive director;

(2) include the applicable fee found in the chart contained in subsection (g) of

this section;

(3) include supplemental information and materials according to the specific

requirements for each method of training as approved by the executive director;

(4) include supplemental materials and information edited by subject matter

experts;

(5) include samples of certificates of completion, including information as

required by the executive director;
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(6) document approval from the publisher to reprint text, pictures, graphics,
tables, data, and any other information that is copyrighted or obtained from a source that is not
an original creation of the training provider. The training materials submitted shall include

appropriate references; and

(7) resolve [respond]any deficiencies and notify the executive director when

deficiencies have been resolved, within 60 days of the notification provided by the executive

director or the application will become void and the fee forfeited.

(2) [(f)] The executive director shall determine whether a provider meets the

requirements of this subchapter.

(h) [(g)] Fees for training applications will be calculated based on the number of
requested training credit hours, number of core courses for instructor qualifications, or type of
association meetings using the following table. If the requested hours are significantly different
than the actual hours of training awarded, the executive director may request an adjustment in
the fee from the applicant. If the applicant does not provide the adjusted fee, the application
will not be processed, resulting in denial of training approval. Fees are nonrefundable whether

the training is approved or not approved.

Figure: 30 TAC §30.28(h)[§30.28(g)]

Training Type Fee Amount
Association Meetings

Single event training session up to
two hours. Sessions over two $10.00 per training credit hour
hours are considered conference
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Annual review for an association
with a single chapter, section, or
district with 12 or less meetings
per year

$100 per annual review application

Annual review for an association
with multiple chapters, sections,
or districts with 12 or less
meetings per year

$400 per annual review application

Conferences

All conferences

$10.00 per training credit hour or a
minimum of $50 whichever is greater

Classroom Training

Using existing approved manuals.
May be in-person or live-online.

$10.00 per training credit hour or a
minimum of $50 whichever is greater

With new manuals and new
materials. May be in-person or
live-online.

$25 per training credit hour or a
minimum of $100 whichever is

greater

Self-Paced Training

All self-paced training

$25 per training credit hour or a
minimum of $100 whichever is

greater

Instructor Qualification Fee

Fee not required when submitted

with an initial training application
for a core course.

$10 per core course

Type of Delivery Method

Fee Amount

Association Meetings - training
sessions up to two hours (over
two hours, see conferences)

$10.00 per training credit hour

Association Meetings - annual
review for single chapter,
section, or district with 12 or
less meetings per year

$100 per annual review application

Association Meetings - annual
review for multiple chapters,
sections, or districts with 12 or
less meetings per year

$400 per annual review application

Conferences

$10.00 per training credit hour or a
minimum of $50 whichever is greater

Classroom Training -
using existing approved manuals

$10.00 per training credit hour or a
minimum of $50 whichever is greater
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Classroom Training - $25 per training credit hour or a

with new manuals and new minimum of $100 whichever is

materials greater

[Technology-Based Training $25 per training credit hour or a
minimum of $100 whichever is
greater]

Correspondence Courses $25 per training credit hour or a
minimum of $100 whichever is
greater

[Webinar $50 for initial review, then $10.00 per
training credit hour for subsequent
applications]

() [(h)] Training delivered to meet the requirements for obtaining or renewing a license

must:

(1) be approved by the executive director before the training begins;

(2) provide the knowledge or skills necessary to perform one or more of the

occupation's critical job tasks as determined by a job analysis or training needs assessment;

(3) not promote or endorse the products, product lines, or services of a

manufacturer, distributor, or service provider or used as an opportunity for advertisement;

(4) provide the means to accomplish the learning objectives identified for the

training;

(5) contain learning aids, such as visual aids and graphics. Training must be

interactive in order to enhance learning and attain learning objectives;
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(6) include regular monitoring of student comprehension throughout the training

and provide feedback from the training provider, instructor, or subject matter expert to the

student;

(7) verify student’s identity;

(8) [(7)] be monitored for successful student completion;

(9) [(8)] track student time and progress toward completing learning objectives;
and

(10) [(9)] utilize, at a minimum, subject matter experts and instructional design
experts or effective qualified instructors to develop training materials for approval.
Additionally, development of self-paced [technology-based] training must also utilize qualified

subject matter experts in_self-paced [technology] delivery methods.

(1) [(@)] Training shall not be advertised as approved until notice of approval is received

from the executive director.

(K) [(j)] Training may not be held in a place of business of a product manufacturer,
distributor, or service provider directly related to the occupational license for which the

training provider seeks approval.

() [(k)] Once training is approved, training providers may offer the training without

notification to the executive director.
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(m) [(1)] Training is considered approved until the content changes, or until the executive
director notifies the training provider that changes in the content or delivery of the training are

required.

(mn) [(m)] If a training provider changes the delivery method of the training, the training

must be submitted for review and approval by the executive director.

(0) [(n)] The executive director may:

(1) deny applications for training courses that contain extensive errors or do not

meet the requirements of this section;

(2) conduct an administrative review for application completeness and a

technical review for compliance with applicable agency rules;

(3) monitor, recall, reevaluate, and/or rescind approval of topics or training

materials;

(4) require training providers to update training delivery methods or training

materials to ensure that the content reflects current technology and practices;

(5) deny an application after determination that another delivery method is more

conducive for the training material; and
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(6) recall training for reevaluation which may result in rescinding any previous

approval.

(p) [(0)] The executive director's grounds for recalling, rescinding, suspending, or

denying approval include, but are not limited to:

(1) the training does not conform to current accepted industry standard

practices or agency rules;

(2) the training does not conform to the materials or method as approved,

(3) the subject matter is not related to critical job tasks performed by licensees;

(4) an instructor is not qualified to teach the subject matter;

(5) an instructor is ineffective in the delivery of the subject matter;

(6) the training promotes or endorses products, product lines, or services from a

manufacturer, distributor, or service provider;

(7) the training credits for successfully completed training are not electronically

submitted within 14 business days of course completion;

(8) the records, rosters, or application materials have been falsified;
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(9) the training provider does not comply with a training recall;

(10) the training provider is not active or training has not been conducted for

three or more years; or

(11) the training environment is not conducive to learning.

(a) [(p)] The following types of training will not be approved or awarded training credit:

(1) self-paced [distance] training [or webinars] that is [are] repeated during the

renewal period; or

(2) self-paced [distance training] and live-online training that is intended to teach

required manual skills. [; or]

[(3) webinar training that is submitted to qualify an applicant for an initial

license.]

(1) [(q)] Approved training providers shall:

(1) ensure the executive director has the most current electronic edition of

training materials;

(2) keep manuals and training content updated to reflect rule changes;
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(3) submit approved training material that references rules for reapproval within

180 days of any new rule adoption that pertains to that training;

(4) submit material with substantial changes, including a summary, list, or other

indication of changes, for review and reapproval by the executive director;

(5) allow the executive director staff or their agents access to training in order to

audit training content, manner of delivery, and the effectiveness and qualifications of

instructors and subject matter experts;

(6) be responsible for the content and delivery of the training;

(7) retain accurate training records for a minimum of five years;

(8) maintain records of training approval throughout the entire period the

training provider actively delivers training;

(9) ensure that instructors and subject matter experts are qualified and provide

the executive director with qualifications when requested;

(10) notify students of all fees associated with completing the training and

obtaining credit for training before and during the training;

(11) accurately present to students the approved training credit along with any

other criteria for obtaining full or partial training credit;
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(12) provide students with approved copies of texts, manuals, or other training
materials to use during the training and for future reference required by the delivery method

and as approved by the executive director;

(13) verify participation;

(14) provide acceptable procedures for student identity verification;

(15) maintain procedures to protect student identity and personal information;

(16) provide students access to subject matter experts to answer technology-

related and content-related questions within one business day from the time of request; and

(17) electronically report the students' successfully completed training credit
hours per procedures provided and approved by the executive director, not to exceed approved

training credit hours, within 14 business days of training completion.

(s) [(r)] Printed training material must be presented in an original manner and must be

relevant to the critical job tasks and knowledge for the occupational licensees.

(1) [(s)] Public information copied from websites or other sources is not acceptable as
training materials unless modified to be applicable to the target audience and the method of

delivery.
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SUBCHAPTER E: LEAKING PETROLEUM STORAGE TANK CORRECTIVE ACTION PROJECT
MANAGERS AND SPECIALISTS
§30.185

Statutory Authority

These amendments are proposed under the authority granted to the commission in
Texas Water Code (TWC), §5.012, which provides that the commission is the agency responsible
for implementing the constitution and laws of the state relating to conservation of natural
resources and protection of the environment; and §5.103 and §5.105, which establish the

commission’s general authority to adopt rules.

These adopted rules incorporate additional recommended changes to 30 TAC 30.

§30.185. Qualifications for License Renewal.

(a) To renew a license, an individual must:

(1) meet the requirements in Subchapter A of this chapter (relating to

Administration of Occupational Licenses and Registrations); and

(2) complete 20 [32] hours of approved continuing education.

(b) With the exception of professional engineers and professional geoscientist, an
application for renewal of a corrective action project manager license is complete when the
executive director has received an application for renewal on a form provided by the executive

director, completed in a manner acceptable to the executive director, and is accompanied with



Texas Commission on Environmental Quality Page 69
Chapter 30 - Occupational Licenses and Registrations

Rule Project No. 2024-004-030-WS Commissioner’s Pre-filing Copy

the required training certificate indicating 20 [32] hours of continuing education; and payment

of applicable fees specified in §30.30 of this title (relating to Terms and Fees for Licenses and

Registrations).
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SUBCHAPTER J: WASTEWATER OPERATORS AND OPERATIONS COMPANIES
§§30.340, 30.342, 30.350
Statutory Authority
These amendments are proposed under the authority granted to the commission in
Texas Water Code (TWC), §5.012, which provides that the commission is the agency responsible
for implementing the constitution and laws of the state relating to conservation of natural
resources and protection of the environment; and §5.103 and §5.105, which establish the

commission’s general authority to adopt rules.

The adopted rules implement TWC, §37.0045 as added by HB 1845.

§30.340. Qualifications for Initial License.
(a) To obtain a license, an individual must have met the requirements of Subchapter A of
this chapter (relating to Administration of Occupational Licenses and Registrations), the

following requirements for each class of license, and pass an examination.

Figure: 30 TAC §30.340(a) [30 TAC §30.340(a)]

License Education Required Required
Work Training
Experience
Provisional
Class D License None None 20 hours
High School
Clélsgsls)lor dmlom(;ir( HSD) None 20 hours
Eguiv_alent
Class C or HSD or 5 vears 60 hours
Class 11 equivalent 2 years -
Class B or Bachelor's 2 years 100 hours
ClaSS III HSD or 5 years 100 hOurS
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equivalent | |
Master's 4 years | 160 hours |
Bachelor's
Class A HSD or 5 years | 160 hours |
equivalent 8 years | 160 hours |
[
License Education Required Required
Work Training
Experience
Class D or Class || High School diploma
I (HSD) or Equivalent None 20 hours
Class C or .
Class II HSD or equivalent 2 years 60 hours
Class B or Bachelor's 2% years 100 hours
Class III HSD or equivalent 5 years 100 hours
Master's 4 years 160 hours
Class A Bachelor's 5 years 160 hours
HSD or equivalent 8 years 160 hours

(b) At least one-half of the total experience required for a wastewater treatment license
must be in actual domestic wastewater treatment facility operation or maintenance duties.
Related experience, which involves tasks similar to those required for operation of wastewater
treatment facilities, will count at a rate of 50% toward meeting the total experience requirement.
For laboratory experience to be applicable, the laboratory must be owned and operated by the

permittee and the laboratory technician must consult daily with operational personnel.

(c) Wastewater collection system experience must be in actual wastewater collection
system operation or maintenance duties. Credit for wastewater experience that is not directly

connected with collection system operation or maintenance shall be approved if the experience
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involves tasks that are similar to that required for the operation and maintenance of collection
systems. Each year of related experience shall count as 1/2 year of experience. Each year of

experience in collection system operation and maintenance shall only count as 1/2 year of

experience toward a wastewater treatment facility operator license.

(d) Individuals who request to substitute a bachelor's or master's degree for experience
at the Class A, Class B, or Class III level must have a major in chemistry, biology, engineering,

microbiology, bacteriology, or another similar discipline approved by the executive director.

(e) For each license, applicants may substitute either college hours or training credit

hours to meet the experience requirement:

(1) 16 semester hours or an additional 20 hours of training credits are equal to

six months of the required work experience;

(2) Class C and Class II applicants may only substitute up to one year of the

required work experience; and

(3) Class A, Class B, and Class III applicants may only substitute up to two years

of the required work experience.

(f) The hours of training credit required for a license must be in approved courses,

which include the following or their equivalents.
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Figure: 30 TAC §30.340(f) [30 TAC §30.340(f)]

Treatment
plus one elective course

License | Required Courses | Elective Courses |
Provisional Basic Wastewater Operation None
Class D
Class D | Basic Wastewater Operation | None |
Basic Wastewater Operation Wastewater Collection
Class C Activated Sludge or Wastewater Laboratory
e Wastewater Treatment Water Utility Calculations
plus one elective course Water Utility Safety
Basic Wastewater Operation
Activated Sludge or Intermediate Wastewater
Wastewater Treatment Laborato
Class B Wastewater Collection SADOTALOTY .
Water Utility Calculations
Wastewater Laboratory Water Utility Management
oy y Management
Water Utility Safety
plus one elective course
Basic Wastewater Operation
Activated Sludge or Intermediate Wastewater
Wastewater Treatment Laborato
Class A Wastewater Collection Water Utility Calculations
Wastewater Laboratory
o Wastewater Technology
Water Utility Management ‘Advanced Management
o g
Water Utility Safety
plus one elective course
ClassI | Wastewater Collection None
Basic Wastewater Operation Water Utility Safety
Class II Wastewater Collection Pump and Motor
plus one elective course Maintenance
Basic Wastewater Operation ir;’fgir;i()llate Wastewater
Wastewater Collection SADOLLOR
Py Water Utility Management
Class III Water Utility Safety = :
. Water Utility Calculations
Pump and Motor Maintenance o
; Pre-treatment Facility
plus one elective course ;
Inspection
[
License Required Courses Elective Courses
Class D Basic Wastewater Operation None
Basic Wastewater Operation Wastewater Collection
Class C Activated Sludge or Wastewater || Wastewater Laboratory

Water Utility Calculations
Water Utility Safety
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Activated Sludge or Wastewater
Treatment
Wastewater Collection

Intermediate Wastewater
Laboratory

Pump and Motor Maintenance
plus one elective course

Class B Wastewater Laboratory Water Utility Calculations
Water Utility Safety Water Utility Management
plus one elective course
Activated Sludge or Wastewater
Treatment Intermediate Wastewater
Wastewater Collection Laboratory

Class A Wastewater Laboratory Water Utility Calculations
Water Utility Management Wastewater Technology
Water Utility Safety Advanced Management
plus one elective course

Class I Wastewater Collection None
Basic Wastewater Operation .

Class II Wastewater Collection Water Utility Safety ,

. Pump and Motor Maintenance
plus one elective course
Basic Wastewater Operation Intermediate Wastewater
Wastewater Collection Laboratory
Class III Water Utility Safety Water Utility Management

Water Utility Calculations
Pre-treatment Facility Inspection

(g) An individual who previously held a Class D license or higher may not apply for a

new Class D license if the individual currently operates any activated sludge type facilities, any

trickling filter or rotating biological contractor facilities with a permitted daily average flow of

100,000 gallons per day or greater, or any facility that uses a subsurface area drip dispersal

system as defined in §222.5 of this title (relating to Definitions) for disposal of its effluent. A

trickling filter or rotating biological contractor is a secondary aerobic process that uses

microbiological organisms attached to a fixed substrate.

§30.342. Qualifications for License Renewal.

(a) To renew a license, an individual must have
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[(1)] met the requirements of Subchapter A of this chapter (relating to

Administration of Occupational Licenses and Registrations) and completed a total amount of

approved continuing education equal to that of ten hours per year the license is valid. [; or]

[(2) met the requirements of Subchapter A of this chapter and passed the

examination for the license.]

(b) The basic wastewater operation course may not be used to renew a Class B or A

license.

(c) Class D licenses are not renewable for operators of:

(1) any activated sludge type facilities;

(2) any trickling filter or rotating biological contractor (RBC) facilities with a

permitted daily average flow of 100,000 gallons per day or greater. A trickling filter or RBC

facility is a facility that uses secondary aerobic biological processes for treatment of sewage;

(3) any facility that uses a subsurface area drip dispersal system as defined in

§222.5 of this title (relating to Definitions) for disposal of its effluent.

(d) To renew an active converted perpetual license, an individual must have met the

requirements of this section, with the exception of the renewal fee.
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§30.344. Provisional Licenses

(a) A provisional license for a Class D license may be issued to an individual that does

not possess a high school diploma or equivalent and who:

(1) has completed the required training;

(2) passed the applicable examination; and

(3) acts under the direct supervision of a license holder.

(b) A provisional license shall have:

(1) a validity period of two vears; and

(2) an application fee of $74.00.

(c) Provisional licenses are not renewable and not reobtainable.

(d) To continue to work as a licensed operator the provisional license holder must,

before the expiration date of the provisional license:

(1) submit proof of a high school diploma or equivalent; and

(2) apply for a Class D license or higher.
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§30.350. Classification of Wastewater Treatment Facilities, Wastewater Collection Systems,
and Licenses Required.

(a) Operators of remote or mobile sludge processing facilities are required to hold a

valid Class D or higher license.

(b) Operators of domestic wastewater treatment facilities owned and located on
industrial sites that are regulated by industrial-type wastewater disposal permits are required
to be licensed, only if the point of discharge is separate from any other industrial outfalls and

the domestic wastewater is not mixed with other industrial wastewater before discharge.

(c) An individual first entering the field of wastewater treatment or collection may be
employed as an operator-in-training for a period up to one year. An operator-in-training must

perform all process control tasks in the presence of a licensed operator.

(d) Each holder of a wastewater disposal permit for a wastewater treatment facility shall
employ or contract with one or more licensed wastewater treatment facility operators holding
the appropriate level of license or wastewater system operations companies holding a valid
registration and employing licensed wastewater treatment facility operators holding the

appropriate level of license.

(e) Domestic wastewater treatment facilities will be classified in accordance with the

following criteria.

Figure: 30 TAC §30.350(e) [30 TAC §30.350(e)]

Permitted Daily Average Flow Category
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No Discharge Treatment Systems

All flows with a disposal system other than a subsurface area D
drip dispersal system
All flows with subsurface area drip dispersal systems C
Pond Systems Preceded by Imhoff Tanks, Primary Clarifiers, or Facultative
Lagoons
1.0 million gallons per day (MGD) or less D

Greater than 1.0 MGD

C

Activated Sludge- Extended Aeration Mode and Oxidation Ditch System

0.10 MGD or less

Greater than 0.10 MGD to 1.0 MGD

Greater than 1.0 MGD to 10.0 MGD

Greater than 10.0 MGD

> 1= 0] 1D

Activated Sludge- Modes Other than Extended Aeratio

=

0.050 MGD or less

Greater than 0.050 MGD to 1.0 MGD

Greater than 1.0 MGD to 10.0 MGD

Greater than 10.0 MGD

Trickling Filter, Rotating Biological Contactor, or Other Fixed Film Processes

0.50 MGD or less

Greater than 0.50 MGD to 2.0 MGD

Greater than 2.0 MGD to 10.0 MGD

Greater than 10.0 MGD

il el ollw)

Treatment System Permitted Daily Average Flow Category
No Discharge Treatment All flows with a disposal system other | D
Systems than a subsurface area drip dispersal
system
All flows with subsurface area drip C
dispersal systems
Pond Systems Preceded by 1.0 million gallons per day (MGD) or D
Imhoff Tanks, Primary less
Clarifiers, or Facultative Greater than 1.0 MGD C
Lagoons
Activated Sludge (Extended 0.10 MGD or less D
Aeration Mode) and Oxidation | Greater than 0.10 MGD to 1.0 MGD C
Ditch Systems Greater than 1.0 MGD to 10.0 MGD B
Greater than 10.0 MGD A
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Activated Sludge (Modes 0.050 MGD or less D
other than Extended Greater than 0.050 MGD to 1.0 MGD C
Aeration) Greater than 1.0 MGD to 10.0 MGD B

Greater than 10.0 MGD A
Trickling Filter, Rotating 0.50 MGD or less D
Biological Contactor, or other | Greater than 0.50 MGD to 2.0 MGD C
Fixed Film Processes Greater than 2.0 MGD to 10.0 MGD B

Greater than 10.0 MGD A

(f) Category D wastewater treatment facilities shall be reclassified as Category C

facilities if any of the following conditions exist:

(1) a Category D facility incorporating anaerobic sludge digestion, except Imhoff

tanks with sludge drawn off to drying beds;

(2) a Category D facility whose permit requires nutrient reduction; or

(3) a Category D facility whose permit requires the final effluent to meet a daily
average biochemical oxygen demand5 or total suspended solids concentration less than ten

milligrams per liter.

(g) A wastewater treatment facility having a combination of treatment processes that are

in different categories shall be assigned the higher category.

(h) The executive director may increase the treatment facility classification for facilities
which include unusually complex processes or present unusual operation or maintenance

conditions.



Texas Commission on Environmental Quality Page 80
Chapter 30 - Occupational Licenses and Registrations
Rule Project No. 2024-004-030-WS Commissioner’s Pre-filing Copy

(i) The chief operator of each wastewater treatment facility must possess a license equal

to or higher than that of the category of treatment facility.

(j) Each category of facility must be operated a minimum of five days per week by the
licensed chief operator or an operator holding the required level of license or higher. The
licensed chief operator or operator holding the required level of license or higher must be

available by telephone or pager seven days per week.

(k) When shift operation of the wastewater treatment facility is necessary, each shift
must be operated by an operator in charge who is licensed at not less than one level below the

category of the facility.

(I) Either the licensed chief operator or licensed operator in charge must be present for

scheduled commission inspections.

(m) A licensed wastewater treatment facility operator may perform all duties relating to
the operation and maintenance of both wastewater treatment facilities and wastewater
collection systems. It is not necessary to hold both types of licenses. A licensed collection
system operator may perform only those duties relating to the operation and maintenance of

wastewater collection systems.

(n) Each classified wastewater collection system must employ at least one licensed
operator who holds a license class equal to or higher than that category of system. Wastewater

collection system operation and maintenance activities shall be supervised and inspected daily
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by an on-site licensed wastewater operator. Wastewater collection systems shall be classified as

follows.

Figure: 30 TAC §30.350(n)

Category of Collection

Daily Average Flow

Minimum Class of Operator
Required

System
Category I Less than 100,000 gallons Class I or Class D
per day (gpd)
Category Il 100,000 gpd to 1 million Class II or Class C

gallons per day (MGD)

Category III

Over 1 MGD

Class III or Class B
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SUBCHAPTER K: PUBLIC WATER SYSTEM OPERATORS AND OPERATIONS COMPANIES
§§30.387, 30.390, 30.392

Statutory Authority

These amendments are proposed under the authority granted to the commission in Texas

Water Code (TWC), §5.012, which provides that the commission is the agency responsible for

implementing the constitution and laws of the state relating to conservation of natural

resources and protection of the environment; and §5.103 and §5.105, which establish the

commission’s general authority to adopt rules.

The adopted rules implement TWC, §37.0045 as added by HB 1845.

§30.387. Definitions.
The following words and terms, when used in this subchapter, shall have the following

meanings, unless the context clearly indicates otherwise.

(1) Chief operator--An individual who has overall responsibility for the operation

of a public water system.

(2) Honorary license--License converted from a perpetual license that has been
discontinued by the commission. This honorary license does not award the licensee the
authority to perform process control duties in production or distribution of drinking water for

public water systems.

(3) Military operator-in-training--An individual who is an active duty member of

the military of the United States and has successfully completed the Bioenvironmental
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Engineering Apprentice (BEA) or equivalent military training, as determined by the executive
director, and collects microbiological samples and determines disinfection residuals for

military facilities' water distribution systems. This individual may not perform any other

process control duties in the water distribution or treatment facilities of a military installation.

(4) Operator-in-charge--An individual who has overall responsibility for the

operation of a public water system in the absence of the chief operator.

(5) Operator-in-training--An unlicensed individual entering the field of public
water system operation for the first time who has less than one year of experience and is in
training to perform process control duties in production or distribution of public drinking

water.

(6) Public water system operations company--A person or other nongovernmental
entity that provides operations services to one or more public water systems on a contractual

basis.

(7) Public water system operator--Licensed operator who performs process

control duties in production or distribution of drinking water.

topics that is approved by the executive director to count toward the resiliency training

required to renew a license.
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9) Resiliency Overview Course—the core training that provides an overview of

the resiliency topics outlined by the executive director that can be taken as a stand-alone

course or as part of the updated Basic Waterworks Operations core course.

(10) [(8)] Work experience--The actual performance of job tasks in a public water

supply system that are considered essential for the treatment or distribution of drinking water.

§30.390. Qualifications for Initial License.
(a) To obtain a license, an individual must meet the requirements of Subchapter A of
this chapter (relating to Administration of Occupational Licenses and Registrations), and the

following requirements for each class of license, and pass an examination.

Figure: 30 TAC §30.390(a) [30 TAC §30.390(a)]

License Education W_o.r k —gTraln!n
e Experience Credits
Provisional Class D HNone H None H 22 hours
High School
.
Class D —p—(—l(l)); loma (HSD None 22 hours
e_guivalent
Class C
Distribution HSD or
Groundwater equivalent 2 years 62 hours
Surface €quivalent
water
ClaSS B Bachelor'S 21/2 !Iears 122 hours
Distribution HSD or
and Groundwater ||equivalent ‘ 5 vears H 122 hours ‘
Class B. Surface w 21 years M
ater SRS
= equivalent \ 5 years H 146 hours \
Master's ‘ 4 years H 186 hours ‘
Class A Bachelor's
‘ 5 years H 186 hours ‘
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HSD or 8 years 186 hours
equivalent cyears e
[
License Education E Wo_r k Training Credits
xperience
High School
Class D Diploma (HSD) or None 20 hours
equivalent

Class C,
Distribution,
Groundwater, HSD or equivalent 2 years 60 hours
Surface
water
Class B, Distribution | Bachelor's 2% years 120 hours
and Groundwater HSD or equivalent 5 years 120 hours
Class B, Surface Bachelor's 2% years 144 hours
water HSD or equivalent 5 years 144 hours

Master's 4 years 184 hours
Class A Bachelor's 5 years 184 hours

HSD or equivalent 8 years 184 hours

(b) An individual who applies for a Class C, B, or A license, and relies on a bachelor's or

master's degree to meet the educational requirements, must have a bachelor's or master's

degree with a major in chemistry, biology, engineering, microbiology, bacteriology, or other

similar discipline approved by the executive director.

(c) An individual who applies for a Class C or B license must obtain at least one-half of

the total work experience requirement in the specific field for the license that is requested:
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(1) for Class C and B surface water licenses, the experience must be obtained

through operations activities at the production or treatment facilities for surface water or

groundwater under the direct influence of surface water;

(2) for Class C and B groundwater licenses, the experience must be obtained
through operations activities at the production or treatment facilities for groundwater source

or groundwater under the direct influence of surface water; or

(3) for Class C and B distribution licenses, at least one-half of the required
experience must be obtained as a result of operations activities at treated water storage,

pumping, or distribution facilities; and

(4) once the work experience has been met from paragraphs (1), (2), or (3) of this

subsection, the executive director may count any remaining experience to meet up to 50% of the

remaining requirement.

(d) For all classes of licenses, laboratory experience must:

(1) be obtained at a laboratory that is owned and operated by the public water

system; and

(2) involve daily consultation with individuals who perform process control

duties in production or distribution of drinking water for the water system.
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(e) For each license, applicants may substitute either college hours or training credits to

meet the experience requirement:

(1) 16 semester hours or an additional 20 hours of training credits are equal to

six months of the experience;

(2) Class C applicants may only substitute up to one year of the required work

experience; and

(3) Class B and Class A applicants may only substitute up to two years of the

required work experience.

(f) Training credits must be in approved courses that include the following or

equivalent.

Figure: 30 TAC §30.390(f) [30 TAC §30.390(f)]

License Core Training Courses Elective Training Courses
Provisional Class D Basy:_ Waterworks Operation None
Resiliency Overview
Class D Basic Waterworks Operation
o . None
Resiliency Overview
Basic Waterworks Operation None
Class C Resiliency Overview
Surface Water Surface Water Production I
Surface Water Production II
Water Distribution
Basic Waterworks Operation Water Laboratory
Class C Resiliency Overview Water Utility Safety
Groundwater Groundwater Production Water Utility Calculations
Plus one elective course Chlorinator Maintenance
Pump and Motor Maintenance
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Valve and Hydrant Maintenance
Water Laboratory
Basic Waterworks Operation Water Utility Safety
Class C Resiliency Overview Water Utility Calculations
Water Distribution | Water Distribution Chlorinator Maintenance
Plus one elective course Pump and Motor Maintenance
Valve and Hydrant Maintenance
Basic Waterworks Operation None
Resiliency Overview
Surface Water Production I
Class B Surface Water Production II
Surface Water Water Distribution
Water Utility Safety
Water Laboratory
Water Utility Management
Basic Waterworks Operation Water Utility Management
Resiliency Overview Water Utility Calculations
Groundwater Production Chlorinator Maintenance
Class B
Groundwater Water La‘lboyato?v PurpD and Motor
= Water Distribution Maintenance
Water Utility Safety Valve and Hydrant
Plus one elective course Maintenance
Basic Waterworks Operation
Resﬂlengv O."er.“ew Water Utility Management
Class B Water Distribution o .
P Water Utility Calculations
Water Water Utility Safety : ;
e . Chlorinator Maintenance
Distribution Pump and Motor Maintenance Water Laboratory
Valve and Hydrant Maintenance
Plus one elective course
Basic Waterworks Operation
Resiliency Overview
Surface Water Production I
Surface Water Producjmon II Plus additional training to meet the
Class A Groundwater Production 184-hour requirement
Water Distribution
Water Laboratory
Water Utility Management
Water Utility Safety
[
License Core Training Courses Elective Training Courses
Class D Basic Waterworks Operation None
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Class C
Surface Water

Basic Waterworks Operation
Surface Water Production I
Surface Water Production II

None

Basic Waterworks Operation

Water Distribution
Water Laboratory
Water Utility Safety

Class C Groundwater Production Water Utility Calculations
Groundwater . . ,
Plus one elective course Chlorinator Maintenance
Pump and Motor Maintenance
Valve and Hydrant Maintenance
Water Laboratory
Class C Basic Waterworks Operation Water U@W Safety .
SR Water Utility Calculations
Water Water Distribution . !
A . Chlorinator Maintenance
Distribution Plus one elective course .
Pump and Motor Maintenance
Valve and Hydrant Maintenance.
Basic Waterworks Operation None
Surface Water Production I
Surface Water Production II
Class B

Surface Water

Water Distribution

Water Utility Safety
Water Laboratory

Water Utility Management

Basic Waterworks Operation
Groundwater Production

Water Utility Management
Water Utility Calculations

Class B Water Laboratory Chlorinator Maintenance
Groundwater Water Distribution Pump and Motor Maintenance
Water Utility Safety Valve and Hydrant Maintenance
Plus one elective course
Basic Waterworks Operation
Class B Water Distribution Water Utility Management
Water Utility Safety Water Utility Calculations
Water . ) !
Distribution Pump and Motor Malnf[enance Chlorinator Maintenance
Valve and Hydrant Maintenance | Water Laboratory
Plus one elective course
Basic Waterworks Operation
Surface Water Production I
Surface Water Production II
Class A Groundwater Production Plus additional training to meet

Water Distribution

Water Laboratory

Water Utility Management
Water Utility Safety

the 184 hour requirement
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(g) An individual who previously held a Class D license or higher shall not apply for a

new Class D license if the individual:

(1) currently operates facilities at groundwater treatment systems of 250

connections or more;

(2) currently operates facilities at groundwater treatment systems serving a

population of 750 or more;

(3) currently operates facilities at surface water treatment systems;

(4) currently operates facilities at groundwater systems under the influence of

surface water;

(5) performs supervisor, crew chief, or foremen duties for distribution systems

that have over 250 connections; or

(6) operates multiple groundwater systems and the cumulative number of

connections exceeds 250.

§30.392. Qualifications for License Renewal.

(a) To renew a license, an individual must have:

(1) met the requirements of Subchapter A of this chapter (relating to

Administration of Occupational Licenses and Registrations) and completed a total amount of
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approved continuing education equal to that of ten hours per year the license is valid, two of

which must qualify as resiliency training for licenses that expire on or after April 1, 2024; or

[(2) met the requirements of Subchapter A of this chapter and passed the

examination for the license.]

(b) The basic water training course shall not be used to renew a Class B or A license.

(c) Class D licenses are not renewable for licensed operators:

(1) at groundwater treatment systems of 250 connections or more;

(2) at groundwater treatment systems serving a population of 750 or more;

(3) at surface water treatment systems;

(4) at groundwater systems under the influence of surface water;

(5) who are supervisors, crew chiefs, or foremen of distribution systems that

have over 250 connections; or

(6) who operate multiple groundwater systems and the cumulative number of

connections exceeds 250.
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(d) To renew an active converted perpetual license, an individual must have met

the requirements of this section, with the exception of the renewal fee.

(e) Individuals with a license that expires on or after April 1, 2024, are required

to take the Resiliency Overview Course once as part of the continuing education requirement to

renew a license.

§390.394. Provisional Licenses.

(a) A provisional license for a Class D license may be issued to an individual that does

not possess a high school diploma or equivalent who:

(1) has completed the required training;

(2) passed the applicable examination; and

(3) acts under the direct supervision of a license holder.

(b) A provisional license shall have:

(1) a validity period of two years; and

(2) an application fee of $74.00.

(c) Provisional licenses are not renewable and not reobtainable.
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(d) To continue to work as a licensed operator, the provisional license holder must,

before the expiration date of the provisional license:

(1) submit proof of a high school diploma or equivalent; and

(2) apply for a Class D license or higher.



	Agenda Item Request
	TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
	AGENDA ITEM REQUEST
	for Proposed Rulemaking



	Executive Summary
	Resumen Ejecutivo
	Comisión de Calidad Ambiental de Texas
	Memorándum interno
	Asunto: Aprobación de la Comisión de Reglamentación Propuesta Capítulo 30, Licencias y Registros Ocupacionales Implementación de Actualizaciones Legislativas sobre Licencias Ocupacionales y Actualizaciones Recomendadas por el personal

	Antecedentes y razón(es) para la reglamentación:
	Alcance de la reglamentación:
	A.) Resumen de lo que haría la reglamentación:
	B.) Alcance requerido por normas federales o estatutos estatales:
	C.) Recomendaciones adicionales del personal no requeridas por norma federal o estatuto estatal:

	Autoridad reglamentaria:
	Efecto sobre:
	A.) La comunidad regulada:
	B.) El público:
	C.) Los programas de la agencia:

	Reuniones de partes interesadas:
	Posibles preocupaciones controversiales e interés legislativo:
	¿Esta reglamentación afectaría cualquier normativa vigente o requeriría el desarrollo de nuevas normativas?
	¿Cuáles serán las consecuencias si esta reglamentación no procede? ¿Existen alternativas a la reglamentación?
	Puntos clave en el cronograma de adopción reglamentaria:
	Contactos de la agencia:
	Documentos adjuntos:

	HB01845
	HB02453
	SB00422
	Proposal Preamble

