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LONE STAR GROUNDWATER CONSERVATION DISTRICT’S RESPONSE TO THE 

PETITION FOR INQUIRY FILED BY BILL BERAN 
 

Pursuant to Tex. Water Code §36.3011 and 30 Tex. Admin. Code §293.23, the Lone Star 

Groundwater Conservation District (“LSGCD”) files this Response to the Petition for Inquiry 

filed by Bill Beran (“Petitioner”) in this matter and respectfully shows the following:  

I. SUMMARY OF RESPONSE AND REQUESTED RELIEF 

1. Petitioner filed a Petition for Inquiry alleging the groundwater in Groundwater 

Management Area 14 (“GMA 14”) is not adequately protected by LSGCD rules (“Petition”).  

Petitioner does not cite a particular LSGCD Rule he contends is insufficient nor does Petitioner 

suggest a particular rule he contends should be adopted. Petitioner also does not provide any 

evidence supporting his allegation that groundwater is not adequately protected by LSGCD rules 

nor has he availed himself of the opportunity to petition LSGCD to adopt or change a rule.1 

Instead, Petitioner offers opinions, speculation and conclusions unsupported by evidence and 

takes issue with policy decisions and the law, none of which make out a valid petition for review 

under Chapter 36 of the Texas Water Code or Texas Commission on Environmental Quality 

(“TCEQ”) rule.  

 
1 Tex. Water Code §36.1025; LSGCD Rule 1.19 (authorizing a person with a real property interest in groundwater in 
LSGCD to file a petition to request the adoption or modification of a rule), which is publicly available at 
https://www.lonestargcd.org/district-rules-1. 
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2. First, Petitioner fails to certify his Petition and fails to include the referenced article and 

underlying data/calculations in the graph rendering the Petition defective for failing to follow 

legal requirements. 

3. Second, in addition to the defect issues, the Petition should be dismissed because it is 

fraught with opinions, speculation, and unsupported conclusions, all of which are not evidence. 

Further, Petitioner’s apparent issues with policy decisions made by the groundwater conservation 

districts (“GCDs”) in GMA 14, rulings from judges, and law enacted by the Texas Legislature 

are outside the scope of TCEQ’s review. Specifically, Petitioner takes issue with the following, 

none of which is evidence of how the groundwater is not protected, and all of which are outside 

TCEQ’s jurisdiction.   

a. Petitioner takes issue with the policy decision made by the GCDs in GMA 
14 by disagreeing with the Desired Future Conditions (DFCs) 
unanimously adopted by the GCDs in GMA 14 on the basis that the 
“groundwater production rates in the LSGCD’s DFC greatly exceed 
aquifer recharge rates”;   
 

b. Petitioner’s complaint recites his version of historical events, many of 
which are not factually correct, and all of which are opinions/speculations 
(i.e., not evidence of how the groundwater is allegedly not protected);  

 
c. Petitioner requests reinstatement of an illegal 64,000 acre-feet per year 

pumping cap that was invalidated by a court of law by final judgment and 
cannot be adopted, implemented or enforced by LSGCD as a matter of 
law; 

 
d. Petitioner requests reinstatement of a DFC that was successfully petitioned 

and found to be no longer reasonable by an administrative law judge and 
cannot be adopted, implemented or enforced by LSGCD as a matter of 
law;  

 
e. Petitioner questions the Texas Legislature’s amendment to LSGCD’s 

enabling legislation converting the board from an appointed to an elected 
board (which was done to address conflicts of interest) and appears to take 
issue with the voters who subsequently elected LSGCD’s boards; and  
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f. Petitioner endorses the San Jacinto River Authority’s (“SJRA”) 
Groundwater Reduction Plan (“GRP”) when LSGCD has no authority to 
force users to join SJRA’s GRP and the reasonableness, validity, and 
enforceability of SJRA’s GRP contracts and rates are being litigated in 
state and federal court. 
 

4. TCEQ does not have jurisdiction to address Petitioner’s above complaints. LSGCD has 

no authority to unilaterally determine DFCs, revoke existing law, refuse to comply with court 

rulings, or require permit holders to join SJRA’s GRP particularly when the validity of SJRA’s 

plan is currently being litigated in state and federal court. 

5. Petitioner makes clear he disagrees with various policy decisions he characterizes as 

“excessive” “liberal policies”2 and the law developed by judges and the Legislature; however, a 

disagreement without any evidence supporting the alleged violation does not meet the legal 

standard necessary to warrant any further involvement or review by TCEQ. Accordingly, TCEQ 

should dismiss the Petition without any further inquiry. 

II. BACKGROUND 
 

6. On June 11, 2024, Petitioner filed the Petition with TCEQ requesting TCEQ to inquire 

into the activities of LSGCD.3 LSGCD is a single county conservation and reclamation district 

created by House Bill 1784, Acts of the 77th Legislature, Regular Session, 2001 (pursuant to the 

provisions of Article XVI, Section 59 of the Texas Constitution and Chapter 36 of the Texas 

Water Code).4  Located in Montgomery County, LSGCD is a member of GMA 14.5 

 
2 Petition, p.1 (“excessive use of groundwater”), p. 3 (“liberal groundwater policies”).   
3 See Letter filed in this matter from TCEQ’s General Counsel, Mary Smith dated July 9, 2024. 
4 LSGCD’s enabling legislation, 77th Leg., R.S., ch. 1321, 2001 Tex. Gen. Laws (H.B. 2362), available at 
https://capitol.texas.gov/tlodocs/77R/billtext/html/HB02362F.htm 
5 Montgomery County is centrally located within the GMA and is bordered entirely by counties within GMA 14. A 
map of GMA14 can be found at https://www.twdb.texas.gov/groundwater/management_areas/gma14.asp 
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7. Petitioner urges TCEQ to force LSGCD to revert back to an illegal, 64,000 acre-feet-year 

pumping cap and the DFC designed to achieve that illegal pumping cap.  A brief background on 

the history of LSGCD’s illegal rule, invalidated DFCs, and the Legislature’s removal of the 

appointed board is necessary to fully understand why Petitioner’s request is not within TCEQ’s 

jurisdiction or LSGCD’s authority and how LSGCD’s new DFCs and rules are protecting the 

aquifers. 

A. LSGCD’s 2016 DFCs, derived to achieve the 64,000 AFY pumping cap, were 
successfully petitioned, and found no longer reasonable by an Administrative Law 
Judge. 

 
8. Shortly after LSGCD was formed in 2001, LSGCD adopted an initial management plan 

to manage groundwater in a “sustainable” manner designating the groundwater availability as the 

amount of effective annual recharge in LSGCD. LSGCD then determined that recharge to the 

entire Gulf Coast Aquifer system (Chicot, Evangeline and Jasper aquifers) in LSGCD was 

estimated by multiplying 1.1 inches per year times the area of the county without regard to actual 

hydrologic function of the aquifers involved.6  After determining the total amount of 

groundwater available for use in Montgomery County was 64,000 acre-feet per year (“AFY”) 

based solely on recharge within the county boundary, LSGCD then developed a regulatory plan 

based exclusively on that conclusion.7  LSGCD pursued 64,000 AFY as its available 

groundwater in the first round of joint planning and obtained a DFC applicable to LSGCD that 

would yield no more than 64,000 AFY of available groundwater.8 LSGCD’s 2010 DFCs were 

 
6 See LSGCD’s original management plan approved on 12/17/2003, pp. 3,7-8, publicly available on TWDB’s 
website, https://www.twdb.texas.gov/groundwater/conservation_districts/gcdinfo2.asp. 
7 See LSGCD’s management plan approved on 03/25/2009, pp. 17-20, (wherein stating LSGCD adopted its 
regulatory plan based on the 64,000 AFY in December 2006), publicly available on TWDB’s website, 
https://www.twdb.texas.gov/groundwater/conservation_districts/gcdinfo2.asp. 
8 See LSGCD’s management plan approved on 12/17/2013, pp. 5-12, publicly available on TWDB’s website, 
https://www.twdb.texas.gov/groundwater/conservation_districts/gcdinfo2.asp. 
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not challenged.9   

9. In the second round of 2016 joint planning, LSGCD pursued the same 64,000 AFY 

pumping cap and corresponding applicable DFC, which were ultimately approved and adopted 

by the GCDs in GMA 14.10  The Cities of Conroe and Magnolia and Quadvest, L.P. timely filed 

petitions challenging the reasonableness of LSGCD’s 2016 DFCs.11  LSGCD’s 2016 DFCs were 

ultimately declared no longer reasonable by Administrative Law Judge Casey A. Bell in a 

Proposal For Decision that was adopted by LSGCD.12   

B. LSGCD’s reduction rule, utilized to achieve the 64,000 AFY pumping cap, was 
invalidated by a court of law by final judgment. 

 
10. In 2015, LSGCD, the General Manager and then directors were sued by the Cities of 

Conroe and Magnolia, and Quadvest, LP, and other investor-owned utilities over the validity of 

64,000 AFY pumping cap known as the Reduction Rule.  In August 2018, Senior District Judge 

McCorkle, of the 284th District Court in Montgomery County, Texas, granted a partial summary 

judgment holding LSGCD’s Reduction Rule invalid and outside LSGCD’s authority granted by 

the Legislature.13  In November 2018, a new board of directors was elected for LSGCD in 

response to the Legislature converting LSGCD from an appointed to an elected board14 to 

 
9 See TWDB website noting that no petition of DFCs in GMA 14 was filed for 2010 planning, publicly available at 
https://www.twdb.texas.gov/groundwater/petitions/index.asp 
10 Ex. A-1, GMA 14 Resolution dated April 29, 2016; Ex. A-2, LSGCD Resolution dated August 9, 2016. 
11 See TWDB’s website page on DFC petitions noting that LSGCD’s DFC was the only DFC petitioned in 2016 and 
providing a hyperlink to the petition documents, publicly available at 
https://www.twdb.texas.gov/groundwater/petitions/index.asp 
12 Ex. A-3, Final Order dated Nov. 6, 2017. 
13 Ex. A-4, Order on Motion for Partial Summary Judgment. 
14 See H.B. 1982, 2017, 86th Leg., R.S.  Before H.B. 1982 was enacted, SJRA and the Woodlands Joint Powers 
Agency now known as The Woodlands Water Agency (“WWA”) had seats on LSGCD’s appointed board.  SJRA is 
the sole provider of water to the MUDs in the WWA. In response to LSGCD’s Reduction Rule, SJRA formed a 
GRP that approximately 85 users joined. SJRA charges groundwater users a GRP pumping fee (when no 
groundwater was being provided). SJRA and WWA benefited financially and/or otherwise from LSGCD’s illegal 
Reduction Rule (e.g., SJRA wanted to sell surface water but there was no market to do so; the Reduction Rule 
imposed by LSGCD Board, on which SJRA and WWA had appointed seats, created a forced market for surface 
water; all GRP Participants subsidized the cost of the transmission line and water treatment plant, which primarily 
serves the MUDs in WWA, irrespective of whether the participants receive surface water and notwithstanding that 



 
 

6 

address conflicts of interest.15 

11. In January 2019, the newly elected board voted to end the protracted, expensive litigation 

over the Reduction Rule and accept Judge McCorkle’s order declaring the regulations void and 

unenforceable in a final judgment.   On May 17, 2019, the Honorable Judge McCorkle signed the 

Final Judgment declaring that the Reduction Rule in LSGCD’s regulatory plan was adopted 

“without legal authority and consequently are, and have been, unlawful, void and 

unenforceable.”16  Effective from the date of the Final Judgment, the Reduction Rule has been 

struck from LSGCD’s rules, regulatory plan, large volume permits, and LSGCD no longer 

manages the resource in accordance with those regulations.  The elected board’s decision to 

accept the court ruling and end the protracted, expensive litigation was based at least in part on 

evidence that there was no legal or scientific basis for the 64,000 AFY pumping cap (and 

resulting Reduction Rule)17 and the aquifers in Montgomery County were not drying up as 

claimed when the pumping cap and Reduction Rule were adopted and implemented.18  

 

 
SJRA charges groundwater pumping fees when it provides no groundwater). The legality of SJRA’s GRP program 
was first challenged in 2016 and is still being litigated in state and federal court. See infra n.56. 
15 Ex. A-5, excerpts from the deposition of James Beach at 62:20-64:22, Ex. A-6, Conflict of Interest Questionnaire 
(describing the Conflict of Interest that Turner, Collie & Braden (who was hired to write a report supporting the 
need for LSGCD and SJRA to convert users to surface water) had insofar as TCB’s senior officer was the son of 
SJRA’s General Manager and SJRA’s General Manager had a seat on LSGCD’s appointed board). One of TCB’s 
conclusions was that a surface water treatment plan needed to be built because Montgomery County had a “water 
supply shortage.” Presumably, this is an example of one of the conflicts of interest the Legislature intended to end 
when it converted LSGCD to an elected board. 
16 Ex. A-7, Final Judgment. 
17 Ex. A-6 at 47:9-49:3, excerpts from the deposition of LSGCD’s hydrogeologist (testifying there’s not really a 
tremendous basis for the 64,000 AFY number that was originally adopted by LSGCD); Ex. A-8, 2014 memo from 
LSGCD’s former technical consultant John Seifert dated August 11, 2014 (stating that LSGCD’s former legal 
counsel, Brian Sledge, said there is not a tremendous basis for the 64,000 AFY estimate of availability in the county 
and that it could be subject to review and noting that Sledge had defended the number for the last 7 or 8 years). 
18 Ex. A-9, SJRA Article “Solving Montgomery County’s Water Shortage” by Jace Houston wherein Mr. Houston 
claims “we are literally draining the Montgomery County well dry.” A statement that LSGCD’s hydrogeologist 
testified is not a truthful statement at Ex. A-5 at 58:14-59:11. See also TERS report for GMA 14 issued by TWDB 
stating there is 180,000,000 acre-feet of groundwater in storage beneath Montgomery County, GMA 14 report dated 
6/9/2014 is publicly available at https://www.twdb.texas.gov/groundwater/management_areas/TERS.asp 
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C. The GCDs in GMA 14 unanimously adopted the current DFCs, TWDB approved 
LSGCD’s management plan incorporating the current DFCs, and LSGCD is on 
track to achieve its current DFCs. 

 
12. On January 5, 2022, LSGCD representatives in GMA 14 unanimously adopted the 

following DFCs (“2022 DFC”): 

In each county in Groundwater Management Area 14, no less than 70 percent 
median available drawdown remaining in 2080 or no more than an average of 1.0 
additional foot of subsidence between 2009 and 2080.19 
 

13. LSGCD adopted the applicable 2022 DFCs on September 13, 2022.20 The modeled 

available groundwater associated with the applicable 2022 DFCs for Montgomery County is 

approximately 97,000 AFY.21  LSGCD’s 2022 DFCs were not petitioned by Petitioner or anyone 

else.22 

14. LSGCD promptly submitted an amended management plan to The Texas Water 

Development Board (“TWDB”) incorporating the 2022 DFCs and corresponding MAG.23  

TWDB approved the amended plan on July 6, 2023.24  

15. The GCDs in GMA 14 evaluated the DFCs and concluded all GCDs were on track to 

achieve the newly adopted DFCs. Specifically, after reviewing pumping, the professional 

geoscientists for the various GCDs concluded LSGCD was on track to achieve its 2022 DFCs.25 

 
 
19 Ex. A-10, GMA 14 Resolution adopting 2022 DFCs dated January 5, 2022. 
20 Ex. A-11, LSGCD Resolution adopting applicable 2022 DFCs dated September 13, 2022. 
21 The MAG report issued by TWDB for GMA 14 is publicly available at 
https://www.twdb.texas.gov/groundwater/management_areas/gma14.asp  
22 DFC petitions are publicly available on TWDB’s website at 
https://www.twdb.texas.gov/groundwater/petitions/index.asp (no petition was filed appealing any DFCs adopted 
during 2021/2022 cycle). 
23 See LSGCD’s Resolution adopting the 2020 amended management plan on May 9, 2023, at Appendix E, 
approved by TWDB on 7/6/2023, which is publicly available on TWDB’s website, 
https://www.twdb.texas.gov/groundwater/conservation_districts/gcdinfo2.asp. 
24 Id. noting TWDB’s approval on 7/6/2023. 
25 See “Comparison of Measured Drawdown with Simulated Drawdowns from the Desired Future Conditions” by 
William R. Hutchison who represents Bluebonnet, Brazoria County and Lower Trinity GCDs, publicly available at 
https://static1.squarespace.com/static/58347802cd0f6854e2f90e45/t/66956c1c3a1bee37b26ddde7/1721068572890/
GMA14+Compare+DFC+Report+2023+Draft+2023.10.06.pdf and “2023 Artesian Head Change Update” dated 
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D. LSGCD has rules to protect the groundwater in GMA 14. 

16. After the Reduction Rule was invalidated by a court of law, LSGCD adopted new rules in 

2020, which it has subsequently amended in 2022 and 2023.26 

17. LSGCD’s rules require operating permits for all non-exempt use.27 Each permit contains 

an annual production limit that is enforced by penalty.28  LSGCD also has spacing rules based on 

property lines and a well’s pumping capacity to limit drawdown, minimize interference between 

wells, and control subsidence.29  LSGCD has proportional adjustment rules in place to curtail 

production as needed if the DFCs are not being achieved.30  The most recent assessments 

conclude LSGCD is on track to achieve its DFCs.31   

E. LSGCD is conducting a first-of-its-kind subsidence study and updating the model of 
record for GMA 14 as approved by the other GCDs. 

 
18. LSGCD is conducting a first-of-its-kind, multi-phased subsidence study that began in 

2019.  LSGCD is currently undertaking Phase III, which involves drilling into the Chicot, 

Evangeline, and Jasper aquifers and Burkeville confining unit to obtain core samples. By 

analyzing the composition and structure of these samples, LSGCD can discern information 

affecting compaction and subsidence due to groundwater pumping within and near Montgomery 

County. This coring study is the first of its kind in Montgomery County or by any GCD in the 

state.  The last comparable study, conducted over 50 years ago, was closer to sea level and didn’t 

 
February 13, 2024 by LSGCD’s consultant, AGS, publicly available at 
https://static1.squarespace.com/static/58347802cd0f6854e2f90e45/t/66919aa65e82945bd6ff584f/1720818343497/2
+-+AGS_LSGCD_WL_Presentation_02282024.pdf. 
26 LSGCD’s rules are publicly available at 
https://static1.squarespace.com/static/58347802cd0f6854e2f90e45/t/62a73d1c50a9e06c26917b54/1655127325442/
LSGCD+Rules+final+Adopted+Sept.+8+2020+as+amended+on+June+8+2022.pdf. 
27 Id. at Rules 2.2, 2.5. 
28 Id. at Rules 4.1, 12.3. 
29 Id. at Rules 3.1-3.3. 
30 Id. at Rules 6.1-6.3. 
31 See supra n.25. 
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include any data from Montgomery County. The last comparable study also did not include data 

from the Burkeville confining unit or the Jasper aquifer.32 

19. One of the primary objectives of this study is to collect aquifer data from Montgomery 

County to update the GMA 14 groundwater availability model (“GAM’), a sophisticated tool 

used for groundwater management in the region. By integrating the data gathered from the core 

samples, the model will be enhanced with more accurate and comprehensive information of the 

Gulf Coast Aquifer for many other counties.33 

20. The GCDs in GMA 14 approved LSGCD taking the lead on updating the GAM.34 The 

GAM of record for GMA 14 is known as the GULF 2023, which was developed by the Harris 

Galveston Subsidence District in cooperation with Intera and U.S. Geological Survey. The GCDs 

in GMA 14 provided comments to TWDB on the model upon public release.35  TWDB 

responded to the GCDs’ comments but ultimately approved the model without making the 

changes recommended by the GCDs.36 The GCDs authorized LSGCD to complete the model 

update based on the collective comments.37  LSGCD’s work to date has revealed fatal errors in 

the compaction/c-sub package in the GULF 2023 that will be addressed in the model update.38 

 
32See information on the Subsidence Study, Phase 3, which is publicly available on LSGCD’s website at 
https://www.lonestargcd.org/subsidence. A one page document describing Phase 3 is publicly available at 
https://static1.squarespace.com/static/58347802cd0f6854e2f90e45/t/6483459e45a8bb77eb1b4763/1686324638734/
Subsidence+Study+Phase+3+One-Pager.pdf 
33 See GMA 14 Resolution 2024-01 adopted May 14, 2024, attached chart referring to LSGCD compaction data 
being integrated into the model, which is publicly available on LSGCD’s website at 
https://static1.squarespace.com/static/58347802cd0f6854e2f90e45/t/669199af30f90e7113669ca4/1720818095976/5
+-+Resolution+2024-01+Regardind+Development+of+Updated+GAM+%28signed%29.pdf. 
34 See id generally. 
35 The comments by LSGCD and those submitted jointly by the GCDs are publicly available on TWDB’s website at  
https://www.twdb.texas.gov/groundwater/models/gam/glfc_n/Appendix%20A%20Stakeholder%20Comments.pdf?d
=8012.699999988079 
36 Id. See also TWDB’s announcement of approval of GULF 2023 for northern portion of Gulf Coast Aquifer 
System in February 2024 at  https://www.twdb.texas.gov/groundwater/models/gam/glfc_n/glfc_n.asp. 
37  See supra n.33. 
38 See “Gulf 2023 Model CSUB Package Update for the GMA 14 Model dated May 14, 2024, publicly available on 
LSGCD’s website at 
https://static1.squarespace.com/static/58347802cd0f6854e2f90e45/t/669198921143d87e13eb7d67/1720817811029/
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Further, the coring data from the first site of Phase III of the Subsidence Study will also be 

incorporated into the model update.39 

III. RESPONSE TO PETITION 

21. The Petition alleges that TCEQ should act because the groundwater in the management 

area is not adequately protected by the rules adopted by LSGCD. TCEQ may dismiss the Petition 

if it finds the evidence is not adequate to show that the complaints alleged in the Petition exist, 

otherwise it may select a review panel to conduct an inquiry and prepare a report. As discussed 

herein, TCEQ should dismiss the Petition because there is no evidence supporting Petitioner’s 

allegation that groundwater is not adequately protected by LSGCD rules and all of Petitioner’s 

complaints are outside of TCEQ’s jurisdiction. 

A. The Petition lacks supporting documentation and is defective on its face. 
 
22. Petitioner fails to certify his Petition and fails to include the referenced article and 

underlying data and calculations referenced in the graph.  

23. The Petition is not certified because Petitioner merely signed the Petition without any 

“certification” or attestation. Petitioner provides a reference to an article but does not provide the 

article itself or a website link to the article nor does Petitioner provide a page number in the 

article to which he refers.   The Petition is likewise defective because the graph was not included 

in the copy of the petition Mr. Beran served on LSGCD.40  Only after looking at the filings on 

TCEQ’s online filing system did LSGCD learn Petitioner filed a graph with the Petition. This 

renders the Petition defective on its face. The Petition is also defective because the underlying 

data referenced in the graph or the calculations assumed in the graph have not been provided.  

 
1-20240514_GMA_14_Presentation_CSUB_Update.pdf. 
39 See supra n.33. 
40 Ex. A-12. 
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Without this information, the data in the graph is unvalidated and constitutes nothing more than 

Petitioner’s opinions. For these reasons, the Petition is defective on its face and should be 

dismissed. 

B. Petitioner’s opinions, speculation and unsupported conclusory statements 
are not evidence of anything let alone that the groundwater is not adequately 
protected.  

 
24. Petitioner offers opinions, speculation, and unsupported conclusory statements41 to 

support his position that the groundwater in GMA 14 is not adequately protected.  The Petition is 

supported with mere conjecture42 and lacks any evidence demonstrating the groundwater is not 

adequately protected.   Arguably the only information offered other than conjecture is an article 

and a graph, but neither are adequate evidence to demonstrate the groundwater is not protected 

by LSGCD’s rules.  

25. With respect to the cited article by Wang and others (2021),43 the reduction in rate of 

subsidence discussed by Wang et al. is specifically for Montgomery County GPS site P013. The 

discussion is problematic for a couple of reasons. First, Wang and others extrapolate data to 

arrive at conclusions for GPS site P013 that contradict their own observations and have been 

critiqued by other scientists. For example in the study, Wang and others evaluate GPS, 

extensometer, and water level data near Lake Houston observing that even though there is over 

160 feet of measured water-level decline in the Jasper Aquifer since 1980, the decline has not 

 
41 By way of example, see Petition, p. 1 (“LSGCD’s liberal policy regarding groundwater use is only going to 
accelerate depletion of our aquifer’s artesian pressure….”), p. 2 (“The only cure for the problem was to permanently 
reduce county-wide groundwater usage.”). 
42 The Petition also make several inaccurate statements (e.g., on p. 2, Petitioner claims only 2 users take surface 
water under SJRA’s GRP when there are 7 surface water users). Regardless, the statements (albeit inaccurate) are 
not evidence of how the groundwater is not protected. Because the inaccurate statements are not evidence of how the 
groundwater is allegedly not protected, LSGCD has not taken the time to correct every factual inaccuracy in the 
Petition.  
43 Wang, K., Wang, G., Cornelison, B., Liu, H., and Bao, Y., 2021, Land subsidence and aquifer compaction in 
Montgomery County, Texas, U.S.: 2000–2020: Geoenvironmental Disasters, v. 8, no. 28, p. 1-24, publicly avaialble 
at https://doi.org/10.1186/s40677-021-00199-7. 
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resulted in any compaction of the Jasper Aquifer (i.e., all subsidence attributable to groundwater 

production near Lake Houston is due to water level declines in shallower aquifers such as the 

Chicot and Evangeline Aquifers). Despite concluding that water level declines in the Jasper did 

not cause compaction, Wang et al. then calculate the ratio of water-level decline in shallower 

formations to compaction and assume the ratio is applicable to the Jasper Aquifer near GPS site 

P013, which contradicts their own observations.   

26. Second, other professional geoscientists have critiqued Wang et al. for not considering 

evidence toward the end of their study period that suggests their assumption is incorrect (Keester 

and others, 2021). 44 

27. Third, although LSGCD does not dispute the general principle that as groundwater levels 

stabilize, the rate of subsidence will decrease in areas where aquifer compaction is occurring due 

to groundwater level decline, the article is less instructive for groundwater management. For 

example, LSGCD believes that managing groundwater resources in Montgomery County in 2024 

and beyond requires a much more detailed understanding of aquifer-by-aquifer compaction.  The 

belief is based on regular comments received at LSGCD by many stakeholders regarding the 

impacts of pumping, private property rights, and the cost of water in the growing county.  

LSGCD believes that understanding the cause-and-effect relationship of pumping and 

compaction per formation is critical for groundwater management.  As with other complex 

natural resource management issues, simple management approaches using extrapolated, 

generalized assessments may be reasonable in the beginning, but as resources become more 

 
 
44 Keester, M., Thornhill, M., Beach, J., and Drabek, C., 2021, Evaluation of the Correlation between Land-Surface 
Movement, Water-Level Change, and Groundwater Production in Montgomery County: Report prepared for the 
Lone Star Groundwater Conservation District, p. 42, which is available at https://www.lonestargcd.org/subsidence. 
 
 



 
 

13 

utilized, it become more important to further develop data and science to better manage limited 

resources.  Knowing how much compaction is occurring in each aquifer layer due to pumping 

allows for more refined management approaches and potential development of management 

zones in most impacted areas as opposed to an arbitraty across-the-board limitation on the 

owners’ constituionally protected groundwater rights.45   

28. Fourth, the data used by Wang et al. involved one GPS site (PO13) and Wang et al. did 

not acocunt for several other GPS locations in Montgomery County. 

29. Lastly, regardless of the differing viewpoints and even if the information in Wang et al. 

were taken at face value, the data does not establish or prove that LSGCD does not have rules in 

place to protect the aquifers. The level of acceptable subsidence is a policy decision vested with 

the GCDs in GMA 14 and the data associated with P013 was considered by the GCDs when 

developing the DFCs.46 After considering this information, the GCDs in GMA 14 unanimously 

approved the 2022 DFCs that are the subject of Petitioner’s complaint. The 2022 DFCs were not 

challenged by Petitioner or anyone else,  and LSGCD is on track to achieve the most recently 

adopted DFCs.47 

30. With respect to the graph, Petitioner states the graph is based on a presentation by Intera 

on Total Estimated Recoverable Storage but fails to provide the Intera presentation or any of the 

supporting data for the calculations or conclusions in the graph.  After reviewing what is 

 
45 Id. Keester, M.R., Drabek, C., Thornhill, M.R., and Beach, J., 2022, Phase 2 Subsidence Investigations: Prepared 
for Lone Star Groundwater Conservation District, p. 66, which is publicly available at 
https://www.lonestargcd.org/subsidence. 
46 See LSGCD’s “Summary Report for Public Comments Received and Position Paper on Proposed Statements of 
Desired Future Conditions,” dated September 21, 2021, available for download at  
https://drive.google.com/uc?export=download&id=1gO2yXUADC6sQc_7HsUNpN-RQAvRTHuHD.		See, e.g., p. 
80 of 928 in the pdf file where data from P013 data is presented, Petitioner’s comments at p. 86 of 928 wherein he 
advocates for LSGCD to return to “sustainable recharge”, SJRA’s comments at p. 129-147 of 928. Per Chapter 36, 
LSGCD provided the Summary Report to the GCDs in the GMA 14 for consideration in adoption of the DFCs.	
47 See supra n.9, 25. 



 
 

14 

believed to be the referenced Intera presentation,48 Petitioner draws several unfounded 

comparisons between the graph on p. 25 in the Intera presentation, which was a model example, 

and the graph attached to the Petition. 

31. First, the reference to “well yield” in both charts is misleading.  The Intera chart refers to 

“initial well yield” and Petitioner’s chart refers to “well yield” when both appear to assume the 

pump is at the bottom of the well and the entire available drawdown is translated to well yield.  

32. Second, Intera’s presentation is focused on reduction in storage (Total Estimated 

Recoverable Storage), which is 180,000,000 acre-feet for the Gulf Coast Aquifer System in 

Montgomery County per the TWDB.49 Petitioner’s chart suggests the previous Board’s Plan A is 

1,800,000 acre-feet (1%) while the current Board’s Plan B is 54,000,000 acre-feet (30%). The 

97,000 ac-ft/yr for 60 years would be 5,820,000 acre-feet or 3.2% of TERS (not up to 30% as 

Petitioner’s chart indicates) while the 64,000 ac-ft/yr for 60 years would be 3,840,000 acre-feet 

or 2.1% of TERS (not less than 1% as Petitioner’s chart indicates). Petitioner does not provide 

his calculations, but they appear to be wrong. Petitioner claims his chart is based on Intera’s 

analysis of storage reduction, but Petitioner’s chart is an inaccurate comparison.  Petitioner’s 

30% value appears to come from the illegal Reduction Rule, and application of the 30% 

reduction amount to the TERS presentation by Intera is an inaccurate comparison because 

Intera’s presentation was about reduction of TERS and had nothing to do with reductions in 

existing levels of pumping. 

33. Regardless, the chart does not show any underlying data or calculations supporting the 

purported conclusions rendering it unusable as evidence. Further, even if the chart is taken at 

 
48 “Estimated Recoverable Storage, What it does, doesn’t and might mean for planning” is publicly available at 
https://www.slideshare.net/slideshow/tagd-ters-presentationfeb2014/31775240. 
49 See supra n.17. 
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face value, the GCDs in GMA 14 (not TCEQ) set the policy standard for the desired future 

conditions of the aquifer, which has not been challenged and LSGCD is on track to achieve.50 

C. Petitioner’s issues with policy and the law are not evidence that the 
groundwater is not adequately protected nor are they issues within TCEQ’s 
jurisdiction or LSGCD’s authority.  

 
34. Petitioner takes issue with the 2022 DFCs unanimously approved by the GCDS in GMA 

14, which have not been petitioned, and to which LSGCD is on track to achieve.51  TCEQ has no 

authority to determine DFCs as only GCDs within a GMA can determine DFCs.52  TCEQ has no 

review authority over DFCs and the period in which to challenge the DFCs has passed.53  The 

proper remedy to address this concern would have been to file a timely petition of the 2022 

DFCs, which Petitioner has not done. 

35. As discussed extensively in the background section, it is illegal for LSGCD to enforce the 

Reduction Rule or the DFC designed to achieve the 64,000 AFY pumping cap.  Further, TCEQ 

has no authority to force LSGCD to revert back to an invalidated DFC or rule.54  

36. Petitioner questions the Texas Legislature’s amendment to LSGCD’s enabling legislation 

converting the board from an appointed to an elected board (which was done to address conflicts 

of interest) and appears to take issue with the voters who subsequently elected LSGCD’s board 

in 2018, 2020, and 2022. TCEQ has no authority to change LSGCD’s enabling legislation or 

authority over elections.55  

 
50 See supra n.9, 25. 
51 Id., Ex. A-10. 
52 Tex. Water Code. §36.108. 
53 Tex. Water Code §§ 36.108, 36.3011, 36.1083. 
54 In connection with approval of its management plan in 2019, TWDB tried to force LSGCD to revert back to an 
old DFC that had been superseded, which resulted in a lawsuit filed by LSGCD. A copy of the appeal is available at 
https://static1.squarespace.com/static/58347802cd0f6854e2f90e45/t/5d54422fc3de050001ac89cd/1565803059294/2
019_08-09_Brief+in+Appeal+%28filestamped%29.pdf. The lawsuit is styled LSGCD v. Tex. Water Dev. Bd., No. 
D-1-GN-19-007442, in the 353rd Judicial District Court of Travis County, Texas. 
Several key stakeholders in Montgomery County were opposed to reversion back to an old DFC. See Ex. A-13.  
55 Tex. Water Code §36.3011. 
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37. Petitioner endorses the San Jacinto River Authority’s Groundwater Reduction Plan 

(“GRP”) when the LSGCD has no authority to force users to join SJRA’s GRP and the 

reasonableness, validity and enforceability of the GRP contracts and rates are being litigated in 

state and federal court.56 TCEQ has no authority to force permit holders to join SJRA’s GRP and 

neither does LSGCD.57  Petitioner also refers to Montgomery County’s use of groundwater under 

the newly elected board as “excessive.” Total reported groundwater pumping values in 

Montgomery County, which is one of the fastest growing counties in the nation, for 2019 and 

2020 were about 66,837 acre-feet and 67,579 acre-feet, respectively.58 Groundwater pumping in 

Montgomery County is still considerably less than Harris County, who shares the same aquifers 

and has no GCD.  Reported groundwater pumping values for Harris County in 2019 and 2020 

were about 255,841 acre-feet and 232,990 acre-feet, respectively.59 Reported groundwater 

pumping values in HGSD Regulatory Area 3 (northern Harris County) in 2019 and 2020 were 

about 206,443 acre-feet and 198,938 acre-feet, respectively. 

38. Further, the validity of SJRA’s GRP is such a political pressure point in Montgomery 

County that Representative Will Metcalf filed legislation in 2023 which, if enacted, would have 

effectively fired SJRA’s long-time General Manager.60 SJRA’s General Manager ended up 

 
56 See, e.g., Quadvest, L.P. et al. v. San Jacinto River Auth., No. 19-CV-4508, pending in the United States District 
Court for the Southern District of Texas, Houston Division; Quadvest, L.P. et al. v. San Jacinto River Auth., Cause 
No. 19-09-12611 pending before the 284th Judicial District Court in Montgomery County, Texas; Ex Parte San 
Jacinto River Auth., Cause No. D-1-GN-16-004151, 98th Judicial District Court in Travis County, Texas.  
57 Tex. Water Code §36.3011. 
58 See supra n. 25, AGS “Artesian Head Change,” slide 3. 
59 Greuter, A. and Petersen, C. 2021, Determination of Groundwater Withdrawal and Subsidence in Harris and 
Galveston Counties - 2020, p. 357, which is publicly available at https://hgsubsidence.org/science-research/district-
research/annual-groundwater-reports/. 
60 See C.S.H.B. 1540, 2023, 88th Leg., R.S., § 6 (“The board of directors may not appoint or reappoint an individual 
as general manager if the individual was appointed or employed by the authority as general manager during the six 
months preceding the effective date of this act.”). See also “State Rep. Will Metcalf: An update from the 88th 
Legislative Session regarding the San Jacinto River Authority” dated May 4, 2023, available at 
https://www.yourconroenews.com/neighborhood/moco/opinion/article/state-rep-will-metcalf-an-update-from-the-
88th-18078701.php. 
  



 
 

17 

resigning voluntarily.61 The Texas Water Development Board (TWDB), who holds the majority 

of the bonds issued to finance SJRA’s controversial surface water treatment plant and 

transmission line, was also the focus of the Texas Legislature in 2023.  In connection with 

TWDB’s Sunset Review process, several legislators cautioned TWDB from stepping out of its 

lane after learning TWDB had refused to process two cities’ applications for infrastructure 

financing on the basis that those cities were challenging SJRA’s GRP in court.62 TWDB 

ultimately rescinded the letters and allowed the cities’ applications for financing from TWDB to 

be processed.63 

D. The evidence establishes LSGCD is operating under a TWDB approved 
management plan, is enforcing rules that are achieving the DFC, and is utilizing and 
developing the best available data and science. 

 
39. As discussed in sections II.C-E, the evidence establishes the exact opposite of Petitioner’s 

complaints—rather, the overwhelming evidence establishes LSGCD does have rules in place to 

protect the groundwater in GMA 14.  The GCDs in GMA 14 unanimously adopted the 2022 

DFCs, and LSGCD incorporated the applicable DFCs into its management plan, which was 

approved by TWDB.64  All reports indicate LSGCD is on track to achieve the 2022 DFCs.65 

LSGCD has a monitoring network it uses to assess achievement of the DFC and its first of its 

kind Subsidence Study will also provide valuable insight that will guide future management.  

The LSGCD board is committed to good management decisions that are based on science and 

not political conjecture. There is no evidence LSGCD does not enforce it rules; and in fact, all 

 
61 See “San Jacinto River Authority general manager Jace Houston resigns before the Texas bill to remove him 
passes” available at https://www.yourconroenews.com/neighborhood/moco/news/article/san-jacinto-river-authority-
general-manager-18128102.php# (last visited July 15, 2024). 
62 A-14 (Based on information and belief, the City of Conroe also received a similar letter.); See generally the video 
from the hearings on TWDB’s sunset legislation, 88th Leg. R.S. (H.B. 1565), publicly available at 
https://capitol.texas.gov/BillLookup/Actions.aspx?LegSess=88R&Bill=HB1565. 
63 Id. Based on information and belief, TWDB rescinded the letters and allowed the applications to be processed. 
64 Ex. A-13; see also supra n. 23. 
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evidence demonstrates LSGCD enforces its production limits and requires compliance with rules 

including spacing rules before issuance of a permit.66 

IV. Evidence Supporting Dismissal of Petition  

40. The following evidence is provided in support of dismissal of the Petition, which is 

incorporated by reference as if set forth in full herein. Additionally. all information referenced by 

a publicly available website link is incorporated by reference into this response as if set forth in 

full herein.  LSGCD reserves the right to present additional evidence in response to the Office of 

Public Interest Counsel’s response and/or assertions or issues raised during a meeting and/or 

hearing by any party.   

Exhibit A Affidavit of Sarah Kouba 

Exhibit A-1 GMA 14 Resolution for Adoption of DFCs dated April 29, 2016 
 
Exhibit A-2 LSGCD Resolution for Adoption of DFCs dated August 9, 2016 
 
Exhibit A-3 Final Order dated Nov. 6, 2017 
 
Exhibit A-4 Order on Motion for Partial Summary Judgment dated Sept. 18, 2018 
 
Exhibit A-5 Excerpts from Deposition of James Beach 
 
Exhibit A-6  Conflict of Interest Questionnaire 
 
 Exhibit A-7 Final Judgment dated May 17, 2019 
 
Exhibit A-8 Memo from John Seifert dated August 11, 2014 

 
Exhibit A-9 SJRA Article “Solving Montgomery County’s Water Shortage” by Jace 

Houston   
 
Exhibit A-10 GMA 14 Resolution Adopting 2022 DFCs dated January 5, 2022 
 
Exhibit A-11 LSGCD Resolution Adopting 2022 DFCs dated September 13, 2022 

 
65 See supra n. 25. 
66 LSGCD held enforcement hearings for overpumpages, as well as other rules violations, on August 9, 2023, which 
is publicly available at https://lonestargcd.new.swagit.com/videos/268803. 
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Exhibit A-12  Copy of Petition served on LSGCD 

 
Exhibit A-13  Resolutions from Cities 
 
Exhibit A-14 TWDB Letter to City of Magnolia  
 

V. Conclusion 

For the reasons stated herein, TCEQ should dismiss the Petition without any further 
inquiry. 

 
 

Respectfully Submitted, 
 

 
STACEY V. REESE LAW, PLLC 

 
      By:/s/ Stacey V. Reese    

     STACEY V. REESE 
           Bar No. 24056188 
           910 West Avenue, Suite 15 
          Austin, TX 78701 
          stacey@staceyreese.law 
          (512) 535-0742  
          (512) 233 -5917 FAX 
 

ATTORNEY FOR LONE STAR GROUNDWATER 
CONSERVATION DISTRICT 

 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that on July 16, 2024, the foregoing document was filed with the TCEQ 
Chief Clerk, and copies were served to all parties on the attached mailing list via e-mail and/or 
by deposit in the U.S. mail. 
 
 

/s/ Stacey V. Reese    
STACEY V. REESE 
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State Office of Administrative Hearings 

Lesli G. Ginn 
Chief Administrative Law Judge 

November 6, 2017 

Brian Sledge VIA EMAIL & REGULAR MAIL 
Shauna Fitzsimmons 
Lone Star Groundwater Conservation 
919 Congress Ave., Suite 460 
Austin, TX 78701 

RE: Docket No. 958-17-3121; Petition of the Cities of Conroe and 
Magnolia, Texas Appealing Desired Future Conditions of Gma 14 
Adopted by Lone Star Groundwater Conservation District 

Dear Mr. Sledge & Ms. Fitzsimmons: 
Please find enclosed the Agreed Proposal for Decision in this case. 

Sincerely, 

Casey A. Bell 
Administrative Law Judge 

CB/tt 
Enclosures 

xc: David P. Lein, Graves Dougheny Hearon & Moody, 401 Congress Ave, Suite 2200, Austin, TX 78701- 
VIA EMAIL & REGULAR MAIL 
Michael V. Powell, Locke Lord LLP, 2200 Ross Ave, Suite 2800, Dallas, TX 75201- VIA EMAIL 8; 
REGULAR MAIL 
Marvin W. Jones. Sprouse Shrader Smith, PLLC, 701 S. Taylor St, Suite 500. Amarillo, TX 79105 — 
VIA EMAIL & REGULAR MAIL 
C. Brantley Jones, Sprouse Shrader Smith, PLLC, 701 S. Taylor, Suite 500, Amarillo, TX 79101 — VIA EMAIL 
& REGULAR MAIL 

300 W. 15Ill Street, Suite 504, Austin, Texas 78701/ PO. Box 13025. Austin, Texas 78711-3025 
512.475.4993 (Main) 512.475.3445 (Docketing) 512.475.4994 (Fax) 

WWW.soah.texas.gov 
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SOAH DOCKET NO. 958—17-3121 

PETITIONS OF THE CITIES OF BEFORE THE STATE OFFICE 
CONROE AND MAGNOLIA, TEXAS, 
AND QUADVEST, LP APPEALING 
DESIRED FUTURE CONDITIONS OF OF 
GMA 14 ADOPTED BY LONE STAR 
GROUNDWATER CONSERVATION 
DISTRICT ADMINISTRATIVE HEARINGS 

mammal-09mm 

AGREED PROPOSAL FOR DECISION 

The cities of Conroe and Magnolia, Texas, (Cities) and Quadvest, LP (collectively 
referred to as Petitioners) filed petitions pursuant to Section 36.1083 of the Texas Water Code 

appealing desired future conditions (DFCs) of Groundwater Management Area 14 (GMA 14) 
adopted by the Lone Star Groundwater Conservation District (District), The Cities and the 

District jointly presented a settlement agreement and agreed to the findings of fact and 

conclusions of law in this agreed proposal for decision (PFD). Petitioner Quadvest, LP 
(Quadvest) does not dispute the stipulated facts that form the basis of the findings of fact and 

expressly stated they have no objections to this agreed PFD or the Final Order. After reviewing 

the proposed settlement and the agreed stipulations, the Administrative Law Judge (ALJ) 
recommends that the District Board adopt a Final Order stating the current desired future 

conditions are no longer reasonable and instructing GMA 14 to revise the desired future 

conditions for the District in accordance with Section 36.1083(p) of the Texas Water Code. 

I. BACKGROUND AND PROCEDURAL HISTORY 

GMA 14 adopted DFCs for aquifers within GMA 14 on April 29, 2016. The District 

adopted the approved DFCs applicable to the District on August 9, 2016. The Cities filed 

petitions appealing the reasonableness of the DFCs on December 2,2016 (Docket No. 

95847-3121) Quadvest LP filed a petition appealing the reasonableness of the DFCs on 
December 6, 2016 (Docket No. 958-17-3122).
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Effective January 30, 2017, the State Office of Administrative Hearings (SOAH) and 
the District entered into an Interlocal Cooperation Contract (SOAH Contract Number 360-17- 
002) for SOAH to conduct the hearing on the reasonableness of the DFCs and perform related 
services as contemplated under Section 36.1083 of the Texas Water Code, On March 14, 2017, 
SOAH received requests to docket these two cases for assignment of an ALJi 

On April 10, 2017, the Texas Water Development Board provided a study containing a 

scientific and technical analysis of the desired future conditions adopted by the District, 

On April 10, 2017, the ALJ adopted Order No. 1 consolidating both dockets under 

Docket No, 958-17-31211 

On October 10, 2017, the District’s Board of Directors considered the results of a 

Strategic Water Resources Flaming Study conducted for the District by LBG-Guyton 
Associates to evaluate the impacts of the District’s 2016 groundwater pumping reductions on 

local aquifers, to evaluate whether and how additional groundwater supplies could be safely 
developed in the District, and to develop other related information and recommendations for 

use in the next five-year cycle of joint planning for establishing goals for future aquifer 

conditions. Based on the results of new data from the Strategic Water Resources Flaming 
study, the District’s Board of Directors changed its policy goals to move away from 

“sustainability” toward a management policy that allows measured aquifer level declines 

consistent with the desires of the groundwater producers in the District 

On November 6, 2017, the District and Cities approved a settlement agreement that 
included a draft PFD and a draft Final Order settling the petitions appealing the reasonableness 
of the DFCs. Quadvest does not object to the proposed PFD or Final Order. Also on 

November 6, 2017, the District and Cities also filed Agreed Stipulations which Quadvest does 
not dispute.
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II. APPLICABLE LAW 

Appeals of the reasonableness of DFCs are governed by Section 36.1083 of the Texas 
Water Code. Section 36,1083(h) of the Texas Water Code requires the District to contract with 

SOAH to conduct a hearing on the reasonableness of the DFCs adopted by the District. 

Section 36,1083(e) of the Texas Water Code requires the Texas Water Development 

Board to conduct an administrative review to determine whether the desired future condition 

established by the District meets the criteria in Section 36.108(d) of the Texas Water Code, 

Section 36,1083(e) of the Texas Water Code, also requires the Texas Water Development 

Board to conduct a study containing scientific and technical analysis of the desired future 

condition, including consideration of the hydrogeology of the aquifer, the explanatory report, 

the factors described under Section 36.108(d) of the Texas Water Code and any relevant 

groundwater availability models, published studies, estimates of total recoverable storage 

capacity, average annual amounts of recharge, inflows, and discharge of groundwater, or 

information provided in the petition or available to the Texas Water Development Board 

Section 36.1083(g) of the Texas Water Code requires SOAI-I to consider the Texas 
Water Development Board study and the GMA’s explanatory report. 

Section 36.1083(n) of the Texas Water Code requires the SOAH ALJ to produce 
findings of fact and conclusions of law in a proposal for decision. 

III. RECOMMENDATION 

Based on the settlement agreement between the Cities and the District, the Agreed 

Stipulations filed by the Cities and the District on November 6, 2017, and Quadvest’s lack of 
dispute as to the Agreed Stipulations, the ALJ recommends the District Board adopt a Final 
Order adopting this PFD and declaring the DFCS for GMA 14 that apply to the District, which 
were adopted by the District on August 9, 2016, to be no longer reasonable. The ALJ further 
recommends the Final Order direct the General Manager of the District to transmit a copy of the
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Final Order to all groundwater conservation districts comprising GMA l4 and request that 
GMA 14 promptly convene as required by Texas Water Code §§ 36.1083(p) & (q) to begin the 
process of adopting new or amended DFCs applicable to the District. In support of this 

recommendation, the ALJ makes the following undisputed findings of fact and conclusions of 
law: 

IV. FINDINGS OF FACT 

1. The Groundwater Management Area (GMA) 14 district representatives adopted desired 
future conditions (DF Cs) for aquifers within GMA 14 on April 29, 2016‘ 

2. The Lone Star Groundwater Conservation District (District) adopted the approved DFCs 
applicable to the District on August 9, 2016. 

3. The cities of Conroe and Magnolia, Texas (Cities) timely filed a petition on 
December 2, 2016, appealing the reasonableness of the DFCs adopted by the District. 

4. Quadvest, LP (Quadvest) timely filed a petition on December 6, 2016, appealing the 
reasonableness of the DF Cs adopted by the District. 

5. The District timely contracted with the State Office of Administrative Hearings (SOAH) 
to hold a hearing on the petitions as required by Section 36.1083 of the Texas Water 
Code. 

6‘ On April 10, 2017, the Texas Water Development Board provided SOAH its 

administrative review and a study containing a scientific and technical analysis of the 
desired future conditions adopted by the District. 

74 The District’s Board of Directors commissioned a “Strategic Water Resources Planning 
Study” in October 2014 to evaluate the impacts to local aquifers of its 2016 
groundwater pumping reductions, to evaluate whether and how additional groundwater 
supplies could be safely developed in the District, and to develop other related 
information and recommendations for use in the next five-year cycle of joint planning 
for establishing goals for future aquifer conditions. 

8, During the pendency of this proceeding and prior to the start of the actual hearing on the 
merits, on October 10, 2017, the results of Task 3 of the Strategic Water Resources 
Planning Study was completed and presented to the District’s Board of Directors. That 
study found that additional groundwater withdrawal rates could be achieved if the 
District allowed measured aquifer level declines based upon the results of groundwater 
surveys solicited by the District from groundwater producers in the District and the 
District’s resulting analysis of those surveys and the relevant science and data.
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10. 

The District’s Board of Directors approved the Study and adopted groundwater 
availability model “Run D” in the Final Report for Task 3 of the Strategic Water 
Resources Planning Study as the Board’s recommended model scenario, and further 
recommend the GMA adopt new or amended DFCS based upon the results of that study. 
Based on results of the Strategic Water Resources Flaming Study and the District’s 
Board of Directors actions, the District’s Board of Directors changed its policy goal to 
move away from “sustainability,” which is one of the primary bases for the DFCS that 
are the subject of the petitions in this proceeding, to a groundwater management policy 
and goal that allows measured aquifer level declines over time. 

Because the District’s Board of Directors has changed its policy goal for aquifer 
management as set forth above and has already voted unanimously to pursue changes to 
the DFCS that are the subject of this appeal, those DFCs are no longer reasonable. 

V. CONCLUSIONS OF LAW 

Petitions appealing the reasonableness of DFCs may be settled through mediation or 
other appropriate alternative dispute resolution methods. Tex. Water Code § 36.10830). 

The AL] is required to produce findings of fact and conclusions of law in a proposal for 
decision, Tex. Water Code § 36.1083(n), 

The agreed settlement reached by the District and the Cities and not disputed by 
Quadvest is contemplated under Section 36.10830) of the Texas Water Code, meets the 
requirements of Section 361083 of the Texas Water Code, and finally settles all 

disputes related to the appeal of the reasonableness of the DFCS adopted by the District 
on August 9, 2016 

SIGNED November 6, 2017. @ 
CASEY A. HELL 
ADMINISTRATIVE LAW JUDGE 
STATE OFFICE or ADMINISTRATIVE HEARINGS
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/s/ David P, Lein 
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State Bar No. 24032537 
dlein@gdhm.com 
GRAVES, DOUGHERTY, HEARON & MOODY 
A Professional Corporation 
401 Congress Avenue, Suite 2200 
Austin, Texas 78701 
(512) 480-5717 Telephone 
(512) 536-9917 Facsimile 

Brian Sledge 
SLEDGELAW GROUP, PLLC 
919 Congress Avenue, Suite 460 
Austin, Texas 78701 
512-579-3600 
bsledge@sledgelaw,eom 
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Michael V. Powell 
State Bar No. 16204400 
LOCKE LORD LLP 
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STANTON LLP 
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/,c/ Marvin W. Jones 
Marvin W. Jones 
Texas Bar No. 10929100 
many.jones@sprouselaw.com 
C. Brantley Jones 
Texas Bar No‘ 24079808 
brantleyjones@sprouselaw.com 
SPROUSE SHRADER SMITH PLLC 
701 S, Taylor, Suite 500 
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Tel: 806-468-3300 
Fax: 806-373-3454 

ATTORNEYS FOR QUADVEST, LP
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RECEIVED AND FILED
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O’O Clock

NO. 15-08-08942
SEP 18 201a

CITY OF CONROE, TEXAS; et. al. § IN THE DISTRICT COURWARADD%ficDDENkADAMlCK

§ I.
x~As

Plaintiffs, §
By

§
v. § MONTGOMERY COUNTY, TEXAS

§
RICHARD J. TRAMM, et. al. §

§
Defendants. § 284th JUDICIAL DISTRICT

ORDER ON CROSS-MOTIONS FOR PARTIAL SUMMARY JUDGMENT

On April 25, 2018, came on for hearing before the Court Plaintiffs’ Second Amended

- Motion for Pattial Summary Judgment filed July 31, 2017, and the Lone Star Goundwater

Conservation District’s “Cross-Motion for Panial Summary Judgment that (Contrary to

Plaintiffs’ Water Code 36.251 Suit) Its Rules Are Valid,” filed August 27, 2017. A11 parties

appeared by and through their respective counsel of record.

The Court having reviewed the Cross-Motions and all Responses thereto, as well as the

pleadings in the case and the briefing and arguments of counsel, now rules on these Cross-

Motions as follows:

IT IS ORDERED, ADJUDGED, AND DECREED that Plaintiffs’ Second Amended

Motion for Partial Summary Judgment is hereby g; z gig .

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Lone Star

Groundwater Conservation District’s “Cross-Motion for Partial Summary Judgment that

(Contrary to Plaintiffs’ Water Code 36.251 Suit) Its Rules are Valid” is herebyEM
This Order decides the legal question whether the following rule of the Lone Star

Groundwater Conservation District is valid:

Minute
1 Datam

ty





‘\

1. By [January 1, 2016], each LVGU [large volume groundwater

user] in the District must meet its initial conversion obligation, which means each

LVGU must reduce its annual groundwater production to the greater of either:

A. No more than 70 percent of its Total Qualifying Demand,
which is based upon the LVGU’S 2009 permitted authorization, and actually met
not less than 3O percent of its Total Qualifying Demand by implementing water

conservation measures and/or using an Alternative Water Source; or

B. 10 million gallons.

2. For any growth in water demand experienced by an LVGU afier

2009 that cannot be met by implementation of water conservation measures, such

increased demand must be met using an Alternative Water Sources beginning in

2016 . . . .

_

—

The Court finds that the question decided by this Order on Cross-Motions for Partial

Summary Judgment is a controlling question of law as to which there is a substantial ground for

difference of opinion. The Court further finds that immediate appeal of this Order will

materially advance the ultimate termination of this litigation.

This Order and the underlying controlling question of law involve the parties’ competing

interpretations of the rule-making powers granted the Lone Star Groundwater Conservation

District by Chapter 36 of the Texas Water Code. The Court finds that although it has ruled 0n

the cross-motions for summary judgment as stated above, the parties have made conflicting

arguments, and there are substantial grounds for difference of opinion regarding whether Lone

Star Groundwater Conservation District has statutory power to adopt and enforce the rule quoted

above.

A11 parties have advised the Court that they request and agree to an interlocutory appeal

of this Order. The parties filrther agree, and the Court rules, that such appeal will be defined by

the question addressed in the parties’ cross-motions for summary judgment that are identified

above.

2 Minute

Date:



Consequently, IT IS HEREBY ORDERED that, pursuant to Texas Civil Practices and

Remedies Code § 51.014(d), an interlocutory appeal is ALLOWED from this Order.

—- ' U1
It is further Ordered that all other issues remaining inMH‘Qa'rngayed pending the

outcome of the interlocutory appeal allowed hereby.

SIGNEDthis 18 dayofmgms

LAMATi'McCORKLE
SENIOR DISTRICT JUDGE
SITTING BY ASSIGNMENT

APPROVED As To FORM:

Michael V. Powell

Texas Bar No. 16204400

LOCKE LORD LLP
2200 Ross Avenue, Suite 2800

Dallas, Texas 75201

Telephone: 2 1 4-740-8520

Facsimile: 214-756-8520

mpowe11@lockelord.com

Raymond G. Viada

Texas Bar No. 20559350
VIADA & STRAYER
17 Swallow Tail Court

The Woodlands, Texas 77381

Telephone: 28 1 -41 9-633 8

Facsimile: 281-661-8887

rayviada@viadastrayer.com

ATTORNEYS FOR PLAINTIFF
THE CITY OF CONROE, TEXAS

3
MiflU'fi'e

DuTe:



Marvin W. Jones

Texas Bar No. 109291 00

SPROUSE SHRADER SMITH PLLC
701 S. Taylor, Suite 500
Aman'llo, Texas 79101

Telephone: 806-468-3300

Facsimile: 806-373-3454

marty.jones@sprouselaw.com

ATTORNEYS FOR PLAINTIFFS
QUADVEST, LP, d/b/a QUADVEST WATER AND
SEWER UTILITY; WOODLAND OAKS UTILITY, L.P.;

CRYSTAL SPRINGS WATER CO., INC. d/b/a

CRYSTAL SPRINGS WATER AND SEWER UTILITY;
EVERETT SQUARE, INC.; E.S. WATER CONSOLIDATORS, INC.;

AND T & W WATER SERVICE COMPANY

James H. Stilwell

Texas Bar No. 00794697
Martin, Earl & Stilwell LLP
1400 Woodloch Forest Dr. #590
The Woodlands, Texas 77380
Telephone: 28 1 -41 9-6200

Facsimile: 281-419-0250

james@meslawfirm.com

Brian Sledge

Texas Bar No. 00791675
Shauna Fitzsimmons

Texas Bar N0. 2407281 1

SledgeLaw Group PLLC
919 Congress Avenue, Suite 460
Austin, Texas 78701

Telephone: 5 1 2-579-3604

Facsimile: 512-579-3614

bsledge@sledgelaw.com

ATTORNEYS FOR THE
LONE STAR GROUNDWATER CONSERVATION DISTRICT
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· · · · · · · ·IN THE UNITED STATES DISTRICT COURT
· · · · · · · ·FOR THE SOUTHERN DISTRICT OF TEXAS
· · · · · · · · · · · · HOUSTON DIVISION

· 
· · ·QUADVEST, L.P.,· · · · · ·}
· · · · · · · · · · · · · · · ·}
· · · · · · · Plaintiff,· · · ·}
· · · · · · · · · · · · · · · ·}
· · ·V.· · · · · · · · · · · · }· ·Civil Action
· · · · · · · · · · · · · · · ·}· ·No.4:19-CV-04508
· · ·SAN JACINTO RIVER· · · · ·}
· · ·AUTHORITY,· · · · · · · · }
· · · · · · · · · · · · · · · ·}
· · · · · · · Defendant.· · · ·}

· 

· 
· · · · · ********************************************
· 
· · · · · · · · ORAL AND VIDEOTAPED DEPOSITION OF
· 
· · · · · · · · · · · · · ·JAMES BEACH
· 
· · · · · · · · · · · · · June 14, 2023
· 
· · · · · ********************************************
· 

· 

· 

· 

· 
· · · · · · · ORAL AND VIDEOTAPED DEPOSITION OF JAMES BEACH,
· · produced as a witness at the instance of the Plaintiff,
· · and duly sworn, was taken in the above-styled and
· · numbered cause on June 14, 2023, from 3:11 p.m. to 6:26
· · p.m., before Janet G. Hoffman, CSR in and for the State
· · of Texas, reported by a Texas certified machine
· · shorthand reporter, at the office of Lone Star
· · Groundwater Conservation District, 655 Conroe Park North
· · Drive, Conroe, Texas, pursuant to the Federal Rules of
· · Civil Procedure and any provisions stated on the record
· · or attached hereto.· Rule 30(b)(5) was waived, by
· · agreement of counsel.
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2
·1· · · · · · · · · · · · ·APPEARANCES

·2

·3· FOR THE PLAINTIFF:

·4· · · ·MR. J. DAVID ROWE
· · · · ·MUNCK WILSON MANDALA, LLP
·5· · · ·807 Las Cimas Parkway, Suite 300
· · · · ·Austin, Texas· 78746
·6· · · ·737.201.1600
· · · · ·drowe@munckwilson.com
·7

·8· FOR THE DEFENDANT:

·9· · · ·MR. JIM ZUCKER
· · · · ·MR. LUKE A. SCHAMEL
10· · · ·YETTER COLEMAN LLP
· · · · ·811 Main Street, Suite 4100
11· · · ·Houston, Texas· 77002
· · · · ·713.632.8002
12· · · ·jzucker@yettercoleman.com
· · · · ·lschamel@yettercoleman.com
13

14· FOR NONPARTY LONE STAR GROUNDWATER CONSERVATION
· · DISTRICT:
15
· · · · ·MS. STACEY REESE
16· · · ·STACEY REESE LAW, PLLC
· · · · ·910 West Avenue, Suite 15
17· · · ·Austin, Texas· 78701
· · · · ·512.535.0742
18· · · ·stacey@staceyreese.law

19
· · ALSO PRESENT:
20
· · · · ·MR. JAMES SPIGENER
21· · · ·MR. JACOB STONECIPHER, videographer

22

23

24

25
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·1· · · · · · · · · · · · · I N D E X

·2
· · · · · · · · · · · · · · · · · · · · · · · · · PAGE
·3
· · ·Appearances................................· · 2
·4
· · · · ·JAMES BEACH
·5
· · ·EXAMINATION
·6· · · ·By Mr. Rowe............................· · 4
· · · · ·By Mr. Zucker..........................· ·73
·7

·8

·9· · · · · · · · · · · · E X H I B I T S

10· ·NO.· · · · · ·DESCRIPTION· · · · · · · · · ·PAGE
· · ·Exhibit B· · ·Deposition notice· · · · · · · · 4
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·1· · · · · · · · ·THE VIDEOGRAPHER:· We are on the record

·2· at approximately 3:11 p.m.· Today's date is June 14th,

·3· 2023.· This is the beginning of media number one in the

·4· video-recorded deposition of James Beach.· Would counsel

·5· please introduce themselves on the record.

·6· · · · · · · · ·MR. ROWE:· David Rowe for Quadvest.

·7· · · · · · · · ·MR. ZUCKER:· Jim Zucker and Luke Schamel

·8· for San Jacinto River Authority.

·9· · · · · · · · ·MS. REESE:· Stacey Reese for Lone Star

10· Groundwater Conservation District, nonparty.

11· · · · · · · · · · · · JAMES BEACH,

12· having been first duly sworn, testified as follows:

13· · · · · · · · · · · · ·EXAMINATION

14· BY MR. ROWE:

15· · · ·Q.· ·Good afternoon, Mr. Beach.· How are you?

16· · · ·A.· ·Good afternoon.· Very good.

17· · · ·Q.· ·I'll remind you my name is David Rowe.  I

18· represent Quadvest.· Do you understand that you have

19· been designated as a -- to speak on behalf of Lone Star

20· Groundwater Conservation District in response to a

21· deposition subpoena?

22· · · ·A.· ·I do.

23· · · · · · · · ·(Exhibit B marked.)

24· · · ·Q.· ·(By Mr. Rowe)· Will you take a look at what's

25· been marked as Exhibit A.· Do you recognize that as the
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5
·1· deposition notice?

·2· · · · · · · · ·MR. ZUCKER:· ·Think it should be Exhibit

·3· B, the second --

·4· · · · · · · · ·MR. ROWE:· Oh, that's right.· Sorry.

·5· Exhibit B.

·6· · · ·A.· ·Plaintiff's second amended?

·7· · · ·Q.· ·Yes, sir.

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·And I understand from prior communications

10· with Lone Star's lawyer, Stacy Reese, that you're going

11· to be prepared to discuss topics 3, 4, 7, and 8.· Is

12· that right?

13· · · ·A.· ·Correct.

14· · · ·Q.· ·Before we dig into that, please introduce

15· yourself to the Court.· Who are you and how did you draw

16· the black bean for this?

17· · · ·A.· ·I'm James Beach with Advanced Groundwater

18· Solutions.· I'm a hydrogeologic consultant to Lone Star.

19· · · ·Q.· ·And by way of background/training, what makes

20· you a -- you call it hydrogeologic consultant?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·Is that --

23· · · ·A.· ·So I have a bachelor's degree in hydrology, a

24· master's degree in hydrology, and 30 years' experience.

25· · · ·Q.· ·So this may be totally random, but what's the
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6
·1· difference between hydrology and hydrogeology, if there

·2· is a difference?

·3· · · ·A.· ·Hydrology generally is -- refers to surface

·4· water.· Hydrogeology generally refers to subsurface and

·5· groundwater.

·6· · · ·Q.· ·And have you been working with Lone Star for a

·7· while as a consultant?

·8· · · ·A.· ·So the history is I think -- I believe I

·9· started with Lone Star in 2020 and have worked with them

10· under two different companies since then.

11· · · ·Q.· ·And generally speaking, what kind of services

12· do you perform for --

13· · · ·A.· ·Hydrogeologic consulting, groundwater

14· consulting.· We help the district with permitting

15· applications, hydrogeologic issues associated with rural

16· development, and any other technical issues.

17· · · ·Q.· ·Okay.· Got it.· Well, somewhat.· Can't claim

18· to understand all of this.· You understand -- or do you

19· understand, as the designated representative today, that

20· you're supposed to be wearing your Lone Star hat and not

21· your Mr. Beach hat?

22· · · ·A.· ·I do.

23· · · ·Q.· ·Okay.· And have you prepared in any way to try

24· to figure out what Lone Star's answers might be to these

25· questions?
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·1· so that they can make those decisions.· And if they have

·2· questions, they can ask us.· And we can try to provide

·3· input on a scientific basis, hydrogeologic basis to

·4· guide their decisions.

·5· · · ·Q.· ·And as a scientist, are you okay with the

·6· 97,000-acre-foot-per-year number?

·7· · · · · · · · ·MR. ZUCKER:· Objection.· Form.

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·(By Mr. Rowe)· I'm handing you what's been

10· marked as 106, I believe.· Yeah.

11· · · · · · · · ·(Exhibit 106 marked.)

12· · · ·Q.· ·(By Mr. Rowe)· This is a memo written by John

13· Seifert or Seifert on August 11, 2014.· Do you see that?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·And then in the body of the memo, he records

16· it looks like a call he had with somebody named Scott

17· Weisinger.· Do you see that?

18· · · ·A.· ·Correct.

19· · · ·Q.· ·Who's Scott Weisinger?

20· · · ·A.· ·He was on the board at that time.

21· · · ·Q.· ·Of Lone Star?

22· · · ·A.· ·Of Lone Star, yes.

23· · · ·Q.· ·And who's John Seifert?

24· · · ·A.· ·He worked for LBG-Guyton & Associates and was

25· a consultant to the district on and off throughout the

EXHIBIT A-5

Jason Reese
Highlight

Jason Reese
Highlight



48
·1· year.

·2· · · ·Q.· ·I don't know, halfway through or so there's a

·3· sentence that says, "After the meeting, according to

·4· Scott."· Do you see that?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Brian Sledge admits that there is not a

·7· tremendous basis for the 64,000-acre-foot-per-year

·8· estimate of availability in the county and that that

·9· could be subject to review.· Did I read that correctly?

10· · · ·A.· ·You did.

11· · · ·Q.· ·Is this memo a reference to the conversation

12· you were talking about earlier?

13· · · ·A.· ·It is.

14· · · ·Q.· ·And apart from Sledge's admission, do you

15· separately agree that there's really not a tremendous

16· basis for the 64,000-acre-foot-per-year limitation on

17· groundwater use?

18· · · · · · · · ·MR. ZUCKER:· Objection.· Assumes facts

19· not in evidence.· Asked and answered.

20· · · ·A.· ·Can you restate that question?

21· · · ·Q.· ·(By Mr. Rowe)· Sure.· Sitting here today as

22· both a consultant and as a representative for Lone Star,

23· do you agree that there's really not a tremendous basis

24· for the 64,000-acre-foot number that was originally

25· adopted by Lone Star?
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·1· · · · · · · · ·MR. ZUCKER:· Objection.· Vague.· Asked

·2· and answered.

·3· · · ·A.· ·I agree.

·4· · · ·Q.· ·(By Mr. Rowe)· Okay.· Different topic.· I want

·5· to refer you to Exhibit 50, which is in this stack, but

·6· I have an extra copy here, so it might be easier to just

·7· give you that.

·8· · · · · · · · ·MS. REESE:· For the record, can you tell

·9· us what Exhibit 50 is?

10· · · · · · · · ·MR. ROWE:· Oh, yeah.· It's this --

11· · · · · · · · ·MS. REESE:· Talking points?

12· · · · · · · · ·MR. ROWE:· -- talking points.

13· · · ·Q.· ·(By Mr. Rowe)· Mr. Beach, I'm going to ask you

14· about this question that appeared on page 3 about SJRA's

15· supply of surface water.

16· · · · · · · · ·MR. ZUCKER:· Which page are you asking

17· about?

18· · · · · · · · ·MR. ROWE:· Page 3, Bates 98.

19· · · · · · · · ·MR. ZUCKER:· Did you ask a question?

20· · · · · · · · ·MR. ROWE:· No.

21· · · ·Q.· ·(By Mr. Rowe)· So are you aware that SJRA

22· signed an option contract with City of Houston to

23· acquire City of Houston's two-thirds water rights in

24· Lake Conroe?

25· · · ·A.· ·I've heard discussion about it.· I can't
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·1· bypassed is captured.· Did I read that correctly?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·Does Lone Star agree with that principle?

·4· · · ·A.· ·Generally, yes.· That can -- that can occur in

·5· an aquifer as pumping increases.· Depends on which

·6· aquifer.· Depends on the location.· Depends on a lot of

·7· dynamics.· But yes, that is possible.

·8· · · ·Q.· ·If the bathtub is full, you can't put more

·9· water in it?

10· · · · · · · · ·MR. ZUCKER:· Objection.· Form.

11· · · ·A.· ·If you put more water in it, it will just run

12· over.

13· · · ·Q.· ·(By Mr. Rowe)· That's all the questions I have

14· about Mr. Thornhill's report.· I'm handing you what was

15· previously marked as Exhibit 25.· This is a copy of an

16· article published by Jace Houston entitled Solving

17· Montgomery County's Water Shortage and the Potential

18· Impact on Lake Level.· Have you seen this article

19· before?

20· · · ·A.· ·I've seen some version of it.· I'm not sure if

21· it was his final version here, but yes.

22· · · · · · · · ·MR. ZUCKER:· What topic is this just so I

23· can keep track?

24· · · · · · · · ·MR. ROWE:· Topic 3.

25· · · ·Q.· ·(By Mr. Rowe)· And the article, first
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·1· paragraph, second to the last sentence begins, Now a

·2· rapid growth.· Do you see that?

·3· · · ·A.· ·I do.

·4· · · ·Q.· ·He writes, Now a rapid growth has created an

·5· overwhelming demand that our underground water supply

·6· cannot sustain.· We are literally draining the

·7· Montgomery County well dry.· Did I read that correctly?

·8· · · ·A.· ·You did.

·9· · · ·Q.· ·Does Lone Star believe that as a truthful

10· statement?

11· · · ·A.· ·No.

12· · · ·Q.· ·Okay.· I'm handing you again for the second

13· time the 2006 TCB/AECOM study that was marked previously

14· as Exhibit 11.· Have you seen this report before?

15· · · ·A.· ·I have, yeah.

16· · · ·Q.· ·Now, before I ask questions about Exhibit 11,

17· I'm going to mark another document as Exhibit 107, which

18· I'm handing to you.

19· · · · · · · · ·(Exhibit 107 marked.)

20· · · ·Q.· ·(By Mr. Rowe)· Exhibit 107 is a copy of the

21· application that Lone Star and SJRA jointly submitted to

22· the water development board for a grant to help them

23· fund what became the study marked as Exhibit 11.· Is

24· that correct?

25· · · ·A.· ·It appears to be that way, yes.
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·1· · · ·Q.· ·So looking at Exhibit 107, flip over to -- I'm

·2· going to use Bates numbers.

·3· · · ·A.· ·Okay.

·4· · · ·Q.· ·Bates 824, it shows you the applicants right

·5· at the top.· The applicants are Lone Star and the SJRA.

·6· Correct?

·7· · · ·A.· ·Correct.

·8· · · ·Q.· ·And then if we can look at page Bates 826,

·9· you'll see that they're asking for $168,000 from the

10· water development board.· Right?

11· · · ·A.· ·Correct.

12· · · ·Q.· ·And then if you flip over to page -- well, at

13· the bottom of page 826, there begins a detailed

14· description of why the proposed planning is needed.

15· Correct?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·Okay.· And then if you flip over to page 827,

18· beginning with the first full paragraph on page 827 that

19· begins regional water planning indicates -- are you with

20· me?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·-- the second sentence of that paragraph

23· reads, The LSGCD groundwater management plan shows that

24· the safe yield of the aquifer is 64,000 acre-feet per

25· year.· The latest TWDB approved demand projection shows
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·1· that the year 2010 municipal demand is 68,638 acre-feet.

·2· Did I read that correctly?

·3· · · ·A.· ·I see that.

·4· · · ·Q.· ·Okay.· And of course, 64,000 acres we know

·5· came from that groundwater management plan.· Yes?

·6· · · ·A.· ·Uh-huh, correct.

·7· · · ·Q.· ·The next paragraph, still on page 827 begins,

·8· Regional planning shows that all water supply shortages

·9· in Montgomery County will be met by the San Jacinto

10· River Authority.· Do you see that statement?

11· · · ·A.· ·I do.

12· · · ·Q.· ·Do you know what regional planning that this

13· was referring to?

14· · · ·A.· ·I would assume that it was the regional

15· planning that led to the state -- the 2002 state water

16· plan.· Regional plans are developed prior to, you know,

17· the state water plan.· And it's all folded up into the

18· state water plan.· I don't know for sure.· Other

19· entities do their own region's regional planning.  I

20· don't know if that could also be what they're referring

21· to here.

22· · · ·Q.· ·Skipping down, still on page 827, to the item

23· numbered 15 in the second paragraph, the application

24· reads, The TWDB grant, if funded, will support the

25· strategy of converting numerous water user groups from
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·1· groundwater to surface water in the southern portion of

·2· the county.· This conversion is a necessary part of

·3· implementing the region's water plan.· Did I read that

·4· correctly?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Does this -- does that statement support the

·7· idea you were talking about -- actually, Mr. Spigener

·8· was talking about it earlier today -- that very early on

·9· Lone Star was working with SJRA to try to convert

10· groundwater users to surface water?

11· · · · · · · · ·MR. ZUCKER:· Objection.· Mischaracterizes

12· the testimony and the document.

13· · · ·A.· ·I believe it does agree with his testimony.

14· · · ·Q.· ·(By Mr. Rowe)· All right.· Now, looking at

15· Exhibit 11 -- nope.· I keep teasing you with Exhibit 11.

16· We'll get there eventually.· I promise.· But I want to

17· ask you about this one.· I'm handing you what's been

18· marked as Exhibit 108.

19· · · · · · · · ·(Exhibit 108 marked.)

20· · · ·Q.· ·(By Mr. Rowe)· Have you seen Exhibit 108

21· before?

22· · · ·A.· ·I don't think so.

23· · · ·Q.· ·This is a document titled Conflict of Interest

24· Questionnaire.· Yes?

25· · · ·A.· ·It is.
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·1· · · ·Q.· ·And under box 1, the name of the person doing

·2· business with a local government entity -- well, first

·3· of all, if you look at the very top, you'll see that

·4· it's a Lone Star Groundwater Conservation District

·5· document?

·6· · · ·A.· ·Okay.

·7· · · ·Q.· ·And then box 1 asks, well, who's doing

·8· business with Lone Star?· And the answer is Turner

·9· Collie & Braden.· Right?

10· · · ·A.· ·Okay.

11· · · ·Q.· ·And that's -- that's the same Turner Collie

12· and Braden that produced Exhibit 11.· Right?

13· · · ·A.· ·To my knowledge, yes.

14· · · ·Q.· ·That's what the TCB stands for?

15· · · ·A.· ·Correct.

16· · · ·Q.· ·Now, if you flip over to page 2 of Exhibit 108

17· and block 5 or paragraph D, it says describe each

18· affiliation or business relationship.· Do you see that?

19· · · ·A.· ·I do.

20· · · ·Q.· ·It reads, Jim Adams is the general manager of

21· the San Jacinto River Authority as well as being a board

22· member of the Lone Star Groundwater Conservation

23· District.· Did I read that correctly?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Then it goes on to explain Turner Collie &
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·1· Braden performs engineering services for San Jacinto

·2· River Authority.· Correct?

·3· · · ·A.· ·Correct.

·4· · · ·Q.· ·And so TCB is going to do work for both the

·5· river authority and Lone Star?

·6· · · ·A.· ·It appears that way, yes.

·7· · · ·Q.· ·Going back to Exhibit 108, it continues to

·8· read, In addition, Bobby Adams is the son of Jim Adams

·9· and is a senior officer of Turner Collie & Braden.

10· Right?

11· · · ·A.· ·That's what it says.

12· · · ·Q.· ·So Jim Adams is the general manager of SJRA

13· and his son is a senior officer with TCB.· Yes?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·And then TCB is going to do work for both SJRA

16· and Lone Star.· Yes?

17· · · ·A.· ·That's what it appears, yes.

18· · · ·Q.· ·And the work that TCB is being asked to do is

19· to produce a report to support this idea of converting

20· groundwater users to surface water.· Yes?

21· · · ·A.· ·That's the way the application for funding

22· reads, yes.

23· · · ·Q.· ·Okay.· Now let's look at Exhibit 11.· So

24· looking at page 1, the cover page has three logos on it,

25· one for Lone Star, one for the water development board,
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·1· and one for the SJRA.· Right?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·And we know, based on the application, that's

·4· because Lone Star and SJRA together hired TCB to prepare

·5· this report using money from the development board --

·6· right? -- water development board?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·Looking at page -- I'll use Bates numbers

·9· again -- 5325 --

10· · · ·A.· ·Okay.

11· · · ·Q.· ·-- there's an introduction section?

12· · · ·A.· ·Correct.

13· · · ·Q.· ·And then one, two, three -- fourth paragraph,

14· about midway through there's a sentence that begins "A

15· product of the SB1 process"?

16· · · ·A.· ·Correct.

17· · · ·Q.· ·Is the 2007 state water plan, as part of that

18· plan, the annual sustainable recharge rate of the Gulf

19· Coast aquifer in Montgomery County was defined as 64,000

20· acre-feet.· Of course, we know where that number came

21· from.· Right?

22· · · ·A.· ·We do.

23· · · ·Q.· ·The report continues, Moreover, the 2007 state

24· water plan identified that Montgomery County will

25· require surface water as an alternative to groundwater
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·1· as a water supply source by 2010 and that the SJRA is

·2· the most probable supplier of surface water to that

·3· county.· Did I read that correctly?

·4· · · ·A.· ·You did.

·5· · · ·Q.· ·Is that a reference to the state water

·6· planning that I was asking you about before?· Do you

·7· know?

·8· · · ·A.· ·I believe so.

·9· · · ·Q.· ·Okay.

10· · · ·A.· ·This was a different year, just to be clear.

11· They're referring to 2007 here, 2007 state plan.· The

12· one I mentioned earlier was 2002.· They are published

13· about every five years.

14· · · ·Q.· ·All right.· Now, if you flip over to page

15· 5385 --

16· · · ·A.· ·Okay.

17· · · ·Q.· ·-- there's a section called Facilities

18· Implementation Plan.· You see that?

19· · · ·A.· ·Yes, got it.

20· · · ·Q.· ·Then under introduction it reads, As is

21· indicated by Figure 10, the magnitude of alternative

22· sources of water suggests that a surface water supply

23· system will be necessary to meet the projected water

24· needs in the future.· Did I read that correctly?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·So no surprise that TCB is concluding you've

·2· got to build a surface water treatment plant because

·3· you've got a water supply shortage.· Is that a fair way

·4· to read this?

·5· · · · · · · · ·MR. ZUCKER:· Objection to the sidebar.

·6· Mischaracterizes the document.

·7· · · ·A.· ·It appears that they continue to build upon

·8· the availability estimate of 64,000.· And from that,

·9· they move into the facilities implementation plan.

10· · · · · · · · ·(Discussion off the record.)

11· · · · · · · · ·MS. REESE:· It's 5:58, gentlemen.· We've

12· got one hour.

13· · · · · · · · ·MR. ZUCKER:· I think most of that hour

14· should be mine.

15· · · · · · · · ·MR. ROWE:· I think you have 52 minutes

16· left, but never fear.· I'm getting close.

17· · · ·A.· ·I'm not used to being argued over.

18· · · ·Q.· ·(By Mr. Rowe)· Okay.· Next topic.· I'm going

19· to mark this document as Exhibit 109.

20· · · · · · · · ·(Exhibit 109 marked.)

21· · · ·Q.· ·(By Mr. Rowe)· Tell me what Exhibit 109 is,

22· please.

23· · · ·A.· ·That was the answer to one of the questions,

24· and it was SJRA's usage from -- or pumped groundwater

25· from 2010 through 2022.
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·1· · · · · · · · · · C E R T I F I C A T E

·2

·3· STATE OF TEXAS· · )
· · · · · · · · · · · )
·4· COUNTY OF HARRIS· )

·5

·6· · · ·I, Janet G. Hoffman, Certified Shorthand Reporter

·7· in and for the State of Texas, duly commissioned and

·8· qualified, do hereby certify that the foregoing is a

·9· true, correct, and complete transcript of the

10· proceedings in the foregoing captioned matter taken by

11· me and transcribed from my stenographic notes.

12· · · ·IN WITNESS WHEREOF, I have hereunto set my hand and

13· affixed my seal of office at Houston, Texas, this 18th

14· day of July, 2023.

15

16
· · · · · · · · · · · ___________________________________
17· · · · · · · · · · Janet G. Hoffman
· · · · · · · · · · · Texas CSR No. 4208
18· · · · · · · · · · Expiration Date:· 07-31-24
· · · · · · · · · · · The Legal Connection, Inc.
19· · · · · · · · · · 8656 W. Highway 71,
· · · · · · · · · · · Building F, Suite 200
20· · · · · · · · · · Austin, Texas 78735
· · · · · · · · · · · JBCC Firm No. 656
21· · · · · · · · · · 512.892.5700
· · · · · · · · · · · 512.892.5703 (fax)
22

23

24

25
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Lone Star Groundwater Conservation District 

CONFLICT OF INTEREST QUESTIONNAIRE 
For vendor or other person doing business with local governmental entity 

This questionnaire is being filed in accordance with chapter 176 of the Local 
Government Code by a person doing business with the governmental entity. 

By law this questionnaire must be filed with the records administrator of the local 
government not later than the 7th business day after the date the person becomes 
aware of facts that require the statement to be filed. See Section 176.006, Local 
Government Code. 

A person commits an offense if the person violates Section 176.006 , Local 
Government Code. An offense under this section is a Class C misdemeanor. 

-.!J Name of person doing business with local governmental entity. 

Turner Collie & Braden Inc. 

o Check this box if you are filing an update to a previously filed questionnaire. 

FORM CIQ 

OFFICE USE ONLY 

Dale Received 

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than 
September 1 of the year for which an activity described in Section 176.006(a), Local Government Code. is pending and 
not later than the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.) 

Name each employee or contractor of the local governmental entity who makes recommendations to a local government officer 
of the governmental entity with respect to expenditures of money AND describe the affiliation or business relationship. 

No known affiliat ion or business relationship. 

Name each local government officer who appoints or employs local government officers of the governmental entity for which 
this questionnaire is filed AND describe the affiliation or business relationship. 

NA 

Adoplad 11102 12005 

EXHIBIT No. lut: 

I 

I 
I 

I 

I 
I 

I 

I 
! 
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CONFLICT OF INTEREST QUESTIONNAIRE 
For vendor or other person doing business with local governmental entity 

FORM CIQ 
Page 2 

Name of local government officer with whom filer has affiliation or business relationship. (Complete this section only if the 
answer to A, B, or C is YES. 

This section, item 5 including subparts A, 8, C & D, must be completed for each officer with whom the filer has affiliation or other 
relationship. Attach additional pages to this FOnT! CIQ as necessary. 

Jim Adams, Board Member of Lone Star Groundwater Conservation District 

A.. Is the local government officer named in this section receiving or likely to receive taxable income from the filer of the questionnaire? 

o Yes I:Zl No 

B. Is the filer of the questionnaire receiving or likely to receive taxable income from or at the direction of the locel government officer 
named in this section AND the taxable income is not from the local governmental entity? 

IZI Yes o No 

C. Is the filer of this questionnaire affiliated with a corporation or other business entity that the local government officer serves as an 
officer or director, or holds an ownership of 10 percent or more? 

DYes r8J No 

D. Describe each affiliation or business relationship. 

Jim Adams is the General Manager of the San Jacinto River Authority as well as being a Board Member of the Lone Star Groundwater 
Conservation District. Turner Collie & Braden Inc, perfonT!s engineering services for the San Jacinto River Authority. In addition, Bobby 
Adams is the son of Jim Adams and is a senior officer ofTumer Collie & Braden Inc. 

Date 

Adopted 11102/2005 
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NO. 15-08-08942

CITY OF CONROE, TEXAS; § IN THE DISTRICT COURT
QUADVEST, L.P., d/b/a QUADVEST
WATERAND SEWER UTILITY;
WOODLAND OAKS UTILITY, L.P.;

CRYSTAL SPRINGS WATER CO.,

INC, d/b/a CRYSTAL SPRINGS WATER
AND SEWER UTILITY; EVERETT SQUARE,
INC.; E. S. WATER CONSOLIDATORS,
INC.; UTILITIES INVESTMENT CO.,

INC.; and T&W WATER SERVICE
COMPANY

Plaintiffs,

V.

RICHARD J. TRAMM, SAM W. BAKER,
M SCOTT WEISFNGER P.G., JIM
STINSON, P.E., JOHN D BLEYL, P.E., JACE
HOUSTON, ROY MCCOY, JR., RICK
MOFFATT, W. B. WOOD, in their Official

Capacities as Directors 0fthe Lone Star

Groundwater Conservation District; KATHY
TURNER JONES, in her Official Capacity as

General Manager 0f the Lone Star

Groundwater Conservation District; and the

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§ MONTGOMERY COUNTY, TEXAS
§

§

§

§

§

§

§

§

§

§

§

LONE STAR GROUNDWATER
CONSERVATION DISTRICT,

Defendants. 284th JUDICIAL DISTRICT

FINAL JUDGMENT

The interlocutory appeal from this Court’s Order on Cross-Motions for Summary

Judgment signed September l8, 201 8, having been dismissed by the Court of Appeals for

the Ninth District 0f Texas and consequently, the stay 0f this action lifted, the action

Minute
17th of May, 2019

RECEIVED AND FILED
FOR RECORD

May 17, 2019  2:09 PM

Montgomery County, Texas
Melisa Miller, District Clerk



came 0n for final hearing before the Court. All parties appeared by and through their

respective counsel ofrecord.

l. The following motions for partial non-suit have been filed ofrecord and are

pending before the Court.

A. The Motion of Plaintiffs City 0f Conroe, Texas; Quadvest, L.P.,

d/b/a Quadvest Water and Sewer Utility; Woodland Oaks Utility, L.P.; Crystal Springs

Water Co., Inc. d/b/a Crystal Springs Water and Sewer Utility; Everett Square, Inc.; E.S.

Water Consolidators, Inc.; Utilities Investment Co., Inc.; and T&W Water Service

Company (hereinafter collectively “Plaintiffs”) for non-suit with prejudice 0f their claims

for wrongful taking in violation of Section 17 of Article I of the Texas Constitution and

for attomeys’ fees against the Lone Star Groundwater Conservation District; and

B. The Motion of Lone Star Groundwater Conservation District for

non-suit with prejudice 0f its counterclaim for attomeys’ fees, expert witness fees, and

other costs against Plaintiffs; and

C. The Motion 0f Defendants Richard J. Tramm, Sam W. Baker, M.

Scott Weisinger, P.G., Jim Stinson, P.E., John D. Bleyl, P.E., Jace Houston, Roy McCoy,

Jr., Rick Moffatt, W. B. Wood, and Kathy Turner Jones, in their official capacities as

former directors and the General Manager of the Lone Star Groundwater Conservation

District, for non-suit with prejudice 0f their counterclaim for attomeys’ fees against

Plaintiffs.
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2. The three Motions for partial non-suit identified in Paragraph 1, above, are

hereby GRANTED and the claims t0 which said Motions are directed are DISMISSED

with prejudice t0 the refiling 0f same.

3. All other claims and counterclaims pending in this action having thereby

been non-suited and dismissed with prejudice, Plaintiffs have filed a Motion for Entry 0f

Final Judgment 0n the basis 0f this Court’s Order on Cross-Motions for Summary

Judgment signed September 18, 2018. Having considered Plaintiffs’ Motion for Entry of

Judgment and this Court’s Order 0n Cross-Motions for Summary Judgment signed

September 18, 2018, the Court concludes that Plaintiffs’ Motion for Entry of Final

Judgment is well taken and hereby GRANTS Plaintiffs’ Motion for Entry 0f Final

Judgment as follows:

4. IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT the

following provisions from the Lone Star Groundwater Conservation District’s Regulatory

Plan were adopted by said District Without legal authority and consequently are, and have

been, unlawful, void, and unenforceable:

“l. By 2016, each LVGU in the District must meet its Initial Conversion

Obligation, which means each LVGU must reduce its annual groundwater

production t0 the greater 0f either:

A. n0 more than 70 percent 0f its Total Qualifying Demand,

which is based upon the LVGU’S 2009 permitted authorization and actually

met not less than 30 percent 0f its Total Qualifying Demand by

implementing water conservation measures and/or using an Alternative

Water Source; 0r

B. 10 million gallons.
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2. For any growth in water demand experienced by an LVGU after

2009 that cannot be met by the implementation 0f water conservation

measures, such increased demand must be met using an Alternative Water
Source beginning in 2016, unless:

A. The LVGU does in fact timely meet or exceed its Initial

Conversion Obligation; and

B. the LVGU’S overall annual groundwater production, when
averaged over the 2016-2045 planning period, does not exceed:

i. 70 percent 0f its Total Qualifying Demand, or

ii. 10 million gallons.

Thus, groundwater use by an LVGU after its successful 2016
groundwater reduction and conversion will not exceed either 70 percent of

its Total Qualifying Demand 0r 10 million gallons per year, whichever
amount is greater, except as specifically allowed under this averaging

provision, regardless of what percentage such groundwater use is of an
LVGU’S overall water use or demand. In addition, LVGU’S must also

achieve any further groundwater reductions that may be adopted in the

future by the District.”

5. IT IS FURTHER ORDERED that all parties to this action shall bear their

own costs of court, attorneys’ fees, expert witness fees, and all other costs and expenses.

6. This is the Final Judgment 0fthe Court in this action. All relief requested

by any party in this action that is not expressly granted herein is hereby DENIED.

DATE SIGNED: M‘s} [Ii 14H

gumML
AMA MCCORKLE
SENIOR DISTRICT JUDGE
SITTING BY ASSIGNMENT
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APPROVED AS TO FORM AND SUBSTANCE:

/s/ Michael V. Powell

Michael V. Powell

Texas Bar No. 16204400

LOCKE LORD LLP
2200 Ross Avenue, Suite 2800

Dallas, Texas 75201

Telephone: 214-740-8520

Facsimile: 214 756-8520

mp0well@lockelord.com

Raymond G. Viada

Texas Bar N0. 20559350

VIADA & STRAYER
17 Swallow Tail Court

The Woodlands, Texas 77381

Telephone: 281-419-6338

Facsimile: 281-661-8887

rayviada@vaiadastrayemom

ATTORNEYS FOR PLAINTIFF
THE CITY OF CONROE, TEXAS
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/s/ Marvin W. Jones

Marvin W. Jones

Texas Bar N0. 10929100

SPROUSE SHRADER SMITH PLLC
701 S. Taylor, Suite 500

Amarillo, Texas 79101

Telephone: 806-468-3300

Facsimile: 806-373-3454

marty.j0nes@sprouselaw.com

ATTORNEY FOR PLAINTIFFS
QUADVEST, L.P., d/b/a QUADVEST WATER AND
SEWER UTILITY; WOODLANDS OAKS UTILITY, L.P.;

CRYSTAL SPRINGS WATER CO, INC. d/b/a

CRYSTAL SPRINGS WATER AND SEWER UTILITY;
EVERETT SQUARE, INC; ES. WATER CONSOLIDATORS., INC;
AND T&W WATER SERVICE COMPANY

APPROVED AS TO FORM ONLY:

/s/James H. Stilwell

James H. Stilwell

Texas Bar No. 00794697

MARTIN, EARL & STILWELL, LLP
1400 Woodloch Forest Drive, Suite 590

The Woodlands, Texas 773 80

Telephone: 281-419-6200

Facsimile: 281-419-0250

james@meslawfirm.com

ATTORNEY FOR DEFENDANT
LONE STAR GROUNDWATER CONSERVATION DISTRICT
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/s/ Natasha J. Martin

Natasha J. Martin

Texas Bar No. 24083255

GRAVES, DOUGHERTY, HEARON & MOODY, P.C.

401 Congress Avenue, Suite 2200

Austin, Texas 78701

Telephone: 512-480-5603

Facsimile: 512-536-9913

ATTORNEY FOR DEFENDANTS
RICHARD J. TRAMM, SAM W. BAKER, M. SCOTT
WEISINGER, P.G., JIM STINSON, P.E., JOHN D. BLEYL, P.E.,

JACE HOUSTON, ROY MCCOY, JR., RICK MOFFATT, AND
W.B. WOOD, in their Official Capacities as former Directors 0fthe

Lone Star Groundwater Conservation District and KATHY TURNER
JONES, in her Official Capacity as General Manager
Ofthe Lone Star Groundwater Conservation District
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Subject: LSGCD - TERS 

By: John Seifert 

Date: August 11, 2014, Monday 

At the end of the day I call Scott Weisinger to see how the meeting went on August 7 for the 

LSGCD. He says everything went well. The presentation by Wade Oliver was understood. It was agreed 

that the District would move forward trying to look at additional water resources, groundwater 

resources within the county with the long-term objective of having adequate resource surface water 

and groundwater. It remains to be seen how that will be done. He says that Mike Thornhill and Bob 

Harden were there and apparently Harden & Associates is going to be hired by the City to review 

groundwater availability in the County and the independently owned utilities are hiring Mike Thornhill 

to do something similar. After the meeting, according to Scott, Brian Sledge admits that there is not a 

tremendous basis for the 64,000 ac-ft/yr estimate of availability in the county and that that could be 

subject to review. Brian had defended that number for the last 7 or 8 years. They do get updated on 

GMA 14 with Bill Mullican and the main thing that Scott remembers is that something was due to the 

state in May of 2016. Other than that, he did not glee much from the presentation . There will be 

subsequent meetings I am sure, regarding the path forward for the District. Tell him we would be in a 

position to help in any way that we can . 

Notes 081114 TERS.docx 

LSDBRA.002 

EXHIBIT NO.LOrb 

LSGCD 012350 
I 1-1.( ,;.l1 ~.I~ -)7 
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Solving Montgomery County's Water Shortage
(And the Potential Impact on Lake Level)

by Jace A. Houston , Deputy General Manager

Montgomery County's Groundwater Crisis

You may not know it, but our county is in the

midstofa crisis . As Montgomery County's population

has grown at an astounding rate , we have always
met our growing water demand by drilling water wells

and pumping water from our underground aquifers.
This remains the case today . Now, our rapid growth
has created an overwhelming demand that our
underground water supply cannot sustain . We are

literally draining the Montgomery County well dry.

Fortunately, it is not too late to solve this crisis .

The voter-approved Lone Star Groundwater Conser

vation District has carefully studied this issue to
discoverwhat steps need to be taken to avoid a water

supply disaster. As a result of their findings , they

have recently adopted regulations giving all large

groundwater users in Montgomery County until

January 1 , 2016 , to reduce their consumption of

groundwater by 30% .

This is an enormous challenge, and it calls

for a well -reasoned , well -engineered solution .

Because of Montgomery County's historic reliance

on groundwater, there are no large pipelines in place
to deliversurface water to the 200 -plus water systems
around the county that are required to convert , and
the cost to install the miles of pipeline necessary to
reach every system would be crippling to our
economy . That why the San Jacinto River
Authority (SJRA ) has voluntarily committed itselfto

developing and offering a countywide groundwater
reduction plan that creates a regional solution and
allows all the water users in Montgomery County to

work together to achieve compliance in a more
efficient and less costly way.

A Solution for the Entire County
Montgomery County benefits when we all

work together. The impending groundwater crisis is
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no different. The SJRA has studied the problem and
is proposing a solution that works for all of
Montgomery County. The SJRA plan calls for the
200-plus water systems in Montgomery County to
work together and split the costs for the construction

of the infrastructure necessary to comply with the
Lone Star's rules . In fact , the SJRA plan is the only

plan that can bring the entire county into compliance
cheaply and quickly.

The Importance of Lake Conroe

Montgomery County does not need to switch

completely off of underground water to comply with

the Lone Star rules , and importantly, we don't have
to deliver surface water to all 200 systems either.

That's reallythe key to the cost savings . Even though
all 200 systems are each required to reduce their

groundwateruse by 30% , the SJRA plan allows many
communities to continue to receive their entire water

supply from underground aquifers for many years to
come . By participating with other water systems in

the SJRA plan , they will be considered to be in
compliance with the Lone Star rules because other

users in the plan are converting to surface water on
their behalf.

At the outset, communities such as Conroe
and The Woodlands will "over -convert" from
underground water supplies to surface water. This
"over-conversion " allows all ofthe participants in the
plan to comply with the Lone Star's rules with
minimal infrastructure and , therefore, minimal cost.

The SJRA has volunteered to be the leader in

this effort for countywide compliance because it is

basically the only entity in a position to do so . The
future growth ofall ofMontgomery County is essential

to every community in our county. If we leave one
community in our county behind , we all lose out .

The SJRA's plan calls for the utilization of
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Montgomery County's own resource , Lake Conroe ,

for its originally-intended purpose -water supply. The
SJRA shares the understanding that Lake Conroe is

an invaluable asset for our county, and in recognition
of the legitimate concerns of local business and

property owners , the SJRA hired an independent
engineering firm to conduct a study of the potential

impacts that the surface water program might have
on lake levels . The report found that this plan will

not have a significant adverse effect on lake levels at
Lake Conroe .

The SJRA is committed to an open process
with honest communication . As lake level concerns

have been raised during the development of our
surface water plan , SJRA staff and engineers have
willingly fielded any and all questions regarding the

lake levels of Lake Conroe using the best data and
science we have available . Of course , it is not easy
to explain how a reservoir operates or how it is

permitted by the State of Texas for a certain amount
ofannual usage, and the purpose of this independent
engineering study is to verify , using actual data and
computer models , how the reservoir is predicted to

respond at various levels of water usage (and to

present that data in a graphical format that is

hopefully a little easier for people to visualize ) .

The actual graphs produced from the
independent engineering study are presented in full

below . It is very difficult to fully explain the nuances
of charts and graphs in a written article , but it is my
hope that this information will answer most of the
questions that we have received and begin to dispel

therumors and sensational claims that have circulated

about this project .

Lake Level Data
First , it is important to note that in an average

year, seven feet of EXCESS water spills out of Lake
Conroe because the lake is simply over full . This is

seven feet of lake level that leaves Montgomery
County without offering any beneficial use to the
citizens of our county. That is almost twice the
amount of water that is used in all of Montgomery
County in a year's time .

[As an aside , a number of people have asked
me why we don'tjust build another lake below Lake
Conroe to capture all that excess water before it

reaches the gulf. Forpurposes ofthis article , I'll have
to give the short answer. First, when I use the term
"excess" to refer to the water that flows out ofLake
Conroe, I only mean excess as it relates to the amount

of water that we are physically and legally able to
retain in the lake . Any effort to construct a new lake

to capture this unused water would impact the legal

rights of other water right holders downstream,

including the City of Houston . Plus, there is simply

no site where we could build a large enough lake to
begin to capture that amount of water.]

In addition to being almost twice the amount
ofwater currently used in Montgomery County, seven
feet of lake level is also SEVEN TIMES the amount
ofwaterthat is needed in the first phase of the surface

water program from 2016 to 2025. This fact is

extremely important in understanding why the impact

on lake level is so minimal . Lake Conroe spills on
an average , annual basis much more water than we
need for the surface water program . That is why
you only see an impact on lake level during very

severe, very long -term ( multi -year ) droughts , and
even then you really don't see much impact until the

third or fourth phase ofthe program starting in 2035
or 2045 .

In fact , the MAXIMUM amount of water
available for consumption from Lake Conroe each
year is only four feet of lake level (1/8th inch per day) .

The SJRA plan would not reach this level of annual

usage until 2045 (or even later if we can improve
our conservation efforts) ! Even when we reach this

maximum amount of usage , the average year would
still see three feet oflake level flow out of Lake Conroe

and out of Montgomery County as EXCESS water.

To demonstrate graphically how lake levels

would likely be affected at different levels of usage ,

the engineers used our records of daily lake levels

sincethe lake was completed in 1973 , and then used
a computer model to simulate what the lake level

would have been ifspecified amounts of surface water

were being used each year. In other words , we know
what the lake level has been every day since 1973 ,

and the computer model predicts what the lake level

would have been if we had been using one foot of

water each year ( 1/32 inch per day ) , then two feet of

water (1/16 inch per day ) , then three feet of water
(3/32 inch per day ) , and finally four feet of water (1/

8 inch per day ).

We can compare the modeled results in each

casetothe historic record of lake level and get a pretty

good feel for what impact, if any , the future use of
lake water will have on the lake level .

Some important facts to remember as you
look at each of the graphs . First, the dashed red line

on the graph corresponds to 201 feet above mean
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sea level , which is the normal pool level of Lake
Conroe . Any time the lake rises above this level,

water begins to spill overthe dam and down the river.

Also , in each of the following graphs , the

engineers have inserted a dashed reference line at

197'MSL -this is four feet below normal pool level ,

and it represents a level at which recreational lake

users experience significant access issues . This line

is included simply as a reference for comparing
historic lake levels to predicted lake levels .

It is also very important to note that these

wwwww202

197

192

187

182

177

172

167

162

Jan

-74

Nov

-
74

Sep

-75

Jul
-
76

May

-77

Mar

-78

Jan

-79

Nov

-79

Approximately 56,000acre -feet released

downstream to the City of Houston during
this period .

08
-das

Historic Lake Levels

Jul

-81

May

-
82

Mar

-
83

Jan

-84

Nov

-
84

Sep

-85

graphs do NOT take into account any additional

conservation and drought contingency measuresthat
may be implemented in the future . The SJRA intends

to pursue both conservation and drought contingency
efforts that will help mitigate any periods of significant

lake level decline . Also , the SJRA is researching
technical options for reducing surface water usage
during times of severe drought . We are not taking a

"wait and see" approach . We intend to take proactive

steps to help protect lake levels .

PercentofMonths (whole and partial) Below Elevation 197 = 0.9%

98
-nr

Approximately 35,000 acre-feet released

downstream to lower lake levels during dam repairs

following Hurricane Rita.

wwwporty

Historical Elevation

May

-
87

Mar

-88

Jan

-89

Nov

-89

Sep

-90

Jul

-91
.

May
-
92

Mar

-93

Jan

-
94

Nov

-
94

Sep

-
95

Jul

-

96

May

-
97

Mar

-
98

Jan

-99

Nov

-
99

Sep

-
00

Conservation Pool

TO
-IN

May

-02

May

-
02

Mar

-
03

Jan

-

04

Nov

-
04

Sep

-05

Jul

-06

May

-07

Mar

-08

Figure 1. This graph shows the historic lake levels ofLake Conroe since it was completed in 1973. The key
points to notice are the three occasions when the lake dipped to the 197 ' level . One event in the late-1980s
corresponded to a large release called for by the City of Houston . The event beginning in 2005 followed an
intentional release when the lake had to be lowered due to damage from Hurricane Rita . The third event

was in the late 1990s and occurred over a three -year drought period . Overall , the lake was below 197' less

than one percent of the months of record .
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Figure 2. This graph shows the historic lake level (green line ) compared to the lake levelthat would have occurred if

we had been using surface water from Lake Conroe at the Phase 1 rate of 25,000 acre feet per year (1/32 inch per

day) . As you can see , the difference between the historic lake levels and the predicted levels is almost imperceptible .

This usage rate of 25,000 acre-feet per year is the maximum amount proposed to be used through the year 2025 .
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Figure 3. Phase 2 of the proposed groundwater reduction plan would begin in 2025 and raise the surface water

consumption from Lake Conroe to 50,000 acre feet per year ( 1/16 inch per day ) . This graph shows that the difference

between the historic levels and the predicted levels is still minimal . This level of usage would carry the program
through approximately 2035.
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multi-year droughts, the difference in lake level is still fairly minimal.
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Figure 5. The maximum amount ofwater allowed by state permit to be withdrawn from Lake Conroe on an annual
basis is 100,000 acre -feet per year (1/8 inch per day ) . The proposed SJRA plan would notreach this level of withdrawal

until after 2045. Figure 5 confirms that the greatest impact on lake level is during severe , multi -year droughts , although

you do begin to see more frequent periods where the lake falls below 197'.
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What We Have Learned

This independent engineering study shows us that it is indeed weather , not human consumption ,

that is the main determinant of lake levels for Lake Conroe . Again , in an average year, we are currently
releasing seven feet of lake level from Lake Conroe as excess water. This excess water is not being used at

all in Montgomery County.

Even so , the SJRA is committed to seeking responsible solutions to mitigate any effects on lake

levels . For example , the SJRA is encouraging a countywide effort to introduce conservation measures and
ordinances to cut wasteful consumption of our water supply. There are other mitigation measures being
studied as well , such as a comprehensive drought management plan . We will keep you updated as these

plans are further developed .

Addressing Montgomery County's groundwater shortage is imperative , and the countywide
solution makes the most sense from many different perspectives , including economic . We realize that the

residents of Montgomery County have many concerns and questions , and we share those same concerns
for the continued growth and economic vitality of our county.

San Jacinto River Authority

PO Box 329 , Conroe , TX 77305
1577 Dam Site Rd , Conroe , TX 77304

(936 ) 588-1111 main
www.sjra.net

SAN

ACINTO

RIVER AUTHORITY

SJRA
36
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RESOLUTION NO. R-19-007

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHENANDOAH, TEXAS OPPOSING THE INCLUSION

OF THE 2010 DESIRED FUTURE CONDITIONS IN THE GROUNDWATER MANAGEMENT PLAN OF THE LONE

STAR GROUNDWATER CONSERVATION DISTRICT.

WHEREAS, on August 9, 2016 the Lone Star Groundwater Conservation District {the "District")
adopted certain Desired Future Conditions for aquifers within Groundwater Management Area 14 to be
applicable within the District; and

WHEREAS, the City of Shenandoah, Texas joined by certain other parties appealed the District's
2016 decision in an administrative proceeding styled SOAH DOCKET NO. 958-17-3121; PETITIONS OF THE

CITIES OF CONROE AND MAGNOLIA, TEXAS AND QUADVEST LP APPEALING DESIRED FUTURE CONDITIONS

OF GMA 14 ADOPTED BY LONE STAR GROUNDWATER CONSERVATION DISTRICT; and

WHEREAS, after extensive pretrial proceedings the parties entered into a settlement agreement in

SOAH DOCKET NO. 958-17-3121 wherein the parties agreed that the August 9, 2016 Desired Future
Conditions adopted by the District are "no longer reasonable"; and

WHEREAS, the current elected board of the Lone Star Groundwater Conservation District has

worked diligently to adopt new Desired Future Conditions respecting the statutory process, private

property rights and the legitimate interests of all stakeholders, however, the District as yet has been
unable to complete the process for establishing reasonable Desired Future Conditions; and

WHEREAS, in response to statutory mandates on March 12, 2019 the District adopted a
Groundwater Management Plan which was submitted to the Texas Water Development Board for review
for administrative completeness;

WHEREAS, the Texas Water Development Board has rejected the District proposed Groundwater

Management Plan and has directed that the Plan incorporate the 2010 DFCs that were based on
assumptions similar to the 2016 DFCs and are similarly flawed and objectionable; and

WHEREAS, incorporation of the 2010 DFCs would require the District to regulate to the same
flawed, unconstitutional and confiscatory standards of the u unreasonable Desired Future Conditions
vigorously contested by the City of Shenandoah and others in the appeal In SOAH DOCKET NO. 958-17-
3121 and would effectively ignore the outcome of that appeal.

WHEREAS, The City of Shenandoah, Texas vigorously opposes the incorporation of the 2010 Desired
Future Conditions into the District's Groundwater Management Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHENANDOAH, TEXAS:

Section 1. The City Council of the City of Shenandoah, Texas opposes the order of the Texas
Water Development Board to implement the 2010 Desired Future Conditions adopted by the
prior unelected District board.
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Section 2. The City Council of the City of Shenandoah, Texas calls upon the District and the Texas
Water Development Board to respect the outcome of SOAH DOCKET NO. 958-17-3121 and to reject the

use of the 2016 or 2010 Desired Future Conditions for any purpose.

Section 3. The City Administrator is directed to provide a copy of this resolution to the

Lone Star Groundwater Conservation District and the Texas Water Development Board.

PASSED, APPROVED, AND ADOPTED this the 24^^ day of July, 2019.

ATTEST:

A
IRTNEY ClMu, City Secretary

APPROVED AS TO FORM:

CITY OF SbEjVlANDOAH, TEXAS

M. RITCHEY WHEELER, Mayor

%  •'

WILLIAM C. FEREBEE, City Attorney
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