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EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS and MOTION FOR 
RECONSIDERATION 

I. INTRODUCTION 

The Executive Director (ED) of the Texas Commission on Environmental Quality 
(the Commission or TCEQ) files this Response to Hearing Requests and Motion for 
Reconsideration  on the application by Leprino Foods Company (Applicant) for new 
Texas Pollutant Discharge Elimination System (TPDES) Permit No. WQ0005417000, to 
authorize the discharge of process wastewater, utility wastewater, and water treatment 
wastes at a daily average flow not to exceed 2.0 million gallons per day (MGD) via Outfall 
001, and the disposal of brine water at a daily average flow not exceed 80,000 gallons per 
day via evaporation. The draft permit does not authorize the discharge of domestic 
wastewater.  

The Office of the Chief Clerk received timely contested case hearing requests 
from Legal Aid of Northwest Texas representing Stop the Oppression of Our People 
(STOP) and Kathyl Anderson. The Office of Chief Clerk also received a timely Request 
for Reconsideration from STOP. 

The Executive Director recommends that the Commission deny all hearing 
requests.  

Attached for Commission consideration is a satellite map of the area showing 
the locations of the facility and requestors. 

II. FACILITY DESCRIPTION 

Leprino Foods submitted an application to TCEQ on September 30, 2022, for a 
new TPDES Permit No. WQ0005417000 to authorize the discharge of process 
wastewater, utility wastewater, and water treatment wastes at a daily average flow not 
to exceed 2.0 million gallons per day (MGD) via Outfall 001, and the disposal of brine 
water at a daily average flow not exceed 80,000 gallons per day via evaporation. The 
draft permit does not authorize the discharge of domestic wastewater. 

The production facility will be located at 4301 East 19th Street and the 
wastewater treatment facility will be located at 4502 East 4th Street, in the City of 
Lubbock, Lubbock County, Texas 79403. 

The effluent will be discharged to Canyon Lake #6, thence to the North Fork 
Double Mountain Fork Brazos River, thence to Double Mountain Fork Brazos River in 
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Segment No. 1241 of the Brazos River Basin. The unclassified receiving water uses are 
high aquatic life use for Canyon Lake #6 and North Fork Double Mountain Fork Brazos 
River. The designated uses for Segment No. 1241 are primary contact recreation and 
high aquatic life use. 

III. PROCEDURAL BACKGROUND 

The TCEQ received the application on September 30, 2022, and declared it 
administratively complete on October 17, 2022. The Notice of Receipt and Intent to 
Obtain a Water Quality Permit (NORI) was published on November 1, 2022, in the 
Lubbock Avalanche Journal, and on November 3, 2022 in the El Editor Newspaper. The 
Executive Director completed the technical review of the application on October 17, 
2022, The Notice of Application and Preliminary Decision (NAPD) was published in 
Lubbock Avalanche Journal  and the El Editor Newspaper the on May 18, 2023. The 
Notice of the Public Meeting was published the Lubbock Avalanche Journal on 
September 20, 2023, and in Spanish in the El Editor on September 21, 2023. A public 
meeting was held on October 24, 2023, at the American Windmill Museum. The public 
comment period ended at the conclusion of the public meeting.  

The Executive Director’s Response to Public Comment (RTC) was filed on June 3, 
2024, and the time for filing Requests for a Hearing or a Request for Reconsideration 
(RFR) ended on July 10, 2024. This application was filed on or after September 1, 2015; 
therefore, this application is subject to the procedural requirements adopted pursuant 
to House Bill (HB) 801, 76th Legislature (1999), and Senate Bill (SB) 709, 84th 
Legislature (2015), both implemented by the Commission in its rules in 30 TAC 
Chapters 39, 50, and 55. This application is subject to those changes in the law. 

IV. EVALUATION OF HEARING REQUESTS 

HB 801 established statutory procedures for public participation in certain 
environmental permitting proceedings, specifically regarding public notice and public 
comment and the Commission’s consideration of hearing requests. SB 709 revised the 
requirements for submitting public comment and the Commission’s consideration of 
hearing requests. The evaluation process for hearing requests is as follows: 

A. Response to Requests 

The Executive Director, the Public Interest Counsel, and the Applicant may each 
submit written responses to a hearing request.1

  

Responses to hearing requests much specifically address: 

(1) whether the requestor is an affected person; 

(2) whether issues raised in the hearing request are disputed;   

(3) whether the dispute involves questions of fact or law; 

 
1 30 Texas Administrative Code (TAC) Section (§) 55.209(d). 



Executive Director’s Response to Hearing Requests, TPDES Permit No. WQ0005417000 Page 3 

(4) whether the issues were raised during the public comment period; 

(5) whether the hearing request is based on issues raised solely in a public 
comment withdrawn by the commenter by filing a written withdrawal letter 
with the chief clerk prior to the filing of the ED’s Response to Comment; 

(6) whether the issues are relevant and material to the decision on the 
application; and 

(7) a maximum expected duration for the contested case hearing.2
  

B. Hearing Request Requirements 

For the Commission to consider a hearing request, the Commission must first 
determine whether the request meets certain requirements: 

A request for a contested case hearing by an affected person must be in writing, 
filed with the chief clerk within the time provided . . ., based only on the requester’s 
timely comments, and not based on an issue that was raised solely in a public 
comment withdrawn by the commenter in writing by filing a withdrawal letter with the 
chief clerk prior to the filing of the ED’s Response to Comment.3

  

A hearing request must substantially comply with the following: 

(1) give the name, address, telephone number, and where possible, fax number 
of the person who files the request. If the request is made by a group or 
association, the request must identify one person by name, address, 
daytime telephone number, and where possible, fax number, who is 
responsible for receiving all official communications and documents for 
the group; 

(2) identify the person’s justiciable interest affected by the application, 
including a brief, but specific, written statement explaining in plain 
language the requestor’s location and distance relative to the facility or 
activity that is the subject of the application and how and why the 
requestor believes he or she will be adversely affected by the facility or 
activity in a manner not common to members of the general public; 

(3) request a contested case hearing; 

(4) list all relevant and material disputed issues of fact that were raised during 
the public comment period and that are the basis of the hearing request. 
To facilitate the commission’s determination of the number and scope of 
issues to be referred to hearing, the requestor should, to the extent 
possible, specify any of the ED’s responses to comments that the requestor 
disputes and the factual basis of the dispute and list any disputed issues 
of law; and 

 
2 30 Texas Administrative Code (TAC) Section (§) 55.209(e). 
3 30 TAC § 55.201(c). 
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(5) provide any other information specified in the public notice of application.4
  

C. Requirement that Requestor be an Affected Person 

To grant a contested case hearing, the Commission must determine that a 
requestor is an “affected person” by conducting the following analysis: 

(a) For any application, an affected person is one who has a personal justiciable 
interest related to a legal right, duty, privilege, power, or economic interest 
affected by the application. An interest common to members of the public 
does not qualify as a personal justiciable interest. 

(b)Governmental entities, including local governments and public agencies with 
authority under state law over issues raised by the application, may be 
considered affected persons. 

(c) In determining whether a person is an affected person, all factors shall be 
considered, including, but not limited to, the following: 

(1) whether the interest claimed is one protected by the law under which 
the application will be considered; 

(2) distance restrictions or other limitations imposed by law on the 
affected interest; 

(3) whether a reasonable relationship exists between the interest claimed 
and the activity regulated; 

(4) likely impact of the regulated activity on the health and safety of the 
person, and on the use of property of the person; 

(5) likely impact of the regulated activity on use of the impacted natural 
resource by the person; and 

(6) whether the requester timely submitted comments on the application 
which were not withdrawn; and 

(7) for governmental entities, their statutory authority over or interest in 
the issues relevant to the application. 

(d) In making this determination, the commission may also consider, to the 
extent consistent with case law: 

(1) the merits of the underlying application and supporting documentation in 
the commission’s administrative record, including whether the 
application meets the requirements for permit issuance; 

(2) the analysis and opinions of the Executive Director; and 

 
4 30 TAC § 55.201(d). 
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(3) any other expert reports, affidavits, opinions, or data submitted by the 
ED, the applicant, or hearing requestor.5

  

Under 30 TAC § 55.205(a), a group or association may request a contested case 
hearing only if the group or association meets the following requirements: 

(1) one or more members of the group or association would otherwise have 
standing to request a hearing in their own right; 

(2) the interests the group or association seeks to protect are germane to the 
organization's purpose; and 

(3) neither the claim asserted nor the relief requested requires the 
participation of the individual members in the case.6

  

Additionally, for applications filed on or after September 1, 2015, a hearing 
request by a group or association for a contested case may not be granted unless all of 
the following requirements are met: 

(1) comments on the application are timely submitted by the group or 
association; 

(2) the request identifies, by name and physical address, one or more 
members of the group or association that would otherwise have standing 
to request a hearing in their own right; 

(3) the interests the group or association seeks to protect are germane to the 
organization's purpose; and 

(4) neither the claim asserted nor the relief requested requires the 
participation of the individual members in the case.7

  

D. Referral to the State Office of Administrative Hearings 

When the Commission grants a request for a contested case hearing, the 
Commission shall issue an order specifying the number and scope of the issues to be 
referred to State Office of Administrative Hearing (SOAH) for a hearing.8 The 
Commission may not refer an issue to SOAH for a contested case hearing unless the 
commission determines that the issue: 

(1) involves a disputed question of fact or a mixed question of law and fact; 

(2) was raised during the public comment period by an affected person; and 

(3) is relevant and material to the decision on the application.9
  

 
5 30 TAC § 55.203(a)-(d). 
6 30 TAC § 55.205(a)(1)-(3). 
7 30 TAC § 55.205(b)(1)-(4). 
8 30 TAC § 50.115(b). 
9 30 TAC § 55.203(d). 



Executive Director’s Response to Hearing Requests, TPDES Permit No. WQ0005417000 Page 6 

V. ANALYSIS OF THE HEARING REQUESTS 

For this permit application, the relevant public comment period ended on 
October 24, 2023, and the time for filing Requests for a Hearing or a Request for 
Reconsideration (RFR) ended on July 10, 2024. The Executive Director’s analyses 
determined whether the Requests followed TCEQ rules, if the requestors qualify as 
affected persons, what issues may be referred for a possible hearing, and the length of 
that hearing. 

A. Whether the Request Complied with 30 TAC §§ 55.201(c) and (d), 55.203, 
and 55.205(b). 

Persons the Executive Director recommends the Commission find to be Affected 
Persons 

None. 

Persons the Executive Director recommends the Commission find are not 
Affected Persons 

Stop the Oppression of Our People (STOP) 

Under 30 TAC § 55.201(d)(4)(B), requests for contested case hearings must list 
all relevant and material disputed issues of fact that were raised by the requestor 
during the public comment period. In addition to the requirements of 30 TAC 
§ 55.201, groups or organizations requesting a contested case hearing must meet all of 
the requirements set forth in 30 TAC § 55.205(b). One of these requirements is that 
the request identifies, by name and physical address, one or more members of the 
group or association that would otherwise have standing to request a hearing in their 
own right. 

STOP filed timely comments and hearing requests that provided the requisite 
contact information, raised issues that form the basis of its request in timely 
comments not withdrawn before the RTC was filed, and requested a hearing. In its 
request, STOP articulated several concerns with the draft permit. However, STOP did 
not identify a member that would have standing in their own right, as required under 
30 TAC § 55.205(b)(2).  

In its hearing request STOP identified Sonya Fair as a member who would have 
standing in her own right. According to STOP, Ms. Fair’s backyard overlooks the lake; 
her property line is approximately 300 feet from the water and less than ¼ mile from 
the outfall. STOP’s hearing requests identified Ms. Fair’s concerns as: odor, health, 
recycling, use and enjoyment of her property; harm to wildlife; the negative impact to 
the use and enjoyment of the lake by the community; and recycling. Based on the 
information in STOP’s hearing requests, STOP did not demonstrate how Ms. Fair would 
be affected differently from the general public because: odor concerns are not relevant 
to industrial permits; neither STOP nor Ms. Fair demonstrated how the use and 
enjoyment of her property or her health would be negatively impacted by the proposed 
discharge, given the distance of her property from the outfall and proposed discharge 
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route; and Ms. Fair’s general concerns over harm to wildlife and the use of the lake are 
interests in common to the general public. Finally, recycling is not relevant and 
material to the issuance of the permit. Thus, the Executive Director recommends the 
Commission find that STOP did not meet the requirements of 30 TAC § 55.205 for 
associational standing. 

The Executive Director recommends the Commission find that STOP did not 
meet the requirements of 30 TAC § 55.205 for associational standing and deny its 
hearing request. 

Kathyl Anderson 

Ms. Anderson submitted a timely hearing request with the proper identifying 
information; however Ms. Anderson did not provide comments, nor did she describe 
how she would be affected differently than the general public. 30 TAC § 55.203(a) 
provides “An interest common to members of the general public does not qualify as a 
personal justiciable interest.” 30 TAC § 55.203. Ms. Andersons’ hearing request is a 
form letter dated 3/23/23 with “Yes” circled (I request a public meeting regarding this 
application). On the back of the form letter Ms. Anderson provides “I request a 
contested case hearing and would like STOP to represent me as a member.” 

The Executive Director recommends the Commission find that Kathyl Anderson 
did not meet the requirements of 30 TAC § 55.203 for standing and deny her hearing 
request. 

B. Whether the Issues the Requestors Raised are Referable to the State Office 
of Administrative Hearings (SOAH). 

The Executive Director has analyzed issues raised in accordance with the 
regulatory criteria. 

All issues were raised by STOP during the public comment period and 
addressed in the Executive Director’s Response to Comments. None of the issues were 
withdrawn. For applications submitted on or after September 1, 2015, only those 
issues raised in a timely comment by a requester whose request is granted may be 
referred.10 The issues raised for this application and the Executive Director’s analysis 
and recommendations follow in the event the Commissioners grant any of the hearing 
requests: 

Issue 1.  Whether the draft permit will cause elevated levels of Enterococci in 
the receiving water. (RTC Comment 14) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, and is relevant and material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
refer the issue to SOAH. 

 
10 Tx. Govt. Code § 2003.047(e-1); 30 TAC § 55.211(c)(2)(A)(ii). 
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Issue 2.  Whether the Executive Director’s antidegradation review complies with 
the Clean Water Act. (RTC Comment 15) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, and is relevant and material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
refer the issue to SOAH. 

Issue 3.  Whether the draft permit includes appropriate notification 
requirements. (RTC Comment 38) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, and is relevant and material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
refer the issue to SOAH. 

Issue 4.  Whether the draft permit includes appropriate requirements regarding 
the acceptance of third-party wastewater. (RTC Comment 40) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, and is relevant and material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
refer the issue to SOAH. 

Issue 5.  Whether the draft permit will protect human health and the 
environment. (Supplemental comments 5, 10) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, and is relevant and material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
refer the issue to SOAH. 

Issue 6.  Whether the draft permit includes adequately addresses the control of 
nuisance odors in accordance with the TCEQ’s rules. (RTC Comment 8). 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit because odor mitigation is not required for industrial TPDES 
permits. Therefore, the Executive Director recommends the Commission not 
refer the issue to SOAH. 

Issue 7.  Whether TMDL should be developed for Canyon Lake #6. (RTC 
Comment 2) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 
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Issue 8.  Whether the Executive Director’s technical review was sufficient. (RTC 
Comments 13, 49, 54, 55). 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 

Issue 9.  Whether the draft permit should be more stringent. (RTC Comments 6, 
16, 17, 18, 19, 36, 37, 39, 41, 42, 43, 44, 46, 48, 53, and supplemental comments 
19, 20, and 21) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 

Issue 10.  Whether the Executive Director improperly shifted its regulatory duty 
to the public by limiting the comment period to 30-days. (RTC Comment 3) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 

Issue 11.  Whether the Applicant could have chosen a different location for the 
facility. (RTC Comment 11) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 

Issue 12.  Whether the permit, if issued, will negatively impact air quality. (RTC 
Comment 21) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 

Issue 13.  Whether the water quality in Canyon Lake has been tested recently. 
(RTC Comment 31) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 
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Issue 14.  Whether there have been any odor complaints at Canyon Lake 
number 6. (RTC Comment 32) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 

Issue 15.  Whether EPA’s failure to develop effluent limits for oil and grease 
fails to protect human health. (RTC Comment 45) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 

Issue 16.  Whether the Executive Director should consider the effects of climate 
change in evaluating an application for a TPDES permit. (RTC Comment 50) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 

Issue 17.  Whether Leprino has other similar facilities. (RTC Comments 51 and 52) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 

Issue 18.  Whether the Executive Director should have considered climate 
change and other social, environmental, and economic challenges in the review 
of the Leprino application. (RTC Comment 67) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 

Issue 19.  Whether the Executive Director should have considered the July 14, 
2023, Title VI complaint regarding industrial zoning in majority black and 
Hispanic neighborhoods. (RTC Comment 4) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the ED recommends the Commission not refer the issue 
to SOAH. 
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Issue 20.  Whether the Executive Director should have used EPA’s EJ Screen to 
evaluate the impact of environmental discrimination in the area. (RTC Comment 5) 

This issue involves a disputed question of fact, was raised during the comment 
period, was not withdrawn, but is not relevant or material to the issuance of the 
draft permit. Therefore, the Executive Director recommends the Commission 
not refer the issue to SOAH. 

Issue 21.  Whether the Executive Director should have considered the 
Department of Energy’s Environmental Justice Strategy Updates and revisions. 
(RTC Comment 68) 

This issue involves a disputed question of mixed fact and law, was raised during 
the comment period, was not withdrawn, and is relevant and material to the 
issuance of the draft permit. Therefore, the Executive Director recommends the 
Commission not refer the issue to SOAH. 

VI. REQUEST FOR RECONSIDERATION 

TCEQ’s rules provide that the request for reconsideration must expressly state 
that the person is requesting reconsideration of the executive director’s decision and 
provide reasons why the decision should be reconsidered. 30 TAC § 55.201(e). None of 
the Requests for Reconsideration meet this standard.  

The Commission received timely Requests for Reconsideration from STOP. After 
reviewing the Requests for Reconsideration, the Executive Director did not see any 
cause for changing the draft permit. Because the Executive Director continues to 
support the draft permit, the Executive Director recommends the Commission deny all 
Requests for Reconsideration. 

VII.  INCORPORATION OF INFORMAL COMMENTS BY STOP AS FORMAL COMMENTS 

Wendy Hammond, representing Stop the Oppression of Our People (STOP), 
submitted a SD card containing the audio file of the informal discussion period of the 
Public Meeting as part of STOPs formal comments. As discussed in the notice of the 
Public Meeting and by the TCEQ moderator at the public meeting, the comments and 
questions submitted orally during the Informal Discussion Period are not considered 
before a decision is reached on the permit application and no formal response to 
informal comments is made.11 Responses to informal questions and comments were 
provided orally during the Informal Discussion portion of the public meeting 
consistent with long standing TCEQ practice.  

During the Formal Comment Period on the permit application, members of the 
public may state their formal comments orally into the official record. A written 
response to all timely, relevant and material, or significant comments will be prepared 

 
11 See Attachment A.  
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by the Executive Director. All formal comments will be considered before a decision is 
reached on the permit application. 

The Executive Director respectfully recommends the Commission not consider 
the informal comments in its decision.  

VIII. CONTESTED CASE HEARING DURATION 

If the Commission grants a hearing on this application, the Executive Director 
recommends that the duration of the hearing be 180 days from the preliminary 
hearing to the presentation of a Proposal for Decision to the Commission. 

IX. EXECUTIVE DIRECTOR’S RECOMMENDATION 

The Executive Director recommends the following actions by the Commission: 

a. Deny the Hearing Request of Stop the Oppression of Our People and Kathyl 
Anderson 

b. Deny the Request for Reconsideration. 

c. Should the Commission decide to refer this case to SOAH: 

i. refer the case to Alternative Dispute Resolution for a reasonable time; and 

ii. refer the following issues. to SOAH for a contested case hearing. 

Issue 1.  Whether the draft permit will cause elevated levels of Enterococci in 
the receiving water. (RTC Comment 14) 

Issue 2.  Whether the Executive Director’s antidegradation review complies 
with the Clean Water Act. (RTC Comment 15) 

Issue 3.  Whether the draft permit includes appropriate notification 
requirements. (RTC Comment 38) 

Issue 4.  Whether the draft permit includes appropriate requirements 
regarding the acceptance of third-party wastewater. (RTC Comment 40) 

Issue 5.  Whether the draft permit will protect human health and the 
environment. (Supplemental comments 5, 10)  
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Respectfully submitted, 

Texas Commission on Environmental 
Quality 

Kelly Keel, Interim Executive Director 

Erin Chancellor, Director 
Office of Legal Services 

Charmaine Backens, Deputy Director 
Environmental Law Division 

 

Kathy Humphreys, Staff Attorney 
Environmental Law Division 
State Bar No. 24006911 
P.O. Box 13087, MC 173 
Austin, Texas 78711-3087 
Phone: (512) 239-3417 
Email: Kathy.humphreys@tceq.texas.gov 

CERTIFICATE OF SERVICE 

I certify that on August 5, 2024, the Executive Director’s Response to Hearing 
Requests for TPDES Permit No. WQ0005417000 was filed with the Texas Commission 
on Environmental Quality’s Office of the Chief Clerk, and a copy was served to all 
persons listed on the attached mailing list via hand delivery, electronic delivery, inter-
agency mail, or by deposit in the U.S. Mail. 

 

Kathy Humphreys, Staff Attorney 
Environmental Law Division 

mailto:Kathy.humphreys@tceq.texas.gov


MAILING LIST 
Leprino Foods Company 

TCEQ Docket No./TCEQ Expediente N.º 2024-1181-IWD; 
TPDES Permit No./TPDES Permiso N.º WQ0005417000 

 
FOR THE APPLICANT/PARA EL 
SOLICITANTE 

Hannan Bradish 
Environmental Compliance Engineer 
Leprino Foods Company 
1830 West 38th Avenue 
Denver, Colorado 80211 

Allen Rienstra 
Consultant Trinity Consultants 
6150 Clifton Street 
Beaumont, Texas 77708 

FOR THE EXECUTIVE DIRECTOR/PARA 
EL DIRECTOR EJECUTIVO 
via electronic mail/vía correo 
electrónico: 

Kathy Humphreys, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas 78711 

Thomas Starr, Technical Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division, MC-148 
P.O. Box 13087 
Austin, Texas 78711 

Ryan Vise, Deputy Director 
Texas Commission on Environmental 
Quality 
External Relations Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711 

FOR PUBLIC INTEREST COUNSEL/PARA 
ABOGADOS DE INTERÉS PÚBLICO 
via electronic mail/vía correo electrónico: 

Garrett T. Arthur, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas 78711 

FOR ALTERNATIVE DISPUTE 
RESOLUTION/PARA LA RESOLUCIÓN 
ALTERNATIVA DE DISPUTAS 
via electronic mail/vía correo electrónico: 

Kyle Lucas 
Texas Commission on Environmental 
Quality 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711 

FOR THE CHIEF CLERK/PARA EL 
SECRETARIO OFICIAL 
via eFilings: 

Docket Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas 78711 
https://www.tceq.texas.gov/goto/efilings 

REQUESTER(S)/INTERESTED PERSON(S)/ 
SOLICITANTE(S)/ PERSONA(S) 
INTERESADA(S) 

See attached list/Ver lista adjunta. 
  

https://www.tceq.texas.gov/goto/efilings


REQUESTER(S)/ SOLICITANTE(S) 

Anderson, Kathyl 
2914 Ute Ave 
Lubbock Tx 79404-2038 

Hammond, Wendi 
Legal Aid Of Northwest Texas 
Ste 1420 
400 S Zang Blvd 
Dallas Tx 75208-6600 

Oualline, Mark 
Legal Aid Of Northwest Texas 
Ste 502 
1001 Main St 
Lubbock Tx 79401-3321 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

NOTICE OF PUBLIC MEETING 
FOR TPDES PERMIT FOR INDUSTRIAL WASTEWATER 

NEW 

Permit No. WQ0005417000 

APPLICATION. Leprino Foods Company, 1830 West 38111 Avenue, Denver, Colorado 80211, 
which proposes to operate Leprino Foods Lubbock Manufacturing Facility, a mozzarella cheese 
and nutrition (powdered dairy) products manufacturing facility, has applied to the Texas 
Commission on Environmental Quality (TCEQ) for a new permit, Texas Pollutant Discharge 
Elimination System (TPDES) Permit No. WQ0005417000, to authorize the discharge of process 
wastewater, utility wastewater, and water treatment wastes at a daily average flow not to 
exceed 2,000,000 gallons per day via Outfall 001, and the disposal ofhigh total dissolved 
solids (TDS) water (such as brine, reverse osmosis reject, and other wastewatcrs 
high in TDS) at an annual average flow not exceed 80,000 gallons per dayvia 
evaporation. The TCEQ received this application on September 30, 2022. 

The wastewater facility will be located at 4502 East 4 th Street, in the City of Lubbock, Lubbock 
County, Texas 79403. This link to an electronic map of the site or facility's general location is 
provided as a public courtesy and is not part of the application or notice. For the exact location, 
refer to the application. 
https://tceg.maps.arcgis.com/apps/webappviewer/inclex.html?id-db5bac44afhc468bbddd36of 
816825of&marker=-101.z775%2C33.58027z&level=12 

The effluent will be discharged to Canyon Lake #6, thence to the North Fork Double Mountain 
Fork Brazos River, thence to Double Mountain Fork Brazos River in Segment No. 1241 ofthe 
Brazos River Basin. The unclassified receiving water uses are high aquatic life use for Canyon 
Lake #6 and North Fork Double Mountain Fork Brazos River. The designated uses for Segment 
No. 1241 are primary contact recreation and high aquatic life use. 

In accordance with Title 30 Texas Administrative Code Section 307.5 and TCEQ's Procedures to 
Implement the Texas Surface Water Quality Standards (June 2010), an antidegradation review 
of the receiving waters was performed. A Tier 1 anti degradation review has preliminarily 
determined that existing water quality uses will not be impaired by this permit action. 
Numerical and narrative criteria to protect existing uses will be maintained. A Tier 2 review has 
preliminarily determined that no significant degradation of water quality is expected in Canyon 
Lake #6 or North Fork Double Mountain Fork Brazos River, which has been identified as having 
high aquatic life use. Existing uses will be maintained and protected. The preliminary 
determination can be reexamined and may be modified if new information is received. 
The TCEQ Executive Director has completed the technical review of the application and 
prepared a draft permit. The draft permit, if approved, would establish the conditions under 
which the facility must operate. The Executive Director has made a preliminary decision that 
this permit, if issued, meets all statutory and regulatory requirements. 

https://tceg.maps.arcgis.com/apps/webappviewer/inclex.html?id-db5bac44afhc468bbddd36of


ALTERNATIVE LANGUAGE NOTICE. Alternative language notice in Spanish is available 
at https://www.tceg.texas.gov/permitting/wastewater/plain-Ianguage-summaries-and-public
notices. El aviso de idioma alternativo en espafiol esta disponible en 
https: / /www. tceq. texas.gov /permitting/wastewater /plain-language-summaries-and-public
notices. 

PUBLIC COMMENT/ PUBLIC MEETING. A public meeting will be held and will consist of 
two parts, an Informal Discussion Period and a Formal Comment Period. A public meeting is 
not a contested case hearing under the Administrative Procedure Act. During the Informal 
Discussion Period, the public will be encouraged to ask questions of the applicant and TCEQ 
staff concerning the permit application. The comments and questions submitted orally during 
the Informal Discussion Period will not be considered before a decision is reached on the permit 
application and no formal response will be made. Responses will be provided orally during the 
Informal Discussion Period. During the Formal Comment Period on the permit application, 
members of the public may state their formal comments orally into the official record. A written 
response to all timely, relevant and material, or significant comments will be prepared by the 
Executive Director. All formal comments will be considered before a decision is reached on the 
permit application. A copy of the written response will be sent to each person who submits a 
formal comment or who requested to be on the mailing list for this permit application and 
provides a mailing address. Only relevant and material issues raised during the Formal 
Comment Period can be considered if a contested case hearing is granted on this permit 
application. 

The Public Meeting is to be held: 

Tuesday, October 24, 2023 at 7:00 PM 
American Windmill Museum 

1701 Canyon Lake Drive 
Lubbock,Texas79403 

INFORMATION. Members of the public are encouraged to submit written comments anytime 
during the meeting or by mail before the close ofthe public comment period to the Office of the 
Chief Clerk, TCEQ, Mail Code MC-105, P.O. Box 13087, Austin, TX 78711-3087 or electronically 
at wwvr.tceq .texas.gov /goto Icomment. Ifyou need more information about the permit 
application or the permitting process, please call the TCEQ Public Education Program, Toll Free, 
at 1-800-687-4040. Si desea informaci611 en Espanol, puede llamar 1-800-687-4040. General 
information about the TCEQ can be found at our web site at https://wv,rw.tceq.texas.gov. 

The permit application, Executive Director's preliminary decision, and draft permit are available 
for viewing and copying at TCEQ-Region 2, 5012 50th Street, Suite 100, Lubbock, Texas. Further 
information may also be obtained from Leprino Foods Company at the address stated above or 
by calling Ms. Kim De Vigil, Director of Communications, at (303) 264-5336. 

Persons with disabilities who need special accommodations at the meeting should call the Office 
of the Chief Clerk at (512) 239-3300 or 1-800-RELAY-TX (TDD) at least five business days prior 
to the meeting. 

Issued: September 11, 2023 

https://wv,rw.tceq.texas.gov
https://texas.gov
https://www.tceg.texas.gov/permitting/wastewater/plain-Ianguage-summaries-and-public


COMISI6N DE CALIDAD .AMBIENTAL DE TEXAS 

A VISO DE REUNI6N PUBLICA 
PARA EL PERM ISO TPDES PARA AGUAS RESIDUALES INDUSTRIALES 

NUEVO 

Permiso N.0 WQ0005417000 

APLICACI6N. Leprino Foods Company, 1830 West 38th Avenue, Denver, Colorado 80211, que 
propane operar Leprino Foods Lubbock Manufacturing Facility, una instalacion de fabricacion de 
queso mozzarella y productos de nutricion (lacteos en polvo), ha solicitado a la Comision de 
Calidad Ambiental de Texas (TCEQ, por sus siglas en ingles) un nuevo permiso, el Sistema de 
Eliminaci6n de Descargas de Contaminantes de Texas (TPDES, por sus siglas en ingles) Permiso 
N.0 WQ0005417000, autorizar la descarga de aguas residuales de proceso, aguas residuales de 
servicios publicos y desechos de tratamiento de agua a un flujo promedio diario que no exceda los 
2,000,000 galones por dia a traves del desagiie 001, y la elirninacion de agua de solidos disueltos 
totales (TDS, por sus siglas en ingles) (corno salrnuera, rechazo de osmosis inversa y otras aguas 
residuales con alto contenido de TDS) a un flujo prornedio anual que no exceda los 80,000 
galones por dia por evaporaci6n. La TCEQ recibi6 esta solicitud el 30 de septiembre del 2022. 

La instalaci6n de aguas residuales estara ubicada en 4502 East 4th Street, en la ciudad de 
Lubbock, Condado de Lubbock, Texas 79403. Este enlace a un rnapa electr6nico de la ubicaci6n 
general de! sitio o instalaci6n se proporciona corno cortesia publica y no forma parte de la 
solicitud o aviso. Para conocer la ubicaci6n exacta, consulte la solicitud. 
https://tceg.maps.arcgis.com/apps/webappviewer/ index.html?id=db5bac44afbc468bbcldd36of 
816825of&marker=-101.7775%2C33.580277&level-12 

El efluente se descargara al Iago Canyon #6, de alli al Rio Brazos de North Fork Double 
Mountain Fork, de alli al Rio Brazos de Double Mountain Fork en el segmento N.0 1241 de la 
Cuenca de] Rio Brazos. Los usos no clasificados del agua receptora son de alto uso de vida 
acuatica para Canyon Lake# 6 y North Fork Double Mountain Fork Fork Brazos River. Los usos 
designados para el Segmento N.0 1241 son la recreaci6n de contacto primario y el alto uso de la 
vida acuatica. 

De acuerdo con el Titulo 30 del C6digo Administrativo de Texas, Secci6n 307.5 y los 
Procedimientos de la TCEQ para implementar las Estandares de Calidad del Agua Superficial 
de Texas (junio de! 2010), se realiz6 una revision antidegradaci6n de las aguas receptoras. Una 
revision antidegradaci6n de Nivel 1 ha determinado preliminarmente que los usos existentes de 
la calidad de! agua nose veran afectados por esta acci6n de permiso. Se mantendran criterios 
numericos y narrativos para proteger los usos existentes. Una revision de Nivel 2 ha 
determinado preliminarmente que no se espera una degradacion significativa de la calidad del 
agua en Canyon Lake# 6 o North Fork Double Mountain Fork Brazos River, que se ha 
identificado que tiene un alto uso de vida acuatica. Los usos existentes se mantendran y 
protegeran. La determinaci6n preliminar puede ser reexaminada y puede ser modificada si se 
recibe nueva informacion. 

https://tceg.maps.arcgis.com/apps/webappviewer/index.html?id=db5bac44afbc468bbcldd36of


El Director Ejecutivo de la TCEQ ha completado la revision tecnica de la solicitud y ha 
preparado un proyecto de permiso. El bosquejo de permiso, si se aprueba, estableceria las 
condiciones bajo las cuales la instalacion debe operar. El Director Ejecutivo ha adoptado una 
decision preliminar de que este permiso, si se expide, cumple todos los requisitos legales y 
reglamentarios. 

AVISO DE IDIOMAALTERNATIVO. El aviso de idioma alternativo en espafiol esta 
disponible en https: //wvvvv.tceg .texas.gov /permitting/wastewater /plain-language-summaries
and-public-notices. 

COMENTARIO PUBLICO / REUNI6N PUBLICA. Se llevara a cabo una reunion publica 
que constara de dos partes, un Periodo de Discusion Informal y un Periodo Formal de 
Comentarios. Una reunion publica no es una audiencia de caso impugnado en virtud de la Ley 
de Procedimiento Administrativo. Durante el Periodo de Discusion Informal, se alentara al 
publico a hacer preguntas al solicitante y al personal de la TCEQ sobre la solicitud de permiso. 
Los comentarios y preguntas presentados oralmente durante el Periodo de Discusion Informal 
no seran considerados antes de que se llegue a una decision sobre la solicitud de permiso y no se 
dara una respuesta formal. Las respuestas se proporcionaran oralmente durante el Periodo de 
Discusi6n Informal. Durante el Periodo de Comentarios Formales sobre la solicitud de permiso, 
los miembros del publico pueden declarar sus comentarios formales oralmente en el registro 
oficial. El Director Ejecutivo preparara una respuesta por escrito a todas las observaciones 
oportunas, pertinentes y materiales, o significativas. Todos los comentarios formales seran 
considerados antes de llegar a una decision sobre la solicitud de permiso. Se enviara una copia 
de la respuesta por escrito a cada persona que presente un comentario formal o que haya 
solicitado estar en la lista de correo para esta solicitud de permiso y proporcione una direccion 
postal. Solo se pueden considerar las cuestiones relevantes y materiales planteadas durante el 
Periodo de Comentarios Formales si se concede una audiencia de caso impugnado sobre esta 
solicitud de permiso. 

La Reunion Publica se convocara: 

martes, 24 de octubre del 2023 a las 7:00 PM 
American Windmill Museum 

1701 Canyon Lake Drive 
Lubbock,Texas79403 

INFORMACI6N. Se alienta a los miembros del publico a enviar comentarios por escrito en 
cualquier momento durante la reunion o por correo antes del cierre dcl periodo de comentarios 
publicos a Office of the Chief Clerk, TCEQ, Mail Code MC-105, P .0. Box 13087, Austin, TX 
78711-3087 o electronicamente en w,vw.tceg.texas.gov/goto/comment. Si necesita mas 
informacion sobre la solicitud de permiso o el proceso de permisos, Bame al Programa de 
Educaci6n Publica de la TCEQ, al numero gratuito, al 1-800-687-4040. Si desea informaci6n en 
espaifol, puede llamar al 1-800-687-4040. Puede encontrar informaci6n general sobre la TCEQ 
en nuestro sitio web en https://w,vw.tceg.texas.gov. 

La solicitud de permiso, la decision preliminar del Director Ejecutivo y el bosquejo del permiso 
estan disponibles para very copiar en TCEQ-Region 2, 5012 50th Street, Suite 100, Lubbock, 
Texas. Tambien se puede obtener mas informaci6n de Leprino Foods Company en la direcci6n 
indicada anteriormente o llamando a la Sra. Kim De Vigil, Directora de Comunicaciones, al (303) 
264-5336. 

Las personas con discapacidades que necesiten acomodaciones especiales en la reunion deben 

https://w,vw.tceg.texas.gov
https://w,vw.tceg.texas.gov/goto/comment


Hamar a la Oficina del Secretario Oficial al (512) 239-3300 o 1-800-RELAY-TX (TDD) al menos 
cinco dias ha.biles antes de la reunion. 

Emitido: 11 de septiembre de! 2023 



TCEQ-OFFlCE OF THE CHIBF CLERK APPLICANT NAME: LEPRINO FOODS COMPANY 
MC-105 ATTN: GCW PERMIT NO.: WO0005417000 CCO#: 130150 
PO BOX 13087 NOTICE OF PUBLIC MEETING 
AUSTIN TX 78711-3087 

AFFIDAVIT OF PUBLICATION 
FOR WATER QUALITY APPLICATION PUBLIC MEETING 

STATE OF TEXAS I 

coUNTY oF L~\?oc.Y-
Before me, the undersigned authority, on this day personally appeared 

-~=->:...:..u:~t.>...><-',._.....'-""-""¼-'."".e.f=-:.._0=--------' who being by me duly 

sworn, deposes and says that (s)he is the--~-~__,,'--"\ ....., ..............-----~ 
.,c. l t'.\, U (title ofnewspaper representative) 

of the C:.- _ 1:0.\1\)\ ~e,_ci~e~ ; that said newspaper is 
(name ofnewspaper) 

regularly published in ~VOt.l:-:: County, Texas, and is a newspaper that is regularly 

published or generally circulated within L:½A/J\aD~ 
__________________________ County/Counties; 

and that the attached notice was published in said newspaper on the following date(s): ~'Z..,\J tA1-S 

Newspaper Representative's~ 

Subscribed and sworn to before me this the ll 6-r 

20 1.:~ , to certify which witness my hand and seal of office. 

(Seal) 

Print or Type Name ofNotary Public 

My Commission Expires ~ -'ZZ· ·l,IJ?.-'f> 
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Texas Commission on Environmental Quality
GIS Team  (Mail Code 197)
P.O. Box 13087
Austin, Texas  78711-3087

Source:  The location of the facility was provided
by the TCEQ Office of Legal Services (OLS).
OLS obtained the site location information from the
applicant and the requestor information from the
requestor.

This map was generated by the Information Resources
Division of the Texas Commission on Environmental
Quality. This product is for informational purposes and
may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not repre-
sent an on-the-ground survey and represents only the
approximate relative location of property boundaries.
For more information concerning this map, contact the
Information Resource Division at (512) 239-0800.

Map Requested by TCEQ Office of Legal Services
for Commissioners' Agenda

The facility is located in Lubbock County.  The Circle (red) in
 the left inset map represents the approximate location of the facility.
 The inset map on the right represents the location of Lubbock
 County (red) in the state of Texas.

!
Lubbock

Lubbock County

TPDES Permit No. WQ0005417000

Date: 7/25/2024
CRF 0107667_1
Cartographer: rkukushk

Leprino Foods Company

0 0.5 1
Miles

Protecting Texas by
Reducing and

Preventing Pollution

! Leprino Foods Company

Requestors

WWTP

Treatment Ponds

0.5 miles from WWTP

1 mile from WWTP

1.5 miles from WWTP

Outfall 001

1 mile downstream of outfall

Lake/Pond

Reservoir

Canal/Ditch

Stream/River

Interstate

Toll Road

Highway

The effluent will be piped from
the facility to the outfall.

±


	TCEQ DOCKET NO. 2024-1181-IWD
	I. INTRODUCTION
	II. FACILITY DESCRIPTION
	III. PROCEDURAL BACKGROUND
	IV. EVALUATION OF HEARING REQUESTS
	A. Response to Requests
	B. Hearing Request Requirements
	C. Requirement that Requestor be an Affected Person
	D. Referral to the State Office of Administrative Hearings

	V. ANALYSIS OF THE HEARING REQUESTS
	A. Whether the Request Complied with 30 TAC §§ 55.201(c) and (d), 55.203, and 55.205(b).
	Persons the Executive Director recommends the Commission find to be Affected Persons
	Persons the Executive Director recommends the Commission find to be Affected Persons
	Stop the Oppression of Our People (STOP)
	Kathyl Anderson


	B. Whether the Issues the Requestors Raised are Referable to the State Office of Administrative Hearings (SOAH).

	VI. REQUEST FOR RECONSIDERATION
	VII.  INCORPORATION OF INFORMAL COMMENTS BY STOP AS FORMAL COMMENTS
	VIII. CONTESTED CASE HEARING DURATION
	IX. EXECUTIVE DIRECTOR’S RECOMMENDATION
	CERTIFICATE OF SERVICE

	Mailing list_Leprino Foods.pdf
	MAILING LIST
	Leprino Foods Company
	TCEQ Docket No./TCEQ Expediente N.º 2024-1181-IWD;
	TPDES Permit No./TPDES Permiso N.º WQ0005417000
	FOR THE APPLICANT/PARA EL SOLICITANTE
	FOR THE EXECUTIVE DIRECTOR/PARA EL DIRECTOR EJECUTIVO
	FOR PUBLIC INTEREST COUNSEL/PARA ABOGADOS DE INTERÉS PÚBLICO
	FOR ALTERNATIVE DISPUTE RESOLUTION/PARA LA RESOLUCIÓN ALTERNATIVA DE DISPUTAS
	FOR THE CHIEF CLERK/PARA EL SECRETARIO OFICIAL
	REQUESTER(S)/INTERESTED PERSON(S)/ SOLICITANTE(S)/ PERSONA(S) INTERESADA(S)
	REQUESTER(S)/ SOLICITANTE(S)


	cover letter.pdf
	August 5, 2024
	RE: Application by Leprino Foods Company for TPDES Permit No. WQ0005417000; TCEQ Docket No. 2024-1181-IWD
	Dear Ms. Gharis:




