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Re:  Response to First Amended Request for Hearing and Request for Reconsideration on the

Major Amendment Application for Permit No. WQO0015850001 — Prairie Crossing
Wastewater Treatment Facility

Dear Ms. Smith and Ms. Gharis:

This letter is submitted on behalf of 05 Ranch Investments, LLC (*05 Ranch”) in response
to Mr. Tuckfield’s letter and First Amended Request for Hearing and Request for Reconsideration
(“July Request”) dated July 25, 2024, in which he attempted to correct a fatal defect in his original
Request for Hearing and Request for Reconsideration (“Original Request”) submitted March 1,
2024. For the reasons detailed below, 05 Ranch reiterates its request for TCEQ to issue Prairie
Crossing Wastewater, LLC’s permit, as there are no live or valid hearing requests, requests for
reconsideration, or any other impediments to permit issuance.

Taylor Meadows 712, LP (“Taylor Meadows™) did not submit a timely request for
reconsideration and hearing request, and accordingly, cannot now submit such requests without
direct contradiction with statutes, regulations, and long-established agency practice. Section
55.201 of TCEQ’s rules provides that “[a] request for reconsideration or contested case hearing
must be filed no later than 30 days after the chief clerk mails (or otherwise transmits) the executive
director’s decision and response to comments.” 30 Tex. Admin. Code § 55.201(a) (emphasis
added). Any affected person may request a contested case hearing, which must be in writing and
filed with the chief clerk within the thirty-day period previously described. 30 Tex. Admin. Code
§ 55.201(c). A hearing request must include the “name” of the person filing the request and
identify the person’s “personal justiciable interest affected by the application.” 30 Tex. Admin.
Code § 55.201(d) (emphasis added). TCEQ did not extend the applicable deadline to file requests
for hearing or consideration, and tellingly, Taylor Meadows does not cite authority that would
allow an extension for the purpose of curing a fundamental defect in an original filing.
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Here, the Original Request submitted by Mr. Tuckfield on March 1, 2024, did not comply
with Section 55.201 because it did not properly identify the name of the affected person filing the
request. The Original Request clearly identified 05 Ranch as the affected person filing the Original
Request, not Taylor Meadows. This matters because it is not possible to consider the personal
justiciable interests of an affected person if they are not correctly identified. Consequently, the
defect was more than a small typographical error because it would require TCEQ to allow a
complete substitution of affected persons in relation to the justiciable interests outlined in the
Original Request. Given this significant defect, TCEQ should consider the Taylor Meadows July
Request as the first filing and not the Original Request.

The Executive Director’s Response to Public Comment was transmitted on February 13,
2024, after which Mr. Tuckfield had thirty days, or until March 14, 2024, to file requests on behalf
of Taylor Meadows. Mr. Tuckfield filed the July Request on July 25, 2024, which is 164 days
after the deadline. Therefore, the July Request was not timely. As such, TCEQ should issue the
permit.

Please contact me at nvassar@lglawfirm.com or 512-322-5867 with any questions.

Sincerely,

!56/7 7 /'99% ~

Nathan E. Vassar

NEV/las

cc: Mr. David Tuckfield, AL Law Group, LLC
Ms. Allie Soileau Texas Commission on Environmental Quality
Mr. Garrett Arthur, Texas Commission on Environmental Quality
Mr. Kyle Lucas, Texas Commission on Environmental Quality
Mr. Matthew Tiemann, Tiemann Land and Cattle Development, Inc.
Ms. Mary Martha Murphy, Lloyd Gosselink Rochelle & Townsend, P.C.
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Jennifer Cox

From: PUBCOMMENT-OCC

Sent: Friday, August 2, 2024 3:21 PM

To: PUBCOMMENT-WQ; PUBCOMMENT-ELD; PUBCOMMENT-OCC2; PUBCOMMENT-OPIC
Subject: FW: Public comment on Permit Number WQ0015850001

Attachments: NEV to TCEQ re D. Tuckfield First Amended Request WQO0015850001 2024.07.26.pdf

From: Istovall@Iglawfirm.com <Istovalli@Iglawfirm.com>

Sent: Friday, July 26, 2024 2:24 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015850001

REGULATED ENTY NAME PRARIE CROSSING WWTP

RN NUMBER: RN110939188

PERMIT NUMBER: WQ0015850001

DOCKET NUMBER:

COUNTY: WILLIAMSON

PRINCIPAL NAME: PRAIRIE CROSSING WASTEWATER LLC
CN NUMBER: CN605742261

NAME: Nathan Vassar

EMAIL: Istovall@lglawfirm.com

COMPANY: Lloyd Gosselink

ADDRESS: 816 CONGRESS AVE Suite 1900
AUSTIN TX78701-2442

PHONE: 5123225817
FAX:

COMMENTS: Response to First Amended Request for Hearing and Request for Reconsideration;
WQ0015850001
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July 26, 2024

Ms. Mary Smith VIA ELECTRONIC TRANSMISSION
General Counsel AND FIRST-CLASS MAIL
Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Ms. Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Re:  Response to First Amended Request for Hearing and Request for Reconsideration on the
Major Amendment Application for Permit No. WQO0015850001 — Prairie Crossing
Wastewater Treatment Facility

Dear Ms. Smith and Ms. Gharis:

This letter is submitted on behalf of 05 Ranch Investments, LLC (“05 Ranch™) in response
to Mr. Tuckfield’s letter and First Amended Request for Hearing and Request for Reconsideration
(“July Request”) dated July 25, 2024, in which he attempted to correct a fatal defect in his original
Request for Hearing and Request for Reconsideration (“Original Request”) submitted March 1,
2024. For the reasons detailed below, 05 Ranch reiterates its request for TCEQ to issue Prairie
Crossing Wastewater, LLC’s permit, as there are no live or valid hearing requests, requests for
reconsideration, or any other impediments to permit issuance.

Taylor Meadows 712, LP (“Taylor Meadows”) did not submit a timely request for
reconsideration and hearing request, and accordingly, cannot now submit such requests without
direct contradiction with statutes, regulations, and long-established agency practice. Section
55.201 of TCEQ’s rules provides that “[a] request for reconsideration or contested case hearing
must be filed no later than 30 days after the chief clerk mails (or otherwise transmits) the executive
director’s decision and response to comments.” 30 Tex. Admin. Code § 55.201(a) (emphasis
added). Any affected person may request a contested case hearing, which must be in writing and
filed with the chief clerk within the thirty-day period previously described. 30 Tex. Admin. Code
§ 55.201(c). A hearing request must include the “nmame” of the person filing the request and
identify the person’s “personal justiciable interest affected by the application.” 30 Tex. Admin.
Code § 55.201(d) (emphasis added). TCEQ did not extend the applicable deadline to file requests
for hearing or consideration, and tellingly, Taylor Meadows does not cite authority that would
allow an extension for the purpose of curing a fundamental defect in an original filing.

Llovd Gosselink Rochelle & Townsend. P.C.
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Here, the Original Request submitted by Mr. Tuckfield on March 1, 2024, did not comply
with Section 55.201 because it did not properly identify the name of the affected person filing the
request. The Original Request clearly identified 05 Ranch as the affected person filing the Original
Request, not Taylor Meadows. This matters because it is not possible to consider the personal
justiciable interests of an affected person if they are not correctly identified. Consequently, the
defect was more than a small typographical error because it would require TCEQ to allow a
complete substitution of affected persons in relation to the justiciable interests outlined in the
Original Request. Given this significant defect, TCEQ should consider the Taylor Meadows July
Request as the first filing and not the Original Request.

The Executive Director’s Response to Public Comment was transmitted on February 13,
2024, after which Mr. Tuckfield had thirty days, or until March 14, 2024, to file requests on behalf
of Taylor Meadows. Mr. Tuckfield filed the July Request on July 25, 2024, which is 164 days
after the deadline. Therefore, the July Request was not timely. As such, TCEQ should issue the
permit.

Please contact me at nvassar@lglawfirm.com or 512-322-5867 with any questions.

Sincerely,
St (7 e

Nathan E. Vassar

NEV/las

cc: Mr. David Tuckfield, AL Law Group, LLC
Ms. Allie Soileau Texas Commission on Environmental Quality
Mr. Garrett Arthur, Texas Commission on Environmental Quality
Mr. Kyle Lucas, Texas Commission on Environmental Quality
Mr. Matthew Tiemann, Tiemann Land and Cattle Development, Inc.
Ms. Mary Martha Murphy, Lloyd Gosselink Rochelle & Townsend, P.C.





