TCEQ DOCKET NO. 2024-1582-MWD

APPLICATION BY CLEAR UTILITIES  § BEFORE THE

LLC FOR TEXAS POLLUTANT § TEXAS COMMISSION
DISCHARGE ELIMINATION SYSTEM  § ON

PERMIT NO. WQ0016273001 § ENVIRONMENTAL QUALITY

§

ELLIS COUNTY’S REPLY TO APPLICANT’S RESPONSE TO HEARING REQUESTS

Ellis County, Texas (“County”) files this Reply to Applicant’s Response to Hearing
Requests and, in support thereof, would show the following:
I. Introduction
Clear Utilities, LLC (“Clear Utilities” or “Applicant”) applied to the Texas Commission
on Environmental Quality (“TCEQ”) for new TPDES Permit No. WQO0016273001 (the
“Application”), seeking to authorize the discharge of treated domestic wastewater at a final phase
daily average flow not to exceed 250,000 gallons per day (the “Draft Permit”’). The County opposes
the issuance of the permit and timely requested a contested case hearing as an affected person
within the definition of that term in the Texas Administrative Code. In its Response to Hearing
Requests, the Applicant requested that the TCEQ deny the County’s hearing request. The County
is an “affected person” pursuant to TCEQ rules and asks the TCEQ to grant the County’s request
for a contested case hearing on the Draft Permit and determine that the County is an affected person
with party status.
I1. The County is an Affected Person.
The County timely filed its hearing request in writing on July 26, 2023, and reasserted its
request on September 9, 2024. In its hearing request, the County provided all information
requested by 30 Tex. Admin. Code § 55.201(d). Contrary to the assertions made by the Applicant,

the County established in its hearing request that it is an “affected person” under 30 Tex. Admin.



Code § 55.203 because the County has interests related to legal rights, duties, privileges, powers,
or economic interests affected by the Application that are not common to the general public. Local
governmental entities, such as the County, with authority under state law over issues contemplated
by an application, may be considered affected persons under 30 Tex. Admin. Code § 55.203. The
County has statutory authority over various functions — including but not limited to water quality,
transportation, emergency services, and public health and safety — that are affected by the
Application. Such functions and interests are relevant to the Draft Permit because they may be
affected by the proposed wastewater treatment plant and associated discharge within the County
that the Application fails to properly address. For example, potential contamination of surface
water within the region may impact the County’s ability to effectively provide emergency services,
may impact health and safety by lowering water quality, and could negatively impact the County’s
infrastructure.

Additionally, the County has shown that, as a local government, it has specific statutory
authority to inspect the public water in its jurisdiction to assess whether the quality of the water
meets water quality standards, and to determine whether wastewater dischargers are discharging
in compliance with the requirements of a TCEQ-issued permit. Texas Water Code § 26.171. The
County also has authority to enter property to make inspections and investigations of conditions
relating to water quality and the right to bring a civil suit against any person that violates or
threatens to violate Chapter 26 of the Texas Water Code, or any permit issued thereunder. Texas
Water Code §§ 7.351 and 26.173. As an inspector, investigator, and potential enforcer of a TCEQ-
issued permit, the County has a personal interest in ensuring that any permit issued by the TCEQ
in this matter meets the state law requirements, is protective of water quality, and is enforceable.

This interest in the Applicant’s proposed discharge within the County’s jurisdiction is therefore



unique to Ellis County and is not common to the general public. Thus, the County has authority
under state law over the issues contemplated by this application and is therefore an affected person
under TCEQ’s rules. 30 Tex. Admin. Code § 55.203.

The Applicant incorrectly states that the County must provide “material evidence” to show
how the proposed discharge would affect the County in a manner not common with the members
of the general public. Additionally, the Applicant suggest that the County should have provided
arguments to refute opinions in the Executive Director’s Response to Comments that the Draft
Permit is protective of water quality. However, the Applicant is attempting to add a merits
requirement into the threshold analysis of party status where none exists, providing no statutory or

regulatory citation to support these assertions. 30 Tex. Admin. Code § 55.201(d) states

(d) A hearing request must substantially comply with the following:

(1) give the name, address, daytime telephone number, and,
where possible, fax number of the person who files the
request. If the request is made by a group or association, the
request must identify one person by name, address, daytime
telephone number, and, where possible, fax number, who
shall be responsible for receiving all official
communications and documents for the group;

(2) identify the person’s personal justiciable interest affected
by the application, including a brief, but specific, written
statement explaining in plain language the requestor's
location and distance relative to the proposed facility or
activity that is the subject of the application and how and
why the requestor believes he or she will be adversely
affected by the proposed facility or activity in a manner not
common to members of the general public;

(3) request a contested case hearing;

(4) for applications filed...on or after September 1, 2015, list
all relevant and material disputed issues of fact that were
raised by the requestor during the public comment period
and that are the basis of the hearing request. To facilitate the



commission’s determination of the number and scope of
issues to be referred to hearing, the requestor should, to the
extent possible, specify any of the executive director’s
responses to the requestor’s comments that the requestor
disputes, the factual basis of the dispute, and list any
disputed issues of law; and

(5) provide any other information specified in the public
notice of application.

30 Tex. Admin. Code § 55.201(d).

In its hearing request, the County has effectively shown that as a governmental entity its
statutory authority and its interest in issues relevant to the Application, which are not common to
the general public, could be affected by the Draft Permit and the Application. There is no
requirement in TCEQ’s rules that the County must prove with
evidence how its interests will actually be affected. Rather, to establish that it is an affected party,
the County must only show how it “believes” it “will be adversely affected” by the activities to be
authorized in the Draft Permit. See 30 Tex. Admin. Code § 55.201(d)(2). Thus, the County has
met the requirements of the TCEQ’s rules to determine that it is an affected party for the purposes
of this matter.

D. Conclusion

For these reasons, the County reasserts its request that the Commission find that the County
is an affected person and grant its request for a contested case hearing on the Application in order

to address the concerns raised in its hearing request.

Respectfully submitted,

Emily W. Rogers
State Bar No. 24002863
erogers(@bickerstaff.com



mailto:erogers@bickerstaff.com

Stefanie P. Albright
State Bar No. 24064801
salbright@bickerstaff.com

Bickerstaff Heath Delgado Acosta LLP
Two Barton Skyway

1601 S. MoPac Expressway, Ste. C400
Austin, TX 78746

Telephone: (512) 472-8021

Facsimile: (512) 320-5638

BY: MW'[?%&A/

Emily W. ﬁogers

Attorneys for Ellis County, Texas

CERTIFICATE OF SERVICE

I hereby certify that on October 28, 2024, a copy of the foregoing document was filed with
the Texas Commission on Environmental Quality Office of the Chief Clerk and all parties on the
attached Service List.

Gy ) By

Emily W. Ro gevrs
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MAILING LIST / LISTA DE CORREO
for / para
Clear Utilities, LLC
TPDES Permit No. WQ0016273001/ TPDES Permiso No. WQ0016273001

FOR THE APPLICANT /
PARA EL SOLICITANTE:

Steven Winslow

Clear Utilities, LLC

5451 Farm-to-Market Road 1488
Magnolia, Texas 77354

Lesley Reel, P.E.

Squared Engineering

3307 West Davis Street, Suite 100
Conroe, Texas 77304

INTERESTED PERSONS /
PERSONAS INTERESADAS:

See Attached List

FOR THE EXECUTIVE DIRECTOR / PARA
EL DIRECTOR EJECUTIVO

via electronic mail /

por correo electréonico:

Ryan Vise, Deputy Director

Texas Commission on Environmental
Quality

External Relations Division

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Michael Parr, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Deba Dutta, Technical Staff

Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL /
PARA ABOGADOS DE INTERES PUBLICO
via electronic mail /

por correo electronico:

Garrett T. Arthur, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK /
PARA EL SECRETARIO OFICIAL

via electronic mail
por correo electrénico:

Laurie Gharis, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087



ALBRIGHT , STEFANIE P

BICKERSTAFF HEATH DELGADO ACOSTA LLP
STE C400

1601 S MOPAC EXPY

AUSTIN TX 78746-7009

BENAVIDEZ , JOE
450 RISINGER RD
FERRIS TX 75125-1274

BURCH , JERRY
451 GOLIAD CIR
PALMER TX 75152-8101

BURNS , KENNETH
721 RISINGER RD
FERRIS TX 75125-1273

CALHOUN , WES
2191 PALMYRARD
FERRIS TX 75125-4003

CRAIG , MATTHEW
515 BENT TRL
RED OAK TX 75154-5417

CURRY , MARK
1440 HUNSUCKER RD
PALMER TX 75152-8110

EDGAR ,ROY E
525 PACE RD
PALMER TX 75152-8086

FASULO, VINCENT
107 MEADOWLARK DR
PALMER TX 75152-8244

FOSTER , BETH
2033 S INTERSTATE HIGHWAY 45
FERRIS TX 75125-8757

ALSTON , CAROL

CITIZENS AGAINST ELLIS COUNTY MUDS

600 TROJACEK RD
ENNIS TX 75119-1466

BLAGG , DONNA
305 S OLD WALNUT
ENNIS TX 75119-9445

BURNS , PAUL
PO BOX 88
PALMER TX 75152-0088

CAIN , ELSIE
408 EASON RD
ENNIS TX 75119-0126

CONNELL , KATREENA
1081 S MAIN ST
FERRIS TX 75125-9287

CROW , GREGORY DALE
761 RISINGER RD
FERRIS TX 75125-1273

CURRY , MRS KIMBERLY
1440 HUNSUCKER RD
PALMER TX 75152-8110

FARRELL , ROBYN
1308 OZRO RD
VENUS TX 76084-4870

FOREHAND , JOHN
PO BOX 251
PALMER TX 75152-0251

FOSTER , DAVE

2033 S INTERSTATE HIGHWAY 45

FERRIS TX 75125-8757

ALSTON , ROBERT
600 TROJACEK RD
ENNIS TX 75119-1466

BOWEN , KATHLEEN
527 W JEFFERSON ST

WAXAHACHIE TX 75165-3223

BURNS , BETTYE
721 RISINGER RD
FERRIS TX 75125-1273

CALDWELL, RONNY
5640 FM 878
PALMER TX 75152-9407

CONWAY , MARC
690 HAMPEL RD
PALMER TX 75152-6016

CROW , CARLA
761 RISINGER RD
FERRIS TX 75125-1273

DEWOLFE , KATHY
6062 FM 660
ENNIS TX 75119-0207

FARRELL SR, PHILLIP
1308 OZRO RD
VENUS TX 76084-4870

FORESTER , DENNIS M
305 MATT RD
FERRIS TX 75125-9383

FRENCH , HEATHER
823 SHANKLE RD
ENNIS TX 75119-0111



GARCIA , MRS MERCEDES

591 EWING RD
FERRIS TX 75125-9157

GRIFFIN , BRENDA & JOHN

1281 RISINGER RD
FERRIS TX 75125-8332

HAM , GEORGE
215 SLATE ROCK RD
ENNIS TX 75119-0276

HAMM , RHONDA
940 TRUMBULL RD
FERRIS TX 75125-8820

HANSON JR , MR LANCE
471 PACE RD
PALMER TX 75152-8085

HERMAN , SHANE
341 WILLOW CREEK RD
PALMER TX 75152-9797

HOLLAND , KENNETH
2461 CHRISTIAN RD
ENNIS TX 75119-0014

HULGAN, VON
1800 RISINGER RD
FERRIS TX 75125-8338

JOHNSON , KIMBERLY

28532 COUNTY ROAD 2428

KEMP TX 75143-6906

JURIK , REGINA
7764 FM 879
PALMER TX 75152-9106

GILES , CHARLES
2279 PALMYRA RD
FERRIS TX 75125-4005

GRIFFIN , NICK
1308 OZRO RD
VENUS TX 76084-4870

HAMM , MARIE
940 TRUMBULL RD
FERRIS TX 75125-8820

HANSON , MRS CARLA
453 PACE RD
PALMER TX 75152-8085

HANSON , MRS MOLLY
471 PACE RD
PALMER TX 75152-8085

HESTER , MR JODHUA DEAN
370 PARKER RD
PALMER TX 75152-8134

HOLLAND , RITA
2461 CHRISTIAN RD
ENNIS TX 75119-0014

HUNT , LAWRENCE A
RETIRED

638 OAK VISTARD
WAXAHACHIE TX 75167-8012

JONES , MICHAEL
430 GOLIAD CIR
PALMER TX 75152-8094

KATZ , JOSHUA D

BICKERSTAFF HEATH DELGADO ACOSTA LLP
STE C400

1601 S MOPAC EXPY

AUSTIN TX 78746-7009

GREGG, PETER T
GREGG LAW PC

STE 3

910 WEST AVE
AUSTIN TX 78701-2231

GRIFFIN , RENE
1308 OZRO RD
VENUS TX 76084-4870

HAMM , MR NICK L
940 TRUMBULL RD
FERRIS TX 75125-8820

HANSON , MR LANCE
453 PACE RD
PALMER TX 75152-8085

HAUFLER , MS AMY
1460 TRUMBULL RD
FERRIS TX 75125-8406

HOAG , JENNIFER
215 STACKS RD
ENNIS TX 75119-0221

HULGAN , LYNDA
1800 RISINGER RD
FERRIS TX 75125-8338

JENKINS , JERL TRAVIS
PO BOX 772
ENNIS TX 75120-0772

JONES , NICHOLAS
477 GOLIAD CIR
PALMER TX 75152-8101

KELLEY , KIMBERLY G

BICKERSTAFF HEATH DELGADO ACOSTA LLP
STE C400

1601 S MOPAC EXPY

AUSTIN TX 78746-7009



KERN,KELLY & RICHARD
1010 SLATE ROCK RD
ENNIS TX 75119

LISKA , THERESA
6200 FM 879
ENNIS TX 75119-1152

MARTIN , KRISTA MEDICI
200 W DENTON ST
PALMER TX 75152-9703

MARTINEK , JENNIFER

ADDICTED TO ALL THINGS BEAUTIFUL LLC

2256 BELLS CHAPEL RD
WAXAHACHIE TX 75165-6756

MARTINEK , LEAH
3266 E HIGHWAY 34
ENNIS TX 75119-1437

MAVRIDIS , MS BRENDA KATHLEEN
BRENDA MAVRIDIS

5 SARGENT PL

WAXAHACHIE TX 75165-6411

MOORE , JAMES
308 E COMMERCE AVE
GLADEWATER TX 75647-3001

PERRYMORE , JONATHAN
PO BOX 112
BARDWELL TX 75101-0112

RISINGER , DAVID
1934 RISINGER RD
FERRIS TX 75125-1265

RISLEY , MR AARON L
1001 WICKLIFFE RD
FERRIS TX 75125-9788

KING , JOSEPH M
210 BLUEBONNET LN
PALMER TX 75152-9644

LITTLE , TODD COUNTY JUDGE
THE COUNTY OF ELLIS

101 W MAIN ST

WAXAHACHIE TX 75165-0405

MARTINEK , EMIL J

R-CASTLE CONTRACTOR SERVICES LLC
8046 FM 660

ENNIS TX 75119-0158

MARTINEK , MARGARET
8046 FM 660
ENNIS TX 75119-0158

MARTINEZ , GORGE
GM CONCEPTS LLC
2090 NEWTON RD
FERRIS TX 75125-1258

MCROBERTS , ANNETTE & LANCE
1430 TRUMBULL RD
FERRIS TX 75125-8406

OLIVER , MR JEREMY
633 PACE RD
PALMER TX 75152-8153

RABURN , KAMERON COMMISSIONER WARD 3

CITY OF ENNIS
107 N SHERMAN ST
ENNIS TX 75119-3949

RISINGER , GENEVA
1934 RISINGER RD
FERRIS TX 75125-1265

ROGERS , EMILY W

BICKERSTAFF HEATH DELGADO ACOSTA LLP

STE C400
1601 S MOPAC EXPY
AUSTIN TX 78746-7009

KING , RAYN LOGAN
210 BLUEBONNET LN
PALMER TX 75152-9644

MARSHALL , JOHN
MARSHALL FARMS
1705 LOOP 561
FERRIS TX 75125-8486

MARTINEK , ERNEST D

R-CASTLE CONTRACTOR SERVICES LLC
2256 BELLS CHAPEL RD

WAXAHACHIE TX 75165-6756

MARTINEK , RAGEN
2256 BELLS CHAPEL RD
WAXAHACHIE TX 75165-6756

MATTESON , SEAN PAUL
670 WILLOW CREEK RD
PALMER TX 75152-9735

MILLER , DAVID A
MILLER MENTZER PC
PO BOX 130

PALMER TX 75152-0130

PEARL , MR THOMAS L
1764 PALMYRA RD
PALMER TX 75152-8060

RISINGER , DAVID
2130 RISINGER RD
FERRIS TX 75125-8341

RISINGER , JACK
2130 RISINGER RD
FERRIS TX 75125-8341

ROSSON , MR ROBERT KEITH
3063 UNION HILL RD
ENNIS TX 75119-0155



SALMON , NANCY
PO BOX 383
FERRIS TX 75125-0383

SANCHEZ , GUADALUPE
1592 PALMYRA RD
PALMER TX 75152-8056

SHUSTER , STEPHANIE
212 HEARNE LN
RED OAK TX 75154-5444

STINSON , RANDY

ELLIS COUNTY PRECINCT ONE
PO BOX 536

PALMER TX 75152-0536

WILLIAMS , GLENDA G
465 GOLIAD CIR
PALMER TX 75152-8101

WILLIAMS , JOHN HAMILTON
301 MATT RD
FERRIS TX 75125-9383

YORK , CATHY
103 MEADOWLARK DR
PALMER TX 75152-8244

ZAPATA , ERNESTINO
245 NECK RD
FERRIS TX 75125-9593

SALMON , MRS NANCY JANE
2125 LOOP 561
FERRIS TX 75125-8490

SANCHEZ SR , GUADALUPE
1592 PALMYRA RD
PALMER TX 75152-8056

SPENCER , ROBERT
1776 OLD TELICO RD
ENNIS TX 75119-0315

TAYLOR , CAROLYN
377 ELEVEN LEAGUE RD
ENNIS TX 75119-0298

WILLIAMS , JENNIFER
113 HIDDEN LN
RED OAK TX 75154-4029

WILLIAMS , JOHN HAMILTON
PO BOX 598
PALMER TX 75152-0598

YOUNG , MS LORI
1171 EPPS RD
PALMER TX 75152-8090

ZINK , CHERYL L
7946 FM 879
PALMER TX 75152-9118

SALOMON ,NANCY & STEVE
2125 LOOP 561
FERRIS TX 75125-8490

SHELTON , JUDY ANN
1018 W WOODRIDGE RD
WAXAHACHIE TX 75165-6911

STINSON , RANDY
PO BOX 323
PALMER TX 75152-0323

WATSON , DAVID DOWELL
114 MANCHESTER DR
WAXAHACHIE TX 75165-8832

WILLIAMS , JOHN
465 GOLIAD CIR
PALMER TX 75152-8101

WYNN , DARREN
PO BOX 726
PALMER TX 75152-0726

ZABOINIK , KAMERON
PO BOX 27
PALMER TX 75152-0027
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