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JIRETEN, LLC’S REPLY TO PROTESTANTS’
EXCEPTIONS TO PROPOSAL FOR DECISION

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE:

COMES NOW, Jireten, LLC (“Applicant”) and files this Reply to Exceptions of Citizens
Against Butcher Road MUD (“CABRM?”) and Ellis County and City of Waxahachie (“City and
County Protestants,” and together with CABRM, “Protestants”) pursuant to the Proposal for
Decision issued by the Administrative Law Judge on November 24, 2025, and in support thereof
shows the following:

I. SUMMARY OF REPLY

The Administrative Law Judge (“ALJ”) correctly applied the facts to the applicable law in
developing the proposal for decision (“PFD”). That position is shared by both Commission Staff
and the Office of Public Interest Counsel. The Protestants’ exceptions raise no new arguments and
do nothing to call into question the correctness of the PFD. Applicant urges that the ALJ reject the

protestants’ exceptions and proposed corrections to the PFD.

II. ARGUMENT
A. City and County Protestants’ Exceptions

The City and County Protestants assert error in two areas: (1) use of the QUAL-TX model,
and (2) Site-Specific Data. They argue, without support, that “[t]he ALJ selectively relied upon,

and adopted, the pre-filed testimony of the Applicant and ED criticizing Dr. Zamora’s testimony,



and ignored the testimony provided at the contested case hearing . . . supporting Dr. Zamora’s
opinions and demonstrating that the Applicant did not establish its prima facie case on this issue.”
City and County Protestants’ Exceptions at p. 2. That argument is fundamentally undermined by
the fact that the ALJ’s evaluation in the PFD provided a detailed discussion and analysis of the
testimony of the respective experts, including Dr. Zamora. The City and County Protestants make
much of the fact that Dr. To agrees with certain aspects of Dr. Zamora’s opinions. The fact that
Dr. To identifies one or more areas where he and Dr. Zamora agree does not in any way
compromise Dr. To’s ultimate conclusions and his position that Dr. Zamora in incorrect in his
conflicting conclusions. The ALJ properly assessed that issue in the PFD.

Regarding the Protestants’ second argument, site-specific data, the ALJ properly assessed
and rejected the evidence Protestants’ presented as purported “site-specific data,” consistent with
the evidence and arguments made by the parties, and particularly as set out in Applicant’s Closing

Argument and Response to Closing Argument.

B. CABRM'’s Exceptions

CABRM first asserts that the modeling of dissolved oxygen was flawed. The sole basis
for its alleged error is the testimony of Dr. Zamora. CABRM'’s asserts that the ALJ erred in
accepting the expert opinions of the other parties over the conflicting (and erroneous) testimony
of Dr. Zamora. That is not error, but is instead the ALJ’s proper application of its role in evaluating
the evidence and applying it to the law.

CABRM next alleges that the PFD is in error on the assertion that no proper Tier 2 analysis
was performed. CABRM makes a conclusory statement that “because the ED failed to properly
analyze the Tier 2 anti-degradation standard in line with Texas law, a reasonable potential for

violation of TCEQ Rules exists, and issuance of the Permit would violate 30 Tex. Admin. Code §



305.531(4).” Based on the evidence and argument, and as set out in the PFD, the ALJ properly
concluded that Commission Staff did conduct a proper Tier 2 analysis, consistent with Texas law,
and in a manner that does not support an assertion that a “reasonable potential for violation of
TCEQ Rules exists.”

Regarding CABRM’s assertion that the analysis of nutrients and aquatic vegetation was
flawed, its sole support for an allegation of error in the PFD is an acknowledgement that the
discharge could contain phosphorus or nitrogen. CABRM takes that limited point to proclaim that
Applicant failed to meet its burden regarding compliance with the applicable Water Quality
Standards. The evidence and argument undermines that assertion, as supported in the ALJ’s
discussion in the PFD.

Finally, CABRM asserts the ALJ erred in failing to account for “climatological conditions
that include extreme precipitation events” and “the potential for contamination to spread over a
broader area.” CABRM’s conclusory statement, unsupported by the evidence, does not properly
identify an error in the ALJ’s PFD.

III. CONCLUSION

Applicant asserts that the PFD is correct in all respects (except as it relates to the allocation
of transcript costs, for which Jireten does not take a position in this Response) and that the ALJ

should reject the protestant’s exceptions and proposed corrections to the PFD.

DATED December 26, 2025.
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