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EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS 

I. INTRODUCTION 

The Executive Director (ED) of the Texas Commission on Environmental Quality 

(the Commission or TCEQ) files this Response to Hearing Requests on the application 

by New Horizons Utility, LLC and OptiN 1 Holdings, LLC (Applicant) for a new Texas 

Pollutant Discharge Elimination System (TPDES) Permit No. WQ0016257001 to 

authorize the discharge of treated domestic wastewater at a daily average flow not to 

exceed 1,340, 000 gallons per day. 

The Office of the Chief Clerk received timely requests for a contested case 

hearing request from the following entities and individuals: the City of Georgetown; 

Jonah Special Utility District; Hillwood Enterprises, LP; M&RBFF, LLC (Bost Family); OP 

III ATX Georgetown 220, LP; and Beverly Wilkins.  

The Executive Director recommends that the Commission find that the City of 

Georgetown is an affected person and grant its hearing request. The Executive Director 

recommends the Commission deny all remaining requests. Attached for Commission 

consideration is a satellite map of the area showing the locations of the facility and 

requestor.  

II. FACILITY DESCRIPTION 

New Horizons Utility, LLC and OptiN Holdings 1 LLC (Applicant) submitted an 

application for a new permit, TPDES Permit No. WQ0016257001, to authorize the 

discharge of treated domestic wastewater at a daily average volume not to exceed 

1,340,000 gallons per day. The Applicant proposes to operate the New Horizons 

wastewater treatment plant, as an activated sludge process plant operated in the 

complete mix mode. 

Treatment units in the Interim I phase will include a rotary drum screen, an 

influent equalization tank (EQ Tank), a membrane bioreactor (MBR) process train 
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(which includes an anoxic zone, an aeration zone, and separate MBR Cassette tank). 

The Interim II phase will add another EQ Tank that is hydraulically tied to the first, two 

more MBR process trains, and a sludge dewatering press. The Final phase will add a 

parallel treatment building with identical treatment equipment and tankage as well as 

a second dewatering press. The facility has not been constructed. If the draft permit is 

issued, the treated effluent will be discharged to an unnamed tributary of Huddleston 

Branch, thence to Huddleston Branch, thence to Mankins Branch, thence to San 

Gabriel/North Fork San Gabriel River in Segment No. 1248 of the Brazos River Basin.  

The unclassified receiving water uses are limited aquatic life use for the 

unnamed tributary of Huddleston Branch and Huddleston Branch (upstream of the 

confluence with an unnamed tributary located approximately 0.4 of a mile upstream of 

County Road 106) and high aquatic life use for Huddleston Branch (downstream of the 

confluence with an unnamed tributary located approximately 0.4 of a mile upstream of 

County Road 106). The designated uses for Segment No. 1248 are primary contact 

recreation, public water supply, aquifer protection, and high aquatic life use. 

WQD staff performed an antidegradation review of the receiving waters. A Tier 

1 antidegradation review has preliminarily determined that existing water quality uses 

will not be impaired by this permit action. Numerical and narrative criteria to protect 

existing uses will be maintained. A Tier 2 review has preliminarily determined that no 

significant degradation of water quality is expected in Huddleston Branch (perennial), 

which has been identified as having high aquatic life use. Existing uses will be 

maintained and protected. 

Geographic coordinates of the outfall location in decimal degrees are provided 

in the table below. If this permit is issued, the facility will be located approximately 0.5 

of a mile northeast of the intersection of County Road 107 and County Road 110, in 

Williamson County, Texas 78626.  

Outfall Number Latitude Longitude 

001 30.594348 N 97.613857 W 

III. PROCEDURAL BACKGROUND 

The permit application was received on November 22, 2022, declared 

administratively complete on February 14, 2023, and declared technically complete on 
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February 14, 2023. The Notice of Receipt and Intent to Obtain a Water Quality Permit 

(NORI) was published on March 1, 2023, in the Williamson County Sun. The Notice of 

Application and Preliminary Decision (NAPD) was published in English on May 15, 

2024, in the Williamson County Sun, and in Spanish on May 23, 2024, in El Mundo. 

 The public comment period for this application ended on June 24, 2024. The 

Executive Director’s Response to Comments (RTC) was filed on November 22, 2024. 

The time for filing Requests for a Hearing or a Request for Reconsideration (RFR) 

ended on January 2, 2025. 

This application was filed on or after September 1, 2015; therefore, this 

application is subject to the procedural requirements adopted pursuant to HB 801, 

76th Legislature (1999), and SB 709, 84th Legislature (2015), both implemented by the 

Commission in its rules in 30 TAC Chapters 39, 50, and 55. The Texas Legislature 

enacted SB 709, effective September 1, 2015, amending the requirements for 

comments and contested case hearings. This application is subject to those changes in 

the law. 

IV. EVALUATION OF HEARING REQUESTS 

HB 801 established statutory procedures for public participation in certain 

environmental permitting proceedings, specifically regarding public notice and public 

comment and the Commission’s consideration of hearing requests. SB 709 revised the 

requirements for submitting public comment and the Commission’s consideration of 

hearing requests. The evaluation process for hearing requests is discussed below. 

A. Response to Requests  

The Executive Director, the Public Interest Counsel, and the Applicant may each 

submit written responses to a hearing request.1 

Responses to hearing requests much specifically address: 

(1) whether the requestor is an affected person; 

(2) whether issues raised in the hearing request are disputed; 

(3) whether the dispute involves questions of fact or law; 

(4) whether the issues were raised during the public comment 
period; 

 
1 30 Tex. Admin. Code § 55.209(d). 
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(5) whether the hearing request is based on issues raised solely 
in a public comment withdrawn by the commenter by filing 
a written withdrawal letter with the chief clerk prior to the 
filing of the ED’s Response to Comment; 

(6) whether the issues are relevant and material to the decision 
on the application; and 

(7) a maximum expected duration for the contested case 
hearing.2  

B. Hearing Request Requirements 

For the Commission to consider a hearing request, the Commission must first 

determine whether the request meets certain requirements: 

A request for a contested case hearing by an affected person 
must be in writing, filed with the chief clerk within the time 
provided . . ., based only on the requester’s timely comments, 
and not based on an issue that was raised solely in a public 
comment withdrawn by the commenter in writing by filing a 
withdrawal letter with the chief clerk prior to the filing of the 
ED’s Response to Comment.3  

A hearing request must substantially comply with the following: 

(1) give the name, address, telephone number, and where 
possible, fax number of the person who files the request. If 
the request is made by a group or association, the request 
must identify one person by name, address, daytime 
telephone number, and where possible, fax number, who is 
responsible for receiving all official communications and 
documents for the group; 

(2) identify the person’s justiciable interest affected by the 
application, including a brief, but specific, written statement 
explaining in plain language the requestor’s location and 
distance relative to the facility or activity that is the subject 
of the application and how and why the requestor believes he 
or she will be adversely affected by the facility or activity in 
a manner not common to members of the general public; 

(3) request a contested case hearing; 

(4) list all relevant and material disputed issues of fact that were 
raised during the public comment period and that are the 
basis of the hearing request. To facilitate the commission’s 
determination of the number and scope of issues to be 
referred to hearing, the requestor should, to the extent 
possible, specify any of the ED’s responses to comments that 

 
2 30 TEX. ADMIN. CODE § 55.209(e). 
3 30 TEX. ADMIN. CODE § 55.201(c). 
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the requestor disputes and the factual basis of the dispute 
and list any disputed issues of law; and 

(5) provide any other information specified in the public notice 
of application.4  

C. Requirement that Requestor be an Affected Person 

To grant a contested case hearing, the Commission must determine that a 

requestor is an “affected person” by conducting the following analysis: 

(a) For any application, an affected person is one who has a 
personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the 
application. An interest common to members of the public 
does not qualify as a personal justiciable interest. 

(b) Governmental entities, including local governments and 
public agencies with authority under state law over issues 
raised by the application, may be considered affected 
persons. 

(c) In determining whether a person is an affected person, all 
factors shall be considered, including, but not limited to, the 
following: 

(1) whether the interest claimed is one protected by the law 
under which the application will be considered; 

(2) distance restrictions or other limitations imposed by law 
on the affected interest; 

(3) whether a reasonable relationship exists between the 
interest claimed and the activity regulated; 

(4) likely impact of the regulated activity on the health and 
safety of the person, and on the use of property of the 
person; 

(5) likely impact of the regulated activity on use of the 
impacted natural resource by the person; and 

(6) whether the requester timely submitted comments on the 
application which were not withdrawn; and 

(7) for governmental entities, their statutory authority over 
or interest in the issues relevant to the application. 

(d) In making this determination, the commission may also 
consider, to the extent consistent with case law: 

(1) the merits of the underlying application and supporting 
documentation in the commission’s administrative 
record, including whether the application meets the 
requirements for permit issuance; 

 
4 30 TEX. ADMIN. CODE § 55.201(d). 
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(2) the analysis and opinions of the ED; and 

(3) any other expert reports, affidavits, opinions, or data 
submitted by the ED, the applicant, or hearing requestor.5  

Under 30 TAC § 55.205(a), a group or association may request a contested case 

hearing only if the group or association meets the following requirements:  

(1) one or more members of the group or association would 
otherwise have standing to request a hearing in their own 
right;  

(2) the interests the group or association seeks to protect are 
germane to the organization's purpose; and  

(3) neither the claim asserted nor the relief requested requires 
the participation of the individual members in the case.6  

Additionally, for applications filed on or after September 1, 2015, a hearing 

request by a group or association for a contested case may not be granted unless all of 

the following requirements are met:  

(1) comments on the application are timely submitted by the 
group or association; 

(2) the request identifies, by name and physical address, one or 
more members of the group or association that would 
otherwise have standing to request a hearing in their own 
right;  

(3) the interests the group or association seeks to protect are 
germane to the organization's purpose; and 

(4) neither the claim asserted nor the relief requested requires 
the participation of the individual members in the case.7 

D. Referral to the State Office of Administrative Hearings  

When the Commission grants a request for a contested case hearing, the 

Commission shall issue an order specifying the number and scope of the issues to be 

referred to State Office of Administrative Hearing (SOAH) for a hearing.8 The 

Commission may not refer an issue to SOAH for a contested case hearing unless the 

commission determines that the issue:  

(1) involves a disputed question of fact or a mixed question of 
law and fact; 

 
5 30 TEX. ADMIN. CODE § 55.203(a)-(d). 
6 30 TEX. ADMIN. CODE § 55.205(a)(1)-(3) 
7 30 TEX. ADMIN. CODE § 55.205(b)(1)-(4). 
8 30 TEX. ADMIN. CODE § 50.115(b). 
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(2) was raised during the public comment period by an affected 
person; and  

(3) is relevant and material to the decision on the application.9 

V. ANALYSIS OF THE HEARING REQUESTS 

For this permit application, the public comment period ended on February 20, 

2024, and the time for filing Requests for a Hearing or a Request for Reconsideration 

(RFR) ended on January 2, 2025. The Commission received timely hearing requests 

from the following entities and individuals: the City of Georgetown; Jonah Special 

Utility District; Hillwood Enterprises, LP; M&RBFF, LLC (Bost Family); OP III ATX 

Georgetown 220, LP; and Beverly Wilkins. The Executive Director’s analyses determined 

whether the Request followed TCEQ rules, if the requestor qualifies as an affected 

person, what issues may be referred for a possible hearing, and the length of that 

hearing. 

A. Whether the Request complies with 30 Tex. Admin. Code §§ 55.201-205. 

1. Persons Affected 

The City of Georgetown 

On June 14, 2024, and January 2, 2025, the City of Georgetown, through its 

attorneys,10 submitted timely public comments and two requests for a contested case 

hearing. The City’s requests contained the name, address, telephone number of its 

attorneys, and the permit number contained in the public notice as required under 30 

Tex. Admin. Code § 55.201(d)(1), (3), and (4). The City also submitted timely public 

comments to form the basis of their hearing requests pursuant to 30 Tex. Admin. Code 

§ 55.201(c).  

In its requests, the City states that it is an affected person because the City has 

personal justiciable interests related to its legal rights, duties, privileges, powers, and 

economic interests that would be adversely affected by the application in a manner not 

common to the general public under 30 Tex. Admin. Code § 55.203. The City claims it 

has a Legislatively-mandated interest in promoting and protecting the general health, 

safety, and welfare of persons residing inside its city limits and extraterritorial 

jurisdiction. The City claims that the proposed discharge is within 5,000 feet of the 

 
9 30 TEX. ADMIN. CODE § 55.203(d). 
10 Cody Faulk and Carlota Hopinks-Baul (Spencer Fane LLP) are representing the City in this 

matter.  
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City’s corporate limits, the proposed facility and outfall are in close proximity to the 

City’s ETJ, and the proposed discharge route runs through the City’s ETJ. The City 

further claims that 30 Tex. Admin. Code § 55.203(b) “expressly deem local 

governmental entities in the City’s position to be ‘affected persons’ with standing” to 

request a hearing.  

In its requests, the City raises issues relating to: regionalization; the application 

is incomplete and inaccurate; the proposed discharge route and outfall are inaccurate; 

the description of the receiving waters and existing uses are inaccurate and 

incomplete; the application contains incomplete information regarding the proposed 

facility and nuisance odor control; the application contains insufficient information 

regarding the proposed facility’s operator; the application lacks sufficient information 

regarding the justification and need for the facility; the draft permit does not comply 

with the TCEQ’s antidegradation policy; and the Applicant did not comply with the 

applicable public notice requirements.11 Further, the City claims it has a particular 

interest in the issues relevant to the Application because the Application indicates that 

the service area for the proposed facility is located within the City’s extraterritorial 

jurisdiction. Lastly, the City states it operates its own regional wastewater treatment 

and collection system, and further contend that it has existing wastewater facilities 

within three miles of the proposed service area.12  

Pursuant to 30 Tex. Admin. Code § 55.203(b), the City’s request specifies its 

relevant authority under the Texas Water Code and Local Government Code relating to 

water quality within its jurisdiction and identifies its interests relating to protecting 

the health of persons within their territorial limits and those related to the City’s 

wastewater facilities. Specifically, the City states it is a governmental entity providing 

wastewater treatment services to areas both inside and outside of its corporate limits, 

 
11 The Applicant submitted an Alternative Language Exemption because it claimed they could 

not find a Spanish-language newspaper to publish the required Spanish-language notice. In its 
request, the City argues that El Mundo, which they claim is a newspaper of general circulation 
within Williamson County and frequently used by permit applicants in the area. City of 
Georgetown’s Request (Jan. 2, 2025), p. 2, n. 2.  

12 The City states it owns and operates the following wastewater treatment facilities: (1) the 
Cimarron Hills WWTF (TPDES Permit No. WQ0014232001); (2) the San Gabriel WWTF (TPDES 
Permit No. WQ0010489002); (3) the Dove Springs Plant (TPDES Permit No. WQ0010489003); 
(4) the Pecan Branch WWTF (TPDES Permit No. WQ0010489005); and (5) the Berry Creek 
WWTF (TPDES Permit No. WQ0010489006). In addition, the City holds TPDES Permit No. 
WQ0010489007 for the Northlands WWTF, which is not yet under construction. The City also 
states it is working on increasing its treatment capacity. City of Georgetown’s Request (Jan. 2, 
2025), p. 10, n. 19-20.  
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and because wastewater from the proposed facility will be discharged into waterways 

coursing through the City’s ETJ, the City has a unique interest in the effects the 

proposed facility will have on the environment and on public health, safety, and 

welfare within its jurisdiction. The City argues, as a home-rule municipality, it has the 

full powers of self-governance and authorized to exercise all authority incident to local 

self-government.13 The City also argues that the Legislature expressly granted home-

rule cities regulatory authority within their ETJ over issues raised by or relevant to the 

Application and claims the Legislature created municipal ETJ areas for all cities in 

order “to promote and protect the general health, safety, and welfare of persons 

residing in and adjacent to the municipalities.14 Thus, the City argues it has a 

Legislatively-mandated interest in promoting and protecting the general health, safety, 

and welfare of persons residing inside its city limits and ETJ.  

The City’s request sufficiently articulates how its interests are related to the 

issues it raised in their request and also relevant and material to the application. 

Specifically, the City lists numerous statutory provisions in support of its claim that it 

possesses Legislatively-mandated interests to promote and protect the general health, 

safety, and welfare of persons residing both in their ETJ and corporate limits from 

potentially adverse effects of the proposed facility.15 The City also claims it has 

existing facilities within a three-mile radius of the proposed facility, which they claim 

is unnecessary and would violate the applicable regionalization laws and regulations in 

Chapter 26 of the Texas Water Code and 30 Tex. Admin. Code Chapter 351. Lastly, the 

 
13 The City cites to Tex. Const. art. XI, § 5 and Tex. Loc. Gov’t Code § 51.072(a) and (b). City’s 

Request, p. 7, n. 12.  
14 The City cites to Tex. Loc. Gov’t Code § 42.001. City’s Request, p. 7, n. 13.  
15 City’s Request, p. 7 – 9. The City cites to: Tex. Water Code Ch. 26, Subchapter E (relating to 

disposal system rules and water pollution control duties of cities); Tex. Water Code Ch. 7, 
Subchapter H (relating to water quality enforcement); Tex. Health and Safety Code § 
121.003(a) (“The governing body of a municipality . . . may enforce any law that is reasonably 
necessary to protect the public health.”); Tex. Loc. Gov’t Code § 551.002 (“A home-rule 
municipality may prohibit the pollution or degradation of and may police a stream, drain, 
recharge feature, recharge area, or tributary that may constitute or recharge the source of 
water supply of any municipality” and “may provide for the protection of and may police any 
watersheds . . . inside the municipality’s boundaries or inside the municipality’s [ETJ].”); Tex. 
Loc. Gov’t Code § 212.003(a) (relating to the ability of a municipality to adopt rules governing 
plats and subdivisions of land within its corporate boundaries and ETJ); Tex. Loc. Gov’t Code 
§ 217.042 (relating to authority to define what constitutes a nuisance); Tex. Loc. Gov’t Code § 
552.001 (relating to municipal utilities); Tex. Loc. Gov’t Code Ch. 552, Subchapter C (relating 
to municipal drainage systems); and Tex. Loc. Gov’t Code § 552.002(b) (“A home-rule 
municipality may buy, own, construct inside or outside the municipal limits, and maintain 
and operate a . . . sewage plant.”). 
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City’s request sufficiently demonstrates a reasonable relationship exists between these 

interests and the likely impact by the proposed facility and discharge. Therefore, the 

Executive Director recommends that the Commission Find that the City of Georgetown 

is an affected person and grant its hearing request. 

2. Persons Not Affected 

Ms. Beverly Wilkins submitted, but has not withdrawn, her timely hearing 

requests. The following entities also submitted, but later withdrew, timely hearing 

requests: Hillwood Enterprises, LP; M&RBFF, LLC (Bost Family); OP III ATX Georgetown 

220, LP; and Jonah Special Utility District.16. 

Beverly Wilkins 

According to the Commissioners’ Integrated Database, Ms. Beverly Wilkins 

timely submitted eight e-comments with five submissions containing the statement, “I 

request a public hearing.”17 Her requests, which provide her name, contact information, 

address, and statements describing the interests she believes would be adversely 

affected, contain the sufficient information to substantially comply with 30 TAC 

§ 55.201(d)(1)-(5). Ms. Wilkins also submitted timely public comments to form the 

basis of her requests pursuant to 30 Tex. Admin. Code § 55.201(c). 

Throughout Ms. Wilkins’s five hearing requests, she reiterates the same 

concerns and raises similar issues that are referenced throughout her eight 

submissions.18 The requests claim her residence and private well would be adversely 

affected due to the proposed volume of discharge into Mankins Branch and flood-

related concerns. Her requests also raise concerns about adverse impacts on 

groundwater, wildlife, roads due to increased traffic, emergency services, and local 

infrastructure. 

 
16 According to CID, Jonah SUD withdrew its request on January 2, 2025; Hillwood Enterprises, 

LP withdrew on January 25, 2025; OP III ATX Georgetown 220, LP withdrew on January 28, 
2025; and M&RBFF, LLC withdrew on January 29, 2025.  

17 Ms. Wilkins’s comments and hearing requests were submitted over the span of a week from 
October 30 to November 5, 2024. The following analysis evaluates her comments and 
requests in their totality, which yields the same conclusion as an evaluation of each request 
separately.  

18 This analysis treats Ms. Wilkins’s submissions that “request a public hearing” as a request for 
a contested case hearing, and the other three submissions are treated as formal comments. 
30 TAC § 55.201(d)(3). 
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Based on the information provided in the requests, the location of the Ms. 

Wilkins’s property relative to the proposed facility and outfall is shown on the 

attached satellite map prepared by the Executive Director’s staff. According to the 

map, her property is located 1.66 miles away from the proposed facility and 1.84 miles 

away from the proposed outfall.  

In her requests, Ms. Wilkins raises issues relating to impacts on use an 

enjoyment of private property, groundwater quality, and wildlife, which are issues the 

Commission may consider when considering an application for a TPDES permit. 

However, apart from identifying her residence and private well, the request does not 

sufficiently articulate the existence of a reasonable relationship between her interests 

and the proposed discharge or describe the likely impact or explain how these 

interests would be affected differently than the general public under 30 Tex, Adnin. 

Code § 55.203(3)-(5). Also, the distance of her property relative to the proposed facility 

and outfall does not corroborate her concerns about these adverse impacts due to the 

proposed discharge. Therefore, the Executive Director recommends the Commission 

find that the Beverly Wilkins is not an affected persons under 30 Tex. Admin. Code 

§ 55.203 and to deny her requests. 

B. Whether the Issues the Requestor Raised are Referable to the State Office of 

Administrative Hearings (SOAH). 

The Executive Director has analyzed issues raised in accordance with the 

regulatory criteria. The issues discussed were raised during the public comment period 

and addressed in the Response to Comments. None of the issues were withdrawn. For 

applications submitted on or after September 1, 2015, only those issues raised in a 

timely comment by a requester whose request is granted may be referred.19 The issues 

raised for this application and the Executive Director’s analysis and recommendations 

are discussed below. 

Issue 1. Whether the Commission should deny or alter the terms and 
conditions of the Draft Permit based on consideration of 
regionalization under Tex. Water Code §§ 26.0282 and 26.081. 

The issue involves a disputed question of mixed fact and law, was raised during 

the comment period, was not withdrawn, and is relevant and material to the issuance 

of the draft permit. If the Commission finds that Ellis County is an affected person and 

 
19 TEX. GOVT. CODE § 2003.047(e-1); 30 TEX. ADMIN. CODE § 55.211(c)(2)(A)(ii). 
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grants its hearing request, the Executive Director recommends the Commission refers 

the issue to SOAH.  

Issue 2. Whether the Application is accurate and contains all required 
information. 

The issue involves a disputed question of mixed fact and law, was raised during 

the comment period, was not withdrawn, and is relevant and material to the issuance 

of the draft permit. If the Commission finds that the City of Georgetown is an affected 

person and grants its hearing request, the Executive Director recommends the 

Commission refers the issue to SOAH.  

Issue 3. Whether the proposed discharge route and receiving waters have 
been adequately characterized. 

The issue involves a disputed question of mixed fact and law, was raised during 

the comment period, was not withdrawn, and is relevant and material to the issuance 

of the draft permit. If the Commission finds that the City of Georgetown is an affected 

person and grants its hearing request, the Executive Director recommends the 

Commission refers the issue to SOAH.  

Issue 4.  Whether the Draft Permit is protective of water quality in the 
receiving waters in accordance with the applicable regulations, 
including the Texas Surface Water Quality Standards. 

The issue involves a disputed question of mixed fact and law, was raised during 

the comment period, was not withdrawn, and is relevant and material to the issuance 

of the draft permit. If the Commission finds that City of Georgetown is an affected 

person and grants its hearing request, the Executive Director recommends the 

Commission refers the issue to SOAH.  

Issue 5. Whether the Draft Permit is adequately protective of the existing 
uses of the receiving waters in accordance with the Texas Surface 
Water Quality Standards, including applicable antidegradation 
review requirements. 

The issue involves a disputed question of mixed fact and law, was raised during 

the comment period, was not withdrawn, and is relevant and material to the issuance 

of the draft permit. If the Commission finds that the City of Georgetown is an affected 

person and grants its hearing request, the Executive Director recommends the 

Commission refers the issue to SOAH.  
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Issue 6. Whether the Draft Permit contains is protective of human health 
and wildlife. 

The issue involves a disputed question of mixed fact and law, was raised during 

the comment period, was not withdrawn, and is relevant and material to the issuance 

of the draft permit. If the Commission finds that the City of Georgetown is an affected 

person and grants its hearing request, the Executive Director recommends the 

Commission refers the issue to SOAH.  

Issue 7. Whether the Draft Permit adequately protects against nuisance 
odors and complies with applicable buffer zone requirements in 
accordance with 30 Tex. Admin. Code § 309.13(e). 

The issue involves a disputed question of mixed fact and law, was raised during 

the comment period, was not withdrawn, and is relevant and material to the issuance 

of the draft permit. If the Commission finds that the City of Georgetown is an affected 

person and grants its hearing request, the Executive Director recommends the 

Commission refers the issue to SOAH.  

Issue 8. Whether the Application was properly noticed under the applicable 
public notice rules in 30 Tex. Admin. Code Chapter 39. 

The issue involves a disputed question of mixed fact and law, was raised during 

the comment period, was not withdrawn, and is relevant and material to the issuance 

of the draft permit. If the Commission finds that the City of Georgetown is an affected 

person and grants its hearing request, the Executive Director recommends the 

Commission refers the issue to SOAH.  

VI. EXECUTIVE DIRECTOR’S RECOMMENDATION 

The Executive Director recommends the following actions by the Commission: 

1. Find that the City of Georgetown is an affected person and grant its hearing 
request.  

2. Find that all remaining reqeustors are not affected persons and deny their 
requests.  

3. Should the Commission decide to refer this case to SOAH:  

a. refer the case to Alternative Dispute Resolution for a reasonable time; and  

b. refer the identified issue above in Section V.B to SOAH for a contested case 

hearing. 
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Respectfully submitted, 

Texas Commission on Environmental Quality 

Kelly Keel, Executive Director  

Phillip Ledbetter, Director 
Office of Legal Services 

Charmaine Backens, Deputy Director 
Environmental Law Division 

 

Fernando Salazar Martinez, Staff Attorney 
Environmental Law Division 
State Bar No. 24136087 
P.O. Box 13087, MC 173 
Austin, Texas 78711-3087 
Phone: (512) 239-3356 
Email: Fernando.martinez@tceq.texas.gov 

REPRESENTING THE EXECUTIVE DIRECTOR 
OF THE TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

VII. CERTIFICATE OF SERVICE 

I certify that on March 10, 2025, the Executive Director’s Response to Hearing 

Requests for TPDES Permit No. WQ0016272001was filed with the Texas Commission 

on Environmental Quality’s Office of the Chief Clerk, and a copy was served to all 

persons listed on the attached mailing list via hand delivery, electronic delivery, inter-

agency mail, or by deposit in the U.S. Mail. 

 

Fernando Salazar Martinez, Staff Attorney 
State Bar No. 24136087 

mailto:Fernando.martinez@tceq.texas.gov


MAILING LIST 
New Horizons Utility, LLC and OptiN Holdings 1 LLC 

TCEQ Docket No./TCEQ Expediente N.º 2025-0115-MWD; 
TPDES Permit No./TPDES Permiso N.º WQ0016257001 

FOR THE APPLICANT/PARA EL 
SOLICITANTE 

Ron Lusk, Manager 
New Horizons Utility, LLC and OptiN 
Holdings 1 LLC 
4925 Greenville Avenue  
Suite 1400 
Dallas, Texas 75206 
ron@uw.solutions

FOR THE EXECUTIVE DIRECTOR/PARA 
LA DIRECTORA EJECUTIVA 
via electronic mail/vía correo 
electrónico: 

Fernando Salazar Martinez, 
Staff Attorney 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY  
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas 78711 

Sujata Sinha, Technical Staff 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
Water Quality Division, MC-148 
P.O. Box 13087 
Austin, Texas 78711 

Ryan Vise, Deputy Director 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
External Relations Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711 

FOR PUBLIC INTEREST COUNSEL/PARA 
EL ABOGADO DE INTERÉS PÚBLICO 
via electronic mail/vía correo electrónico: 

Garrett T. Arthur, Public Interest Counsel 
Sheldon Wayne, Assistant Public Interest 
Counsel 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
Office of Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas 78711 

FOR ALTERNATIVE DISPUTE 
RESOLUTION/PARA LA RESOLUCIÓN 
ALTERNATIVA DE DISPUTAS 
via electronic mail/vía correo electrónico: 

Kyle Lucas 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711 

FOR THE CHIEF CLERK/PARA LA 
SECRETARIA OFICIAL 
via eFilings: 

Docket Clerk 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas 78711 
https://www.tceq.texas.gov/goto/efilings 

REQUESTER(S)/ SOLICITANTE(S) 
See attached list/Ver listado adjunto. 

https://www.tceq.texas.gov/goto/efilings


REQUESTER(S)/ SOLICITANTE(S) 

On behalf of the City of Georgetown: 

Maris M. Chambers, Attorney 
William A. Faulk III, Attorney 
Taryn Lovett, Legal Assistant 
SPENCER FANE LLP 
Ste 1200 
816 Congress Ave 
Austin, Texas 78701-2442 
mchambers@spencerfane.com  
cfaulk@spencerfane.com  
tlovett@spencerfane.com  

On behalf of M&RBFF, LLC and the Bost 
Family: 

Jill G. Murphy, Attorney 
DICKINSON WRIGHT PLLC 
Ste 2500 
607 W 3rd St 
Austin, Texas 78701-4706 
JMurphy@dickinson-wright.com  

David E. Bost, Manager 
M&RBFF LLC 
1903 Aster Way 
Round Rock, Texas 78665-3523 
doublefile@aol.com  

On behalf of Hillwood Enterprises, LP: 

Trey Lary, Attorney 
ALLEN BOONE HUMPHRIES ROBINSON LLP 
Ste 1500 
919 Congress Ave 
Austin, Texas 78701-2102 
tlary@abhr.com  

On behalf of Jonah Special Utilities 
District: 

Michael L. Parsons, Attorney 
Elizabeth Humpal, Attorney 
THE CARLTON LAW FIRM PLLC 
Ste B130 
4301 Westbank Dr 
Austin, Texas78746-6568 
michael@carltonlawaustin.com  
elizabeth@carltonlawaustin.com  

On behalf of OP III ATX Georgetown 220, 
LP: 

John B. Scott, Attorney 
SCOTT & SCOTT PLLC 
Ste 200 
316 W 12th St 
Austin Tx 78701-1815 
john.scott@scottpllc.net  

Richard T. Suttle, Jr., Attorney 
ARMBRUST & BROWN PLLC 
Ste 1300 
100 Congress Ave 
Austin, Texas 78701-4072 
suttle@abaustin.com  

Individual Requestors:  

Beverly Wilkins 
1983 County Road 105 
Hutto, Texas 78634-3048 
pbwilkins@gmail.com  

mailto:MCHAMBERS@SPENCERFANE.COM
mailto:cfaulk@spencerfane.com
mailto:tlovett@spencerfane.com
mailto:JMurphy@dickinson-wright.com
mailto:doublefile@aol.com
mailto:tlary@abhr.com
mailto:michael@carltonlawaustin.com
mailto:elizabeth@carltonlawaustin.com
mailto:john.scott@scottpllc.net
mailto:SUTTLE@ABAUSTIN.COM
mailto:pbwilkins@gmail.com
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