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Beaumont New Ammonia LLC (BNA) files this response to the “requests”1 for a Contested Case 

Hearing submitted for BNA’s application2 (Application) to amend Texas Commission on 

Environmental Quality (Commission) Air Quality Permit No. 169687 (the Permit). When 

approved, the Permit amendment will allow BNA to build a second ammonia production train 

(Train 2) at its facility in Jefferson County, Texas. The first production train (Train 1) was 

previously approved under the Permit in December of 2022. 

The Commission received two sets of comments in response to the Notice of Receipt and Intent to 

Obtain an Air Quality Permit published on June 26, 2024. The first set of comments was from the 

Golden Triangle Group of the Sierra Club (Golden Triangle Group) and two residents of 

Nederland—Terry Stelly and Ariana Akbari (the Residents). The second set of comments was from 

Lone Star Legal Aid (Lone Star) on behalf of an unnamed client. As set out in detail below: (1) 

Golden Triangle Group’s hearing request should be denied because its request does not satisfy 

 
1 As discussed in the next paragraph, one of the comments categorized as a request for a contested case hearing was, 
on its face, not one. 
 
2 As discussed later, the Application was original submitted by OCI Clean Ammonia LLC. 
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regulatory requirements and the Residents do not have standing; (2) Lone Star’s comments were 

not intended to be, and cannot be construed as, a hearing request; and (3) even if Lone Star’s 

comments were deemed a hearing request, the request should be denied because its unnamed client 

does not have standing. In accordance with applicable laws and regulations, BNA requests that the 

Commission deny the hearing requests, approve the Application, and issue the amended Permit.  

I. Factual and Procedural Background3 

This application to amend the Permit was originally filed by OCI Clean Ammonia LLC (OCI) on 

June 17, 2024. In September of 2024, Woodside Energy Group Ltd.4 acquired 100% of OCI Clean 

Ammonia B.V., and its subsidiary OCI Clean Ammonia LLC, including the facility and permit that 

are the subject of this proceeding.5 Following that transaction, OCI Clean Ammonia LLC was 

renamed Beaumont New Ammonia LLC. As a result of this transaction, BNA became the 

Applicant for this pending Permit amendment.  

The Commission’s Executive Director (ED) declared the application administratively complete on 

June 25, 2024. The Notice of Receipt and Intent to Obtain an Air Quality Permit was published in 

the Beaumont Enterprise (English) and in El Perico (Spanish) on July 11, 2024. The Notice of 

Application and Preliminary Decision for an Air Quality Permit was published in the same 

publications on August 29, 2024.  

 
3 The procedural steps listed in this section are reflected in the Commission records database.  
 
4 Woodside Energy is a global energy company founded in Australia. The BNA facility will produce a lower-carbon 
product. See: https://www.woodside.com/what-we-do/growth-projects/beaumont-new-ammonia 
 
5 See Affidavit of David Randall attached as Attachment A. 
 

https://www.woodside.com/what-we-do/growth-projects/beaumont-new-ammonia
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The Commission received two sets of comments before the close of the comment period on 

September 30, 2024. The first set of comments, filed on August 6, 2024, was from Golden Triangle 

Group and two residents of Nederland—Terry Stelly and Ariana Akbari. The second set, filed on 

September 28, 2024, was from Lone Star on behalf of an unnamed client who lives at some 

unknown location. On March 31, 2025, the ED issued its Response to Public Comment, with no 

changes to the draft permit, and subsequently filed its Decision of the Executive Director on April 

4, 2025, finding that the application “meets the requirements of applicable law.”6 On June 10, 

2025, the Applicant requested, and was issued, a TCEQ Docket Number (2025-0887-AIR). On 

July 16, 2025, the Applicant was informed that the two comment letters7 would be considered by 

the Commission at its August 20, 2025 public meeting. The Agenda Setting Letter set July 28, 

2025 as the deadline for the applicant to respond to hearing requests. This response is timely filed.  

In brief, neither of the two comment letters being considered by the Commission establishes that 

the commenters are entitled to a contested case hearing. Golden Triangle Group’s comments were 

filed on behalf of itself and two residents of Nederland. The comments do not claim that the 

Residents are members of Golden Triangle Group, and thus, Golden Triangle Group has not 

established that it is entitled to organizational standing. Moreover, Golden Triangle Group’s 

comments do not allege any specific issues with the permit application and instead allege that the 

facility will increase emissions that “would adversely affect the air quality conditions of the 

 
6 Decision of the Executive Director, Air Permit no. 169687 (Tex. Comm’n on Envtl. Quality Jun. 25, 2024), 
accessible at: 
https://www14.tceq.texas.gov/epic/eCID/index.cfm?fuseaction=main.detail&item_id=490568562024177&detail=ac
tion&StartRow=1&EndRow=1&Step=5. 
 
7 As noted above, the Applicant disputes that Lone Star’s comments constitute a hearing request, but the 
Commission has classified it as such.  
 

https://www14.tceq.texas.gov/epic/eCID/index.cfm?fuseaction=main.detail&item_id=490568562024177&detail=action&StartRow=1&EndRow=1&Step=5
https://www14.tceq.texas.gov/epic/eCID/index.cfm?fuseaction=main.detail&item_id=490568562024177&detail=action&StartRow=1&EndRow=1&Step=5
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residents of Nederland.”8 Its comments do not explain how the emissions will personally impact 

the Residents who signed the comments or how those Residents have a personal justiciable interest 

not common to members of the general public. The Golden Triangle Group’s comments about the 

applicant’s compliance history9 are misguided because their complaints are about an entity that is 

not the applicant for the pending Permit amendment and about a facility that is not the facility 

seeking the permit amendment; thus, this issue is not relevant to this application. 

Lone Star filed its comments on behalf of an unnamed resident of Nederland, Texas, who assertedly 

lives at some unspecified location within three miles of the facility. As discussed in more detail 

below, Lone Star did not submit a hearing request because its comments did not request a contested 

case hearing, but instead explicitly reserved the right to request a hearing in the future—which it 

never did. Additionally, its comments do not comply with the regulatory requirements of hearing 

requests to establish the requestor’s personal justiciable interest.  

II. Applicable Law for Contested Case Hearing Request 

Only the Commission, the ED, the applicant, or an “affected person” have standing to request a 

hearing.10 When determining whether to grant a hearing request that was filed by a purportedly 

 
8 Public Comments by Golden Triangle Group, Air Permit No. 169687 (Tex. Comm’n on Envtl. Quality Aug. 6, 
2024) (on file with TCEQ, Office of the Chief Clerk). 
 
9 Golden Triangle Group’s comments contain a link to a website and state that it is concerned about the compliance 
history of “OCI Beaumont” because of 109 recorded incidents at a different nearby facility. Following the link 
provided by the Golden Triangle Group leads to the TCEQ’s central registry entry for a location owned or operated 
by Methanex Beaumont LLC.9 Based on information and belief, Methanex Corporation acquired OCI Global’s 
methanol business in 2025. See https://www.methanex.com/news/release/methanex-corporation-completes-
acquisition-of-oci-globals-methanol-business//  These incidents are not attributable to BNA and do not relate to BNA’s 
compliance.  
 
10 30 Tex. Admin. Code § 55.201(b) (2024) (Tex. Comm’n on Envtl. Quality, Requests for Consideration or 
Contested Case Hearing). 
 

https://www.methanex.com/news/release/methanex-corporation-completes-acquisition-of-oci-globals-methanol-business/
https://www.methanex.com/news/release/methanex-corporation-completes-acquisition-of-oci-globals-methanol-business/
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affected person (requestor), the Commission must first evaluate if the filing is, in fact, a valid 

hearing request.11 After determining that the hearing request complies with the requirements, the 

Commission must then determine if the requestor is an “affected person” and has standing to file 

the request.12 

A. The Commission must deny a hearing request if the request does not comply with regulatory 
requirements.  

Hearing requests must be made in writing by an affected person and based only on the requestor’s 

timely comments.13 A commenter cannot provide new information at a later time to cure a 

deficiency in a hearing request.14 The hearing request must comply with the requirements outlined 

in 30 TAC § 55.201(d) and must:  

(1) state the name, address, and phone number of the requestor;  
(2) identify the requestor’s “personal justiciable interest” that is affected by the 

application, including a specific statement explaining the requestor’s distance 
from the facility and how he or she will be adversely affected in a manner that 
is “not common to members of the general public;”  

(3) state that the party is requesting a contested case hearing;  
(4) list all relevant and material disputed facts that were raised by the requestor 

during the public comment period; and  
(5) provide any other information specified in the public notice of application.15 

 

 
11 Id. § 55.201(d). 
 
12 30 Tex. Admin. Code § 55.203 (2024) (Tex. Comm’n on Envtl. Quality, Determination of Affected Person). 
 
13 30 Tex. Admin. Code § 55.201(c) (2024) (Tex. Comm’n on Envtl. Quality, Requests for Consideration or 
Contested Case Hearing). 
 
14 See Id. § 55.201(c & d) requiring that a hearing request to be based solely on issues raised in public comment and 
list all disputed facts that were raised during public comment. Therefore, a requestor cannot raise new facts or issues 
during its reply. 
 
15 Id. § 55.201(d). 
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The public notice associated with BNA’s application incorporated these requirements and required 

that a requestor also include:   

(1) the statement “I/we request a contested case hearing” (quotes in original); 
(2) the location of the requestor’s property and distance from the facility; and 
(3) a description of how the requestor uses the property and how it will be impacted 

by the facility.16 

 
Section 55.201(d) of 30 TAC specifies that hearing requests “must substantially comply” with 

these requirements.17 Therefore, the Commission must deny hearing requests that do not satisfy 

the substantially comply.   

B. The Commission must deny a hearing request when the requestor is not an affected person 
with a personal justiciable interest not common to members of the general public.   

The Commission’s rules prescribe factors the Commission must consider when determining if a 

requestor is an affected person, specifically the following:  

(1) whether the interest claimed is one protected by the law under which the 
application will be considered; 

(2) distance restrictions or other limitations imposed by law on the affected interest; 
(3) whether a reasonable relationship exists between the interest claimed and the 

activity regulated; 
(4) likely impact of the regulated activity on the health and safety of the person, 

and on the use of property of the person; 
(5) likely impact of the regulated activity on use of the impacted natural resource 

by the person; 
(6) for a hearing request on an application filed on or after September 1, 2015, 

whether the requestor timely submitted comments on the application that were 
not withdrawn; and 

 
16 Notice of Receipt of Application and Intent to Obtain Air Permit, Air Permit No. 169687 (Tex. Comm’n on Envtl. 
Quality Jun. 25, 2024), accessible at: 
https://www14.tceq.texas.gov/epic/eCID/index.cfm?fuseaction=main.detail&item_id=490568562024177&detail=ac
tion&StartRow=1&EndRow=1&Step=5. 
 
17 30 Tex. Admin. Code § 55.201(d) (2024) (Tex. Comm’n on Envtl. Quality, Requests for Consideration or 
Contested Case Hearing). 

https://www14.tceq.texas.gov/epic/eCID/index.cfm?fuseaction=main.detail&item_id=490568562024177&detail=action&StartRow=1&EndRow=1&Step=5
https://www14.tceq.texas.gov/epic/eCID/index.cfm?fuseaction=main.detail&item_id=490568562024177&detail=action&StartRow=1&EndRow=1&Step=5
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(7) for governmental entities, their statutory authority over or interest in the issues 
relevant to the application.18 

 
The Commission rules also state that the Commission may consider the following factors for 

applications filed after September 1, 2015:  

(1) the merits of the underlying application and supporting documentation in the 
commission's administrative record, including whether the application meets 
the requirements for permit issuance; 

(2) the analysis and opinions of the executive director; and 
(3) any other expert reports, affidavits, opinions, or data submitted by the executive 

director, the applicant, or hearing requestor. 
 
 
While all factors are relevant, “[a] ‘personal justiciable interest’ not common to members of the 

‘general public’ is the cornerstone [of the definition of] affected person.”19 The Commission rules 

confirm that “an affected person is one who has a personal justiciable interest…affected by the 

application.”20 The interest must be personal to the individual and not common to a larger group 

of people. Furthermore, the statute and Commission rules unequivocally state that “[a]n interest 

common to members of the general public does not qualify as a personal justiciable interest.”21 

When determining if a requestor is an affected person, the Commission is essentially evaluating if 

the individual would meet Article III standing requirements.22 When evaluating the prescribed 

 
18 30 Tex. Admin. Code § 55.203(c) (2024) (Tex. Comm’n on Envtl. Quality, Determination of Affected Person). 
 
19 Tex. Comm’n on Envtl. Quality & Max Midstream, LLC v. San Antonio Bay Estuarine Waterkeeper, Texas 
Campaign for the Environment, & S. Diane Wilson, No. 15-24-00036-CV, 2025 Tex. App. LEXIS 3410 at *29 (Tex. 
App. – Austin [15th Dist.] May 20, 2025).  
 
20 30 Tex. Admin. Code § 55.203(a) (2024) (Tex. Comm’n on Envtl. Quality, Determination of Affected Person). 
Emphasis Added.  
 
21 Id § 55.203; Tex. Water Code § 5.556(a). 
 
22 Max Midstream, No. 15-24-00036-CV, 2025 Tex. App. LEXIS 3410 at *17.  
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factors to determine if a requestor is an affected party, the Commission has the discretion to weigh 

competing evidence and resolve disputed facts to reach its conclusion.23  

C. The Commission must deny a group or association’s hearing request if the request does not 
comply with the regulatory requirements to establish standing.   

A public interest group or association (collectively “organization”) may request a contested case 

hearing on behalf of its membership if at least one member of the organization would have 

individual standing, the organization timely filed comments on the application, the interests the 

organization seeks to protect are germane to its purpose, and neither the claim, nor relief requested, 

require the participation of the individual member.24 The Commission may not grant a hearing 

request for an organization unless all of these requirements are met.25 It is within the Commission’s 

discretion to determine that an organization does not have standing when the organization has not 

established that at least one member has a personal justiciable interest that is not common to 

members of the general public.26 To determine if a member of the organization has individual 

standing, the Commission performs the same analysis as it would for an individual requestor.  

III. Application of the Law to Hearing Requests  

The Commission received only two comments on BNA’s Application, both filed prior to the ED’s 

response to comments. BNA understands that Commission staff have listed both documents as 

 
23 Max Midstream, No. 15-24-00036-CV, 2025 Tex. App. LEXIS 3410 at *32 (citing Tex. Comm'n on Envtl. Quality 
v. City of Waco, 413 S.W.3d 409, 424-25 (Tex. 2013)). 
 
24 30 Tex. Admin. Code § 55.205(b) (2024) (Tex. Comm’n on Envtl. Quality, Request by Group or Association). 
 
25 Id. 
 
26 Max Midstream, No. 15-24-00036-CV, 2025 Tex. App. LEXIS 3410 at *32 (citing Tex. Comm'n on Envtl. Quality 
v. City of Waco, 413 S.W.3d 409, 424-25 (Tex. 2013)). 
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“hearing requests;” however, only the comment filed by Golden Triangle Group purports to request 

a hearing.27 The comments filed by Lone Star on behalf of an unidentified person state the purpose 

of the document is to “file comments” and explicitly reserves the right to request a hearing in the 

future — which Lone Star never did.28 

A. The Commission should deny the hearing request filed by the Golden Triangle Group of the 
Sierra Club and the Residents because the organization and Residents are not affected 
persons and their interests are common to members of the general public.  

 
i. Golden Triangle Group, as an organization, does not have standing because it has not 

complied with the minimum requirements for organizational standing.  

An organization has standing to request a hearing if, among other factors, at least one member of 

the organization would individually have standing to request the hearing.29 Golden Triangle Group 

has not claimed that the Residents are members of the organization. Nor has it claimed that any of 

its other members would individually have standing to request a hearing.30 Even if the two 

Residents who signed Golden Triangle Group’s comment letter are members of Golden Triangle 

Group, the organization would not have standing because, as discussed below, the two Residents 

do not individually have standing to request a hearing. Golden Triangle Group has failed to show 

that it satisfies organizational standing the requirements of 30 TAC § 55.205(b), and therefore, the 

Commission must deny its hearing request.   

 
27 Public Comments by Golden Triangle Group, Air Permit No. 169687 (Tex. Comm’n on Envtl. Quality Aug. 6, 
2024) (on file with TCEQ, Office of the Chief Clerk). 
 
28 Public Comments by Lone Star, Air Permit No. 169687 (Tex. Comm’n on Envtl. Quality Sep. 28, 2024) (on file 
with TCEQ, Office of the Chief Clerk). 
 
29 30 Tex. Admin. Code § 55.205(b) (2024) (Tex. Comm’n on Envtl. Quality, Request by Group or Association). 
 
30 Golden Triangle Group’s comments are also signed by Ellen Buchanan, who represents that she is the chair of the 
organization. She does not assert any personal justiciable interest in the pending permit amendment, nor does she 
give a location of where she lives. The only address for Ms. Buchanan is a Post Office box in Kountze, Texas.  
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ii. The Residents are not affected persons because the air quality at their residences will 
not be adversely impacted by the facility’s operations. 

 
To determine if a requestor is an affected person, the Commission must evaluate the factors in 30 

TAC § 55.203. The Commission has the discretion to weigh the evidence regarding each of the 

factors to determine if the requestor is an affected person.31 Essentially, the Commission must 

evaluate if granting BNA’s Permit amendment would “likely impact” the requestors, and if that 

impact is sufficient to make the requestors affected persons.32  

During its evaluation of the requests, the Commission should consider evidence in the record and 

weigh that evidence against the prescribed factors. The recent 15th Court of Appeals decision in 

TCEQ & Max Midstream, LLC v. San Antonio Bay Estuarine Waterkeeper, Texas Campaign for 

the Environment, & S. Diane Wilson (Max Midstream) is illustrative. In that case, the 15th Court 

of Appeals affirmed the Commission’s denial of hearing requests, noting that the Commission 

appropriately reviewed substantial evidence when evaluating the prescribed factors.33 After 

reviewing the evidence considered by the Commission, the court determined that none of the 

requestors had a personal justiciable interest that was not common to members of the general 

public, and therefore that none had standing to request a hearing.34 In affirming the Commission’s 

 
31  Max Midstream, No. 15-24-00036-CV, 2025 Tex. App. LEXIS 3410 at *32 (citing Tex. Comm'n on Envtl. Quality 
v. City of Waco, 413 S.W.3d 409, 424-25 (Tex. 2013)). 
 
32 See Id. at *33. 
 
33 See Id. at *24-32. 
  
34 See Id. at *24-32. 
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decision to deny the hearing requests, the court noted that a requestor is not an affected person 

when:  

(1) the “permitted activity will [only] have a minimal effect on [the requestor’s] 
health and safety”35; 

(2) the permitted activity’s minimal effect on the use and enjoyment of the 
requestor’s property was common to members of the general public; 

(3) the permitted activity’s minimal effect on the requestor’s use and enjoyment of 
natural resources was common to members of the general public.  

(4) the injuries alleged by the requestor were “merely speculation and were not 
supported by evidence.”36 

Similar to the requestors in Max Midstream, Golden Triangle Group and the Residents have 

asserted only generalized interests that would be held by members of the public at large. They 

point to emissions that they allege would likely impact “the health and safety” of the residents of 

and facilities in Nederland but fail to discuss particular impacts upon them and upon their 

residences. Other than broadly stating that emissions will increase, Golden Triangle Group does 

not provide any evidence to support its allegation. In the words of the court in Max Midstream, 

these allegations are nothing more than “mere speculation” and “not supported by evidence.”37 

The evidence is to the contrary and shows that the projected emissions are protective of the public 

at large and the Residents in particular.  

As is explained further in the affidavits of Mr. Albert D. Kennedy, P.E., of Burns & McDonnell, 

and Dr. Kirby Tyndall, Ph.D., DABT, the Residents will not experience any adverse impacts to 

 
35 See id. 
 
36 See id. 
 
37 Id. at *30. 
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their health or welfare at their residences.38 Mr. Kennedy modeled emission concentrations at 1 

mile, 1.5 miles, 2 miles, 2.5 miles, 3 miles, and 3.5 miles from the facility property line, as well as 

at each commenter’s residence, and determined that all emissions meet levels that TCEQ deems 

protective of human health and welfare, and the environment.39  

According to the Affidavit of Dr. Kirby Tyndall, Ph.D., DABT, “people residing in or working in 

areas off-property from the BNA facility would not experience discernible health or welfare 

impacts.”40 Dr. Tyndall is a Diplomate of the American Board of Toxicology (DABT). To make 

her determination, she reviewed the Application and work of Burns & McDonnell, specifically: 

(1) the evaluation using National Ambient Air Quality Standards (NAAQS); (2) the evaluation for 

sulfur emissions; and (3) the evaluation using Effects Screening Levels (ESLs) and Modeling and 

Effects Review for Air Permits (MERA), and determined that none of the emissions are expected 

to pose a threat to the health or welfare of the people who reside near the facility. 

In addition to Dr. Tyndall’s and Mr. Kennedy’s affidavits stating that there will be no effect beyond 

the property line, the ED evaluated the application and also determined that there would be no 

“exceedances of Effects Screening Levels at any point beyond the property line.”41 

 
38 See generally, Affidavit of Mr. Albert D. Kennedy, attached as Attachment B; Affidavit of Dr. Kirby Tyndall, 
Ph.D., DABT, attached as Attachment C. 
 
39 Affidavit of Mr. Albert D. Kennedy at p. 3. 
 
40 Affidavit of Dr. Kirby Tyndall, Ph.D., DABT at p. 8. 
 
41 Executive Director’s Response to Public Comment, Air Permit No. 169687 (Tex. Comm’n on Envtl. Quality Mar. 
31, 2025). 
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Neither Resident lives close enough to the facility to experience any impact from its operations. 

Even though required by the rules to do so, Golden Triangle Group’s comments do not specify 

how far away the Residents live; however, they do provide the Residents’ addresses. From their 

addresses, the Applicant determined that Terry Stelly lives 3.5 miles from the project area 

boundary, and Ariana Akbari lives 1.5 miles from the project area boundary.42 When considering 

additional BNA-owned land adjacent to the project, but upon which there are no emission sources, 

Terry Stelly lives 3.4 miles from the property line, and Ariana Akbari lives 1.3 miles from the 

property line.43 At those distances, the Residents will not experience any emission greater than the 

ESLs and will not experience any adverse effects from the emissions generated by the facility.44 

The record demonstrates that there will be no adverse effects at the property line, yet alone at the 

Residents’ homes, more than a mile away.45  The Residents in this case are in no different position 

than the requestors in Max Midstream, where the 15th Court of Appeals explained that the 

requestors “are not affected persons because the permitted activity will have minimal effect on 

their health and safety.”46 Because the Residents will not be affected by the facility, they cannot 

be classified as “affected persons” for the purpose of standing to request a hearing. 

 

 
42 Affidavit of Mr. Albert D. Kennedy at p. 4. 
 
43 Id. 
 
44 See id.; Affidavit of Dr. Kirby Tyndall, Ph.D., DABT at 7.  
 
45 See generally, OCI Clean Ammonia LLC’s Application to Amend Air Permit No. 169687 (Tex. Comm’n on Envtl. 
Quality June, 17 2024), on file with TCEQ, Office of the Chief Clerk; Affidavit of Mr. Albert D. Kennedy; Affidavit 
of Dr. Kirby Tyndall, Ph.D., DABT. 
 
46 Tex. Comm'n on Envtl. Quality v. Sierra Club, 455 S.W.3d 228, 240 (Tex. App. – Austin [3rd Dist.] Dec. 30, 
2014). 
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iii. The Residents’ interests are common to members of the general public because the 
entire population of Nederland has the same interests.  
 

To have standing to request a hearing, a requestor must show that his/her personal justiciable 

interests are “not common to members of the general public.”47 Golden Triangle Group’s 

comments failed to demonstrate that the Residents’ interests are not common to members of the 

general public, and therefore, it has failed to demonstrate that the Residents have standing to 

request a hearing  

Golden Triangle Group’s comments allege, without any evidence, that BNA’s proposed facility 

would “adversely affect the air quality conditions of the residents of Nederland…” Golden 

Triangle Group’s comments focus on the entire community as a whole and do not identify a 

specific person’s or group of persons’ interests. Golden Triangle Group has essentially argued that 

because the Residents live in Nederland, and Nederland will allegedly experience adverse 

effects,48 the Residents have a justiciable interest. This interest is common to members of the 

general public because all residents (the general public) in the city would have the same interest. 

Therefore, the Residents’ hearing request must be denied because it has not alleged a personal 

justiciable interest that is not common to members of the general public.  

The bar for determining that an interest is not common to members of the general public is a high 

one. In Max Midstream, the 15th Court of Appeals determined that members of an organization 

did not have an individual justiciable interest in natural resources they used for recreation, 

 
47 30 Tex. Admin. Code § 55.201(d) (2024) (Tex. Comm’n on Envtl. Quality, Requests for Consideration or 
Contested Case Hearing). 
 
48 The Applicant maintains that the emissions from the facility will not impact the residents of Nederland.  
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swimming, hiking, kayaking, and fishing, because those natural resources were “open to the public 

and accessible to anyone.”49 Similar to the court’s determination in Max Midstream, the 

Commission should determine that the Residents do not have a justiciable interest because their 

interests—the air in the City of Nederland—are “common to members of the general public.”50 

While Golden Triangle Group alleged that the Applicant’s compliance history was concerning, the 

compliance history referenced by Golden Triangle Group’s comments is not BNA’s compliance 

history. The reference is to a different facility and to a different owner/operator than the facility 

and Applicant for the pending permit application. A search of the TCEQ’s database for the link 

provided in Golden Triangle Group’s comments returned a link to Methanex Beaumont LLC 

(formerly OCI Beaumont LLC) located at 5470 N. Twin City Hwy., Nederland, Texas. Neither 

BNA or Woodside are related to Methanex Beaumont LLC. The Executive Director’s Response to 

Comments addressed this issue and found that the site and the applicant had “a rating of N/A, and 

a classification of “Unclassified,” as both the site and company have been in operation for less 

than the five-year review period.”51 Because the allegation is with respect to a different location 

and a different owner/operator, this allegation is not relevant to the pending application or to the 

Residents’ or Golden Triangle Group’s client’s personal justiciable interest.  

 

 
49 Max Midstream, No. 15-24-00036-CV, 2025 Tex. App. LEXIS 3410 at *28. 
 
50 Id. 
 
51 Executive Director’s Response to Public Comment, Air Permit No. 169687 (Tex. Comm’n on Envtl. Quality Mar. 
31, 2025) at p. 6. 
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B. The Commission should determine that Lone Star’s comments are not a hearing request 
because the comments did not request a contested case hearing or comply with the most 
basic requirements of a hearing request.   

 
i. The Commission should determine that Lone Star’s comments are not a hearing 

request because its letter explicitly indicates that Lone Star did not intend for the 
comments to serve as a hearing request.  

Lone Star’s comments cannot serve as a hearing request and were not intended to do so. In 

evaluating the comments, the Commission does not have to speculate about Lone Star’s intent—

Lone Star tells the Commission its intent. The comments expressly state that the commenter 

“maintained [the] right to request a Contested Case Hearing after the response to these comments 

is published by [the Commission].”52 By maintaining its right to request a hearing, Lone Star made 

clear that it was not intending to exercise that right—it would be impossible to both exercise a 

right to request a hearing and maintain a right to request a hearing in the future. The distinction 

between commenting and requesting a hearing is not merely a technicality. Lone Star’s comments 

were filed by a licensed attorney, who knew (or should know) the difference between comments 

and a hearing request. The decision not to request a hearing indicates that the attorney and the 

unnamed client made a conscious decision about how the client wanted to participate in the 

Commission’s process. Since Lone Star never exercised its right to request a hearing before the 

deadline, the only logical assumptions are that Lone Star’s client reviewed the ED’s response to 

comments and either was satisfied with the response or determined that a hearing was not how he 

or she wanted to proceed. Furthermore, the Commission’s rules state that “documents that are filed 

 
52 Public Comments by Lone Star, Air Permit No. 169687 (Tex. Comm’n on Envtl. Quality Sep. 28, 2024) (on file 
with TCEQ, Office of the Chief Clerk). 
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with the chief clerk before the public comment deadline that comment on an application but do 

not request reconsideration or a contested case hearing shall be treated as public comment.”53 

ii. The Commission should determine that Lone Star’s comments are not a hearing 
request because they do not substantially comply with the regulatory requirements 
for a hearing request.  

The Commission should determine that Lone Star’s comments are insufficient to serve as a hearing 

request because they do not substantially comply with the regulatory requirements prescribed in 

30 TAC § 55.201(d).54  

A hearing request must: (1) contain the name, address, and phone number of the requestor; (2) 

identify his or her personal justiciable interest; (3) include the statement “I request a contested case 

hearing;” (4) list all material disputed facts that were raised during the public comment period; (5) 

provide the location of the requestor’s property and distance from the facility; and (6) describe 

how the operations of the facility will impact the requestor’s use of the property.55 Lone Star’s 

comments did not provide, with any level of specificity, the required information to qualify as a 

hearing request or to allow the Commission or Applicant to evaluate the validity of such a request.  

Lone Star’s comments fail upon almost every point. Lone Star’s comments do not contain the 

name, address, or phone number of the unnamed client it represents, but instead state that it is 

providing “comments” on behalf of an unnamed client who is “a resident of Nederland, Texas who 

 
53 30 Tex. Admin. Code § 55.201(f) (2024) (Tex. Comm’n on Envtl. Quality, Requests for Consideration or 
Contested Case Hearing). Emphasis Added. 
 
54 30 Tex. Admin. Code § 55.201(d) (2024) (Tex. Comm’n on Envtl. Quality, Requests for Consideration or 
Contested Case Hearing). 
 
55 See id.; Notice of Receipt of Application and Intent to Obtain Air Permit, Air Permit No. 169687 (Tex. Comm’n 
on Envtl. Quality Jun. 25, 2024). 
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lives within three (3) miles of the proposed facility.”56 Without identifying the client, it is 

impossible for the Commission, the ED, or the applicant to evaluate  the unnamed client’s 

“personal justiciable interest” because no “person” is named.57 Additionally, because Lone Star 

has not provided an address for the unnamed client, Lone Star also fails to state the property’s 

distance from the facility, and does not say that the facility will impact the unnamed client’s use of 

his or her property with any specificity. Perhaps most importantly, and as discussed above, the 

comments do not contain the statement “I request a contested case hearing” or any variant of that, 

showing that Lone Star did not intend to request a hearing. Because the comments do not comply 

with the requirements of hearing requests, and because they do not request a hearing, the 

Commission must determine that Lone Star’s comments are just that—comments.58 

C. If the Commission determines that Lone Star Legal Aid’s comments are a hearing request, 
the Commission should deny the request because Lone Star Legal Aid has not demonstrated 
that its unnamed client is an affected person who has a personal justiciable interest that is 
not common to members of the general public.59 

 
i. The Commission should deny Lone Star’s “hearing request” because it has not 

demonstrated that its unnamed client is an affected person. 

As noted above, to be an affected person, the requestor must be personally affected by the 

permitted activity. While Lone Star provides a list of concerns with the application and permit, it 

 
56 Public Comments by Lone Star, Air Permit No. 169687 (Tex. Comm’n on Envtl. Quality Sep. 28, 2024) (on file 
with TCEQ, Office of the Chief Clerk). 
 
57 See Tex. Water Code § 5.556(a); 30 Tex. Admin. Code § 55.203 (2024) (Tex. Comm’n on Envtl. Quality, 
Determination of Affected Person). 
 
58 30 Tex. Admin. Code § 55.201(d & f) (2024) (Tex. Comm’n on Envtl. Quality, Requests for Consideration or 
Contested Case Hearing); 
 
59 To aid with readability in this section only, Applicant will refer to Lone Star’s comments as a “hearing request.” 
Applicant maintains that Lone Star’s comments are not a hearing request.  
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does not state how those concerns will personally impact its unnamed client. The comments state 

that the “Commenter raises these concerns because they live within 3 miles of the facility, have 

children attending school within a similar distance, work nearby, and therefore will be affected by 

air emissions from the facility in ways different from the general public.” 60 Simply stating that 

the unnamed client will be affected in ways “different from the general public” does not give the 

unnamed client a personal justiciable interest; instead, to be an affected party, they must show that 

such interest exists.61  

Because Lone Star has not identified its client, or its client’s home, work, or children’s school’s 

address, it is impossible for the Applicant to directly address the unnamed client’s position and any 

potential effects the unnamed client might experience. However, it is clear from the discussion 

above, in Section III(A)(ii) and the affidavits of Dr. Tyndall and Mr. Kennedy, that anyone living 

“within three miles of the facility” will not be affected by the air emissions from the facility.62 We 

need not repeat that analysis here.  

As noted to determine if a requestor is an affected person, the Commission must evaluate the 

factors found in 30 TAC § 203(c) and determine if the evidence supports a determination that the 

requestor is an affected person. Here, the unnamed client cannot be an affected person because 

there is no “likely impact of the regulated activity on the health and safety of the person, and on 

 
60 Public Comments by Lone Star, Air Permit No. 169687 (Tex. Comm’n on Envtl. Quality Sep. 28, 2024) (on file 
with TCEQ, Office of the Chief Clerk). 
 
61 30 Tex. Admin. Code § 55.203(a) (2024) (Tex. Comm’n on Envtl. Quality, Determination of Affected Person). 
 
62 See Affidavit of Mr. Albert D. Kennedy at p.3, stating that emissions levels at off-property locations that are 1, 1.5, 
2, 2.5, 3, and 3.5 miles from the project area are expected to be “below all standards and screening levels.” 
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the use of property of the person”63 as demonstrated by the affidavits of Dr. Tyndall and Mr. 

Kennedy, and ED’s Response to Public Comments.64  

Even though the commenter is not an affected person, Lone Star’s comments also allege that the 

Applicant failed to consider the effects of the emissions on a nearby school, and that control 

technology does not satisfy the Best Available Control Technology (BACT) requirement. After 

reviewing the proposed Application, the ED determined that the proposed BACT is acceptable65 

and that because there will be no “exceedances of ESLs at any point beyond the property line [], 

the potential existence of a school or other non-industrial receptor was irrelevant to the review.”66 

The affidavits of Mr. Kennedy and Dr. Tyndall further support that there would be no adverse 

effects to public health or welfare outside of the project’s property line.67 

ii. The Commission should deny Lone Star’s “hearing request” because its unnamed 
client’s alleged justiciable interest is common to members of the general public.  

To have standing to request a hearing, an affected person’s justiciable interest must be one that is 

“not common to members of the general public.”68 While Lone Star’s comments have alleged that 

its unnamed client will be “affected by air emissions from the facility in ways different from the 

 
63 30 Tex. Admin. Code § 55.203(c)(4) (2024) (Tex. Comm’n on Envtl. Quality, Determination of Affected Person). 
 
64  See generally, Affidavit of Mr. Albert D. Kennedy; Affidavit of Dr. Kirby Tyndall, Ph.D., DABT; Executive 
Director’s Response to Public Comment, Air Permit No. 169687 (Tex. Comm’n on Envtl. Quality Mar. 31, 2025), p. 
6. 
 
65 See Executive Director’s Response to Public Comment, Air Permit No. 169687 (Tex. Comm’n on Envtl. Quality 
Mar. 31, 2025).  
 
66 See Executive Director’s Response to Public Comment, Air Permit No. 169687 (Tex. Comm’n on Envtl. Quality 
Mar. 31, 2025). 
 
67 See generally, Affidavit of Mr. Albert D. Kennedy; Affidavit of Dr. Kirby Tyndall, Ph.D., DABT. 
 
68 30 Tex. Admin. Code § 55.201(d) (2024) (Tex. Comm’n on Envtl. Quality, Requests for Consideration or 
Contested Case Hearing). 
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general public,”69 it has not provided any information about how the effects will be different from 

those who are similarly situated in the community. At one point in the letter, Lone Star discussed 

the 14,337 people who live within 3 miles of the facility without differentiating their unnamed 

client from those 14,337 people in any way. Even if Lone Star’s unnamed client was impacted by 

emissions from the facility, which he or she will not be, the impact on Lone Star’s unnamed client 

would be the same as every other person living within three miles of the facility, and therefore very 

common to members of the general public.  

Lone Star’s comments note that the unnamed client has children attending a school that is also 

within three miles of the facility, possibly implying that this distinction could make the unnamed 

client’s justiciable interest not common to members of the general public. However, this distinction 

is not sufficient to give the unnamed client a “personal justiciable interest.” In Max Midstream, 

two requestors argued that they had personal justiciable interests that were not common to 

members of the general public because they made a living by shrimping and oystering in the bay 

near the proposed facility. They alleged that their livelihood would be impacted more than that of 

the general public. The 15th Court of Appeals disagreed and determined that the requestors had 

not alleged a likely adverse impact that was different “from that experienced by the general 

public.”70 Similarly, the fact that Lone Star’s unnamed client’s children supposedly attend a school 

within three miles of the facility does not create a justiciable interest not common to members of 

the general public. As shown in the evaluation by Dr. Tyndall, there will be no adverse air impacts 

 
69 Public Comments by Lone Star, Air Permit No. 169687 (Tex. Comm’n on Envtl. Quality Sep. 28, 2024). 
Emphasis added. 
 
70 Max Midstream, No. 15-24-00036-CV, 2025 Tex. App. LEXIS 3410 at *31. 
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within this three-mile radius, even at the unnamed school.71 Because Lone Star has not provided 

sufficient evidence that its unnamed client’s alleged justiciable interests are not common to 

members of the general public, the Commission must reject its “hearing request.”72  

Lone Star’s comments also raise numerous concerns about the Permit, making allegations about 

the Permit’s compliance with applicable law. However, after a thorough review of the Application, 

the ED determined that the concerns did not warrant any changes to the draft permit. The ED 

addressed each of Lone Star’s concerns in its Response to Comments. These allegations alone are 

not sufficient for a commenter to establish a personal justiciable interest. The Commission must 

reject Lone Star’s request because its comments fail to show how its unnamed client would have 

a personal justiciable interest.   

D. The Commission must deny the hearing requests because they are incurably deficient.  

Commission rules give the ED, the Public Interest Counsel (OPIC), and the Applicant the right to 

respond to the information and allegations in hearing requests by submitting written responses.73  

The rules also provide requestors with the opportunity to reply to  those written responses.74 A 

requestor must satisfy the requirements for a hearing request before the requesting period ends.75 

 
71 Affidavit of Dr. Kirby Tyndall, Ph.D., DABT at p.7. 
 
72 See generally, 30 Tex. Admin. Code § 55.201(d) (2024) (Tex. Comm’n on Envtl. Quality, Requests for 
Consideration or Contested Case Hearing). 
 
73 30 Tex. Admin. Code § 55.209(e) (2024) (Tex. Comm’n on Envtl. Quality, Processing Requests for 
Reconsideration and Contested Case Hearing). 
 
74 Id. § 55.209(g). 
 
75 30 Tex. Admin. Code § 55.201(a) (2024) (Tex. Comm’n on Envtl. Quality, Requests for Consideration or 
Contested Case Hearing). 
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Requestors cannot be allowed to submit new information or make new arguments after the 

requesting period ends.76 To allow such a submission would deprive the ED, OPIC, and the 

Applicant of their right to respond to the information and allegations in the hearing requests. 

The hearing requests in this proceeding are therefore incurably deficient. The hearing requests do 

not satisfy the submission requirements found in the Commission rules, nor do they provide 

sufficient evidence for the Commission to determine that the requestors are affected persons with 

personal justiciable interests that are not common to members of the general public.77 The 

requestors cannot rehabilitate their hearing requests by providing new information, such as the 

identify of the requestor, the location of the requestor’s residence, or how each requestor would be 

personally affected if the Application is approved. Therefore, because the hearing requests are 

incurably deficient, the Commission must deny the requests.  

IV. Conclusion and Prayer  

As the application and the attached affidavits demonstrate, the approval of the Applicant’s Permit 

amendment application would not have a negative effect on the requestors, the community, or the 

environment.78 The concentration of emissions at the project boundary are all within levels deemed 

to be protective of human health, and these levels decrease markedly with distance from the 

project.79 Therefore, the Applicant requests that the Commission: (1) deny Golden Triangle 

 
76 See id. § 55.201(c & d) requiring that a hearing request to be based solely on issues raised in public comment and 
list all disputed facts that were raised during public comment. Therefore, a requestor cannot raise new facts or issues 
during its reply. 
 
77 See id. § 55.201(d). 
 
78 Affidavit of Dr. Kirby Tyndall, Ph.D., DABT at p.8. 
 
79 Affidavit of Mr. Albert D. Kennedy at p.3. 
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Group’s and the Resident’s hearing request; (2) determine that Lone Star’s comments are not a 

hearing request, or in the alternative, deny its hearing request; and (3) approve BNA’s Application 

and issue the Permit. 

Respectfully submitted, 
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ATTACHMENT A 



TCEQ DOCKET NO. 2025-0887-AIR 

TCEQ AIR QUALITY PERMIT NO. 169687 

AFFIDAVIT OF DAVID RA NDALL 

§ 

§ 

§ 

§ 

§ 

STATE OF TEXAS 

COUNTY OF HARRIS 

Before me, the undersigned authority in, and for the State of Texas on this day personally appeared, 
David Randall who, after being duly sworn, did upon his oath, state as follows: 

1. My name is David Randall. I am of sound mind, 18 years of age or older, and competent

to give this affidavit. I serve as the Head of Integration, Beaumont New Ammonia for

Woodside Energy. In my capacity as Head of Integration, I have personal know ledge of the

facts discussed below.

2. The original applicant in TCEQ Docket No. 2025-0887-AIR, to amend TCEQ Air Quality

Permit No. 169687, was OCI Clean Ammonia, LLC (OCI). In September of 2024,

Woodside Energy Group Ltd purchased from OCI Global 100% of OCI Clean Ammonia

Holding B.V., which, through its subsidiary OCI Clean Ammonia LLC, included the

facility that is the subject of this proceeding. Following that transaction, OCI Clean

Ammonia LLC became Beaumont New Ammonia LLC (BNA) and OCI Clean Ammonia

Holding B.V became Beaumont New Ammonia Holding B.V.

3. The Texas Commission on Environmental Quality was notified of the transaction and of

the change of applicant. Therefore, BNA is now the applicant for this permit amendment

application.
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