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April 3, 2025 

TO:  All interested persons. 

RE: BL 374 LLC 
TPDES Permit No. WQ0016411001 
 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  This decision will be considered 
by the commissioners at a regularly scheduled public meeting before any action is taken on 
this application unless all requests for contested case hearing or reconsideration have been 
withdrawn before that meeting. 

Enclosed with this letter are instructions to view the Executive Director’s Response to Public 
Comment (RTC) on the Internet.  Individuals who would prefer a mailed copy of the RTC or 
are having trouble accessing the RTC on the website, should contact the Office of the Chief 
Clerk, by phone at (512) 239-3300 or by email at chiefclk@tceq.texas.gov.  A complete copy of 
the RTC (including the mailing list), complete application, draft permit and related 
documents, including public comments, are available for review at the TCEQ Central Office.  
Additionally, a copy of the complete application, the draft permit, and executive director’s 
preliminary decision are available for viewing and copying at the Mansfield Public Library, 
104 South Wisteria Street, Mansfield, Texas. 

If you disagree with the executive director’s decision, and you believe you are an “affected 
person” as defined below, you may request a contested case hearing.  In addition, anyone may 
request reconsideration of the executive director’s decision.  The procedures for the 
commission’s evaluation of hearing requests/requests for reconsideration are located in 30 
Texas Administrative Code Chapter 55, Subchapter F.  A brief description of the procedures 
for these two requests follows. 

How to Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  Your hearing request must demonstrate that you meet the applicable 
legal requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

http://www.tceq.state.tx.us/
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The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) The name of the applicant, the permit number and other numbers listed above so that 
your request may be processed properly. 

(3) A statement clearly expressing that you are requesting a contested case hearing.  For 
example, the following statement would be sufficient: “I request a contested case 
hearing.” 

(4) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, the 
fax number, of the person who will be responsible for receiving all 
communications and documents for the group; 

(B) the comments on the application submitted by the group that are the basis of 
the hearing request; and 

(C) by name and physical address one or more members of the group that would 
otherwise have standing to request a hearing in their own right.  The interests 
the group seeks to protect must relate to the organization’s purpose.  Neither 
the claim asserted nor the relief requested must require the participation of the 
individual members in the case. 

Additionally, your request must demonstrate that you are an “affected person.”  An 
affected person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must describe 
how and why you would be adversely affected by the proposed facility or activity in a manner 
not common to the general public.  For example, to the extent your request is based on these 
concerns, you should describe the likely impact on your health, safety, or uses of your 
property which may be adversely affected by the proposed facility or activities.  To 
demonstrate that you have a personal justiciable interest, you must state, as specifically as 
you are able, your location and the distance between your location and the proposed facility 
or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application that were raised by you during the public 
comment period.  The request cannot be based solely on issues raised in comments that you 
have withdrawn. 

To facilitate the commission’s determination of the number and scope of issues to be referred 
to hearing, you should: 1) specify any of the executive director’s responses to your comments 
that you dispute; 2) the factual basis of the dispute; and 3) list any disputed issues of law. 

How to Request Reconsideration of the Executive Director’s Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must state 
that you are requesting reconsideration of the executive director’s decision, and must explain 
why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s decision 
must be received by the Chief Clerk’s office no later than 30 calendar days after the date 
of this letter.  You may submit your request electronically at 
www.tceq.texas.gov/agency/decisions/cc/comments.html or by mail to the following address: 

Laurie Gharis, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive director’s 
decision will be referred to the TCEQ’s Alternative Dispute Resolution Program and set on the 
agenda of one of the commission’s regularly scheduled meetings.  Additional instructions 
explaining these procedures will be sent to the attached mailing list when this meeting has 
been scheduled. 

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures described in 
this letter, please call the Public Education Program, toll free, at 1-800-687-4040. 

Sincerely, 

 
Laurie Gharis 
Chief Clerk 

LG/cb 

Enclosure
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EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 
for 

BL 374 LLC 
TPDES Permit No. WQ0016411001 

The Executive Director has made the Response to Public Comment (RTC) for the application 
by BL 374 LLC for TPDES Permit No. WQ0016411001 available for viewing on the Internet.  
You may view and print the document by visiting the TCEQ Commissioners’ Integrated 
Database at the following link: 

https://www.tceq.texas.gov/goto/cid 

In order to view the RTC at the link above, enter the TCEQ ID Number for this application 
(WQ0016411001) and click the “Search” button.  The search results will display a link to the 

RTC. 

Individuals who would prefer a mailed copy of the RTC or are having trouble accessing the 
RTC on the website, should contact the Office of the Chief Clerk, by phone at (512) 239-3300 

or by email at chiefclk@tceq.texas.gov. 

Additional Information 

For more information on the public participation process, you may contact the Office of the 
Public Interest Counsel at (512) 239-6363 or call the Public Education Program, toll free, at 

(800) 687-4040. 

A complete copy of the RTC (including the mailing list), the complete application, the draft 
permit, and related documents, including comments, are available for review at the TCEQ 
Central Office in Austin, Texas.  Additionally, a copy of the complete application, the draft 

permit, and executive director’s preliminary decision are available for viewing and copying at 
the Mansfield Public Library, 104 South Wisteria Street, Mansfield, Texas.
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Impreso en papel reciclado 

3 de abril de 2025 

TO:  Todas las personas interesadas. 

RE: BL 374 LLC 
TPDES Permiso No. WQ0016411001 

Decisión del Director Ejecutivo. 

El director ejecutivo ha tomado la decisión de que la solicitud de permiso mencionada 
anteriormente cumple con los requisitos de la ley aplicable.  Esta decisión no autoriza la 
construcción u operación de ninguna instalación propuesta.  Esta decisión será 
considerada por los comisionados en una reunión pública programada regularmente antes de 
que se tome cualquier medida sobre esta solicitud, a menos que todas las solicitudes de 
audiencia o reconsideración de casos impugnados hayan sido retiradas antes de esa reunión. 

Se adjuntan a esta carta las instrucciones para ver en Internet la Respuesta del Director 
Ejecutivo al Comentario Público (RTC).  Las personas que prefieran una copia por correo del 
RTC o que tengan problemas para acceder al RTC en el sitio web, deben comunicarse con la 
Oficina del Secretario Oficial, por teléfono al (512) 239-3300 o por correo electrónico a 
chiefclk@tceq.texas.gov.  Una copia completa del RTC (incluida la lista de correo), la solicitud 
completa, el borrador del permiso y los documentos relacionados, incluidos los comentarios 
públicos, están disponibles para su revisión en la Oficina Central de TCEQ.  Además, una 
copia de la solicitud completa, el borrador del permiso y la decisión preliminar del director 
ejecutivo están disponibles para ver y copiar en la Biblioteca Pública de Mansfield, 104 South 
Wisteria Street, Mansfield, Texas. 

Si no está de acuerdo con la decisión del director ejecutivo y cree que es una "persona 
afectada" como se define a continuación, puede solicitar una audiencia de caso impugnado.  
Además, cualquier persona puede solicitar la reconsideración de la decisión del director 
ejecutivo.  Los procedimientos para la evaluación de la comisión de las solicitudes de 
audiencia/solicitudes de reconsideración se encuentran en 30 Código Administrativo de 
Texas, Capítulo 55, Subcapítulo F. A continuación, se presenta una breve descripción de los 
procedimientos para estas dos solicitudes. 

Cómo solicitar una audiencia de caso impugnado. 

Es importante que su solicitud incluya toda la información que respalde su derecho a una 
audiencia de caso impugnado.  Su solicitud de audiencia debe demostrar que cumple con los 
requisitos legales aplicables para que se le conceda su solicitud de audiencia.  La 
consideración de la comisión de su solicitud se basará en la información que usted 
proporcione. 

http://www.tceq.state.tx.us/
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La solicitud debe incluir lo siguiente: 

(1) Su nombre, dirección, número de teléfono durante el día y, si es posible, un número de 
fax. 

(2) El nombre del solicitante, el número de permiso y otros números enumerados 
anteriormente para que su solicitud pueda procesarse adecuadamente. 

(3) Una declaración que exprese claramente que está solicitando una audiencia de caso 
impugnado.  Por ejemplo, la siguiente declaración sería suficiente: "Solicito una 
audiencia de caso impugnado". 

(4) Si la solicitud es realizada por un grupo o asociación, la solicitud debe identificar: 

(A) una persona por nombre, dirección, número de teléfono durante el día y, si es 
posible, el número de fax, de la persona que será responsable de recibir todas 
las comunicaciones y documentos para el grupo.; 

(B) los comentarios sobre la solicitud presentada por el grupo que constituyen la 
base de la solicitud de audiencia; y 

(C) por nombre y dirección física, uno o más miembros del grupo que de otro modo 
tendrían derecho a solicitar una audiencia por derecho propio.  Los intereses 
que el grupo busca proteger deben estar relacionados con el propósito de la 
organización.  Ni la reclamación alegada ni la reparación solicitada deben 
requerir la participación de los miembros individuales en el caso. 

Además, su solicitud debe demostrar que usted es una "persona afectada".  Una persona 
afectada es aquella que tiene un interés justiciable personal relacionado con un derecho, 
deber, privilegio, poder o interés económico legal afectado por la solicitud.  Su solicitud debe 
describir cómo y por qué se vería afectado negativamente por la instalación o actividad 
propuesta de una manera que no sea común al público en general.  Por ejemplo, en la medida 
en que su solicitud se base en estas preocupaciones, debe describir el impacto probable en su 
salud, seguridad o usos de su propiedad que puedan verse afectados negativamente por la 
instalación o las actividades propuestas.  Para demostrar que tiene un interés personal 
justiciable, debe indicar, tan específicamente como pueda, su ubicación y la distancia entre su 
ubicación y la instalación o actividades propuestas. 

Su solicitud debe plantear cuestiones de hecho controvertidas que sean relevantes y 
materiales para la decisión de la comisión sobre esta solicitud que fueron planteadas por 
usted durante el período de comentarios públicos.  La solicitud no puede basarse únicamente 
en cuestiones planteadas en los comentarios que haya retirado. 

Para facilitar la determinación por parte de la comisión del número y alcance de los asuntos 
que se remitirán a la audiencia, usted debe: 1) especificar cualquiera de las respuestas del 
director ejecutivo a sus comentarios que usted disputa; 2) la base fáctica de la disputa; y 3) 
enumerar cualquier cuestión de derecho en disputa. 

Cómo solicitar la reconsideración de la decisión del Director Ejecutivo. 

A diferencia de una solicitud de audiencia de caso impugnado, cualquier persona puede 
solicitar la reconsideración de la decisión del director ejecutivo.  Una solicitud de 
reconsideración debe contener su nombre, dirección, número de teléfono durante el día y, si  



es posible, su número de fax.  La solicitud debe indicar que está solicitando la reconsideración 
de la decisión del director ejecutivo, y debe explicar por qué cree que la decisión debe ser 
reconsiderada. 

Fecha límite para la presentación de solicitudes. 

La oficina del Secretario Oficial debe recibir una solicitud de audiencia de caso impugnado o 
reconsideración de la decisión del director ejecutivo a más tardar 30 días calendario 
después de la fecha de esta carta.  Puede enviar su solicitud electrónicamente a 
www.tceq.texas.gov/agency/decisions/cc/comments.html o por correo a la siguiente 
dirección: 

Laurie Gharis, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Procesamiento de solicitudes. 

Las solicitudes oportunas para una audiencia de caso impugnado o para la reconsideración de 
la decisión del director ejecutivo se remitirán al Programa de Resolución Alternativa de 
Disputas de TCEQ y se incluirán en la agenda de una de las reuniones programadas 
regularmente de la comisión.  Las instrucciones adicionales que explican estos 
procedimientos se enviarán a la lista de correo adjunta cuando se haya programado esta 
reunión. 

Cómo obtener información adicional. 

Si tiene alguna pregunta o necesita información adicional sobre los procedimientos descritos 
en esta carta, llame al Programa de Educación Pública, al número gratuito, 1-800-687-4040. 

Atentamente, 

 
Laurie Gharis 
Secretaria Oficial 

LG/cb 

Recinto
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RESPUESTA DEL DIRECTOR EJECUTIVO AL COMENTARIO DEL PÚBLICO 
para 

BL 374 LLC 
TPDES Permiso No. WQ0016411001 

El Director Ejecutivo ha puesto a disposición de Internet la respuesta al comentario público 
(RTC) para la solicitud de BL 374 LLC del permiso de TPDES No. WQ0016411001. Puede ver 
e imprimir el documento visitando la Base de Datos Integrada de los Comisionados de TCEQ 
en el siguiente enlace: 

https://www.tceq.texas.gov/goto/cid 

Para ver el RTC en el enlace anterior, ingrese el número de identificación TCEQ para esta 
solicitud (WQ0016411001) y haga clic en el botón "Buscar".  Los resultados de la búsqueda 

mostrarán un enlace al RTC. 

Las personas que prefieran una copia por correo del RTC o que tengan problemas para 
acceder al RTC en el sitio web, deben comunicarse con la Oficina del Secretario Oficial, por 

teléfono al (512) 239-3300 o por correo electrónico a chiefclk@tceq.texas.gov. 

Información adicional 

Para obtener más información sobre el proceso de participación pública, puede comunicarse 
con la Oficina del Asesor de Interés Público al (512) 239-6363 o llamar al Programa de 

Educación Pública, al número gratuito, (800) 687-4040. 

Una copia completa del RTC (incluida la lista de correo), la solicitud completa, el borrador del 
permiso y los documentos relacionados, incluidos los comentarios, están disponibles para su 
revisión en la Oficina Central de TCEQ en Austin, Texas.  Además, una copia de la solicitud 

completa, el borrador del permiso y la decisión preliminar del director ejecutivo están 
disponibles para ver y copiar en la Biblioteca Pública de Mansfield, 104 South Wisteria Street, 

Mansfield, Texas.

https://www.tceq.texas.gov/goto/cid
mailto:chiefclk@tceq.texas.gov


 

 

MAILING LIST / LISTA DE CORREO 
for / para 

BL 374 LLC 
TPDES Permit No. WQ0016411001 / TPDES Permiso No. WQ0016411001

FOR THE APPLICANT /  
PARA EL SOLICITANTE: 
 
Robert W. Teeter, Manager 
BL 374 LLC 
6116 North Central Expressway, Suite 510 
Dallas, Texas 75206 

Meg Pierce-Walsh, M.S. 
Water Quality/Permitting Practice Leader, 
Plummer Associates, Inc 
8911 N Capital of Texas Hwy, Bldg-1 
Suite 1250 
Austin, Texas 78759 

Jorge Gonzalez-Rodiles, President 
Southland Consulting Engineers 
10210 North Central Expressway, Suite 40 
Dallas, Texas 75231 

INTERESTED PERSONS /  
PERSONAS INTERESADAS: 
 
see attached list / ver lista adjunta 

FOR THE EXECUTIVE DIRECTOR /  
PARA EL DIRECTOR EJECUTIVO 
via electronic mail /  
por correo electrónico: 
 
Ryan Vise, Deputy Director 
Texas Commission on Environmental 
Quality 
External Relations Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Allie Soileau, Staff Attorney 
Caleb Shook, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Abdur Rahim, Technical Staff 
Texas Commission on Environmental 
Quality 
Wastewater Permitting Section MC-148 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL /  
PARA ABOGADOS DE INTERÉS PÚBLICO 
via electronic mail /  
por correo electrónico: 
 
Garrett T. Arthur, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK /  
PARA EL SECRETARIO OFICIAL 
via electronic mail  
por correo electrónico: 
 
Laurie Gharis, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 



ALBERT , RENEE  

5230 BENNETT LAWSON RD 

MANSFIELD TX 76063-3002 

ANDERLE , BRADLEY A  

TAYLOR OLSON ADKINS SRALLA & ELAM LLP 

STE 200 

6000 WESTERN PL 

FORT WORTH TX 76107-4607 

ARREDONDO , LACHELLE  

7000 HERITAGE OAKS DR 

MANSFIELD TX 76063-3066 

BECKER , ALLAN   & LINDA  

7217 HERITAGE OAKS DR 

MANSFIELD TX 76063-3071 

BERBEL , TERI R  

7505 BENT TRL 

MANSFIELD TX 76063-3034 

BLINCI , MICHAEL  

6616 BENSON CT 

MANSFIELD TX 76063-7179 

BOUNDS , TAMERA CITY COUNCIL PLACE 2 

CITY OF MANSFIELD 

1200 E BROAD ST 

MANSFIELD TX 76063-1805 

BOURLAND , MARK  

5645 JOSHUA CT 

MANSFIELD TX 76063-6196 

BOWER , KEVIN  

7200 DICK PRICE RD 

MANSFIELD TX 76063-5296 

BROSCH , LARRY CITY COUNCIL PLACE 7 

CITY OF MANSFIELD 

1200 E BROAD ST 

MANSFIELD TX 76063-1805 

BROWN , ALISA  

7237 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6113 

CHINCHILLA , ANDY   & JEANNIE  

7321 PECAN CT 

MANSFIELD TX 76063-4922 

COCHRAN , RACHEL  

1808 RIM ROCK TRL 

MANSFIELD TX 76063-5366 

COIMBRE , PAMELA   & RAYMOND H  

6205 BENNETT LAWSON RD 

MANSFIELD TX 76063-3020 

CONRAD , ALEX  

5440 BENNETT LAWSON RD 

MANSFIELD TX 76063-3004 

COOK , THE HONORABLE DAVID L STATE 
REPRESENTATIVE 
TEXAS HOUSE OF REPRESENTATIVES DISTRICT 96 

RM E1.402 

PO BOX 2910 

AUSTIN TX 78768-2910 

COOK , THE HONORABLE DAVID L STATE 
REPRESENTATIVE 
TEXAS HOUSE OF REPRESENTATIVES DISTRICT 96 

305 E BROAD ST 

MANSFIELD TX 76063-1705 

COOPER , CHASITY  

5204 HIDDEN VALLEY CT 

MANSFIELD TX 76063-5290 

COX , REGGIE  

6501 BENNETT LAWSON RD 

MANSFIELD TX 76063-4912 

CRAFT , MRS VIRGINIA NOLAN  

7216 DIAMOND OAKS DR 

MANSFIELD TX 76063-3044 

CROOK , CHARLES  

CHARLES CROOK CONSULTING 

STE 110 

2400 HIGHWAY 287 N 

MANSFIELD TX 76063-4828 

CROOK , CHARLES C  

7716 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6105 

CROSSLIN , TADOL  

6624 BENSON CT 

MANSFIELD TX 76063-7179 

DAVIS , DARRELL  

5749 JOSHUA CT 

MANSFIELD TX 76063-6195 

DIMATTEO , MR GEORGE L  

7412 BENT TRL 

MANSFIELD TX 76063-3032 

DORRAM , MATTHEW   & TORRI  

10321 HACKAMORE CIR 

MANSFIELD TX 76063-8205 

EVANGELISTA , DR. ANTHONY WILLIAM  

5994 BENNETT LAWSON RD 

MANSFIELD TX 76063-3009 

EVANS , MICHAEL MAYOR 

CITY OF MANSFIELD 

1200 E BROAD ST 

MANSFIELD TX 76063-1805 

EVERHART , CAROL ANN  

7506 BENT TRL 

MANSFIELD TX 76063-3033 

FLEMINGWOOD , KRISTEN  

2220 WALNUT MANOR DR 

MANSFIELD TX 76063-5856 



 
FLOYD-WALLACE , MARTHA SUE  

7334 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6101 

FRESQUEZ , JUAN CITY COUNCIL PLACE 4 

CITY OF MANSFIELD 

1200 E BROAD ST 

MANSFIELD TX 76063-1805 

FRICKS , DAVID P  

7400 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6102 

FRICKS , VICKIE L  

7400 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6102 

FRITZ , CARRIE  

5980 BENNETT LAWSON RD 

MANSFIELD TX 76063-3009 

FRITZ , CARRIE  

6130 BENNETT LAWSON RD 

MANSFIELD TX 76063-3011 

FRITZ , CARRIE  

6150 BENNETT LAWSON RD 

MANSFIELD TX 76063-3011 

GOODMAN , TRUMAN  

7481 BENT TRL 

MANSFIELD TX 76063-3035 

GRANBERRY , CHARLIE  

10517 HACKAMORE CIR 

MANSFIELD TX 76063-8201 

GRANBERRY , RANIER  

10517 HACKAMORE CIR 

MANSFIELD TX 76063-8201 

HAMMOND , MARLYNE S  

7360 SUNFLOWER CREEK DR 

MANSFIELD TX 76063-6573 

HARRIS , GREG   & ROBIN  

6625 BENSON CT 

MANSFIELD TX 76063-7180 

HARRIS , WILLIAM  

3501 VISTA CHASE CT 

ARLINGTON TX 76001-6967 

HERBERT , CHARLES W  

10501 HACKAMORE CIR 

MANSFIELD TX 76063-8201 

HERNANDEZ , JOSE   & VERONICA  

1904 HAMILTON PARK DR 

MANSFIELD TX 76063-6620 

HODGES , GERALD L  

STE 304 

700 E ABRAM ST 

ARLINGTON TX 76010-1257 

HURLBUT , JAN  

7501 BENT TRL 

MANSFIELD TX 76063-3034 

HURLBUT , ROGER L  

7501 BENT TRL 

MANSFIELD TX 76063-3034 

JOHNSON , KAREN  

5225 NEWT PATTERSON RD 

MANSFIELD TX 76063-6147 

JONES , CHRISTOPHER  

200 COTTON DR 

MANSFIELD TX 76063-4514 

KLINE , MRS BARRI L  

7915 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6123 

LACKEY , JUSTIN  

1610 MEADOW CREST LN 

MANSFIELD TX 76063-2930 

LAYTON , MR CLIFF CLIFTON  

7125 DIAMOND OAKS DR 

MANSFIELD TX 76063-3027 

LEE , KELLY  

7339 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6112 

LETT , SHAWN  

4610 FOX MEADOWS LN 

MANSFIELD TX 76063-6741 

LETT , VIVA  

4610 FOX MEADOWS LN 

MANSFIELD TX 76063-6741 

LEWIS , PATRICK SETH  

7370 SUNFLOWER CREEK DR 

MANSFIELD TX 76063-6573 

LOWERY , TOMMIE  

7320 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6101 

LOWERY , VICKIE  

7320 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6101 

MARTINI , DENNIS GENE  

7272 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6100 



 
MCFADIN , BARRY   & MAXIE  

9721 ELM CREEK WAY 

FORT WORTH TX 76140-8101 

MCKASTIN , MS KIM  

7225 HERITAGE OAKS DR 

MANSFIELD TX 76063-3071 

MCWILLIAMS , SHARI  

7170 DICK PRICE RD 

MANSFIELD TX 76063-5221 

MEISTER , DR. KEITH  

5337 HIDDEN VALLEY CT 

MANSFIELD TX 76063-5289 

MENARD , KAREN  

5300 S COLLINS ST 

ARLINGTON TX 76018-1710 

MILES , SUZANNE  

5740 JOSHUA CT 

MANSFIELD TX 76063-6127 

MILLER , DUKE  

7217 HERITAGE OAKS DR 

MANSFIELD TX 76063-3071 

NEWSOM , BRENT CITY COUNCIL PLACE 3 

CITY OF MANSFIELD 

1200 E BROAD ST 

MANSFIELD TX 76063-1805 

NUNN , MR FAYNESHIA  

5325 HIDDEN VALLEY CT 

MANSFIELD TX 76063-5289 

OUJESKY , DAVID  

10409 HACKAMORE CIR 

MANSFIELD TX 76063-8203 

OWENS , DAVID RAY  

7494 BENT TRL 

MANSFIELD TX 76063-3032 

PAINE , MR THOMAS ROBINSON  

5640 JOSHUA CT 

MANSFIELD TX 76063-6126 

PRICE , JEFF  

THE CITY OF MANSFIELD 

1200 E BROAD ST 

MANSFIELD TX 76063-1805 

RAI , MANJINDERPAL  

7690 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6104 

RASMUSSEN , LYNN  

7216 HERITAGE OAKS DR 

MANSFIELD TX 76063-3070 

REICHARDT , ROBERT  

6295 LEVY COUNTY LINE RD 

BURLESON TX 76028-2807 

RIVAS , GABRIEL  

STE 304 

700 E ABRAM ST 

ARLINGTON TX 76010-1257 

SCOTT , BRADLEY  

7891 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6107 

SCOTT , DANNY  

7891 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6107 

SCOTT , SHERRY  

7891 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6107 

SELF , RHONDA JO  

5986 BENNETT LAWSON RD 

MANSFIELD TX 76063-3009 

SHORT , JULIE CITY COUNCIL PLACE 5 

CITY OF MANSFIELD 

1200 E BROAD ST 

MANSFIELD TX 76063-1805 

SMART , MRS SUSAN E  

7469 BENT TRL 

MANSFIELD TX 76063-3035 

SMITH , DAREN  

7470 BENT TRL 

MANSFIELD TX 76063-3032 

SMITH , DAREN   & KERRY  

7470 BENT TRL 

MANSFIELD TX 76063-3032 

SMITH , LEANNE   & PAUL  

7457 BENT TRL 

MANSFIELD TX 76063-3035 

SMITH , MR PAUL  

7457 BENT TRL 

MANSFIELD TX 76063-3035 

SPAULDING , DREW  

2115 CANNON DR 

MANSFIELD TX 76063-3478 

TAGG , CHARLES   & KATY  

6914 RENDON NEW HOPE RD 

FORT WORTH TX 76140-8426 

TAYLOR II , ALAN  

506 N WALNUT CREEK DR 

MANSFIELD TX 76063-3204 



 
TIDWELL , KIRK  

5301 HIDDEN VALLEY CT 

MANSFIELD TX 76063-5289 

TIDWELL , WREN  

5301 HIDDEN VALLEY CT 

MANSFIELD TX 76063-5289 

TONORE , TODD MAYOR PRO TEMPORE 

CITY OF MANSFIELD 

1200 E BROAD ST 

MANSFIELD TX 76063-1805 

TUNE , MARY  

7024 DIAMOND OAKS DR 

MANSFIELD TX 76063-3024 

TURNER , ALTHEA EMMA  

7339 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6112 

TURNER , SETH  

7339 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6112 

TURNER , WILL  

7339 GIBSON CEMETERY RD 

MANSFIELD TX 76063-6112 

VOELKEL , KATHLEEN  

7562 DICK PRICE RD 

MANSFIELD TX 76063-5226 

WATKINS , JOHN  

10525 HACKAMORE CIR 

MANSFIELD TX 76063-8201 

WEBER , RICK   & SANDY  

7371 SUNFLOWER CREEK DR 

MANSFIELD TX 76063-6574 

WHITNEY , MARILYN  

1813 LADERA WAY 

MANSFIELD TX 76063-2333 

WILKINSON , COURTNEY  

7316 DIAMOND OAKS DR 

MANSFIELD TX 76063-3060 

WILLIAMS , JOHNNY  

1104 PEBBLE BEACH DR 

MANSFIELD TX 76063-2642 

WILSON , MICHAEL V  

5740 JOSHUA CT 

MANSFIELD TX 76063-6127 

WRIGHT , DEBRA   & JAMES  

7017 DIAMOND OAKS DR 

MANSFIELD TX 76063-3025 

WRIGHT , JAMES  

7017 DIAMOND OAKS DR 

MANSFIELD TX 76063-3025 

YOUNGBLOOD , KEITH  

5321 E FM 916 

GRANDVIEW TX 76050-3782 

ZAITOON , MR AL  

7458 BENT TRL 

MANSFIELD TX 76063-3032 

ZAITOON , MR AL  

7548 BENT TRL 

MANSFIELD TX 76063-3033 



TPDES PERMIT NO. WQ0016411001 
 

APPLICATION BY 

BL 374 LLC FOR TPDES PERMIT NO. 

WQ0016411001 

§ 
§ 
§ 
§ 

BEFORE THE  
TEXAS COMMISSION 

ON ENVIRONMENTAL  
QUALITY 

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 

The Executive Director of the Texas Commission on Environmental Quality (the 

Commission or TCEQ) files this Response to Public Comment (Response or RTC) on the 

application by BL 374 LLC (Applicant) for a new Texas Pollutant Discharge Elimination 

System (TPDES) permit No. WQ0016411001 and the Executive Director’s preliminary 

decision on the application. As required by Title 30 of the Texas Administrative Code 

(30 TAC) Section (§) 55.156, before a permit is issued, the Executive Director prepares 

a response to all timely, significant, or relevant and material comments. The Office of 

the Chief Clerk received timely comments and hearing requests from Al Zaitoon, Alan 

"Mack" Taylor, Anthony William Evangelista, Barry and Maxie McFadin, Bradley Anderle, 

Carol Ann Everhart, Carrie Fritz, Charles Crook, Charles W Herbert, Chasity Cooper, 

Cliff Layton, Daren Smith, Darnell Davis, David Cook, David Ray Owens, Dennis Gene 

Martini, Duke Miller, Fayneshia Nunn, George Dimatteo, James and Debra Wright, Jeff 

Price, Johhny Williams, Karen Johnson, Kathleen Voelkel, Keith Meister, Keith 

Youngblood, Kim McKastin, Kirk and Wren Tidwell, LaChelle Arredondo, Lynn 

Rasmussen, Manjinderpal Rai, Marilyn Whitney, Marlyne Hammond, Martha Sue Floyd-

Wallace, Mary Tune, Michael Blinci, Patrick Seth Lewis, Paul Smith, Bent Trail HOA, 

Rachel Cochran, Rainer Granberry, Raymond and Pamela Coimbre, Reggie Cox, Roger 

and Jan Hurlbut, Sue Smart, Susan Smart, Susan Smith, Tadol Crosslin, Teri R Berbel, 

Truman Goodman, Virginia Craft, Will, Seth, and Althea Emma Turner, and William 

Harris. This response addresses all timely public comments received whether or not 

withdrawn. 

This application is subject to the requirements in Senate Bill (SB) 709, effective 

September 1, 2015. SB 709 amended the requirements for comments and contested 

case hearings. One of the changes required by SB 709 is that the Commission may not 

find that a “hearing requestor is an affected person unless the hearing requestor 
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timely submitted comments on the permit application.” Texas Water Code (TWC) 

§ 5.115(a-1)(2)(B).  

If you need more information about this permit application or the wastewater 

permitting process, please call the TCEQ Public Education Program at 1-800-687-4040. 

General information about the TCEQ can be found at the following website: 

www.tceq.texas.gov. 

I. BACKGROUND 

A. Description Of Facility 

The Applicant, BL 374 LLC, submitted an application to the TCEQ for a new 

permit, TPDES Permit No. WQ0016411001, to authorize the discharge of treated 

domestic wastewater at a daily average flow not to exceed 245,000 gallons per day 

(gpd) in the Interim phase and a daily average flow not to exceed 490,000 gpd in the 

Final phase. The Applicant proposes to operate the Tarrant County MUD No. 2 

Wastewater Treatment Facility (WWTF), which will serve the Tarrant County MUD No. 2 

development. 

The Tarrant County MUD No. 2 WWTF will be an activated sludge process plant 

operated in the conventional mode with single stage nitrification. Treatment units in 

the Interim phase will include a bar screen, an aeration basin, a final clarifier, an 

aerobic sludge digester, and a chlorine contact chamber. Treatment units in the Final 

phase will include a bar screen, two aeration basins, a final clarifier, two aerobic sludge 

digesters, and a chlorine contact chamber. The facility has not been constructed. 

If the draft permit is issued, the treated effluent will be discharged to an 

unnamed tributary, thence to Willow Branch, thence to Walnut Creek, thence to Joe 

Pool Lake in Segment No. 0838 of the Trinity River Basin. The designated uses for 

Segment No. 0838 are primary contact recreation, public water supply, and high 

aquatic life use. The effluent limits in the draft permit will maintain and protect the 

existing instream uses. All determinations are preliminary and subject to additional 

review and revisions. 

Geographic coordinates of the outfall location in decimal degrees are provided 

in Table 1. If this permit is issued, the proposed facility will be located approximately 

https://www.tceq.texas.gov/
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0.6 miles northeast of the intersection of Bennett Lawson Road and Gibson Cemetery 

Road, in Tarrant County, Texas 76063. 

Table 1. Outfall Coordinate Location 

Outfall Number Latitude Longitude 
001 32.594311 N 97.202928 W 

The draft permit includes the following proposed effluent limitations and 

monitoring requirements. All flows, except the two-hour peak flow, are expressed in 

million gallons per day (MGD). The two-hour (2-hr) peak flow is expressed in gallons 

per minute (gpm). All pH values are expressed in standard units (SU). Concentration 

values are expressed in milligrams per liter (mg/L). Mass-based values are expressed as 

pounds per day (lbs/day). Bacteria values are expressed in colony-forming units (CFU) 

or most probable number (MPN) per 100 milliliters (CFU or MPN/100 mL).  

Table 2. Interim Phase Effluent Limitations: Outfall 001 

Parameter/Pollutant 
Daily Average 

7-day 
Average 

Daily 
Maximum 

Single 
Grab Monitoring 

Requirements 
 mg/L lbs/day mg/L mg/L mg/L 

Flow 0.245 N/A N/A N/A Continuous 
Carbonaceous 
Biochemical Oxygen 
Demand, 5-day 
(CBOD5) 

10 20 15 25 35 One/week 

Total Suspended 
Solids (TSS) 

15 31 25 40 60 One/week 

Ammonia Nitrogen 
(NH3-N) 

3 6.1 6 10 15 One/week 

E. coli (CFU or 
MPN/100 mL) 

126 N/A N/A N/A 399 One/month 

The daily average flow of effluent shall not exceed 0.245 MGD, nor shall the 

average discharge during any two-hour period (2-hour peak) exceed 681 gpm. The pH 

shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall 

be monitored once per month by grab sample. The effluent shall contain a minimum 

dissolved oxygen of 4.0 mg/l and shall be monitored once per week by grab sample.  
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Table 3. Final Phase Effluent Limitations: Outfall 001 

Parameter/Pollutant 
Daily Average 

7-day 
Average 

Daily 
Maximum 

Single 
Grab Monitoring 

Requirements 
 mg/L lbs/day mg/L mg/L mg/L 

Flow 0.49 N/A N/A N/A Continuous 
Carbonaceous 
Biochemical Oxygen 
Demand, 5-day 
(CBOD5) 

10 41 15 25 35 One/week 

Total Suspended 
Solids (TSS) 

15 61 25 40 60 One/week 

Ammonia Nitrogen 
(NH3-N) 

3 12 6 10 15 One/week 

E. coli (CFU or 
MPN/100 mL) 

126 N/A N/A N/A 399 One/month 

The daily average flow of effluent shall not exceed 0.49 MGD, nor shall the 

average discharge during any two-hour period (2-hour peak) exceed 1,361 gpm. The pH 

shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall 

be monitored once per month by grab sample. The effluent shall contain a minimum 

dissolved oxygen of 4.0 mg/l and shall be monitored once per week by grab sample. 

B. Procedural Background 

The permit application was received on September 14, 2023, and declared 

administratively complete on October 23, 2023. The Notice of Receipt and Intent to 

Obtain a Water Quality Permit (NORI) was published in English on November 8, 2023, 

in the Fort Worth Star Telegram, and in Spanish on November 7, 2023, in the La Prensa 

Comunidad. The Notice of Application and Preliminary Decision (NAPD) was published 

on May 5, 2024, in English in the Fort Worth Star Telegram, and on May 7, 2024, in 

Spanish in the La Prensa Comunidad. The notice of public meeting was published on 

August 12, 2024, in the Fort Worth Star Telegram. 

The public comment period ended on September 23, 2024. This application was 

filed on or after September 1, 2015; therefore, this application is subject to the 

procedural requirements adopted pursuant to House Bill (HB) 801, 76th Legislature 

(1999), and Senate Bill (SB) 709, 84th Legislature (2015), both implemented by the 

Commission in its rules in 30 TAC Chapters 39, 50, and 55. The Texas Legislature 

enacted SB 709, effective September 1, 2015, amending the requirements for 
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comments and contested case hearings. This application is subject to those changes in 

the law.  

C. Access to Rules, Laws, and Records 

Please consult the following websites to access the rules and regulations 

applicable to this permit: 

• Secretary of State website: www.sos.state.tx.us; 
• TCEQ rules in 30 TAC: www.sos.state.tx.us/tac; 
• Texas statutes: www.statutes.legis.state.tx.us; 
• TCEQ downloadable rules: www.tceq.texas.gov/rules/indxpdf.html; 
• Federal rules in Title 40 of the Code of Federal Regulations: 

www.ecfr.gov/current/title-40; and 
• Federal environmental laws: www.epa.gov/lawsregs.  

Commission records for this application are available for viewing and copying 

and are located at TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st 

Floor (Office of Chief Clerk). The permit application, Executive Director’s preliminary 

decision, and draft permit are available for viewing and copying at the following 

location: Mansfield Public Library, 104 South Wisteria Street, Mansfield, Texas. 

II. COMMENTS AND RESPONSES 

COMMENT 1:  

Manjinderpal Rai, Barry and Maxie McFadin, Keith Meister, Chasity Cooper, 

Fayneshia Nunn, Wren Tidwell, and Representative David Cook raised concerns about 

traffic. They are concerned about the increase in traffic on the local roads as a result of 

the potential new residents and the safety of the roads. Dennis Gene Martini, Patrick 

Seth Lewis, and Robert Hurlbut are concerned about the proposed facility’s effects on 

property values. Susan Smart is concerned about the proposed facility’s effects on 

home insurance rates. 

RESPONSE 1: 

The TCEQ does not have the authority to address these types of issues as part 

of the wastewater permitting process. Texas Water Code (TWC) Chapter 26 and 

applicable wastewater regulations do not authorize the TCEQ to consider issues such 

as traffic, property values, and home insurance rates.  

http://www.sos.state.tx.us/
http://www.sos.state.tx.us/tac/
http://www.statutes.legis.state.tx.us/
http://www.tceq.texas.gov/rules/indxpdf.html
https://www.ecfr.gov/current/title-40
http://www.epa.gov/lawsregs/
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Additionally, the draft permit does not limit the ability of nearby landowners to 

use common law remedies for trespass, nuisance, or other causes of action in response 

to activities that may or actually do result in injury or adverse effects on human health 

or welfare, animal life, vegetation or property, or that may or actually do interfere with 

the normal use and enjoyment of animal life, vegetation, or property. 

Concerns regarding road capacity and safety may be directed to TxDot or 

Tarrant County. 

COMMENT 2:  

Manjinderpal Rai, Keith Youngblood, Carrie Fritz, Will Turner, Seth Turner, 

Athea Turner, Roger Hurlbut, Reggie Cox, and Alan Taylor expressed concern that the 

discharge will negatively impact wildlife and cattle. Carrie Fritz and Keith Youngblood 

are specifically concerned about the health of their equids. 

RESPONSE 2: 

The Texas Surface Water Quality Standards (TSWQS) found in 30 TAC Chapter 

307 require that discharges may not degrade the receiving waters and may not result 

in situations that impair existing, attainable, or designated uses, and that surface 

waters not be toxic to aquatic life, terrestrial wildlife, livestock, or domestic animals. 

The effluent limits in the draft permit are set to maintain and protect the existing 

instream uses.  

The draft permit was developed in accordance with the TSWQS to be protective 

of water quality, provided that BL 374 LLC operates and maintains the proposed 

facility according to TCEQ rules and the proposed permit’s requirements. The 

methodology outlined in the Procedures to Implement the Texas Surface Water Quality 

Standards (June 2010) is designed to ensure compliance with the TSWQS (30 TAC 

Chapter 307). 

Specifically, the methodology is designed to ensure that no source will be 

allowed to discharge any wastewater that: 1) results in instream aquatic toxicity; 

2) causes a violation of an applicable narrative or numerical state water quality 

standard; 3) results in the endangerment of a drinking water supply; or 4) results in 

aquatic bioaccumulation that threatens human health. 
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The draft permit includes effluent limits and monitoring requirements to ensure 

that discharges from the proposed wastewater treatment plant meet water quality 

standards for the protection of surface water, groundwater, and human health in 

accordance with TCEQ rules and policies. The proposed draft permit includes 

requirements for the disposal of domestic sludge generated from the WWTF based on 

TCEQ rules. The Executive Director expects that human health and the environment 

will be protected if BL 374 operates and maintains the facility as permitted and in 

accordance with TCEQ rules. Any noncompliance with the terms of the draft permit 

could result in an enforcement action against BL 374.  

The draft permit was developed to protect aquatic life and human health in 

accordance with the TSWQS. As part of the application review process, TCEQ must 

determine the uses of the receiving water and set effluent limitations that are 

protective of those uses, including aquatic and terrestrial life uses. The Commission 

does not have specific water-quality based effluent limitations for cattle. However, the 

Executive Director has determined that the proposed draft permit for the facility meets 

the requirements of the TSWQS, which are established to protect human health, 

terrestrial, and aquatic life. 

COMMENT 3:  

LaChelle Arredondo, Marlyne Hammond, Charles W. Herbert, Charles Crook, and 

Jane Hurlbut expressed concern over air quality. They raised concerns about the 

impact of aerosols and other emissions from the proposed facility on air quality, 

specifically highlighting how these emissions could affect individuals with certain 

respiratory conditions.  

RESPONSE 3:  

The TCEQ is the state agency that is responsible for enforcing air pollution laws. 

Certain types of facilities have been found to not make significant contributions of air 

contaminants to the atmosphere. Such facilities are permitted by rule under the Texas 

Clean Air Act, found in chapter 382 of the Texas Health and Safety Code, and TCEQ air 

quality rules. Wastewater treatment facilities performing only the functions listed in 

section 106.532 of the TCEQ’s rules are permitted by rule. That includes domestic 

facilities, like the proposed facility in this case. Pursuant to section 382.057 of the 
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Texas Health and Safety Code, the activities listed in section 106.532 have been 

reviewed and determined not to make a significant contribution of air contaminants to 

the atmosphere. 

In its application, BL 374 LLC indicated that the treatment process of the 

proposed wastewater treatment facility would use the activated sludge process. This 

treatment process will not make a significant contribution of air contaminants to the 

atmosphere pursuant to the Texas Health and Safety Code’s (THSC) Texas Clean Air 

Act § 382.057 and § 382.05196 and is therefore permitted by rule. 

COMMENT 4:  

Anthony William Evangelista expressed concern with regards to 

pharmaceuticals, Perfluoroalkyl and Polyfluoroalkyl Substances (PFAS), household 

chemicals, pesticides, and other contaminants entering the WWTF.  

RESPONSE 4:  

Minor municipal facilities for treating conventional domestic sewage are not 

expected to receive toxic compounds in measurable quantities that might result in 

toxic effects in the receiving waterbodies, unless there are significant industrial users 

contributing wastewater. The applicant did not indicate that proposed facility intends 

to accept industrial wastewater.  

TCEQ has not investigated the potential effects of emerging contaminants, 

which includes pharmaceuticals, in effluent. Neither TCEQ nor EPA has promulgated 

rules or criteria limiting emerging contaminants or PFAS in wastewater. EPA is 

currently investigating emerging contaminants and PFAS and potential adverse human 

health effects from emerging contaminants and PFAS in the environment. Removal of 

some emerging contaminants has been documented during municipal wastewater 

treatment; however, standard removal efficiencies have not been established. In 

addition, there are currently no federal or state effluent limits for emerging 

contaminants or PFAS. Accordingly, neither the TCEQ nor the EPA has rules on the 

treatment of contaminants such as pharmaceuticals and PFAS in domestic wastewater. 

The EPA is investigating pharmaceuticals and personal care products (PPCPs) 

but has not found an evidentiary link between adverse human health effects and PPCPs 
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in the environment. Examples of pharmaceuticals in water bodies are antibiotics and 

analgesics and examples of personal care products in water bodies are cosmetics and 

fragrances. PPCP removal during municipal wastewater treatment has been 

documented in scientific literature.1 However, while the EPA and other agencies 

continue to study the presence of PPCPs, there is currently no clear regulatory regime 

available to address the treatment of PPCPs in domestic wastewater. 

Accordingly, neither the TCEQ nor the EPA has rules on the treatment of 

contaminants such as pharmaceuticals in domestic wastewater. 

COMMENT 5: 

LaChelle Arredondo, Raymond and Pamela Coimbre, Marilyn Whitney, Carrie 

Fritz, and Patrick Seth Lewis expressed concerns about groundwater contamination 

due to this discharge. LaChelle Arredondo and Marilyn Whitney are specifically 

concerned with Joe Pool and Walnut Creek. 

RESPONSE 5:  

The Executive Director has determined that the draft permit is in accordance 

with the TSWQS, which ensures that the effluent discharge is protective of aquatic life, 

human health, and the environment. The treated effluent will be discharged to an 

unnamed tributary, thence to Willow Branch, thence to Walnut Creek, thence to Joe 

Pool Lake in Segment No. 0838 of the Trinity River Basin. The unclassified receiving 

water uses are limited aquatic life use for the unnamed tributary, and minimal aquatic 

life use for Willow Branch. The designated uses for Joe Pool Lake are primary contact 

recreation, public water supply, and high aquatic life use. The effluent limits in the 

draft permit will maintain and protect those existing instream uses.  

The review process for surface water quality is conducted by the Standards 

Implementation Team and Water Quality Assessment Team surface water modelers. 

The Executive Director has determined that if the surface water quality is protected, 

then the groundwater quality in the vicinity will not be impacted by the discharge. 

 
1 Treating Contaminants of Emerging Concern: A Literature Review Database, EPA-8220-R-10-

002, August 2010. 
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Therefore, the permit limits given in the draft permit intended to maintain the existing 

uses of the surface waters and preclude degradation will also protect groundwater. 

Regarding the potential for groundwater contamination, the proposed permit 

amendment includes effluent limits and monitoring requirements for five-day 

carbonaceous biochemical oxygen demand, total suspended solids, ammonia nitrogen, 

E. coli, dissolved oxygen, chlorine residual, and pH to ensure that the wastewater 

treatment facility meets state and federal water quality standards for the protection of 

surface water quality, groundwater, and human health. 

Furthermore, 30 TAC § 309.13(c) states that a wastewater treatment plant unit 

may not be located closer than 500 feet from a public water well nor 250 feet from a 

private water well. 

The proposed permit was developed to protect human health, aquatic and 

terrestrial life, including vegetation, according to the TSWQS, provided the Applicant 

operates and maintains the Tarrant County MUD No. 2 facility according to TCEQ rules 

and the requirements in the proposed permit.  

The following links can be useful to learn more about ground water: 

Ground Water Links: 

Coliform Monitoring, Analyzing, and Reporting Guide (RG-421) 
https://www.tceq.texas.gov/downloads/drinking-water/microbial/rg-421.pdf 

National Ground Water Association’s webpage Water Testing 
http://wellowner.org/water-quality/water-testing/ 

What to Do About Coliform Bacteria in Well Water https://twon.tamu.edu/wp-
content/uploads/sites/3/2021/06/what-to-do-about-coliform-in-well-water.pdf 

Disinfecting Your Private Well  
https://www.tceq.texas.gov/publications/gi/gi-432.html 

Texas Groundwater Protection Committee (TGPC) 
https://tgpc.texas.gov/ 

TGPC’s Groundwater Contamination and Reporting Contamination webpages 
https://tgpc.texas.gov/groundwater-contamination/ 
https://tgpc.texas.gov/groundwater-contamination/#3 

https://www.tceq.texas.gov/downloads/drinking-water/microbial/rg-421.pdf
http://wellowner.org/water-quality/water-testing/
https://twon.tamu.edu/wp-content/uploads/sites/3/2021/06/what-to-do-about-coliform-in-well-water.pdf
https://twon.tamu.edu/wp-content/uploads/sites/3/2021/06/what-to-do-about-coliform-in-well-water.pdf
https://www.tceq.texas.gov/publications/gi/gi-432.html
https://tgpc.texas.gov/
https://tgpc.texas.gov/groundwater-contamination/
https://tgpc.texas.gov/groundwater-contamination/#3
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COMMENT 6:  

Manjinderpal Rai raised concerns about sludge generated during the treatment 

of wastewater at the proposed facility.  

RESPONSE 6:  

The draft permit authorizes BL 374 to discharge treated domestic wastewater 

from a proposed wastewater treatment facility. This facility will be an activated sludge 

process plant operated in the conventional mode with single stage nitrification. 

Treatment units in the Interim phase will include a bar screen, an aeration basin, a 

final clarifier, an aerobic sludge digester, and a chlorine contact chamber. Treatment 

units in the Final phase will include a bar screen, two aeration basins, a final clarifier, 

two aerobic sludge digestesrs, and a chlorine contact chamber. The effluent that exits 

the WWTF is treated wastewater that has been separated from the sludge. The sludge 

remains in the WWTF. BL 374 is not authorized to discharge any of the sludge 

generated from the proposed facility.  

Accordingly, the draft permit includes Sludge Provisions according to the 

requirements of 30 TAC Chapter 312, Sludge Use, Disposal, and Transportation. The 

draft permit authorizes the disposal of sludge at a TCEQ-authorized land application 

site, co-disposal landfill, wastewater treatment facility, or facility that further 

processes sludge. BL 374 is also required to monitor and analyze, in accordance with 

30 TAC § 312.7, samples of sludge produced by the proposed facility.  

COMMENT 7: 

Rainer Granberry, Anthony William Evangelista, Cliff Layton, Charles Crook, Paul 

Smith, Alan Taylor, Teri Berbel, Patrick Seth Lewis, Sue Smart, Daren Smith, Will, Seth, 

and Althea Emma Turner, Roger Hurlbut, Daren Smith, Keith Meister, Chasity Cooper, 

Fayneshia Nunn, Wren Tidwell, David Owens, Truman Goodman, Carol Everhart, and 

the City of Mansfield requested a contested hearing for the proposed facility.  

RESPONSE 7:  

The ED acknowledges the hearing requests. To request a contested case hearing, 

the parties must follow the hearing request procedures found in title 30, chapter 55, 

subchapter F of the Texas Administrative Code. Under section 55.201(a), a hearing 
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request must be filed no later than thirty days after the Office of the Chief Clerk mails 

the ED’s Response to Comment. A hearing requestor must meet the affected person 

requirements found in section 55.203. The hearing request itself must meet the 

requirements found in section 55.201(c) and (d). This includes providing the hearing 

requestor’s name and contact information, listing all relevant and material disputed 

issues of fact that were raised during the public comment period and are the basis for 

the hearing request, and identifying the requestor’s personal justiciable interest 

affected by the application. Under section 55.201(d)(2), the latter should include the 

requestor’s location and distance relative to the proposed facility or activity and an 

explanation as to how the requestor will be adversely impacted by the facility or 

activity in a manner not in common with the general public. All timely filed hearing 

requests will be processed in accordance with section 55.209. Unless the case is 

directly referred to the State Office of Administrative Hearings under section 55.210, 

the Commission will consider the hearing requests and determine whether to grant or 

deny them in accordance with section 55.211. 

COMMENT 8:  

LaChelle Arredondo commented that the proposed facility would need a 401 

and 404 permit in addition to this proposed permit. 

RESPONSE 8:  

The Federal Clean Water Act (CWA) authorizes the National Pollutant Discharge 

Elimination System (NPDES), and tasks the Environmental Protection Agency with 

issuing such permits under Section 402. Section 401 of the CWA allows the EPA to 

certify a state’s permitting process such that the state can issue NPDES permits. TCEQ 

has received that accreditation and authority. However, the Clean Water Act includes 

many provisions that are not part of the NPDES program. Texas Water Code Section 

26.121, authorizes discharges into waters of the state, provided the discharger obtains 

a permit from the Commission. TCEQ evaluates applications for wastewater 

discharges, based on the information provided in the application.  

TCEQ’s jurisdiction is limited to issues set out in Chapter 26 of the Texas Water 

Code during the wastewater permitting process. The permitting process is limited to 

controlling the discharge of pollutants into water in the state and protecting the water 
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quality of the state’s rivers, lakes, and coastal waters. The draft permit was developed 

to protect aquatic life and human health in accordance with the TSWQS and was 

established to be protective of human health and the environment, provided that the 

Applicant operates and maintains the facility in accordance with TCEQ rules and the 

requirements of the draft permit. If an unauthorized discharge occurs, the Applicants 

will be required to report it to TCEQ within 24 hours. 

TCEQ water quality division staff evaluated the application as an authorization 

to discharge treated wastewater into water in the State. Thus, the quality of the 

discharge and method of achieving that quality must follow the Federal Clean Water 

Act (CWA), Texas Water Code (TWC), and the Texas Surface Water Quality Standard 

(TSWQS).  

The TSWQS is a primary mechanism for the TCEQ to protect human health, 

surface and groundwater quality, aquatic life, the environment, and specifically, the 

designated uses of the receiving waters. The TSWQS requires that discharges not cause 

surface waters to be toxic to aquatic life, terrestrial wildlife, livestock, or domestic 

animals, not degrade receiving waters, and not result in situations that impair existing, 

attainable, or designated uses. Likewise, the TPDES program mandates that discharges 

of treated effluent into water in the state from facilities regulated by TPDES permits 

meet the requirements of the TSWQS.  

As specified in the methodologies from the TCEQ IPs, TPDES permits issued by 

the TCEQ must maintain water in the state to preclude adverse toxic effects on human 

health resulting from contact recreation, consumption of aquatic organisms, 

consumption of drinking water, or any combination of the three. Relatedly, municipal 

facilities typically do not have industrial contributors, and therefore, do not have 

toxins in their effluent. In addition, permits must prevent adverse toxic effects on 

aquatic life, terrestrial life, livestock, and domestic animals resulting from contact, 

consumption of aquatic organisms, consumption of water, or any combination of the 

three. The design of the proposed permit ensures these water quality standards will be 

met. 

Section 404 of the CWA assigned the U.S. Army Corps of Engineers with the task 

of regulating projects involving dredged or fill materials that end up in the navigable 

waters of the United States. Dredge material is material that is excavated from the 
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waters of the United States. Fill material is any material used for the primary purpose 

of replacing an aquatic area with draft land or changing the bottom elevation of a 

water body. The proposed draft permit does not authorize any such activity nor did 

the applicant propose any such activity. Accordingly, a Section 404 permit under the 

CWA is not required.  

COMMENT 9: 

Keith Youngblood, Paul Smith, Patrick Seth Lewis, Roger Hurlbut, Keith Meister, 

Michael Blinci, and Alan Taylor raised concerns regarding potential runoff 

contamination from the proposed outflow of the proposed facility. Specifically, Keith 

Youngblood is concerned about the potential of spore forming bacteria and increase in 

mosquitos as a result of the runoff. 

RESPONSE 9:  

When an applicant files a permit application for a wastewater discharge to 

surface water in the state, the TCEQ’s Water Quality Division subjects the application 

to a thorough technical review. Following that review of the application, ED staff will 

draft a permit with effluent limits that will ensure the discharge meets the applicable 

federal and state statutes, rules, and procedural requirements, including the Texas 

Surface Water Quality Standards (Standards) in chapter 307 of the TCEQ’s rules,2 to 

protect water quality and maintain the receiving waters’ existing uses. This also 

ensures the discharge will be protective of aquatic life, human health, and the 

environment. Here, because the effluent limits in the draft permit will maintain the 

existing uses of the surface waters along the discharge route and preclude 

degradation, they will also prevent adverse impacts on groundwater. 

Chapter 309, subchapter B of the TCEQ’s rules contains the location standards 

for domestic wastewater treatment facilities. Section 309.12 says the TCEQ may not 

issue a permit for a new facility unless it finds the proposed facility site, when 

evaluated in light of the proposed design, construction, or operational features, 

minimizes possible contamination of water in the state. The information provided in 

this application demonstrates compliance with the location requirements. All vessels 

 
2 All TCEQ rules are located in title 30 of the Texas Administrative Code. Please see section I(C) 

for information regarding how to access the rules. 
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and treatment units where wastewater will be contained while receiving treatment at 

the proposed facility will be evaluated further by the Water Quality Division’s Plans 

and Specifications Team prior to construction to ensure the facility and its location 

will meet the design requirements located in chapter 217 of the TCEQ’s rules. The 

plans and specifications for domestic sewage collection and treatment works 

associated with any domestic wastewater permit must be approved by the TCEQ. 

Failure to secure the TCEQ’s approval before starting construction of a treatment 

facility is a violation of the TCEQ rules and may result in an enforcement action. 

The health concerns of area residents, as well as those of the public, are 

considered in reviewing applications for domestic wastewater discharge permits. The 

TCEQ takes the concerns and comments expressed by the public, relating to human 

health, water quality, and protecting the State’s rivers and lakes, into consideration in 

deciding whether to issue a wastewater discharge permit.  

Chapter 26 of the TWC and TCEQ’s water quality are written for the protection 

of public health, aquatic life, and the environment. Accordingly, the stated policy of 

both the Water Code and the TSWQS is: 

to maintain the quality of water in the state consistent with the public health and 

enjoyment, the propagation and protection of terrestrial and aquatic life, and the 

operation of existing industries, taking into consideration the economic 

development of the state; to encourage and promote the development and use of 

regional and area-wide waste collection, treatment, and disposal systems to serve 

the waste disposal needs of the citizens of the state; and to require the use of all 

reasonable methods to implement this policy.3 

The proposed permit also requires the Applicant to “take all reasonable steps to 

minimize or prevent any discharge or sludge use or disposal or other permit violation 

that has a reasonable likelihood of adversely affecting human health.” Consequently, a 

health hazard as a result of pests or spore forming bacteria should not occur. 

The permit does not limit the ability of an individual to seek legal remedies 

against the Applicant regarding any potential trespass, nuisance, or other causes of 

 
3 Texas Water Code § 26.003 and 30 TAC § 307.1. 
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action in response to activities that may result in injury to human health or property 

or that may interfere with the normal use and enjoyment of property. 

COMMENT 10: 

The Hilltop Ranch Community, James and Debra Wright, Duke Miller, Mary 

Tune, Kim McKastin, William Harris, George Dimatteo, Johnny Williams, Reggie Cox, 

Michael Blinci, Karen Johnson, and Kirk Tidwell commented expressing general 

opposition to the proposed facility.  

RESPONSE 10:  

The Executive Director acknowledges these comments. 

COMMENT 11:  

Marlyn Hammond, Virginia Craft, Barry and Maxie McFadin, Daren Smith, 

Charles Crook, Robert Hurlbut, Kathleen Voelkel, Martha Sue Floyd, Rachel Cochran, 

Keith Meister, Charles Herbert, Kirk Tidwell, and Patrick Seth Lewis all express 

concerns about potential odors caused by the proposed facility.  

RESPONSE 11: 

All wastewater treatment facilities have the potential to generate odors. Section 

309.13(e) of the TCEQ’s rules requires domestic wastewater facilities to control 

nuisance odor by complying with one of three options: 1) ownership of the buffer zone 

area; 2) restrictive easements from the adjacent property owners for any part of the 

buffer zone not owned by the applicant; or 3) providing nuisance odor control.  

According to its application, the Applicant intends to comply with the 

requirement to abate and control nuisance of odor by legal restrictions prohibiting the 

construction of residences within the buffer zone.4 This requirement is incorporated in 

the draft permit.5 These legal restrictions may include an agreement with the adjacent 

landowner or some other form of restrictive easement in accordance with 30 TAC 

§ 309.13(e)(3). Therefore, if this permit is issued, nuisance odor is not expected to 

 
4 BLL 374 LLC Permit Application, Administrative Report, 1.1, Item No. 2(b), page 2. 
5 BLC 374 LLC Draft Permit, Other Requirements, Item No. 3, page 34. 
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occur as a result of the permitted activities at the facility if the permittee operates the 

facility in compliance with TCEQ’s rules and the terms and conditions of the permit.  

The applicant proposes in its application that the Tarrant County MUD No. 2 

wastewater treatment facility will be an activated sludge process plant operated in the 

conventional mode with single stage nitrification. The activated sludge process is the 

most frequently used biological wastewater treatment process for treating domestic 

wastewater, and the use of this treatment variation has been known to produce highly 

treated effluent with low biosolids production. When properly treated by the proposed 

wastewater treatment process, the effluent is not expected to have an offensive odor. 

If anyone experiences nuisance odor conditions or any other suspected 

incidents of noncompliance with the permit or TCEQ rules, they may be reported to 

TCEQ by calling the TCEQ Environmental Complaint Line at 1-888-777-3186. Calls will 

be routed automatically to the closest TCEQ regional office. Complaints may also be 

filed online at tceq.texas.gov/compliance/complaints. 

Moreover, the permit does not limit the ability of an individual to seek legal 

remedies against the Applicant regarding any potential trespass, nuisance, or other 

causes of action in response to activities that may result in injury to human health or 

property or that may interfere with the normal use and enjoyment of property. 

COMMENT 12: 

Raymond and Pamela Coimbre, Susan Smith, Marilyn Whitney, Paul Smith, 

Patrick Seth Lewis, Anthony William Evangelista, Sue Smart, Will Turner, Seth Turner, 

Althea Emma Turner, Rachel Cochran, Marilyn Whitney, Micheal Blinci, and Alan Taylor 

all express concerns about the proposed facility’s effects on the recreational and 

existing uses of certain streams. The Coimbres are specifically concerned with 

children’s ability to continue using parts of the stream for swimming.  

RESPONSE 12:  

The Texas Surface Water Quality Standards (TSWQS) in 30 TAC Chapter 307 

require that discharges may not degrade the receiving waters and may not result in 

situations that impair existing, attainable or designated uses, and that surface waters 

https://www.tceq.texas.gov/compliance/complaints
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not be toxic to aquatic life, terrestrial wildlife, livestock, or domestic animals.6 The 

effluent limits in the draft permit are set to maintain and protect the existing instream 

uses.  

In this case, the designated uses for Segment No. 0838 are primary contact 

recreation, public water supply, and high aquatic life use.7 The Executive Director 

determined that these uses should be protected if the facility is operated and 

maintained as required by the proposed permit and regulations. Additionally, the 

treated effluent will be disinfected prior to discharge to protect human health. 

Specifically, the methodology is designed to ensure that no source will be 

allowed to discharge any wastewater that: 1) results in instream aquatic toxicity; 

2) causes a violation of an applicable narrative or numerical state water quality 

standard; 3) results in the endangerment of a drinking water supply; or 4) results in 

aquatic bioaccumulation that threatens human health. 

As part of the application process, TCEQ staff must determine the uses of the 

receiving waters and set effluent limits that are protective of those uses. In order to 

achieve the goal of maintaining a level of water quality sufficient to protect existing 

water body uses, the proposed permit contains several water quality specific 

parameter requirements that limit the potential impact of the discharge on the 

receiving waters. 

In accordance with 30 TAC § 307.5 and the IPs, an antidegradation review of the 

receiving waters was performed. A Tier 1 antidegradation review has preliminarily 

determined that existing water quality uses will not be impaired by this permit action. 

Numerical and narrative criteria to protect existing uses will be maintained. This 

review has preliminarily determined that no water bodies with exceptional, high, or 

intermediate aquatic life uses are present within the stream reach assessed; therefore, 

no Tier 2 degradation determination is required. No significant degradation of water 

quality is expected in water bodies with exceptional, high, or intermediate aquatic life 

uses downstream, and existing uses will be maintained and protected. The preliminary 

determination can be reexamined and may be modified if new information is received. 

 
6 30 TEX. ADMIN. CODE § 307.6(b)(4).  
7 Texas Surface Water Quality Standards, 30 TEX. ADMIN. CODE § 307.10. 
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Effluent limitations in the draft permit for the conventional effluent parameters 

(i.e. CBOD5, Ammonia-Nitrogen, and minimum DO) are based on stream standards and 

waste load allocations for water quality-limited streams as established in the TSWQS 

and the State of Texas Water Quality Management Plan (WQMP). 

COMMENT 13:  

Darnell Davis is concerned with the frequency the TCEQ inspects approved 

wastewater treatment facilities.  

RESPONSE 13:  

TCEQ issues permits that describe the conditions under which the wastewater 

facility must operate. All facilities must be designed, operated, and maintained 

consistent with applicable TCEQ rules. These provisions require that a facility is 

properly operated and maintained at all times. 

TCEQ’s Office of Compliance and Enforcement ensures compliance with 

applicable state and federal regulations. The Region 4 office is required to conduct a 

mandatory comprehensive compliance investigation (CCI) at minor facilities (facilities 

with permitted flow less than 1 million gpd) once every five fiscal years. Additional 

mandatory investigations can be required if the facility is categorized as significant 

noncompliance (SNC). SNC is determined by the Compliance Monitoring Section of 

TCEQ and is based on self-reported effluent violations.  

If the facility is found to be out of compliance with the terms or conditions of 

the permit, the Applicant may be subject to enforcement. If anyone experiences any 

suspected incidents of noncompliance with the permit or TCEQ rules, they may report 

these by calling the TCEQ Environmental Complaint Line at 1-888-777-3186. Calls will 

be routed automatically to the closest TCEQ regional office. Complaints may also be 

filed online at tceq.texas.gov/compliance/complaints. If the Applicant fails to comply 

with all requirements of the permit, it may be subject to enforcement action.  

COMMENT 14: 

The City of Mansfield, Al Zaitoon, and Charles Crook raised concerns about 

regionalization. The City of Mansfield requested that the consideration of the permit 

https://www.tceq.texas.gov/compliance/complaints
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be delayed allowing more time for discussions between the City of Mansfield and 

Applicant regarding regionalization.  

RESPONSE 14:  

The Texas Legislature has directed TCEQ to consider regionalization when 

issuing TPDES permits. TWC § 26.0282 provides, “[i]n considering the issuance, 

amendment, or renewal of a permit to discharge waste, the commission may deny or 

alter the terms and conditions of the proposed permit, amendment, or renewal based 

on consideration of need, including the expected volume and quality of the influent 

and the availability of existing or proposed areawide or regional waste collection, 

treatment, and disposal systems not designated such by commission order. This 

section is expressly directed to the control and treatment of conventional pollutants 

normally found in domestic wastewater.” According to TWC § 26.081(a), TCEQ shall 

“encourage and promote the development and use of regional and area-wide waste 

collection, treatment, and disposal systems to serve the waste disposal needs of the 

citizens of the state and to prevent pollution and maintain and enhance the quality of 

the water in the state.”  

To implement TCEQ’s regionalization requirements, Domestic Wastewater 

Permit Application Technical Report 1.1 requires applicants that are applying for a new 

or amended permit to provide information concerning local WWTFs. If there is a WWTF 

or collection system within three miles of the proposed facility, the applicant is 

required to provide information to the ED as to whether the nearby facility has 

sufficient existing capacity or is willing to expand its capacity to accept the additional 

volume of wastewater proposed in the application. If such a facility exists and is 

willing to accept the proposed wastewater, the applicant must provide an analysis of 

expenditures required to connect to that wastewater treatment facility. Additionally, 

the applicant is required to provide copies of all correspondence with the owners of 

any nearby existing facilities regarding connecting to their systems. 

In Section 3 of Domestic Technical Report 1.1 in the application, the Applicant 

answered ‘No’ indicating there are no permitted WWTFs or collection systems located 

within a three-mile radius of this proposed facility, which can provide service to this 

residential subdivision. ED staff’s regionalization review also found that there is no 

constructed WWTP located within 3 miles radius of this proposed facility.  
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The ED acknowledges The City of Mansfield’s request. 

COMMENT 15:  

Al Zaitoon and Jane Hurlbut commented to express their concerns with the 

proposed facility’s adherence to local city ordinances. Jane Hurlbut and Reggie Cox 

commented expressing concern about local city ordinances requiring residents to have 

septic tanks. 

RESPONSE 15:  

TCEQ does not have the authority to mandate the method of disposal of treated 

effluent if an applicant adheres to the rules and provisions of Texas Water Code (TWC) 

Chapter 26 and 30 TAC Chapters 217, 305, 307, and 309. 

If BL 374 LLC decides to utilize individual septic tanks to serve the proposed 

residential area, it will be subject to 30 TAC Chapter 285, relating to “On-site Sewage 

Facilities (OSSF)”.8 However, the anticipated combined flow from all systems on a tract 

of land must be less than 5,000 gpd on an annual average basis.9 If the anticipated 

combined flow exceeds 5,000 gpd, a domestic wastewater treatment facility is required 

because wastewater treatment facilities produce a higher quality effluent than septic 

tanks and are therefore more protective of the environment.  

The wastewater strength, or organic loading, of BOD5 and NH3-N in untreated 

sewage from a residential subdivision is estimated to be 250-400 mg/l and 15-75 mg/l, 

respectively.10 The draft permit, for example, requires that the treated effluent shall 

not exceed 10 mg/l CBOD5 with 3.0 mg/l NH3-N.11 Therefore, the Tarrant County MUD 

No. 2 WWTP will be required to achieve a more than 90 or 95% reduction in CBOD5 

concentration in the treated effluent prior to discharge. 

In comparison, a well-maintained septic tank treats sewage to approximately 

100 mg/l BOD5 prior to discharging into the underground drain field or soil absorption 

field. To meet its effluent limits, the proposed facility will have to provide better than 

secondary treatment including disinfection. For a proposed development of this type, a 

 
8 30 Tex. Admin. Code § 285.4. 
9 30 TEX. ADMIN. CODE § 285.8(a)(3). 
10 30 TEX. ADMIN. CODE § 217.32(a)(3). 
11 BL 374 LLC Draft Permit, Effluent Limitations and Monitoring Requirements, page 2, and 2a. 
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wastewater treatment facility will provide a higher level of environmental protection 

than septic tanks.  

COMMENT 16:  

Al Zaitoon, Sue Smart, Daren Smith, Paul Smith, David Cook, Charles Crook, 

Robert Hurlbut, and Alan "Mack" Taylor commented expressing concerns about E. coli. 

They are concerned about the acceptable levels of E. coli in the treated effluent.  

RESPONSE 16:  

The 126 CFU bacteria limit is consistent with the primary contact recreation 

criterion. Additionally, the draft permit requires disinfection via chlorination, which is 

intended to keep the bacteria concentrations below this effluent limit. Chlorine is one 

of the most practical and effective means of disinfection because it can kill disease-

causing bacteria and nuisance organisms and can eliminate certain noxious odors 

during disinfection.12 The Water Quality Division has determined that the draft permit 

is in accordance with the TSWQS, which ensures that the effluent discharge is 

protective of aquatic life, human health, and the environment. 

The rules in 30 TAC § 309.3(g)(1) require that disinfection of domestic 

wastewater must be protective of both public health and aquatic life, however the rules 

do not require a specific method of disinfection. A permittee may disinfect domestic 

wastewater through use of chlorination, ultra-violet (UV) light, or an equivalent method 

of disinfection with prior approval of the Executive Director. 

In this case, the Applicant has chosen chlorination system for disinfection 

purposes, and must comply with the design requirements in 30 TAC Chapter 217, 

Subchapter L. Specifically, 30 TAC §§ 217.291-300 specify the requirements for the 

sizing, configuration, dosage, system details, controls, cleaning, safety, and minimum 

replacement parts for chlorination disinfection units. 

Additionally, 30 TAC § 217.37 requires a disinfection system to include a 

backup power system capable of providing sufficient power to operate continuously 

during all power outages. The draft permit also includes bacteria limits and monitoring 

requirements to verify proper disinfection. The treated effluent shall meet a daily 

 
12 U.S. EPA Wastewater Technology Fact Sheet- Chlorine Disinfection (EPA 832-F-99-062). 
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average bacteria limit of 126 colony-forming units or most probable number of E. Coli 

per 100 ml. The effluent shall be sampled for bacteria once per month by grab sample. 

COMMENT 17:  

Tadol Crosslin, Virginia Craft, Charles Crook, Carol Ann Everhart, Charles W. 

Herbert, Patrick Seth Lewis, Alan "Mack" Taylor, Lachelle Arredondo, Marlyne 

Hammond Sue Smart, and Bradley Anderle commented expressing their concerns 

about the health and safety of the current residents. Ann Everhart is concerned that 

the effluent from the proposed facility will pollute the neighborhood. Alan “Mack” 

Taylor, Will Seth, and Althea Emma Turner are concerned about possible diseases 

caused by the treated effluent from the proposed facility.  

RESPONSE 17:  

The health concerns of area residents, as well as those of the public, are 

considered in reviewing applications for domestic wastewater discharge permits. The 

TCEQ takes the concerns and comments expressed by the public, relating to human 

health, water quality, and protecting the State’s rivers and lakes, into consideration in 

deciding whether to issue a wastewater discharge permit.  

Chapter 26 of the TWC and TCEQ’s water quality are written for the protection 

of public health, aquatic life, and the environment. Accordingly, the stated policy of 

both the Water Code and the TSWQS is: 

to maintain the quality of water in the state consistent with the public health and 

enjoyment, the propagation and protection of terrestrial and aquatic life, and the 

operation of existing industries, taking into consideration the economic 

development of the state; to encourage and promote the development and use of 

regional and area-wide waste collection, treatment, and disposal systems to serve 

the waste disposal needs of the citizens of the state; and to require the use of all 

reasonable methods to implement this policy.13 

The proposed permit also requires the Applicant to “take all reasonable steps to 

minimize or prevent any discharge or sludge use or disposal or other permit violation 

that has a reasonable likelihood of adversely affecting human health.” WQD staff 

 
13 Texas Water Code § 26.003 and 30 TAC § 307.1. 
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evaluated the application as an authorization to discharge treated wastewater into 

water in the State. Thus, the quality of the discharge and method of achieving that 

quality must follow the Federal Clean Water Act, TWC, and the TSWQS.  

The TSWQS is a primary mechanism for the TCEQ to protect human health, 

surface and groundwater quality, aquatic life, the environment, and specifically, the 

designated uses of the receiving waters. The TSWQS require that discharges not cause 

surface waters to be toxic to aquatic life, terrestrial wildlife, livestock, or domestic 

animals, not degrade receiving waters, and not result in situations that impair existing, 

attainable, or designated uses. Likewise, the TPDES program mandates that discharges 

of treated effluent into water in the state from facilities regulated by TPDES permits 

meet the requirements of the TSWQS.  

As specified in the methodologies from the TCEQ IPs, TPDES permits issued by 

the TCEQ must maintain water in the state to preclude adverse toxic effects on human 

health resulting from contact recreation, consumption of aquatic organisms, 

consumption of drinking water, or any combination of the three. Relatedly, municipal 

facilities typically do not have industrial contributors, and therefore, do not have 

toxins in their effluent. In addition, permits must prevent adverse toxic effects on 

aquatic life, terrestrial life, livestock, and domestic animals resulting from contact, 

consumption of aquatic organisms, consumption of water, or any combination of the 

three. The design of the proposed permit ensures these water quality standards will be 

supported. 

WQD Staff drafted the proposed permit with provisions to ensure that the 

TSWQS will be maintained, ensuring the proposed discharge is protective of human 

health, aquatic life, livestock, domestic animals, and the environment. Likewise, the 

proposed permit’s effluent limits will protect the uses and quality of the waterbodies 

in the route of the proposed discharge for the benefit of the aquatic life and terrestrial 

wildlife that depend on it. WQD Staff determined that the proposed permit complies 

with the TSWQS, ensuring that the effluent discharged is protective of human health. 

For this facility, the Applicant has chosen chlorine disinfection. Chlorination 

may be via gaseous, liquid, or tablet forms. Chlorine is one of the most practical and 

effective means of disinfection because it can kill disease-causing bacteria and 
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nuisance organisms and can eliminate certain noxious odors during disinfection.14 The 

effluent from the Tarrant County MUD No. 2 facility, disinfected with chlorine, must 

contain a chlorine residual of at least 1.0 mg/L. The permit limit for maximum total 

chlorine residual is 4.0 mg/L after a detention time of at least 20 minutes (based on 

peak flow), which must be monitored five times per week by grab sample.15 

COMMENT 18:  

Barry and Maxie McFadin, Paul Smith, Sue Smart, Roger Hurlbut, Keith Meister, 

Chasity Cooper, Fayneshia Nunn, Wren Tidwell, Kirk Tidwell, Jan Hurlbut, and Truman 

Goodman are concerned about the volume of effluent discharge from the proposed 

facility. Barry and Maxie McFadin are concerned that the proposed discharge route 

cannot handle the proposed volume of discharge. Paul Smith is concerned (about) that 

the calculations used to determine the volume the discharge route can tolerate were 

carried out using drought conditions.  

RESPONSE 18: 

The preliminary engineering report from BL 374 LLC provided justification for 

the requested flows.16 As part of the application, BL 374 LLC provided sufficient 

information regarding anticipated future wastewater needs and explained the timing of 

the proposed additional phases and needed expansion. Drought conditions were used 

in calculating the levels of constituents in the effluent. However, this has no effect on 

the approval of the volume of discharge. TCEQ does not have the authority to 

determine whether a discharge route can handle a proposed discharge volume. Instead, 

the TCEQ sets discharge limits based on the anticipated wastewater needs of the 

wastewater facility. The TCEQ also requires that wastewater treatment plants to be 

protected from the 100-year flood. 

Additionally, the permit includes several provisions related to the permitted 

volume of discharge. The permit authorizes the applicant to discharge 245,000 gallons 

per day of treated domestic wastewater in the Interim phase and a daily average flow 

not to exceed 490,000 gallons per day in the Final phase. Operational Requirement 

 
14 U.S. EPA Wastewater Technology Fact Sheet- Chlorine Disinfection (EPA 832-F-99-062). 
15 The BL 374 LLC Draft Permit, Effluent Limitations and Monitoring Requirements, p.2; see also 

30 TEX. ADMIN. CODE § 309.3(g)(2). 
16 BL374 LLC Permit Application, Domestic Technical Report 1.1, Section 1, Item A, page 21. 
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number 8 requires the applicant to submit an engineering report to the Executive 

Director if the WWTF reaches 75% of the permitted daily average or annual flow for 

three consecutive months.  

The proposed permit would prohibit unauthorized discharge of wastewater or 

any other waste and includes appropriate requirements. For example, a permittee must 

maintain adequate safeguards to prevent the discharge of untreated or inadequately 

treated wastes during electrical power failures by means of alternate power sources, 

standby generators, or retention of inadequately treated wastewater.17 In addition, the 

plans and specifications for domestic sewage collection and treatment works 

associated with any domestic permit must be approved by TCEQ. All of these permit 

provisions are designed to prevent unauthorized discharges of raw sewage. Except as 

allowed by 30 TACA § 305.132, The BL 374 LLC will be required to report any 

unauthorized discharge to the TCEQ within 24 hours.18 Finally, The BL 374 LLC will be 

subject to potential enforcement action for failure to comply with TCEQ rules. The 

issuance of this permit does not grant to the permittee the right to use private or 

public property for conveyance of wastewater along the discharge route described in 

this permit. This includes, but is not limited to, property belonging to any individual, 

partnership, corporation, or other entity. Neither does this permit authorize any 

invasion of personal rights nor any violation of federal, state, or local laws or 

regulations. It is the responsibility of the permittee to acquire property rights as may 

be necessary to use the discharge route. 

Furthermore, the draft permit does not limit the ability of an individual to seek 

legal remedies against the applicant regarding any potential trespass, nuisance, or 

other cause of action in response to activities that may result in injury to human 

health or property or interfere with the normal use and enjoyment of property. 

COMMENT 19: 

Susan Smart and Paul Smith commented expressing concern that no one went 

onto their private properties to inspect part of the proposed discharge route running 

through their properties.  

 
17 30 Tex. Admin. Code § 217.36. 
18 The BL 374 LLC Draft Permit, Monitoring and Reporting Requirements, Item 7, page 7. 
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RESPONSE 19:  

TCEQ does not have the resources to visit every proposed site that applies for a 

TPDES application. However, the discharge route was evaluated via a desktop review 

that included information from United States Geological Survey (USGS) maps, aerial 

photography, information from reviews of nearby facilities, and information in the 

application. This is just a preliminary determination based on the application review 

that can be reexamined and may be modified if new information is received. 

However, the issuance of this permit does not grant to the permittee the right to 

use private or public property for conveyance of wastewater along the discharge route 

described in this permit. This includes, but is not limited to, property belonging to any 

individual, partnership, corporation, or other entity. Neither does this permit authorize 

any invasion of personal rights nor any violation of federal, state, or local laws or 

regulations. It is the responsibility of the permittee to acquire property rights as may 

be necessary to use the discharge route. 

COMMENT 20:  

David Ray Owens, Paul Smith, Teri R. Berbel, Jan Hurlbut, Daren Smith, Dennis 

Gene Martini, Truman Goodman, Robert Hurlbut, Patrick Seth Lewis, and Sue Smart 

commented expressing their concerns about erosion caused by the proposed 

discharge. Darnell Davis, Tadol Crossin, Sue Smart, Will, Seth, and Althea Emma 

Turner, Daren Smith, Paul Smith, Charles Crook, Keith Meister, Chasity Cooper, 

Fayneshia Nunn, Wren Tidwell, Martha Sua Floyd-Wallace, Teri R Berbel, Jan Hurlbut, 

Daren Smith, Carol Ann Everhart, David Cook, Robert Hurlbut, Patrick Seth Lewis, and 

Alan "Mack" Taylor commented expressing concerns that the area will become more 

prone to flooding due to this discharge. 

RESPONSE 20:  

The TCEQ does not have jurisdiction to address a discharge’s impact on 

flooding or erosion along the discharge route as part of the wastewater permitting 

process. The permitting process is limited to controlling the discharge of pollutants 

into water in the state and protecting those waters’ quality. For flooding concerns, you 

can contact the local floodplain administrator for the area of concern, Harris County 

Floodplain Management, at (817) 884-1177 or access its website at 
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https://www.eng.hctx.net/Consultants/Floodplain-Management. Additionally, the 

Federal Emergency Management Agency and Texas Water Development Board have 

programs that are designed to mitigate damage caused by flooding. More information 

is available on the Board’s website at http://www.twdb.texas.gov/flood/index.asp. 

The ED notes that the draft permit does not limit the ability of nearby 

landowners to seek legal remedies from the applicant regarding any potential trespass, 

nuisance, or other cause of action in response to the proposed facility’s activities that 

may result in injury to human health or property or interfere with the normal use and 

enjoyment of property. 

COMMENT 21:  

David Cook, Alan Taylor, Patrick Seth Lewis, Will, Seth, and Althea Emma 

Turner, Roger Hurlbut, Keith Meister, Chasity Cooper, Fayneshia Nunn, Wren Tidwell, 

Kirk Tidwell, and Jan Hurlburt commented expressing concern for the environmental 

effects of the proposed facility. Keith Meister, Chasity Cooper, Fayneshia Nunn, Kirk 

and Wren Tidwell, and Jan Hurlbut raised concerns about the proposed facility on 

wildlife.  

RESPONSE 21:  

The TSWQS is a primary mechanism for the TCEQ to protect human health, 

surface and groundwater quality, aquatic life, the environment, and specifically, the 

designated uses of the receiving waters. The TSWQS require that discharges not cause 

surface waters to be toxic to aquatic life, terrestrial wildlife, livestock, or domestic 

animals, not degrade receiving waters, and not result in situations that impair existing, 

attainable, or designated uses. Likewise, the TPDES program mandates that discharges 

of treated effluent into water in the state from facilities regulated by TPDES permits 

meet the requirements of the TSWQS. 

As specified in the methodologies from the TCEQ IPs, TPDES permits issued by 

the TCEQ must maintain water in the state to preclude adverse toxic effects on human 

health resulting from contact recreation, consumption of aquatic organisms, 

consumption of drinking water, or any combination of the three. Relatedly, municipal 

facilities typically do not have industrial contributors, and therefore, do not have 

toxins in their effluent. In addition, permits must prevent adverse toxic effects on 

https://www.eng.hctx.net/Consultants/Floodplain-Management
http://www.twdb.texas.gov/flood/index.asp
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aquatic life, terrestrial life, livestock, and domestic animals resulting from contact, 

consumption of aquatic organisms, consumption of water, or any combination of the 

three. The design of the proposed permit ensures these water quality standards will be 

supported. 

WQD Staff drafted the proposed permit with provisions to ensure that the 

TSWQS will be maintained, ensuring the proposed discharge is protective of human 

health, aquatic life, livestock, domestic animals, and the environment. Likewise, the 

proposed permit’s effluent limits will protect the uses and quality of the waterbodies 

in the route of the proposed discharge for the benefit of the aquatic life and terrestrial 

wildlife that depend on it. WQD Staff determined that the proposed permit complies 

with the TSWQS, ensuring that the effluent discharged is protective of human health. 

COMMENT 22:  

Marilyn Whitney, Patrick Seth Lewis, and Charles Crook commented to inquire 

about the placement of the proposed facility. Specifically, they suggested that the 

proposed facility be constructed in a different location.  

RESPONSE 22:  

TCEQ does not have the authority to mandate a different discharge location or 

wastewater treatment plant location if the applicant’s proposed location and discharge 

route comply with the TWC Chapter 26 and 30 TAC Chapter 309, relating to “Domestic 

Wastewater Effluent Limitations and Plant Siting.” The TCEQ does not have jurisdiction 

over zoning.  

If BL 374 LLC updates its application with a different location or a different 

discharge route, the Executive Director will reevaluate the discharge route to make 

sure that the draft permit contains appropriate limits and conditions for the revised 

discharge location or route. Additionally, new landowners may need to be notified of a 

change of the facility location or the discharge route.  

COMMENT 23: 

Charles Crook, Jan Hurlbut, and George Dimatteo commented expressing 

concern about the proposed facility’s effects on wetlands.  
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RESPONSE 23:  

As specified in the TSWQS, water in the state must be maintained to preclude 

adverse toxic effects on aquatic life, terrestrial life, livestock, and domestic animals 

resulting from contact, consumption of aquatic organisms, consumption of water, or 

any combination of the three. In addition, water in the state must be maintained to 

preclude adverse toxic effects on human health resulting from contact recreation, 

consumption of aquatic organisms, consumption of drinking water, or any 

combination of the three. The draft permit has been designed to ensure that these 

quality standards would be maintained which will protect the groundwater, wetlands, 

and protect against aquifer contamination. 

COMMENT 24: 

Al Zaitoon expressed his concerns about the Applicant’s consideration of the 

benefits to the existing residents. 

RESPONSE 24:  

The TPDES permitting process does not require that an applicant demonstrate 

any beneficial use to the existing residents of an area to apply for a TPDES permit. The 

health concerns of area residents, as well as those of the public, are considered in 

reviewing applications for domestic wastewater discharge permits. The TCEQ takes the 

concerns and comments expressed by the public, relating to human health, water 

quality, and protecting the State’s rivers and lakes, into consideration in deciding 

whether to issue a wastewater discharge permit.  

Chapter 26 of the TWC and TCEQ’s water quality rules are written for the 

protection of public health, aquatic life, and the environment. Accordingly, the stated 

policy of both the Water Code and the TSWQS is: 

to maintain the quality of water in the state consistent with the public health and 

enjoyment, the propagation and protection of terrestrial and aquatic life, and the 

operation of existing industries, taking into consideration the economic 

development of the state; to encourage and promote the development and use of 

regional and area-wide waste collection, treatment, and disposal systems to serve 
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the waste disposal needs of the citizens of the state; and to require the use of all 

reasonable methods to implement this policy.19 

The proposed permit also requires the Applicant to take all reasonable steps to 

minimize or prevent any discharge or sludge use or disposal or other permit violation 

that has a reasonable likelihood of adversely affecting human health.  

If nearby residents experience suspected incidents of noncompliance with the 

proposed permit or TCEQ rules, they may report those incidents to the TCEQ using the 

contact information listed in section I.C above. If the Applicant fails to comply with all 

requirements of the proposed permit, it would be subject to enforcement action. In 

addition, the proposed permit does not limit any affected person’s ability to seek legal 

remedies against the BL 374 LLC regarding any potential trespass, nuisance, or other 

cause of action in response to activities that may result in injury to human health or 

property or that interfere with the normal use and enjoyment of property. 

COMMENT 25:  

Jane Hurlbut commented expressing concerns about the models used by TCEQ. 

Jane Hurlbut is specifically concerned about the various factors considered by the 

model.  

RESPONSE 25:  

The first component of the ED’s Technical Review involved WQD staff on the 

Standards Team reviewing the classifications, designations, and descriptions of the 

receiving surface waters for the proposed discharge. Along with other available 

information, reviewing the receiving waters for the proposed discharge allows the 

Standards Team to preliminarily determine the aquatic life uses in the area of the 

proposed discharge’s possible impact and assign the corresponding Minimum DO 

criterion as stipulated at 30 TAC § 307.5 (TSWQS) and in the TCEQ’s IPs. For 

applications for new discharges, the Standards Team performs an antidegradation 

analysis of the proposed discharge, and per 30 TAC § 307.5 (TSWQS) and the TCEQ’s 

IPs, an antidegradation review of the receiving waters was performed. 

 
19 Texas Water Code § 26.003 and 30 TAC § 307.1. 
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The second component of the ED’s Technical Review involved WQD staff on the 

Modeling Team performing water quality modeling runs using a combination of a 

“calibrated” and “uncalibrated QUAL-TX” models. The proposed permit’s water quality-

related effluent limits, established by the Modeling Team’s QUAL-TX modeling results, 

will maintain and protect the existing instream uses. Similarly, conventional effluent 

parameters such as DO, Five-day Carbonaceous Biochemical Oxygen Demand (CBOD5), 

Total Suspended Solids (TSS), and Ammonia Nitrogen (NH3-N) are based on stream 

standards and waste load allocations for water quality-limited streams as established 

in the TSWQS and the State of Texas Water Quality Management Plan.  

Based on model results, the proposed effluent limits of 10 mg/L CBOD5, 3.0 

mg/L NH3-N, and 4.0 mg/L DO for both flow phases are predicted to be adequate to 

maintain dissolved oxygen levels above the criteria stipulated by the Standards 

Implementation Team for the unnamed tributary (3.0 mg/L) and Willow Branch (2.0 

mg/L). 

COMMENT 26:  

Dennis Gene Martini commented to propose alternatives uses for the proposed 

facility’s discharge.  

RESPONSE 26:  

The TCEQ does not have the authority to mandate the method of disposal of 

treated effluent if the applicant adheres to the rules and provisions under TWC 

Chapter 26 and 30 TAC Chapters 217, 305, 307 and 309. 

The TCEQ’s rules applicable to the beneficial reuse of reclaimed water are found 

in 30 TAC Chapter 210. 30 TAC § 210.5(a) was amended in March of 2023 to clarify 

that an application to obtain an authorization under Chapter 210 may be submitted 

concurrently with an application for a permit to treat and dispose of wastewater. 

However, the TCEQ does not have the authority to require a permittee to obtain a 

Chapter 210 reuse authorization. TCEQ does not have the authority to mandate the 

method of disposal of treated effluent if an applicant adheres to the rules and 

provisions of Texas Water Code (TWC) Chapter 26 and 30 TAC Chapters 217, 305, 307, 

and 309. 
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COMMENT 27:  

Carrie Fritz and Jan Hurlbut commented expressing concerns about blue green 

algae blooms as a result of the proposed facility’s discharge.  

RESPONSE 27:  

Phosphorus is a key nutrient necessary for algae growth and is often in limited 

supply in freshwater systems. By restricting the amount of phosphorus in the treated 

wastewater, the likelihood of the discharge stimulating excessive growth of algae or 

other aquatic vegetation is reduced significantly. Executive Director staff reviewed the 

potential for a discharge to create instream eutrophic conditions using the 

methodology outlined in the Procedures to Implement the Texas Surface Water Quality 

Standards (IPs) (RG-194). The IPs define the factors considered when determining 

nutrient limits. For this application, a typical nutrient screening was conducted during 

the review. The variables considered were flow, water clarity, instream dilution, 

substrate type, stream geomorphology, stream flow, consistency with permits in the 

area, vegetation, and listings on the Texas 303(d) list. Based on the nutrient screening 

conducted, total phosphorus effluent limits were not warranted for this permit action. 

As written, the draft permit will sufficiently control nutrient levels in the discharge. 

According to the TCEQ Water Quality Standard review, no significant 

degradation of water quality is expected. Also, no total phosphorus limit is needed per 

nutrient screenings and relatively low flow. Additionally, no phosphorous limits are 

needed as determined by TCEQ’s nutrient screenings and the relatively low flow along 

the discharge route. However, the preliminary determination can be reexamined and 

may be modified if new information is received.  

COMMENT 28:  

Carrie Fritz commented expressing concerns about air borne diseases because 

of the proposed facility’s discharge.  

RESPONSE 28:  

The Applicant has chosen chlorine disinfection. Chlorination may be via 

gaseous, liquid, or tablet forms. Chlorine is one of the most practical and effective 

means of disinfection because it can kill disease-causing bacteria and nuisance 
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organisms and can eliminate certain noxious odors during disinfection.20 The effluent 

from the Tarrant County MUD No. 2 facility, disinfected with chlorine, must contain a 

chlorine residual of at least 1.0 mg/L. The permit limit for maximum total chlorine 

residual is 4.0 mg/L after a detention time of at least 20 minutes (based on peak flow), 

which must be monitored five times per week by grab sample.21 As a result, TCEQ does 

not anticipate any air borne diseases to be released as a result of the WWTF’s 

operations.  

Therefore, human health and water quality will be protected as long as the 

Applicant operates the Tarrant County MUD No. 2 facility in compliance with TCEQ’s 

rules and the terms and conditions of the proposed permit. 

COMMENT 29:  

Kirk Tidwell expressed concerns about the newspaper the notices were 

published in. 

RESPONSE 29:  

Notice provisions for Applicants are found in 30 TAC Chapter 39 (Public Notice). 

There are two public notices regarding this permit action, the Notice of Receipt of 

Application and Intent to Obtain a Wastewater Permit (NORI), and the Notice of 

Application and Preliminary Decision (NAPD). The TCEQ’s notice rules require 

applicants to provide public notices for wastewater permits by publishing the NORI in 

a “newspaper of largest circulation in the county in which the facility is located or 

proposed to be located. If the facility is located or proposed to be located in a 

municipality, the applicant [must] publish notice in any newspaper of general 

circulation in the municipality.”22 After the Office of the Chief Clerk has mailed the 

preliminary decision and the NAPD to the applicant, they are required to publish the 

NAPD “at least once in a newspaper regularly published or circulated within each 

 
20 U.S. EPA Wastewater Technology Fact Sheet- Chlorine Disinfection (EPA 832-F-99-062). 
21 The BL 374 LLC Draft Permit, Effluent Limitations and Monitoring Requirements, p.2; see also 

30 Tex. Admin. Code § 309.3(g)(2). 
22 30 TEX. ADMIN. CODE § 39.405(f)(1). See generally 30 Tex. Admin. Code §§ 39.405, 39.418, 

39.419, and 39.551. 
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county where the proposed facility or discharge is located and in each county affected 

by the discharge.”23 

The Notice of Receipt and Intent to Obtain a Water Quality Permit (NORI) in 

English was published on November 8, 2023, in the Fort Worth Star Telegram and in 

Spanish on November 7, 2023, in the La Prensa Comunidad. The Notice of Application 

and Preliminary Decision (NAPD) was published on May 5, 2024, in English in the Fort 

Worth Star Telegram and on May 7, 2024, in Spanish in the La Prensa Comunidad. The 

notice of public meeting was published on August 12, 2024, in the Fort Worth Star 

Telegram. 

COMMENT 30: 

Alan “Mack” Taylor commented expressing concerns about possible mechanical 

failures in the proposed facility’s operations.  

RESPONSE 30:  

The draft permit contains multiple requirements related to preventing 

unauthorized discharges at the proposed facility. For example, Permit Condition No. 

2.g prohibits unauthorized discharges, Operational Requirement No. 1 requires the 

permittee to properly operate and maintain the facility at all times, and Operational 

Requirement No. 4 requires the permittee to install safeguards that will prevent the 

discharge of untreated wastewater during a power failure. Under Monitoring and 

Reporting Requirement No. 1, the Applicant must submit their effluent test results to 

TCEQ each month. If an unauthorized discharge that endangers human health or the 

environment occurs, the Applicant is required to report it to TCEQ within 24 hours 

under Monitoring and Reporting Requirement No. 7. This must be followed up by a 

written report within five working days that includes a description of the potential 

danger to human health and the environment, the timeframe for when the problem 

will be corrected, and the steps the Applicant will take to mitigate any damage and 

prevent this type of problem from reoccurring. Failure to comply with TCEQ rules or 

the permit may subject the Applicant to enforcement action.  

 
23 30 TEX. ADMIN. CODE § 39.551(c)(1). 
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TCEQ’s Office of Compliance and Enforcement ensures ongoing compliance with 

applicable state and federal regulations. As part of that responsibility, the Region 13 

Office is required to conduct a mandatory comprehensive compliance investigation at 

minor facilities (facilities with a permitted flow of less than 1.0 MGD) once every five 

fiscal years. Additional mandatory investigations can be required if the facility is 

considered to be in significant noncompliance with its permit, which is determined by 

TCEQ’s Compliance Monitoring Section and is based on self-reported effluent 

violations. If citizens observe any unauthorized discharges or other permit violations, 

the violations can be reported to the Region 4 Office at 817-588-5800. If the proposed 

facility is found to be out of compliance with the draft permit, the Applicant may be 

subject to enforcement action. Records relating to the facility are public record and 

may be accessed at TCEQ’s main office at 12100 Park 35 Circle in Austin.  

Furthermore, 30 TAC Chapter 319 outlines specific instances in which facility 

owners are required to notify members of the public in the event of unauthorized 

discharges as well as sanitary sewer overflows. Under 30 TAC § 319.302(b), the owner 

of a facility, through its responsible individual, must notify appropriate local 

government officials and the local media for spills regardless of volume, that the 

facility owner knows or has reason to know will adversely affect a public or private 

source of drinking water. 
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II. CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENTS: 

The Executive Director made no changes to the draft permit in response to 

comments.  

Respectfully submitted, 

Texas Commission on Environmental Quality 

Kelly Keel,  
Executive Director 

Charmaine Backens, Deputy Director 
Office of Legal Services 

Deputy Director 
Environmental Law Division 

 

Allie Soileau, Staff Attorney 
Environmental Law Division 
State Bar No. 24137200 
P.O. Box 13087, MC 173 
Austin, Texas 78711-3087 
Phone (512) 239-6033 
Fax: (512) 239-0606 

 

Caleb Shook, Staff Attorney 
Environmental Law Division 
State Bar No. 24130852 
P.O. Box 13087, MC 173 
Austin, Texas 78711-3087 
Phone (512) 239-5425 
Fax: (512) 239-0606 

REPRESENTING THE EXECUTIVE DIRECTOR OF 
THE TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
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