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Texas Commission on Environmental Quality
Interoffice Memorandum

To: Commissioners Date: February 6, 2026

Thru: Laurie Gharis, Chief Clerk
Kelly Keel, Executive Director

From: Richard C. Chism, Director RCC
Office of Air

Docket No.: 2025-1152-RUL

Subject: Commission Approval for Rulemaking Adoption
Chapter 116, Control of Air Pollution by Permits for New Construction or
Modification
Senate Bills (SBs) 763 and 2351: Update to Protectiveness Review and Amendment
Requirements for Concrete Batch Plants
Rule Project No. 2025-032-116-Al

Background and reason(s) for the rulemaking:

Legislation enacted through SBs 763 and 2351, 89th Regular Texas Legislature, 2025, have
amended Texas Health and Safety Code (THSC), §382.05195 and §382.05198, to enhance oversight
and environmental protections associated with concrete batch plants (CBPs) in Texas.

SB 763, effective September 1, 2025, amends THSC, §382.05195 requiring the Texas Commission
on Environmental Quality (TCEQ or commission) to conduct a protectiveness review at least once
every eight years for standard permits authorizing permanent concrete batch plants using wet
batching, dry batching, or central mixing processes. If the Air Quality Standard Permit for Concrete
Batch Plants (CBP SP) is amended following such a review, TCEQ must provide a reasonable
timeframe for existing facilities operating under the previous permit conditions to comply with
the amended standard permit.

SB 2351, effective May 24, 2025, further amends THSC, §382.05195 and §382.05198, addressing
both the CBP SP and the Air Quality Standard Permit for Concrete Batch Plants with Enhanced
Controls (CBPEC SP). These amendments authorize that the commission, upon amending a
standard permit, may require facility operators that have not yet begun construction—and have
requested an extension to start of construction—to update their construction plans to meet the
revised permit requirements.

Summary of Rulemaking Need:

These statutory changes necessitate rulemaking by TCEQ to implement new requirements for the
required periodic protectiveness reviews, compliance timelines for amended standard permits, and
submittal of construction plan updates under revised standard permit conditions. Although TCEQ
currently performs protectiveness reviews as required for all standard permits prior to issuance or
amendment, SB 763 requires the commission to conduct a protectiveness review for the CBP SP on
a recurring cycle of at least once every eight years. To implement these changes, TCEQ is required
to adopt rules by March 1, 2026. Additionally, while SB 2351 does not require the commission to
adopt new or amended rules, the commission is conducting rulemaking to implement the
requirements of the bill.

Scope of the rulemaking:

A.) Summary of what the rulemaking does:

The rulemaking adoption establishes new requirements under 30 Texas Administrative Code (TAC)
§116.605. Specifically, 30 TAC §116.605(d)(4) requires a protectiveness review of the CBP SP at
least once every eight years to ensure continued environmental and public health safeguards.
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Additionally, new provisions under 30 TAC §116.605(f)(1) and (2) will apply when the commission
issues amendments to the CBP SP or the CBPEC SP. These provisions establish criteria where the
commission may require operators of permanent facilities—who have not begun construction
under a prior permit and have requested an extension—to update their construction plans to meet
the new standards of the amended standard permit. These changes do not apply to temporary or
specialty plants authorized under the CBP SP. The remaining paragraphs under §116.605 were re-
lettered or re-numbered as needed for administrative consistency.

B.) Scope required by federal regulations or state statutes:
The rulemaking is not explicitly required by federal regulations but is required to comply with
amended §382.05195 and §382.05198 in the THSC.

C.) Additional staff recommendations that are not required by federal rule or state statute:
None.

Statutory authority:

TCEQ adopts the amendments under Texas Water Code:
e §5.013, General Jurisdiction of Commission;
e §5.102, General Powers;
e §5.103, Rules;
e §5.105, General Policy.
Texas Health and Safety Code:
e §382.002, Policy and Purpose
§382.011, General Powers and Duties;
§382.012, State Air Control Plan;
§382.017, Rules;
§382.023, Orders;
§382.051, Permitting Authority of the Commission; Rules; and
§382.05195, Standard Permit
§382.05198, Standard Permit for Certain Concrete Plants.

Effect on the:

A.) Regulated community:

Authorized facilities operating under a CBP SP may be impacted by amendments to the standard
permit resulting from updated protectiveness reviews. Potential impacts may include modifying
operations or physical components to comply with the amended standard permit.

Facilities authorized to begin new construction under a CBP SP or CBPEC SP may be impacted when
the standard permit is amended if they have not begun construction at the time the amended
standard permit is adopted. Potential impacts include submitting updated facility plans for
construction authorization in compliance with the amended standard permit.

B.) Public:

The rule ensures that the potential impacts to the public from existing or planned concrete plants
are evaluated based on current protectiveness data and that authorized facilities are constructed
and operating under the current standard permit.

C.) Agency programs:
The rule change is not expected to have a significant effect on agency programs. There may be an
increase in permit reviews associated with amendments to standard permits, but these can be
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anticipated and conducted in alignment with planned activities. Revisions to internal and external
guidance may be needed.

Stakeholder meetings

No stakeholder meetings were held for this rulemaking. The rules underwent the required 30-day
public comment period and a public hearing was held. Notice of the proposed rules were
published in the Texas Register, the commission's publicly accessible electronic media, and in the
newspapers of the largest general circulation in the following metropolitan areas: Austin, Dallas,
and Houston.

Public Involvement Plan
In addition to the statutory public notice requirements, a plain language summary was provided
and TCEQ held a public hearing and received public input.

Alternative Language Requirements

The agenda item announcement for adoption at the commissioners’ Agenda Meeting will be
provided in English and Spanish. A plain language summary and hearing notice were provided in
Spanish, and if a need is identified, other documents may be translated into alternative languages.
Notice of the proposed rulemaking were published in English and Spanish in the Austin, Dallas,
and Houston areas.

Public comment:

The commission held a public hearing on November 20, 2025. The comment period closed on
November 25, 2025. The commission received comments from Senator Carol Alvarado (Texas
Senate District 6), Representative Armando Walle (Texas House District 140), Bill Alsup on behalf
of the City of Richardson, Sydney Beckner on behalf of Texans for Responsible Aggregate Mining
(TRAM), Karina Yonekawa Blest, Lisa Brenskille, Theresa Q. Tran Carapucci on behalf of the City of
Houston Health Department (HHD), Harris County Attorney’s Office (HCAO), Alexandra Cormier,
Esteban De La Rosa, Amy Dinn of Lone Star Legal Aid (LSLA) on behalf of Super Neighborhood 48
Trinity/Houston Gardens, Lucia Garcia, Genesis Granados, Kathryn Guerra on behalf of Public
Citizen, Leticia Gutierrez of Air Alliance Houston, Jennifer Hadayia of Air Alliance Houston, Julian
Hernandez, Omar Herandez, Rich Herweck, Rosa Hines, Iris King, Gavin Linley-Elwell, Mike Renna,
Sarah Sam, Adrian Shelly on behalf of Public Citizen, Reem Tariq, Tatum Ownes, Carmela Walker,
Ebee Ward of Rigby Slack on behalf of the Texas Aggregate and Concrete Association, and Indira
Zaldivar.

No comments were received in opposition to the rule.

Senator Carol Alvarado and Representative Armando Walle commented that the legislature’s
intention under SB 2351 was that the TCEQ would require a permit holder requesting an extension
to comply with the most recent version of the standard permit.

In response, the commission noted that the rulemaking action aligns with the statutory language
in SB 2351 and that the rulemaking gives TCEQ the ability to require operators authorized under a
concrete batch plant standard permit to update plans to comply with an amended standard permit
while allowing some discretion when amendments to the standard permit do not warrant an
operator submitting updated facility plans.

Significant changes from proposal:
None.
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Potential controversial concerns and legislative interest:
There has been significant interest in concrete batch plant facilities from elected officials, local
governments, industry, advocacy groups, and citizens of the state.

Will this rulemaking affect any current policies or require development of new policies?
No.

What are the consequences if this rulemaking does not go forward? Are there alternatives to
rulemaking?

The commission could decide not to adopt the rules; however, if the rulemaking is not completed,
TCEQ will not meet the legislative requirement for SB 763.

Key points in the adoption rulemaking schedule:
Texas Register proposal publication date: October 24, 2025
Anticipated Texas Register adoption publication date: March 13, 2026
Anticipated effective date: April 2, 2026
Six-month Texas Register filing deadline: April 24, 2026

Agency contacts:

David Munzenmaier, Rule Project Manager, Air Permits Division, (512) 239-6092

Elizabeth Black, Staff Attorney, Environmental Law Division, (512) 239-5423

Amanda Kraynok, Staff Attorney, Environmental Law Division, (512) 239-0633

Gwen Ricco, Texas Register Rule/Agenda Coordinator, General Law Division, (512) 239-2678

Attachments:

SB 763

SB 2351

Plain Language Summary

Plain Language Summary (Spanish)

cc: Chief Clerk, 2 copies
Executive Director's Office
Jessie Powell
Partick Lopez
Kevin Patteson
Farrah Court
Aubrey Pawelka Carlton
Office of General Counsel
David Munzenmaier
Amy Browning
Elizabeth Black
Amanda Kraynok
Gwen Ricco
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S.B. No. 763

AN ACT
relating to standard permits for certain concrete plants.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 382.05195, Health and Safety Code, 1is
amended by adding Subsection (e-1) and amending Subsection (k) to
read as follows:

(e=1) This subsection applies only to a standard permit

issued under this section that authorizes the operation of a

permanent concrete plant that performs wet batching, dry batching,

or central mixing, as defined by the commission. The commission

shall at least once every eight years conduct a protectiveness

review of the permit regarding the operation of a permanent

concrete plant described by this subsection. If the commission

amends the permit after a protectiveness review, the commission

shall allow facilities authorized to emit air contaminants under

the permit as it read before the amendment to continue to operate

until a date provided by the commission under Subsection (f) that

provides facility operators a reasonable amount of time to comply

with the amended permit.

(k) An application for an authorization to use [fheissuanece

o£] a standard permit under this section for a concrete plant that
performs wet batching, dry batching, or central mixing, including a
permanent, temporary, or specialty concrete batch plant, as defined

by the commission, must include a plot plan that clearly shows:
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(1) a distance scale;
(2) anorth arrow;
(3) all property lines, emission points, buildings,

tanks, and process vessels and other process equipment in the area
in which the facility will be located;

(4) at least two benchmark locations in the area in
which the facility will be located; and

(5) 1if the permit requires a distance, setback, or
buffer from other property or structures as a condition of the
permit, whether the required distance or setback will be met.

SECTION 2. Not 1later than March 1, 2026, the Texas

Commission on Environmental Quality shall adopt rules necessary to
implement the changes in law made by this Act.

SECTION 3. This Act takes effect September 1, 2025.
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President of the Senate Speaker of the House

I hereby certify that S.B. No. 763 passed the Senate on
April 2, 2025, by the following vote: Yeas 31, Nays O;
May 29, 2025, Senate refused to concur in House amendments and
requested appointment of Conference Committee; May 30, 2025, House
granted request of the Senate; May 31, 2025, Senate adopted
Conference Committee Report by the following vote: Yeas 31,

Nays O.

Secretary of the Senate
I hereby certify that S.B. No. 763 passed the House, with
amendments, on May 28, 2025, by the following vote: Yeas 115,
Nays 25, two present not voting; May 30, 2025, House granted
request of the Senate for appointment of Conference Committee;
May 31, 2025, House adopted Conference Committee Report by the

following vote: Yeas 104, Nays 29, two present not voting.

Chief Clerk of the House

Approved:

Date

Governor
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AN ACT
relating to the construction of certain concrete plants under a
standard permit.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 382.05195, Health and Safety Code, is
amended by adding Subsection (£-1) to read as follows:

(f-1) This subsection applies only to a standard permit

issued under this section that authorizes the operation of a

permanent concrete plant that performs wet batching, dyy batching,

or central mixing. If the commission amends the standard permit,

the commission may require each facility operator authorized to

begin new construction of a facility under the former standard

permit to update the facility's plans for the new construction in

accordance with the amended standard permit if:

{1) the facility operator did not begin the

construction before the adoption of the amended permit; and

(2) the facility operatoxr filed a request under

commission rules for an extension to begin construction.

SECTION 2., Section 382.05198, Health and Safety Code, is
amended by adding Subsection (d) to read as follows:

(d) If the commission amends a standard permit issued under

this section, the commission may require each facility operator

authorized to begin new construction of a facility undexr the former

standard permit to update the facility's plans for the new
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construction in accordance with the amended standard permit if:

(1) the facility operator did not begin the

construction before the adoption of the amended permit; and

(2) the facility operator filed a request under

commission rules for an extension to begin construction.

SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2025.

| bo
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Speaker of the House

ereby certify that S.B. No.

2351 passed the Senate on
April 29, 2025, by the following vote:

Yeas 27, Nays 4.

=,

Secretary {df hefSenate.
Y

I hereby certify that S.B. No.
May 9, 2025, by the

2351 passed the House on

following vote: Yeas 106, Nays 31, two

E

Clerk of the House

present not voting.
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Approved:
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Plain Language Summary for Rulemaking Adoption: Updates to
implement Senate Bills 763 and 2351 requiring a Protectiveness
Review and Amendment Requirements for Concrete Batch Plants
Rule Project No. 2025-032-116-Al

Introduction

The Texas Commission on Environmental Quality (TCEQ or commission) is adopting
revisions to 30 Texas Administrative Code (TAC) Chapter 116, Control of Air Pollution
by Permits for New Construction or Modification, §116.605, and corresponding
revisions to the state implementation plan (SIP) under the requirements of Texas Health
and Safety Code, §382.017; Texas Government Code, Chapter 2001, Subchapter B; and
40 Code of Federal Regulations §51.102 of the United States Environmental Protection
Agency (EPA) concerning SIPs.

Summary

TCEQ is adopting changes to the standard permit rules for concrete batch plants under
30 TAC §116.605.

These changes are based on two new state laws (Senate Bill 763 and Senate Bill 2351),

which require TCEQ to update its timelines for conducting protectiveness reviews and
issuing and reviewing standard permits for certain types of permanent concrete batch
plants.

Senate Bill 763 requires TCEQ to review these standard permits at least once every
eight years to make sure they are still protective of human health and the environment.
If the standard permit is changed after one of these reviews, facilities already operating
under the older version of the standard permit will be allowed to keep operating for a
certain period of time.

Senate Bill 763 became law on September 1, 2025, and TCEQ must include these
changes in official rules by March 1, 2026.

Senate Bill 2351 also affects how TCEQ handles permits for permanent concrete batch
plants. It says that if TCEQ updates a standard permit, the agency may require that a
facility update construction plans to meet any new permit conditions if construction
has not started and the operator had asked for more time to start construction.

Senate Bill 2351 became law on May 24, 2025, the same day it was signed by the
Governor.

To follow the new requirements set by Senate Bills 763 and 2351, TCEQ is adopting
changes to its rules in 30 TAC Chapter 116, Subchapter F, Standard Permits. The
changes include:

1. Adding a requirement for TCEQ to conduct a protectiveness review of the
standard permit for permanent concrete batch plants at least once every eight
years.



2. Adding requirements that apply when TCEQ updates the standard permit for
permanent concrete batch plants allowing TCEQ to require application updates
for facilities that have not yet started construction and have asked for more
time to begin construction.

Public Comment and Public Meeting Information

TCEQ held a hybrid in-person and virtual formal public hearing on this proposal in
Austin on Thursday, November 20, 2025, at 2:00 p.m. in Building E, Room 2018, at
TCEQ's central office located at 12100 Park 35 Circle. The comment period for this
proposed action closed at midnight on November 25, 2025. Numerous written and oral
comments were received.



Comision de Calidad Ambiental de Texas
6 de febrero de 2026

Resumen en lenguaje sencillo sobre adopcion de reglamentacion:
Actualizaciones para implementar los Proyectos de Ley del Senado
673 y 2351 que requieren una revision de la proteccion y requisitos
de enmienda para plantas mezcladoras de concreto

Proyecto reglamentario no. 2025-032-116-Al

Introduccion

La Comision de Calidad Ambiental de Texas (TCEQ o la comision) ha adoptado
revisiones al Capitulo 116, Seccion 116.05, “Control de la contaminaciéon atmosférica
mediante permisos para nueva construccion o modificacion”, del Titulo 30 del Codigo
Administrativo de Texas (TAC, por sus siglas en inglés), asi como las revisiones
correspondientes al plan de implementacion estatal (SIP, por sus siglas en inglés) bajo
los requisitos de la seccion 382.017 del Codigo de Salud y Seguridad de Texas, el
Capitulo 2001, Subcapitulo B del Codigo de Gobierno de Texas, y la seccion 51.102 del
Titulo 40 del Codigo de Regulaciones Federales de la Agencia de Proteccion Ambiental
de los Estados Unidos (EPA, por sus siglas en inglés) en relacion con los SIP.

Resumen

La TCEQ ha adoptado cambios a las normas de los permisos estandar para plantas
mezcladoras de concreto bajo la seccion 116.605 del 30 TAC.

Estos cambios se basan en dos nuevas leyes estatales (Proyectos de Ley del Senado 763
y 2351), las cuales requieren que la TCEQ actualice sus cronogramas para la realizacion
de revisiones de la proteccion, asi como para la emision y revision de permisos estandar
para ciertos tipos de plantas mezcladoras de concreto permanentes.

El Proyecto de Ley del Senado 763 requiere que la TCEQ revise estos permisos
estandar por lo menos una vez cada ocho afios para asegurarse de que sigan
protegiendo la salud y el ambiente. Si el permiso estandar se cambia después de una de
estas revisiones, las instalaciones que ya operan bajo la version anterior del permiso
estandar podran seguir operando por un periodo de tiempo determinado.

El Proyecto de Ley del Senado 763 se convirtio en ley el 1 de septiembre de 2025 y la
TCEQ debe incluir estos cambios en sus normas oficiales antes del 31 de marzo de
2026.

El Proyecto de Ley del Senado 2351 también afecta la forma en que la TCEQ maneja
los permisos para plantas mezcladoras de concreto permanentes, ya que establece que,
si la TCEQ actualiza un permiso estandar, podria requerir que una instalacion actualice
los planes de construccion para cumplir con cualquier condicion nueva del permiso si la
construccion no ha iniciado y el operador ha solicitado mas tiempo para iniciar dicha
construccion.

El Proyecto de Ley del Senado 2351 se convirtio en ley el 24 de mayo de 2025, el mismo
dia en que fue firmado por el gobernador.



Para seguir los nuevos requisitos establecidos por los Proyectos de Ley del Senado 763 y
2351, la TCEQ propone cambios a sus normas en el Subcapitulo F (“Permisos estandar”)
del Capitulo 116 del 30 TAC. Los cambios incluyen:

1. Agregar un requisito para que la TCEQ realice una revision de la proteccion
del permiso estandar para plantas mezcladoras de concreto permanentes por
lo menos una vez cada ocho afnos.

2. Agregar requisitos que aplican cuando la TCEQ actualice el permiso estandar
para plantas mezcladoras de concreto permanentes permitiendo que la
comision requiera actualizaciones a la solicitud para instalaciones que aun no
hayan iniciado construccion y hayan solicitado mas tiempo para iniciarla.

Informacion sobre comentarios y reunion publicos

La TCEQ llevo a cabo una audiencia publica en formato hibrido (tanto presencial como
virtual) sobre esta propuesta en Austin el jueves 20 de noviembre de 2025 a las

2:00 p. m. en el Salén 201S del Edificio E de sus oficinas centrales ubicadas en 12100
Park 35 Circle. El periodo de comentarios para esta accion propuesta concluyo6 el 25 de
noviembre de 2025 a medianoche. Se recibieron numerosos comentarios orales y por
escrito.
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The Texas Commission on Environmental Quality (TCEQ, agency, or commission)

adopts amendment to 30 Texas Administrative Code (TAC) §116.605.

Amended 30 TAC §116.605 is adopted without change to the proposed text as

published in the October 24, 2025, issue of the Texas Register (50 TexReg 6986).

These amended rules will be submitted to the United States Environmental Protection

Agency (EPA) as a revision to the state implementation plan (SIP).

Background and Summary of the Factual Basis for the Adopted Rules

Senate Bill (SB) 763 amends Texas Health and Safety Code (THSC), §382.05195,
Standard Permit. The bill adds Subsection (e-1) requiring TCEQ to conduct a
protectiveness review at least once every eight years for a standard permit issued
under this section that authorizes the operation of a permanent concrete batch plant
(CBP) that performs wet batching, dry batching, or central mixing (Air Quality Standard
Permit for Concrete Batch Plants (CBP SP)). If the standard permit is amended after a
protectiveness review is conducted, TCEQ shall allow facilities authorized to operate
under the standard permit as it read before being amended to continue to operate
until a date provided by the commission that provides facility operators a reasonable
amount of time to comply with the amended standard permit. The bill requires TCEQ
to adopt rules necessary to implement these changes no later than March 1, 2026. SB

763 was signed by the Governor on June 20, 2025, and became effective on September
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1, 2025.

SB 2351 amends THSC, §382.05195, Standard Permit, by adding Subsection (f-1) that
will apply only to a standard permit issued under this section that authorizes the
operation of a permanent concrete batch plant that performs wet batching, dry
batching, or central mixing (CBP SP). SB 2351 also amends THSC, §382.05198, Standard
Permit for Certain Concrete Plants, by adding Subsection (d) that will apply only to a
standard permit issued under that section (Air Quality Standard Permit for Concrete
Batch Plants with Enhanced Controls (CBPEC SP)). New THSC, §382.05195, Subsection
(f-1) and THSC, §382.05198, Subsection (d) establish that upon TCEQ amending these
standard permits, TCEQ may require each facility operator authorized to begin
construction of a facility under the former standard permit to update the facility’s
plans for the new construction in accordance with the amended standard permit if the
facility operator did not begin construction before the adoption of the amended
standard permit, and if the facility operator filed a request under commission rules for
an extension to begin construction. SB 2351 was signed by the Governor on May 24,
2025, and became effective on May 24, 2025, after receiving a vote of two-thirds of all

the members of each house.

Section by Section Discussion
To implement the requirements of SB 763 and SB 2351, 89th Regular Texas Legislature,

2025, the commission amends 30 TAC Chapter 116, Subchapter F (Standard Permits).
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The rulemaking adoption adds 30 TAC §116.605(d)(4) requiring a protectiveness
review to be conducted for the CBP SP at least once every eight years. The rulemaking
adoption also adds 30 TAC §116.605(f)(1) and (2) that will be applicable only when an
amendment to the CBP SP or the CBPEC SP is issued by the commission. New 30 TAC
§116.605(f)(1) and (2) outlines criteria of how the commission may require an operator
of a permanent facility that is authorized to begin new construction under the former
standard permit to update the permanent facility’s plans for the new construction to
comply with the amended standard permit if the facility operator did not begin the
construction before the adoption of the amended standard permit and the operator
filed a request for an extension to begin construction. These adopted requirements are

not applicable to temporary or specialty plants authorized under the CBP SP.

Final Regulatory Impact Determination

The commission reviewed the rulemaking adoption considering the regulatory impact
analysis requirements of Texas Government Code (TGC), §2001.0225, and determined
that the rulemaking adoption does not meet the definition of a “Major environmental
rule” as defined in that statute, and in addition, if it did meet the definition, would not
be subject to the requirement to prepare a regulatory impact analysis. A “Major
environmental rule” means a rule, the specific intent of which is to protect the
environment or reduce risks to human health from environmental exposure, and that

may adversely affect in a material way the economy, a sector of the economy,
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productivity, competition, jobs, the environment, or the public health and safety of the
state or a sector of the state. Additionally, the rulemaking adoption does not meet any
of the four applicability criteria for requiring a regulatory impact analysis for a major
environmental rule, which are listed in TGC, §2001.0225(a). TGC, §2001.0225 applies
only to a major environmental rule, the result of which is to: 1) exceed a standard set
by federal law, unless the rule is specifically required by state law; 2) exceed an
express requirement of state law, unless the rule is specifically required by federal law;
3) exceed a requirement of a delegation agreement or contract between the state and
an agency or representative of the federal government to implement a state and

federal program; or 4) adopt a rule solely under the general powers of the agency

instead of under a specific state law.

The adopted rulemaking’s purpose is to amend 30 TAC §116.605(d)(4) requiring a
protectiveness review to be conducted for the concrete batch plant standard permit at
least once every eight years. The rulemaking adoption will also add 30 TAC
§116.605(f)(1) and (2) that will outline criteria of how the commission may require an
operator of a permanent facility that is authorized to begin new construction under
the former standard permit to update the permanent facility’s plans for the new
construction to comply with the amended standard permit. The new requirements are

required under statutory amendments to THSC, §382.05195.

As defined in the Texas Government Code, TGC, §2001.0225 only applies to a major
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environmental rule, the result of which is to: exceed a standard set by federal law,
unless the rule is specifically required by state law; exceed an express requirement of
state law, unless the rule is specifically required by federal law; exceed a requirement
of a delegation agreement or contract between the state and an agency or
representative of the federal government to implement a state and federal program; or
adopt a rule solely under the general authority of the commission. The adopted
amendments to 30 TAC §116.605 do not exceed an express requirement of state law or
a requirement of a delegation agreement and were not developed solely under the
general powers of the agency but are authorized by specific sections of the Texas
Government Code and the Texas Water Code that are cited in the Statutory Authority
section of this preamble. The adopted rule implements Senate Bills 763 and 2351, 89th
Regular Legislature, 2025, which require changes relating to how the agency evaluates

standard permits and thus is a specific requirement under state statute. Therefore, this

rulemaking is not subject to the regulatory analysis provisions of TGC, §2001.0225(b).

The commission invited public comment regarding the draft regulatory impact
analysis determination during the public comment period. No comments were received

on the regulatory impact analysis determination.

Takings Impact Assessment
Under TGC, §2007.002(5), taking means a governmental action that affects private real

property, in whole or in part or temporarily or permanently, in a manner that requires
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the governmental entity to compensate the private real property owner as provided by
the Fifth and Fourteenth Amendments to the United States Constitution or §17 or §19,
Article I, Texas Constitution; or a governmental action that (i) affects an owner’s
private real property that is the subject of the governmental action, in whole or in part
or temporarily or permanently, in a manner that restricts or limits the owner’s right to
the property that would otherwise exist in the absence of the governmental action; and
(ii) is the producing cause of a reduction of at least 25% in the market value of the
affected private real property, determined by comparing the market value of the

property as if the governmental action is not in effect and the market value of the

property determined as if the governmental action is in effect.

The adopted amendments are procedural in nature and will not burden private real
property. The adopted amendments do not affect private property in a manner that
restricts or limits an owner's right to the property that would otherwise exist in the
absence of a governmental action. Consequently, this rulemaking action does not meet
the definition of a taking under TGC, §2007.002(5). The adopted amendments do not
directly prevent a nuisance or prevent an immediate threat to life or property.
Therefore, this rulemaking action will not constitute a taking under TGC, Chapter

2007.

Consistency with the Coastal Management Program

The commission reviewed the rulemaking adoption and found that the adoption is
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subject to the Texas Coastal Management Program (CMP) in accordance with the
Coastal Coordination Act, Texas Natural Resources Code, §§33.201 et seq., and
therefore must be consistent with all applicable CMP goals and policies. The
commission conducted a consistency determination for the adopted rules in
accordance with Coastal Coordination Act implementation rules, 31 TAC §29.22, and

found the rulemaking adoption is consistent with the applicable CMP goals and

policies.

The CMP goal applicable to this rulemaking adoption is the goal to protect, preserve,
restore, and enhance the diversity, quality, quantity, functions, and values of coastal
natural resource areas (31 TAC §26.12(1)). The adopted amendments to Chapter 116
will update TCEQ rules to implement the requirement that a protectiveness review be
conducted for the CBP SP at least once every eight years and incorporate requirements
for when an operator of a facility authorized under the CBP SP or CBPEC SP must
comply with the amended standard permit. The CMP policy applicable to the
rulemaking adoption is that commission rules comply with federal regulations in Title
40 of the Code of Federal Regulations (40 CFR) to protect and enhance air quality in
the coastal areas (31 TAC §26.32). This rulemaking complies with 40 CFR Part 51,
Requirements for Preparation, Adoption, and Submittal of Implementation Plans.
Therefore, in accordance with 31 TAC §29.22(e), the commission affirms that this

rulemaking is consistent with CMP goals and policies.
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Promulgation and enforcement of these rules will not violate or exceed any standards
identified in the applicable CMP goals and policies because the adopted rules are

consistent with these CMP goals and policies and because these rules do not create or

have a direct or significant adverse effect on any coastal natural resource areas.

The commission invited public comment regarding the consistency with the coastal
management program during the public comment period. No comments were received

on related to the CMP.

Effect on Sites Subject to the Federal Operating Permits Program

The adopted amendments are not expected to have a significant impact on sites
subject to the Federal Operating Permits Program. Facilities that operate under a
registered standard permit and have a Site Operating Permit (SOP) should evaluate the
revised applicable requirements of 30 TAC §116.615 to determine if an update to their

SOP is necessary.

Public Comment

The commission held a public hearing on November 20, 2025. The comment period
closed on November 25, 2025. The commission received comments from Senator Carol
Alvarado (Texas Senate District 6), Representative Armando Walle (Texas House
District 140), Bill Alsup on behalf of the City of Richardson, Sydney Beckner on behalf

of Texans for Responsible Aggregate Mining (TRAM), Karina Yonekawa Blest, Lisa
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Brenskille, Theresa Q. Tran Carapucci on behalf of the City of Houston Health
Department (HHD), Harris County Attorney’s Office (HCAO), Alexandra Cormier,
Esteban De La Rosa, Amy Dinn of Lone Star Legal Aid (LSLA) on behalf of Super
Neighborhood 48 Trinity/Houston Gardens, Lucia Garcia, Genesis Granados, Kathryn
Guerra on behalf of Public Citizen, Leticia Gutierrez of Air Alliance Houston, Jennifer
Hadayia of Air Alliance Houston, Julian Hernandez, Omar Herandez, Rich Herweck,
Rosa Hines, Iris King, Gavin Linley-Elwell, Mike Renna, Sarah Sam, Adrian Shelly on
behalf of Public Citizen, Reem Tariq, Tatum Ownes, Carmela Walker, Ebee Ward of

Rigby Slack on behalf of the Texas Aggregate and Concrete Association, and Indira

Zaldivar.

All comments received were in general support of the rule.

Response to Comments

COMMENT 1

Senator Alvarado commented that “[ulnder prior agency rules, TCEQ possessed broad
discretion to require a permit holder seeking a construction extension to update their
permit based on the best available control technology and the lowest achievable
emission rate. However, that discretion stemmed solely from agency rules, not statute,
and was rarely exercised. Senate Bill (SB) 2351 codifies this authority in state law and

provides clear legislative direction by authorizing TCEQ to require a permit holder
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requesting an extension to comply with the most recent version or amendment of the
standard air permit. With this discretionary authority, I urge TCEQ to amend the

proposed rules to state that the TCEQ must require facilities to meet new permit

conditions if there are delays in construction.

Specifically, proposed rule 30 Texas Administrative Code (TAC) §116.605(f) should

read as follows:

(f) When standard permits issued under THSC, §§382.05195 and 382.05198 are

amended, the commission shall require each facility operator authorized to begin new

construction of permanent concrete batch plants that perform wet batching, dry

batching or central mixing under the former standard permit to update the facility’s

plan for the new construction in accordance with the amended standard permit if the

facility operator:

Requiring each facility to operate under updated standard permit requirements after a
delay in construction is fully compliant with the legislature's intent as passed in SB

2351

AND
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Representative Walle commented that House Bill 2351 addressed a gap in the
permitting process “...by clarifying that when an operator requests an extension and
TCEQ has since updated the applicable standard permit, TCEQ has clear authority to
require compliance with the most recent permit conditions.” And the “.. legislative
intent was to encourage TCEQ to make this requirement mandatory rather than
permissive. We strongly believe that requiring permit holders who delay construction
to comply with the most up-to-date standards would better protect the health, safety,

and property of Texas communities. We respectfully urge TCEQ to incorporate this

requirement into its rulemaking.”

RESPONSE 1

Consistent with the bill, the proposed rulemaking would allow the commission to
require facility operators authorized to begin new construction of permanent
concrete batch plants to update the facility's plan for the new construction in
accordance with an amended standard permit if construction had not begun before

the adoption of the amended standard permit.

The commission appreciates the legislative intent to provide a strong statutory
foundation for the agency. TCEQ strives to ensure any rulemaking actions align as
closely as possible with statutory language set by the legislature. The proposed
rulemaking gives TCEQ the ability to require operators authorized under a concrete

batch plant standard permit to update plans to comply with an amended standard
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permit but also allows the agency some discretion when amendments to the

standard permit do not warrant an operator submitting updated facility plans.

No changes were made in response to this comment.

COMMENT 2

The City of Richardson supports TCEQ for advancing the rulemaking under Project
2025-032-116-Al and supports its adoption. The city supports the changes mandated
by SB 763 and SB 2351 because regular updates to the protectiveness review will keep
residents protected from emerging risks, and gives municipalities, cities, and
communities greater transparency and confidence with TCEQ permitting and industrial

operations.

RESPONSE 2
The commission appreciates the support. No changes were made in response to this

comment.

COMMENT 3
HCAO proposed that protectiveness review for each standard permit be updated at

least every eight years.

RESPONSE 3
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The commission appreciates the comment, but this is outside the scope of the
proposed rulemaking. The proposal follows the specific direction of the legislature

in SB 763 for the timing of required protectiveness reviews for permanent concrete

batch plants.

No changes were made in response to this comment.

COMMENT 4
HCAO commented that the commission should expedite an updated protectiveness

review if there are changes to the National Ambient Air Quality Standards (NAAQS).

RESPONSE 4

The commission appreciates the comment, but this is outside the scope of the
proposed rulemaking. The proposal follows the specific direction of the legislature
in SB 763 for the timing of required protectiveness reviews. SB 763 does not
include any guidance on additional triggers for the initiation of a protectiveness
review, nor does it limit the commission’s ability to initiate a protectiveness review.
The commission does consider multiple factors in determining the necessity of

completing a protectiveness review inside the proposed 8-year cycle.

No changes were made in response to this comment.
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COMMENT 5

HCAO commented that the commission should allow the public to comment on

protectiveness reviews.

RESPONSE 5

The commission appreciates the comment, but this is outside the scope of the
proposed rulemaking. The proposal follows the specific direction of the legislature
in SB 763 for the timing of required protectiveness reviews. SB 763 does not add
any process requirements for the protectiveness reviews and does not give

guidance on public participation.

No changes were made in response to this comment.

COMMENT 6

LSLA on behalf of Super Neighborhood 48 Trinity/Houston Gardens comments that
“...new Rule 116.605(d)(4) should not be read on its own but in the context of existing
TCEQ rules related to the amendment of the CBP SP. TCEQ needs to follow the rules
already in place, notably in the same subsection (d) of Rule 116.605, and not defer any
future protectiveness reviews until 2030 because it has not yet been 8 years from the
last Air Quality Assessment. If there are conditions that should trigger an earlier

amendment of the permit, such as the new NAAQS for PM,; adopted in 2024, then
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TCEQ should conduct an updated protectiveness review and move forward with an

amendment of the standard permit.”

RESPONSE 6

The commission appreciates the comment and recognizes the alignment and
codependency of the rules. SB 763 establishes a maximum time boundary for
updating the protectiveness review without limiting the commission’s ability to

update the protectiveness review earlier if warranted.

No changes were made in response to this comment.

COMMENT 7

LSLA on behalf of Super Neighborhood 48 Trinity/Houston Gardens commented that
the current concrete batch plant standard permit is not protective under the 2012 or
2023 NAAQS for PM,; and that the protectiveness review completed in 2023 does not
support the commission’s ability to establish that the current concrete batch plant

standard permit is protective for residents of Harris County.

RESPONSE 7
The commission appreciates the comment, but this is outside the scope of the
proposed rulemaking. The proposal follows the specific direction of the legislature

in SB 2351 and SB 763 for the timing of required protectiveness reviews. SB 763
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does not include any guidance on additional triggers for the initiation of a

protectiveness review, nor does it limit the commission’s ability to initiate a

protectiveness review.

No changes were made in response to this comment.

COMMENT 8

Public Citizen noted a discrepancy between the language in the proposed rule and the
statute. The proposed rule refers to a facility operator who, “filed a request under
§116.120 of this title, (relating to Voiding of Permits) for an extension...” Whereas SB
2351 states, “the facility operator filed a request under commission rules for an
extension...” meaning that SB 2351 is technically broader than the proposed rule, as it

would cover any extension granted under any rules, not just under 30 TAC §116.120.

RESPONSE 8
The commission appreciates the comment. The commission’s proposal follows the
specific direction of the legislature in SB 2351, to require compliance with the most

recent permit conditions.

No changes were made in response to this comment.

COMMENT 9
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Public Citizen commented that the proposal does not include guidance on when the
commission would require compliance with the terms in an updated standard permit.

Public Citizen strongly supports adopting a mandatory requirement for compliance

with revised standards.

RESPONSE 9

The commission appreciates the comment. The commission’s proposal follows the
specific direction of the legislature in SB 2351. The proposed rulemaking would
allow the commission to require facility operators authorized to begin new
construction of permanent concrete batch plants to update the facility's plan for the
new construction in accordance with an amended standard permit if construction

had not begun before the adoption of the amended standard permit.

The proposed rulemaking gives TCEQ the ability to require operators authorized
under a concrete batch plant standard permit to update plans to comply with an
amended standard permit but also allows the agency some discretion when
amendments to the standard permit do not warrant an operator submitting updated

facility plans.

No changes were made in response to this comment.

COMMENT 10
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Public Citizen commented that the proposed 8-year cycle is an improvement over past

practices but that the commission has the discretion to complete a protectiveness

review more frequently. They suggested including this discretion in the rule language.

RESPONSE 10

The commission appreciates the comment. The proposal follows the specific
direction of the legislature in SB 763 for the timing of required protectiveness
reviews. SB 763 does not limit the commission’s ability to initiate a protectiveness
review within the 8-year cycle. The commission does consider multiple factors in
determining the necessity of completing a protectiveness review inside the

proposed 8-year cycle.

No changes were made in response to this comment.

COMMENT 11

Commentors encouraged the commission to consider cumulative impacts of multiple
facilities (including concrete batch plants and other industries) in common geographic
areas when evaluating permit applications and the protectiveness of the standard

permit.

RESPONSE 11
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The commission appreciates the comment, but this is outside the scope of the
proposed rulemaking. The proposal follows the specific direction of the legislature
in SB 2351 to require compliance with the most recent permit conditions and SB 763

for the timing of required protectiveness reviews. SB 763 and SB 2351 do not add

any requirements for the protectiveness reviews.

No changes were made in response to this comment.

COMMENT 12
Multiple commentors encouraged the commission to require that the 440-yard set-back

distance be measured from the facility fence-line, not the baghouse exhaust.

RESPONSE 12

The commission appreciates the comment, but this is outside the scope of the
proposed rulemaking. The proposal follows the specific direction of the legislature
in SB 2351 to require compliance with the most recent permit conditions and SB 763
for the timing of required protectiveness reviews. SB 763 and SB 2351 do not

include guidance for set-back distances.

No changes were made in response to this comment.

COMMENT 13
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Commentors expressed concern about pollution from temporary concrete batch

suggesting that the commission establish a defined time limit for temporary facilities.

RESPONSE 13

The commission appreciates the comment, but this is outside the scope of the
proposed rulemaking. The proposal follows the specific direction of the legislature
in SB 2351 to require compliance with the most recent permit conditions and SB 763
for the timing of required protectiveness reviews. SB 763 and SB 2351 do not

include any guidance addressing temporary facilities.

No changes were made in response to this comment.

COMMENT 14
Commentors expressed concern about the health effects of emissions from concrete
batch plants and encouraged the commission to prioritize public health in all

permitting decisions.

RESPONSE 14
The commission appreciates the comments, but this is outside the scope of the
proposed rulemaking. The proposal follows the specific direction of the legislature

in SB 763 and SB 2351. The bills do not address specific permitting decisions.
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No changes were made in response to this comment.

COMMENT 15
Commentors expressed concern that the commission relies on facility self-reporting
over direct monitoring and recommended that the commission require fenceline

monitoring for permanent concrete batch plants.

RESPONSE 15

The commission appreciates the comment, but this is outside the scope of the
proposed rulemaking. The proposal follows the specific direction of the legislature
in SB 2351 to require compliance with the most recent permit conditions and SB 763
for the timing of required protectiveness reviews. SB 763 does not include guidance

for monitoring of concrete batch plants.

No changes were made in response to this comment.

COMMENT 16

All Commentors expressed strong support for the proposed revisions.

RESPONSE 16

The commission appreciates the support.
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SUBCHAPTER F: STANDARD PERMITS

§116.605

Statutory Authority
The amendments are adopted under Texas Water Code (TWC), §5.013, concerning
General Jurisdiction of Commission, which establishes the general jurisdiction of the
commission; TWC, §5.102, concerning General Powers, which provides the commission
with the general powers to carry out its duties under the TWC; TWC, §5.103,
concerning Rules, which authorizes the commission to adopt rules necessary to carry
out its powers and duties under the TWC; and TWC, §5.105, concerning General Policy,
which authorizes the commission by rule to establish and approve all general policy of
the commission. The amendments are also adopted under Texas Health and Safety
Code (THSC), §382.002, concerning Policy and Purpose, which establishes the
commission's purpose to safeguard the state's air resources, consistent with the
protection of public health, general welfare, and physical property; THSC, §382.011,
concerning General Powers and Duties, which authorizes the commission to control
the quality of the state's air; THSC, §382.012, concerning State Air Control Plan, which
authorizes the commission to prepare and develop a general, comprehensive plan for
the proper control of the state's air; THSC, §382.017, concerning Rules, which
authorizes the commission to adopt rules consistent with the policy and purposes of
the Texas Clean Air Act; THSC §382.05195, concerning standard permits; and

§382.05198, concerning standard permits for certain concrete plants.
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In addition, the amendments are adopted under Texas Government Code (TGC),
§2001.004, concerning Requirement to Adopt Rules of Practice and Index Rules,
Orders, and Decisions, which requires state agencies to adopt procedural rules; TGC,
§2001.006, concerning Actions Preparatory to Implementation of Statute or Rule,
which authorizes state agencies to adopt rules or take other administrative action that
the agency deems necessary to implement legislation; TGC, §2001.142, concerning
Notification of Decisions and Orders, which provides a time period for presumed
notification by a state agency; and the Federal Clean Air Act, 42 United States Code
(USC), §§7401, et seq., which requires states to submit state implementation plan
revisions that specify the manner in which the national ambient air quality standards
will be achieved and maintained within each air quality control region of the state. The

adopted amendments implement Senate Bills 763 and 2351, 89th Regular Legislature,

2025, which require changes relating to how the agency evaluates standard permits.

The adopted amendments implement changes to THSC, §382.05195.

§116.605. Standard Permit Amendment and Revocation.

(a) A standard permit remains in effect until amended or revoked by the

commission.
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(b) After notice and comment as provided by subsection (c) of this section and

§116.603(b)-(f) of this title (relating to Public Participation in Issuance of Standard

Permits), a standard permit may be amended or revoked by the commission.

(c) The commission will publish notice of its intent to amend or revoke a
standard permit in a daily or weekly newspaper of general circulation in the area
affected by the activity that is the subject of the standard permit. If the standard
permit has statewide applicability, then the requirement for newspaper notice shall be
accomplished by publishing notice in the daily newspaper of largest general circulation
within each of the following major metropolitan areas: Austin, Dallas, and Houston.
The commission will also provide written notice to registrants and any persons
requesting to be on a mailing list concerning a specific standard permit. In both cases,

the commission will publish notice in the Texas Register.

(d) The commission may, through amendment of a standard permit, add or

delete requirements or limitations to the permit.

(1) To remain authorized under the standard permit, a facility shall
comply with an amendment to the standard permit on the later of either the deadline
the commission provides in the amendment or the date the facility's registration to use

the standard permit is required to be renewed. The commission may not require
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compliance with an amended standard permit within 24 months of its amendment

unless it is necessary to protect public health.

(2) Before the date the facility is required to comply with the amendment,

the standard permit, as it read before the amendment, applies to the facility.

(3) The commission will consider the following when determining

whether to amend or revoke a standard permit:

(A) whether a condition of air pollution exists;

(B) the applicability of other state or federal standards that apply

or will apply to the types of facilities covered by the standard permit;

(C) requests from the regulated community or the public to amend

or revoke a standard permit consistent with the requirements of the TCAA; and

(D) whether the standard permit requires best available control

technology.

(4) The commission shall conduct a protectiveness review at least once
every eight vears in accordance with THSC, §382.05195(e-1) to determine whether to
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amend the standard permit issued under THSC, §382.05195 regarding the operation of

a permanent concrete batch plant that performs wet batching, dry batching, or central

mixing.

(e) The commission may require, upon issuance of an amended standard permit,
or on a date otherwise provided, the owner or operator of a facility to submit a
registration to use the amended standard permit in accordance with the requirements

of §116.611 of this title (relating to Registration to Use a Standard Permit).

(f) When standard permits issued under THSC, §§382.05195 and 382.05198 are

amended, the commission may require each facility operator authorized to begin new
construction of permanent concrete batch plants that perform wet batching, dry

batching or central mixing under the former standard permit to update the facility’s

plan for the new construction in accordance with the amended standard permit if the

facility operator:

(1) did not begin construction before the adoption of the amended

standard permit; and

(2) filed a request under §116.120 of this title, (relating to Voiding of

Permits) for an extension to begin construction before the effective date of the

amended standard permit.
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(g) [f] If the commission revokes a standard permit, it will provide written notice
to affected registrants prior to the revocation of the standard permit. The notice will
advise registrants that they must apply for a permit under this chapter or qualify for
an authorization under Chapter 106 of this title (relating to Exemptions from

Permitting).

(h) [g] The issuance, amendment, or revocation of a standard permit or the
issuance, renewal, or revocation of a registration to use a standard permit is not

subject to Texas Government Code, Chapter 2001.



property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact ass
§2007.043.

DWC requests public comments on the proposal, including
information related to the cosf{, benefit, or effect of the proposal
and any applicable data, regearch, and analysis. DWC will
consider any written comments on the proposal that DWC
receives no later than 5:00 p.m., Central time, on November 24,
2025. Send your comments {o RuleComments@tdi.texas.gov;
or to Texas Department of |Insurance, Division of Workers'
Compensation, Legal Services, MC-LS, P.O. Box 12050, Austin,
Texas 78711-2050.

To request a public hearing| on the proposal, submit a re-
quest before the end of the¢ comment period to RuleCom-
ments@tdi.texas.gov; or to [fexas Department of Insurance,
Division of Workers' Compensation, Legal Services, MC-LS,
P.O. Box 12050, Austin, Texas 78711-2050. The request for
public hearing must be separate from any comments.

STATUTORY AUTHORITY. DWC proposes §134.600 under La-
bor Code §§504.057, 402.00111, 402.00116, and 402.061.

Labor Code §504.057 requires that insurance carriers expedite
claims for medical benefits by| death investigation professionals
who sustain a serious bodily jnjury in the course and scope of
employment, that DWC accel¢rate disputes about those claims,
and that the death investigation professionals inform DWC and
the independent review organization that a contested case hear-
ing or appeal involves a death investigation professional.

Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exerdise all executive authority, includ-
ing rulemaking authority undey Title 5 of the Labor Code.

Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall admihister and enforce this title, other
workers' compensation laws af this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner.

$134.600. Preauthorization, Concurrent Utilization Review, and Vol-
untary Certification of Health Cqre.

(a) - (t) (No change.)

(u) For the purposes of this section, all utilization review must
be performed by an insurance cdrrier that is registered with, or a uti-
lization review agent that is certified by, the Texas Department of Insur-
ance to perform utilization review in accordance with Insurance Code
Chapter 4201 and Chapter 19 of this title (relating to Licensing and
Regulation of Insurance Professipnals).

(1) All utilization review agents or registered insurance
carriers who perform utilization review under this section must comply
with Labor Code §504.055 and |any other provisions of Chapter 19,
Subchapter U of this title (relatihg to Utilization Reviews for Health
Care Provided under Workers' Campensation Insurance Coverage) that
relate to the expedited provision pf medical benefits to first responders
employed by political subdivisiohs who sustain a serious bodily injury
in the course and scope of empldyment.

(2) An [In aceordanee
insurance carrier must accelerate aj
ical benefits, including all health

with Laber Code §501.028(b); an|
nd give priority to a claim for med-
care required to cure or relieve the

effects naturally resulting from a

compensable injury, under the fol-

lowing conditions:
(A) In accordance

with Labor Code §501.028(b), the

claim is by a member of the Texaslmilitary forces who,

[f}] while on s

[6H]
Penal Code §1.07.[3]

(B) In accordance

sustains a|

ate active duty,

serious bodily injury, as defined by

with Labor Code §504.057(c), the

claim is by a death investigation

rofessional who sustains a serious

bodily injury, as defined by Penal

Code §1.07, in the course and scope

of employment. [ineluding all hes
the effeets naturally resulting from

The agency certifies that legal
posal and found it to be within t
to adopt.

Filed with the Office of the Se

Hth eare required to eure or relieve
a compensable injury.]

counsel has reviewed the pro-
ne state agency's legal authority

cretary of State on October 13,

2025.

TRD-202503690
Kara Mace
General Counsel
Texas Department of Insurance, Diyision of Workers' Compensation
Earliest possible date of adoption: November 23, 2025

For further information, please call:| (512) 804-4703

¢ ¢ ¢
TITLE 30. ENVIRONMENTAL QUALITY

PART 1. TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

CHAPTER 116. CONTROL OF AIR
POLLUTION BY PERMITS FOR NEW
CONSTRUCTION OR MODIFICATION
SUBCHAPTER F. STANDARD PERMITS
30 TAC §116.605

The Texas Commission on Environmental Quality (TCEQ,
agency, or commission) proposes an amendment to 30 Texas
Administrative Code (TAC) §116.605.

If adopted, these amended rules would be submitted to the
United States Environmental Protection Agency (EPA) as a
revision to the state implementation plan (SIP).

Background and Summary of the Factual Basis for the Proposed
Rules

Senate Bill (SB) 763 amends Texas Health and Safety Code
(THSC), §382.05195, Standard Permit. The bill adds Subsection
(e-1) requiring the TCEQ to conduct a protectiveness review at
least once every eight years for a standard permit issued under
this section that authorizes the operation of a permanent con-
crete batch plant (CBP) that performs wet batching, dry batch-
ing, or central mixing (Air Quality Standard Permit for Concrete
Batch Plants (CBP SP)). If the standard permit is amended after
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a protectiveness review is conducted, TCEQ shall allow facili-
ties authorized to operate under the standard permit as it read
before being amended to continue to operate until a date pro-
vided by the commission that provides facility operators a rea-
sonable amount of time to comply with the amended standard
permit. The bill requires TCEQ to adopt rules necessary to im-
plement these changes no later than March 1, 2026. SB 763
was signed by the Governor on June 20, 2025, and became ef-
fective on September 1, 2025.

SB 2351 amends THSC, §382.05195, Standard Permit, by
adding Subsection (f-1) that would apply only to a standard
permit issued under this section that authorizes the operation of
a permanent concrete batch plant that performs wet batching,
dry batching, or central mixing (CBP SP). SB 2351 also amends
THSC, §382.05198, Standard Permit for Certain Concrete
Plants, by adding Subsection (d) that would apply only to a
standard permit issued under that section (Air Quality Standard
Permit for Concrete Batch Plants with Enhanced Controls
(CBPEC SP)). New THSC, §382.05195, Subsection (f-1) and
THSC, §382.05198, Subsection (d) establish that upon TCEQ
amending these standard permits, TCEQ may require each
facility operator authorized to begin construction of a facility
under the former standard permit to update the facility's plans for
the new construction in accordance with the amended standard
permit if the facility operator did not begin construction before
the adoption of the amended standard permit, and if the facility
operator filed a request under commission rules for an extension
to begin construction. SB 2351 was signed by the Governor on
May 24, 2025, and became effective on May 24, 2025, after
receiving a vote of two-thirds of all the members of each house.

Section by Section Discussion

To implement the requirements of SB 763 and SB 2351, 89th
Regular Texas Legislature, 2025, the commission proposes to
amend 30 TAC Chapter 116, Subchapter F (Standard Permits).

The proposed rulemaking would add 30 TAC §116.605(d)(4) re-
quiring a protectiveness review to be conducted for the CBP SP
at least once every eight years. The proposed rulemaking would
also add 30 TAC §116.605(f)(1) and (2) that would be applica-
ble only when an amendment to the CBP SP or the CBPEC SP
is issued by the commission. New 30 TAC §116.605(f)(1) and
(2) would outline criteria of how the commission may require an
operator of a permanent facility that is authorized to begin new
construction under the former standard permit to update the per-
manent facility's plans for the new construction to comply with the
amended standard permit if the facility operator did not begin the
construction before the adoption of the amended standard per-
mit and the operator filed a request for an extension to begin
construction. These proposed requirements would not be appli-
cable to temporary or specialty plants authorized under the CBP
SP.

Fiscal Note: Costs to State and Local Government

Kyle Girten, Analyst in the Budget and Planning Division, has
determined that for the first five-year period the proposed rule is
in effect, no fiscal implications are anticipated for the agency or
for other units of state or local government as a result of admin-
istration or enforcement of the proposed rule.

Public Benefits and Costs

Mr. Girten determined that for each year of the first five years the
proposed rules are in effect, the public benefit will be compliance
with state law, specifically, SB 763 and SB 2351 from the 89th

Regular Legislative Session, 2025. The proposed rulemaking
is not anticipated to result in fiscal implications for individuals or
businesses during the first five-year period the proposed rule is
in effect.

Local Employment Impact Statement

The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required
because the proposed rulemaking does not adversely affect a
local economy in a material way for the first five years that the
proposed rule is in effect.

Rural Communities Impact Assessment

The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking does not adversely affect
rural communities in a material way for the first five years that
the proposed rules are in effect. The amendments would apply
statewide and have the same effect in rural communities as in
urban communities.

Small Business and Micro-Business Assessment

No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the
proposed rule for the first five-year period the proposed rules
are in effect.

Small Business Regulatory Flexibility Analysis

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is
not required because the proposed rule does not adversely af-
fect a small or micro-business in a material way for the first five
years the proposed rules are in effect.

Government Growth Impact Statement

The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program,
and will not require an increase or decrease in future legislative
appropriations to the agency. The proposed rulemaking does
not require the creation of new employee positions, eliminate
current employee positions, nor require an increase or decrease
in fees paid to the agency. The proposed rulemaking amends
an existing regulation, and it does not create, expand, repeal, or
limit this regulation. The proposed rulemaking does not increase
or decrease the number of individuals subject to its applicability.
During the first five years, the proposed rule should not impact
positively or negatively the state's economy.

Written comments concerning the cost, benefit, or effect of the
proposed rule, including any applicable data, research, or analy-
sis may be submitted to the contact person at the address listed
under the Submittal of Comments section of this preamble.

Regulatory Impact Analysis Determination

The commission reviewed the proposed rulemaking considering
the regulatory impact analysis requirements of Texas Govern-
ment Code (TGC), §2001.0225, and determined that the pro-
posed rulemaking does not meet the definition of a "Major en-
vironmental rule" as defined in that statute, and in addition, if it
did meet the definition, would not be subject to the requirement
to prepare a regulatory impact analysis. A "Major environmen-
tal rule" means a rule, the specific intent of which is to protect
the environment or reduce risks to human health from environ-
mental exposure, and that may adversely affect in a material
way the economy, a sector of the economy, productivity, com-
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petition, jobs, the environment, or the public health and safety
of the state or a sector of the state. Additionally, the proposed
rulemaking does not meet any of the four applicability criteria for
requiring a regulatory impact analysis for a major environmental
rule, which are listed in TGC, §2001.0225(a). TGC, §2001.0225
applies only to a major environmental rule, the result of which
is to: 1) exceed a standard set by federal law, unless the rule
is specifically required by state law; 2) exceed an express re-
quirement of state law, unless the rule is specifically required by
federal law; 3) exceed a requirement of a delegation agreement
or contract between the state and an agency or representative
of the federal government to implement a state and federal pro-
gram; or 4) adopt a rule solely under the general powers of the
agency instead of under a specific state law.

The proposed rulemaking's purpose is to amend 30 TAC
§116.605(d)(4) requiring a protectiveness review to be con-
ducted for the concrete batch plant standard permit at least
once every eight years. The proposed rulemaking would also
add 30 TAC §116.605(f)(1) and (2) that would outline criteria of
how the commission may require an operator of a permanent
facility that is authorized to begin new construction under the
former standard permit to update the permanent facility's plans
for the new construction to comply with the amended standard
permit. The new requirements are required under statutory
amendments to THSC, §382.05195.

As defined in the Texas Government Code, TGC, §2001.0225
only applies to a major environmental rule, the result of which is
to: exceed a standard set by federal law, unless the rule is specif-
ically required by state law; exceed an express requirement of
state law, unless the rule is specifically required by federal law;
exceed a requirement of a delegation agreement or contract be-
tween the state and an agency or representative of the federal
government to implement a state and federal program; or adopt
a rule solely under the general authority of the commission. The
proposed amendments to 30 TAC §116.605 do not exceed an
express requirement of state law or a requirement of a delega-
tion agreement and were not developed solely under the general
powers of the agency but are authorized by specific sections of
the Texas Government Code and the Texas Water Code that are
cited in the Statutory Authority section of this preamble. The pro-
posed rule implements Senate Bills 763 and 2351, 89th Regu-
lar Legislature, 2025, which require changes relating to how the
agency evaluates standard permits and thus is a specific require-
ment under state statute. Therefore, this rulemaking is not sub-
ject to the regulatory analysis provisions of TGC, §2001.0225(b).

The commission invites public comment regarding the Draft Reg-
ulatory Impact Analysis during the public comment period. Writ-
ten comments on the Draft Regulatory Impact Analysis may be
submitted to the contact person at the address listed under the
Submittal of Comments section of this preamble.

Takings Impact Assessment

Under TGC, §2007.002(5), taking means a governmental action
that affects private real property, in whole or in part or temporarily
or permanently, in a manner that requires the governmental en-
tity to compensate the private real property owner as provided
by the Fifth and Fourteenth Amendments to the United States
Constitution or §17 or §19, Article |, Texas Constitution; or a gov-
ernmental action that (i) affects an owner's private real property
that is the subject of the governmental action, in whole or in part
or temporarily or permanently, in a manner that restricts or lim-
its the owner's right to the property that would otherwise exist in
the absence of the governmental action; and (ii) is the producing

cause of a reduction of at least 25 percent in the market value of
the affected private real property, determined by comparing the
market value of the property as if the governmental action is not
in effect and the market value of the property determined as if
the governmental action is in effect.

The proposed amendments are procedural in nature and would
not burden private real property. The proposed amendments do
not affect private property in a manner that restricts or limits an
owner's right to the property that would otherwise exist in the
absence of a governmental action. Consequently, this rulemak-
ing action does not meet the definition of a taking under TGC,
§2007.002(5). The proposed amendments do not directly pre-
vent a nuisance or prevent an immediate threat to life or property.
Therefore, this rulemaking action would not constitute a taking
under TGC, Chapter 2007.

Consistency with the Coastal Management Program

The commission reviewed the proposed rulemaking and found
that the proposal is subject to the Texas Coastal Management
Program (CMP) in accordance with the Coastal Coordination
Act, Texas Natural Resources Code, §§33.201 et seq., and
therefore must be consistent with all applicable CMP goals
and policies. The commission conducted a consistency de-
termination for the proposed rules in accordance with Coastal
Coordination Act implementation rules, 31 TAC §29.22, and
found the proposed rulemaking is consistent with the applicable
CMP goals and policies.

The CMP goal applicable to this proposed rulemaking is the goal
to protect, preserve, restore, and enhance the diversity, quality,
quantity, functions, and values of coastal natural resource areas
(31 TAC §26.12(l)). The proposed amendments to Chapter 116
would update TCEQ rules to implement the requirement that a
protectiveness review be conducted for the CBP SP atleast once
every eight years and incorporate requirements for when an op-
erator of a facility authorized under the CBP SP or CBPEC SP
must comply with the amended standard permit. The CMP policy
applicable to the proposed rulemaking is that commission rules
comply with federal regulations in Title 40 of the Code of Federal
Regulations (40 CFR) to protect and enhance air quality in the
coastal areas (31 TAC §26.32). This rulemaking complies with
40 CFR Part 51, Requirements for Preparation, Adoption, and
Submittal of Implementation Plans. Therefore, in accordance
with 31 TAC §29.22(e), the commission affirms that this rule-
making is consistent with CMP goals and policies.

Promulgation and enforcement of these rules will not violate or
exceed any standards identified in the applicable CMP goals and
policies because the proposed rules are consistent with these
CMP goals and policies and because these rules do not create or
have a direct or significant adverse effect on any coastal natural
resource areas.

Written comments on the consistency of this rulemaking may be
submitted to the contact person at the address listed under the
Submittal of Comments section of this preamble.

Effect on Sites Subject to the Federal Operating Permits Pro-
gram

The proposed amendments are not expected to have a signif-
icant impact on sites subject to the Federal Operating Permits
Program. Facilities that operate under a registered standard per-
mit and have a Site Operating Permit (SOP) should evaluate the
revised applicable requirements of 30 TAC §116.615 to deter-
mine if an update to their SOP is necessary.
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Announcement of Hearing

The commission will hold a hybrid virtual and in-person public
hearing on this proposal in Austin on Thursday, November 20,
2025, at 2:00 p.m. in Building E, Room 201S, at the commis-
sion's central office located at 12100 Park 35 Circle. The hearing
is structured for the receipt of oral or written comments by inter-
ested persons. Individuals may present oral statements when
called upon in order of registration. Open discussion will not be
permitted during the hearing; however, commission staff mem-
bers will be available to discuss the proposal 30 minutes prior to
the hearing at 1:30 p.m.

Individuals who plan to attend the hearing virtually and want to
provide oral comments and/or want their attendance on record
must register by Tuesday, November 18, 2025. To register for
the hearing, please email Rules@tceq.texas.gov and provide the
following information: your name, your affiliation, your email ad-
dress, your phone number, and whether or not you plan to pro-
vide oral comments during the hearing. Instructions for partici-
pating in the hearing will be sent on Wednesday, November 19,
2025, to those who register for the hearing.

Members of the public who do not wish to provide oral comments
but would like to view the hearing may do so at no cost at:

https://events.teams.microsoft.com/event/18d7b168-6cfa-
4d0a-afb1-8d87db8289d2@871a83a4-a1ce-4b7a-8156-
3bcd93a08fba

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible.

Submittal of Comments

Written comments may be submitted to Gwen Ricco, MC 205,
Office of Legal Services, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed
to fax4808@tceq.texas.gov. Electronic comments may be
submitted at: https://tceq.commentinput.com/comment/search.
File size restrictions may apply to comments being submit-
ted via the TCEQ Public Comments system. All comments
should reference Rule Project Number 2025-032-116-Al. The
comment period closes at 11:59 p.m. on November 25, 2025.
Copies of the proposed rulemaking can be obtained from the
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact David
Munzenmaier, Air Permits Division, (512) 239-6092.

Statutory Authority

The amendments are proposed under Texas Water Code (TWC),
§5.013, concerning General Jurisdiction of Commission, which
establishes the general jurisdiction of the commission; TWC,
§5.102, concerning General Powers, which provides the com-
mission with the general powers to carry out its duties under
the TWC; TWC, §5.103, concerning Rules, which authorizes
the commission to adopt rules necessary to carry out its pow-
ers and duties under the TWC; and TWC, §5.105, concerning
General Policy, which authorizes the commission by rule to es-
tablish and approve all general policy of the commission. The
amendments are also proposed under THSC, §382.002, con-
cerning Policy and Purpose, which establishes the commission's
purpose to safeguard the state's air resources, consistent with
the protection of public health, general welfare, and physical

property; THSC, §382.011, concerning General Powers and Du-
ties, which authorizes the commission to control the quality of the
state's air; THSC, §382.012, concerning State Air Control Plan,
which authorizes the commission to prepare and develop a gen-
eral, comprehensive plan for the proper control of the state's air;
THSC, §382.017, concerning Rules, which authorizes the com-
mission to adopt rules consistent with the policy and purposes
of the Texas Clean Air Act; THSC §382.05195, concerning stan-
dard permits; and §382.05198, concerning standard permits for
certain concrete plants.

In addition, the amendments are proposed under TGC,
§2001.004, concerning Requirement to Adopt Rules of Prac-
tice and Index Rules, Orders, and Decisions, which requires
state agencies to adopt procedural rules; TGC, §2001.006,
concerning Actions Preparatory to Implementation of Statute
or Rule, which authorizes state agencies to adopt rules or
take other administrative action that the agency deems nec-
essary to implement legislation; TGC, §2001.142, concerning
Notification of Decisions and Orders, which provides a time
period for presumed notification by a state agency; and the
Federal Clean Air Act, 42 United States Code (USC), §§7401,
et seq., which requires states to submit state implementation
plan revisions that specify the manner in which the national
ambient air quality standards will be achieved and maintained
within each air quality control region of the state. The proposed
amendments implement Senate Bills 763 and 2351, 89 Regular
Legislature, 2025, which require changes relating to how the
agency evaluates standard permits.

The proposed amendments implement changes to THSC,
§382.05195.

$116.605. Standard Permit Amendment and Revocation.

(a) A standard permit remains in effect until amended or re-
voked by the commission.

(b) After notice and comment as provided by subsection (c)
of this section and §116.603(b)-(f) of this title (relating to Public Par-
ticipation in Issuance of Standard Permits), a standard permit may be
amended or revoked by the commission.

(¢) The commission will publish notice of its intent to amend
or revoke a standard permit in a daily or weekly newspaper of gen-
eral circulation in the area affected by the activity that is the subject of
the standard permit. If the standard permit has statewide applicability,
then the requirement for newspaper notice shall be accomplished by
publishing notice in the daily newspaper of largest general circulation
within each of the following major metropolitan areas: Austin, Dallas,
and Houston. The commission will also provide written notice to reg-
istrants and any persons requesting to be on a mailing list concerning
a specific standard permit. In both cases, the commission will publish
notice in the Texas Register.

(d) The commission may, through amendment of a standard
permit, add or delete requirements or limitations to the permit.

(1) Toremain authorized under the standard permit, a facil-
ity shall comply with an amendment to the standard permit on the later
of either the deadline the commission provides in the amendment or
the date the facility's registration to use the standard permit is required
to be renewed. The commission may not require compliance with an
amended standard permit within 24 months of its amendment unless it
is necessary to protect public health.

(2) Before the date the facility is required to comply with
the amendment, the standard permit, as it read before the amendment,
applies to the facility.
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(3) The commission will consider the following when de-
termining whether to amend or revoke a standard permit:

(A) whether a condition of air pollution exists;

(B) the applicability of other state or federal standards
that apply or will apply to the types of facilities covered by the standard
permit;

(C) requests from the regulated community or the pub-
lic to amend or revoke a standard permit consistent with the require-
ments of the TCAA; and

(D) whether the standard permit requires best available
control technology.

(4) The commission shall conduct a protectiveness re-
view at least once every eight years in accordance with THSC,
§382.05195(e-1) to determine whether to amend the standard permit
issued under THSC, §382.05195 regarding the operation of a perma-
nent concrete batch plant that performs wet batching, dry batching, or

central mixing.

(¢) The commission may require, upon issuance of an
amended standard permit, or on a date otherwise provided, the owner
or operator of a facility to submit a registration to use the amended
standard permit in accordance with the requirements of §116.611 of
this title (relating to Registration to Use a Standard Permit).

(f)  When standard permits issued under THSC, §§382.05195
and 382.05198 are amended, the commission may require each facility
operator authorized to begin new construction of permanent concrete
batch plants that perform wet batching, dry batching or central mixing
under the former standard permit to update the facility's plan for the
new construction in accordance with the amended standard permit if
the facility operator:

(1) did not begin construction before the adoption of the
amended standard permit; and

(2) filed a request under §116.120 of this title, (relating to
Voiding of Permits) for an extension to begin construction before the
effective date of the amended standard permit.

(g) [€B] If the commission revokes a standard permit, it will
provide written notice to affected registrants prior to the revocation of
the standard permit. The notice will advise registrants that they must
apply for a permit under this chapter or qualify for an authorization un-
der Chapter 106 of this title (relating to Exemptions from Permitting).

(h) [€&)] The issuance, amendment, or revocation of a standard
permit or the issuance, renewal, or revocation of a registration to use
a standard permit is not subject to Texas Government Code, Chapter
2001.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 10,
2025.

TRD-202503666

Charmaine Backens

Deputy Director, Environmental Law Division

Texas Commission on Environmental Quality

Earliest possible date of adoption: November 23, 2025
For further information, please call: (512) 239-2678

¢ ¢ ¢

TITLE 31. NATURA]L RESOURCES AND
CONSERVATION

PART 1. GENERAL LAND OFFICE

CHAPTER 15. COASTAL AREA PLANNING
SUBCHAPTER A. MANAGEMENT OF THE
BEACH/DUNE SYSTEM
31 TAC §15.38

The General Land Office (GLO) proposes new 31 Texas Admin-
istrative Code (TAC) §15.38 relating to certification status of the
Dune Protection and Beach Accegss Plan (Plan) for the City of
Starbase, Texas (City). The GLO| has reviewed the City's Plan
and Erosion Response Plan (ERR), which is included as an ap-
pendix in the Plan, and has determined that the Plan and ERP
both comply with state law.

The GLO proposes new 31 TAC §15.38 to certify the proposed
Plan as consistent with state law. [Copies of the City's proposed
Plan can be obtained by contacting the GLO or the City of Star-
base.

BACKGROUND OF THE PROPQSED PLAN

Pursuant to the Open Beaches Act (OBA), Texas Natural Re-
sources Code (Tex. Nat. Res. Code) Chapter 61, the Dune
Protection Act (DPA), Tex. Nat. [Res. Code Chapter 63, Tex.
Nat. Res. Code § 33.607, and 31|TAC §§15.3, 15.7, and 15.17,
each local government with ordinance authority over construc-
tion adjacent to public beaches is required to adopt a plan for
preserving and enhancing access|to and use of public beaches
and dune protection within the jurisdiction of the local govern-
ment and submit its plan to the GLO for certification. If appropri-
ate, the GLO will certify that the plan or ERP as consistent with
state law by adoption or amendmgnt of a rule, as authorized in
Tex. Nat. Res. Code §§ 61.011(d)(5), 61.015(b), and 63.121.
The certification by rule reflects fhe State's certification of the
plan; however, the text of the plan is not adopted by the GLO, as
explained in 31 TAC §15.3(0)(4).

The DPA and 31 TAC §15.3 prov|de that a county may allow a
municipality within the county to pdminister the DPA within its
corporate limits and extraterritorial jurisdiction. Each municipal-
ity administering the DPA is required to establish a dune protec-
tion line and dune protection plan|with procedures and require-
ments governing the review and gpproval of dune permits.

On May 3, 2025 residents of Camneron County (County) voted
to incorporate Starbase as a Type C municipality within the
State of Texas. Thereafter, on September 17th, 2025 the City
passed Resolution No. 2025-09-17-D03-RE requesting that the

On September 25th, 2025, thel Starbase City Commission
passed Ordinance No. 2025-09-25-F01-OR, adopting the City's
Plan and ERP. The City provided public notice of the hearing
on the proposed Plan and ERP and establishment of the dune
protection line through publicatior] in the Brownsville Herald on
September 3rd, September 6th, and September 10th, 2025 in
accordance with Tex. Nat. Res.| Code § 63.013 and 31 TAC
§15.3(I) and §15.17(c). On September 26th, 2025 the City sub-
mitted the proposed Plan and ERP to the GLO for certification.
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Texas Commission on Environmental Quality

ORDER ADOPTING AMENDED RULES TO THE STATE IMPLEMENTATION PLAN

Docket No. 2025-1152-RUL
Rule Project No. 2025-032-116-Al

On February 25, 2026, the Texas Commission on Environmental Quality (Commission), during
a public meeting, considered adoption of amended 30 TAC § 116.605. The Commission adopts the
amended rule in 30 Texas Administrative Code Chapter 116, Control of Air Pollution by Permits for
New Construction or Modification; and corresponding revision to the state implementation plan (SIP).
The rulemaking would implement the requirements as provided in Senate Bills 763 and 2351, 89th
Regular Texas Legislature, 2025. The rulemaking would add § 116.605(d)(4), requiring a protectiveness
review to be conducted for the Air Quality Standard Permit for Concrete Batch Plants (CBP SP) at least
once every eight years. The rulemaking would also add § 116.605(f)(1) and (2), which would be
applicable only when an amendment to CBP SP or the Air Quality Standard Permit for Concrete Batch
Plants with Enhanced Controls is issued by the commission. New § 116.605(f)(1) and (2) would outline
the criteria for the commission to require an operator of a permanent facility authorized under the
former standard permit that has not yet begun construction to update its facility plans to comply with
the new standard permit.

Under Tex. Health & Safety Code Ann. §§ 382.011, 382.012, 382.017, and 382.023, the
Commission has the authority to control the quality of the state's air and to issue orders consistent
with the policies and purposes of the Texas Clean Air Act, Chapter 382 of the Tex. Health & Safety
Code. The proposed rule was published for comment in the October 24, 2025, issue of the Texas
Register (50 TexReg 6986).

Notice of the hybrid virtual and in-person public hearing regarding the amended rule and
revision to the SIP was published in English in the October 24, 2025, issue of the Texas Register (50
TexReg 6986). Notice for the hybrid virtual and in-person public hearing was also published in
English in the Austin American Statesman, The Dallas Morning News, and the Houston Chronicle and
in Spanish in the Austin American Statesman, Al Dia, and La Voz on October 22, 2025. Notices in
English and Spanish were also distributed to subscribers through GovDelivery and posted to TCEQ’s
website on October 13, 2025.

Pursuant to Tex. Health & Safety Code Ann. § 382.017, Tex. Gov't Code Ann., Chapter 2001,
and 40 Code of Federal Regulations § 51.102, and after proper notice, the commission held a hybrid
virtual and in-person public hearing to consider the amended rule and revision to the SIP on
November 20, 2025 in Austin, Texas; testimony was received, and a transcript was prepared. Proper
notice included prominent advertisement in the areas affected at least 30 days prior to the date of
the hearing, as noted herein.

The Commission circulated hearing notices of its intended action to the public, including
interested persons, the Regional Administrator of the EPA, and all applicable local air pollution



control agencies. The public was invited to submit data, views, and recommendations on the
proposed amended rule and SIP revision, either orally or in writing, at the hearing or during the
comment period. Prior to the scheduled hearing, copies of the proposed amended rule and SIP
revision were available for public inspection at the Commission's central office and on the
Commission's website.

Data, views, and recommendations of interested persons regarding the proposed amended
rule and SIP revision were submitted to the Commission during the comment period and were
considered by the Commission as reflected in the analysis of testimony incorporated by reference to
this Order. The Commission finds that the analysis of testimony includes the names of all interested
persons, groups, or associations offering comment on the proposed amended rule and SIP revision
and their position concerning the same.

IT IS THEREFORE ORDERED BY THE COMMISSION that the amended rule and revision to the
SIP incorporated by reference to this Order are hereby adopted. The Commission further authorizes
staff to make any non-substantive revisions to the rule necessary to comply with Texas Register
requirements. The adopted rule and the preamble to the adopted rule and the revision to the SIP are
incorporated by reference in this Order as if set forth at length verbatim in this Order.

IT IS FURTHER ORDERED BY THE COMMISSION that on behalf of the Commission, the
Chairwoman should transmit a copy of this Order, together with the adopted rule and revision to the
SIP, to the Regional Administrator of EPA as a proposed revision to the Texas SIP pursuant to the
Federal Clean Air Act, codified at 42 U.S. Code Ann. §§ 7401 - 7671q, as amended.

This Order constitutes the Order of the Commission required by the Administrative Procedure
Act, Tex. Gov't Code Ann., Chapter 2001.

If any portion of this Order is for any reason held to be invalid by a court of competent
jurisdiction, the invalidity of any portion shall not affect the validity of the remaining portions.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

For the Commission

Date Signed
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