
TCEQ Docket No. 2025-1295-MWD 
 
Application by Hays Commons Development Inc for new TCEQ permit no. WQ0016373001 
 
Submitted by Alonna Beatty 
 
Please accept this document as a reply to the responses to hearing requests filed on 
September 26, 2025.  
 
I am listed as a member of Group No.3 in Section VII (C) of the ED’s Response, which states 
that I have complied with 30 TAC § 55.201(c) and (d).  In Section VII (D), the ED states that my 
request “failed to identify a personal, justiciable interest affected by the application” because the 
address I provided (my home) is “not in proximity to any relevant feature of the proposed 
facility.” The ED’s response further states that this lack of proximity equates to an inability “to 
demonstrate a reasonable relationship exists” between my stated interests and the activity 
regulated.  The ED also states that this lack of proximity merely “decreases the likelihood” of 
myself and other Group No. 3 individuals from being “affected in a way not common to the 
public.”  Simply stated, this reasoning is fallible.   
 
There is indeed a reasonable relationship in my interests and the activity regulated.  My 
interest is providing a steady supply of uncontaminated drinking water for myself and my 
family.  I am on a community well that gets its water directly from the Barton Springs portion of 
the Edwards Aquifer. The wastewater treatment plant, storage pond, and TLAP field is over the 
recharge zone for the Barton Springs portion of the Edwards Aquifer.   
 
1.  Contamination risk: 
If any part of the system fails, my family and I are at risk of ingesting pollutants or contamination 
introduced by this system.  One item that I have not seen addressed is a variation in proximity 
limits due to the magnitude of this system.  The distance between the treatment plant and 
storage pond will require nearly ½ a mile of piping in addition to the piping required to reach the 
TLAP from the storage pond.  All of this running alongside Little Bear Creek and its floodplain.  
Because of the limestone bedrock and how often it shifts, we already have frequent issues with 
ground pipes leaking.  Leaks in any of these pipes would not come to the surface, but go 
directly into the aquifer undetected because of the hydrogeology of the land.  Additionally, the 
patchwork make-up of the dispersal fields to ‘avoid’ sensitive karst features is indicative of the 
fact that this land is too environmentally sensitive for application of treated wastewater.  Many 
karst features have already been identified on this land, and it is likely there are even more that 
have not yet been identified.  Water moves into the aquifer quickly here with very little 
filtering by soil meaning any levels of contamination are passed almost directly into the 
aquifer and drinking water supply.  There should never be any spraying of treated wastewater 
over the recharge zone of the Edwards Aquifer. 
The size of the TLAP itself is large–by far the largest over a recharge zone in the state of Texas.  
This results in a large area of recharge land that could be exposed to contamination if the 
system is not properly maintained.  Because all of this land is over the recharge zone, that 



contamination can directly affect the groundwater from which my well pulls.  As our current 
drought persists, aquifer levels are dropping and because existing wells like mine are still pulling 
water it changes the pressure which unpredictably changes the flow of groundwater making it 
more likely that contaminants will spread further and faster–meaning that current proximity 
ranges used to define affected parties where a recharge zone is involved should be increased.   
It should also be noted that the risk of contamination increases when the water 
infrastructure is not properly maintained or repaired and that Milestone Developers (acting 
as Hays Commons Development, Inc) have a history of poorly maintaining their facilities.   It is 
not a question of if contaminants enter the groundwater, but a question of how long before my 
family shows signs of ingesting this contaminated water.    
 
2.  Supply/quantity of water risk: 
Approving a wastewater treatment facility (and its associated land application features) of this 
magnitude will increase the likelihood that over 500 LUE’s and over 2000 new residents will 
move to the immediate vicinity–along with their cars, chemicals, pets, and other pollutants.  
Once the recharge zone, that is currently undeveloped and has 0% impervious cover, is paved 
over with foundations, driveways, and roadways, there is less available land for infiltration of 
water into the aquifer.  This will reduce the rate of recharge of the aquifer resulting in lower 
levels of available groundwater.  This may cause many wells in my area, including mine, to 
run dry.  As water is necessary for our survival, we then must incur the cost of trucking in water 
for ourselves or pay for the modification of current wells to be dug ever deeper. This also means 
we must pay for a way to store water brought in or pay for more pre-treatment of water that is of 
lower quality from deeper wells.  What this really means is that a developer profits from building 
a development that makes water more expensive for my family. 
Currently, there are no residential TLAPs over the Barton Springs portion of the Edwards 
Aquifer recharge zone, and only one small commercial one. Approval of this wastewater 
permit would set a precedent for future developers to come to this area and request more 
wastewater permits over the recharge zone which would further increase the risk of the 
aquifer being unable to supply my drinking water.  This is the only drinking water I have.  
The area I live in is an unincorporated area of county land.  It is only governed by county and 
state laws which favor for-profit developers over current residents.  It must be taken into 
consideration that approval of this permit will bring not only the Hays Commons development 
one step closer to being a reality in this area, but will invite more developers to come in and 
increase the impervious cover so the recharge zone cannot adequately supply those of us who 
are already drawing our water from it.   
 
In summary: 

1.​ proximity ranges of affected parties should reflect the magnitude of the project 
requesting a permit in combination with the environmental sensitivity of the land and 
surrounding areas.  There is a high risk of contaminating my drinking water because of 
the magnitude of the dispersal field and the environmental sensitivity of the land, and 

2.​ approving this permit allows for development that brings increased impervious cover to 
the area reducing the amount of recharge, which reduces the overall water supply 
available to myself and others who are currently utilizing water from the Barton Spring 



portion of the Edward’s aquifer.  Additionally it sets a precedent for more development 
that further increases the cost and reduces the availability of water for myself and my 
family.    

 
Because my household depends directly on water from the Barton Springs portion of the 
Edwards Aquifer, and because the proposed facilities are located over a sensitive area of its 
recharge zone, I have a direct, personal, and legally cognizable interest in this proceeding. 
I respectfully request that TCEQ recognize me as an affected person under 30 TAC § 55.203 
and grant my request for a contested case hearing. 
 
 
Alonna Beatty 
903 Bluebird Dr. 
Manchaca. TX 78652 
alonna.beatty@gmail.com 
512-695-3552 



​TCEQ Docket No. 2025-1295-MWD​
​Application by Hays Commons Development Inc for new TCEQ permit no. WQ0016373001.​
​This is Stuart Berkowitz’s reply and clarification to the Executive Director’s response to hearing​
​requests, filed on October 9, 2025.​
​In Section VII (C), the ED’s Response has me in Group No. 3, which provided an address that is​
​not in proximity to any relevant feature of the proposed facility. The ED went on to say in​
​Section VII (D) that “because of the lack of proximity, the requests of Group No. 3 cannot be​
​used to establish affectedness because they fail to demonstrate a reasonable relationship​
​exists between the interests claimed and the activity regulated, which decreases the likelihood​
​the individuals in Group No. 3 may be affected in a way not common to the public.” The ED​
​recommends that I am not an affected person under 30 TAC § 55.203.​
​I would like to clarify that there is a reasonable relationship in my interests and the activity​
​regulated. I am on a community well that gets its water directly from the Barton Springs Portion​
​of the Edwards Aquifer. Because I get my water from the Edwards Aquifer and this wastewater​
​treatment plant, pond, and TLAP is over the Edwards Aquifer Recharge Zone, proximity should​
​be expanded to cover the entire recharge zone. Anyone who is on a well with water from the​
​Edwards Aquifer is an affected party because the entire wastewater facility is over the recharge​
​zone. This wastewater treatment facility can have leaks that can cause contamination and​
​pollution to the Barton Springs Portion of the Edwards Aquifer. When there is any type of​
​overflow from this drip irrigation system, whether it be from rain, excess usage [or] worn away​
​soil, it will exit the septic field right into Little Bear Creek and the karst features there and enter​
​directly into the Edwards Aquifer. The Aquifer is a large body of underground water and I do not​
​have to be very close to the treatment facility or pond to be affected by the contaminated​
​aquifer. This treated wastewater is not being released into a river or stream that does need​
​proximity. It will be piped across the recharge zone that is full of karst features and then sprayed​
​right next to Little Bear Creek which also has karst features and a spring. The likelihood for​
​contamination from leaks and improper wastewater treatment is possible. There should never​
​be any spraying of treated wastewater over the Barton Springs Portion of the Edwards Aquifer​
​Recharge Zone.​
​Currently, there are no residential TLAPs over the Barton Springs Portion of the Edwards​
​Aquifer Recharge Zone, and only one small commercial one. This wastewater treatment plant​
​and TLAP would set a precedent for future developers to request wastewater treatment plants​
​and TLAPs over the recharge zone which could possibly cause pollution and contamination of​
​the Aquifer. This would be catastrophic to the Edwards Aquifer and our drinking water.​
​This is the only drinking water I have. The Edwards Aquifer Recharge Zone needs to be​
​protected from aerial spray of treated wastewater.​

​Stuart Berkowitz​
​2500 Robin Road​
​Manchaca, TX 78652​
​stuberk625@yahoo.com​
​512-569-6168​
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October 10, 2025 

Ms. Laurie Gharis, Chief Clerk  

Office of the Chief Clerk  

Texas Commission on Environmental Quality  

P.O. Box 13087, MC-105  

Austin, Texas 78711-3087  

Via Electronic Submittal [http://www14.tceq.texas.gov/epic/eComment/] 

Re:  City of Buda, Texas, Submittal of City’s Written Replies to September 26, 2025 

Replies Made Pursuant to TCEQ September 12, 2025 Correspondence: Hays Commons 

Development, Inc. Application for New Texas Land Application Permit, Proposed  

Permit No. WQ0016373001  

Ms. Gharis: 

Pursuant to the Texas Commission on Environmental Quality’s (“TCEQ’s”) September 12, 2025 

notice (“Notice”), please find the enclosed written reply of the City of Buda, Texas (“City”) to: 

TCEQ Executive Director’s (“ED’s”) Response to Hearing Requests; the TCEQ Office of Public 

Interest Counsel’s (“OPIC’s”) Response to Requests for Hearing and Requests for 

Reconsideration; and, to the Hays Commons Development, Inc.’s (“Developer’s”) Response to 

Hearing Requests and Requests for Reconsideration.   

All three of those documents were timely submitted to the Chief Clerk of the TCEQ on 

September 26, 2025, pursuant to the Notice.    

Thank you for your attention to this matter. 

Respectfully, 

Alan Bojorquez 

City Attorney 

City of Buda, Texas 

Attorney for Respondent 

Enclosure 

cc: Honorable Lee Urbanovsky, Mayor of Buda, Texas (w/ Enclosure) 

Mr. Micah Grau, City Manager, Buda, Texas (w/ Enclosure) 

11675 Jollyville Rd 

Suite 300 

Austin, Texas 78759 

Phone:  (512) 250-0411 

Fax:  (512) 250-0749 

TexasMunicipalLawyers.com 



TCEQ DOCKET NO. 2025-1295-MWD 

 

CITY OF BUDA, TEXAS, REPLY TO § BEFORE THE TEXAS COMMISSION                                                                                             

REQUESTS FOR HEARING AND  §  

REQUESTS FOR RECONSIDERATION § 

HAYS COMMONS DEVELOPMENT, § 

INC. § ON ENVIRONMENTAL QUALITY                                                                            

  

CITY OF BUDA’S REPLY TO REQUESTS FOR HEARING AND REQUESTS FOR 

RECONSIDERATION 

Pursuant to the Texas Commission on Environmental Quality’s (“TCEQ’s”) September 

12, 2025 notice (“Notice”), the City of Buda, Texas (“City”) respectfully submits the following 

written reply (“Reply”) to: the TCEQ Executive Director’s (“ED’s”) Response to Hearing 

Requests; the TCEQ Office of Public Interest Counsel’s (“OPIC’s”) Response to Requests for 

Hearing and Requests for Reconsideration; and, to the Hays Commons Development, Inc.’s 

(“Developer’s”) Response to Hearing Requests and Requests for Reconsideration.   

 This Reply relates to the draft Texas Land Application Permit (“Permit”), Proposed 

Permit No. WQ0016373001, for the privately-owned Hays Commons Wastewater Treatment 

Facility (“Facility”) Developer has proposed to construct.  The Facility, if constructed, will be 

located within the Edwards Aquifer Recharge Zone (“EARZ”).  The EARZ is highly-sensitive to 

development and is subject to strict regulation to protect the pristine quality of the groundwater 

located within the EARZ. 

I. Introduction 

On July 25, 2024, the City, a portion of which also is located within the EARZ, provided 

written public comments (“Comments”) on the Permit.  In addition, on June 25, 2025, the City 
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For Hearing/Requests for Reconsideration: Application for New Texas 

Land Application Proposed Permit No. WQ0016373001 

submitted a Request for Contested Case Hearing (“Request”).  Those documents are respectively 

incorporated by reference herein as Exhibits A and B as if they were set out word-for-word. 

The Permit would authorize the Facility to discharge a daily average of 150,000 gallons 

of partially-treated wastewater effluent (“Effluent”) to the ground surface of a 60-acre plot of 

land (“Spray Field”).  The Facility, if constructed, would utilize a process that receives domestic 

wastewater, which consists of liquid and aqueous sludge.  The Facility would then partially 

dewater the sludge and generate the Effluent by partially treating the existing liquids and those 

generated by the dewatering process.  The Facility would then spray approximately 150,000 

gallons of Effluent per day onto the Spray Field, where plant uptake is intended to further reduce 

the concentration of potentially harmful nutrients and other pollutants entrained in the Effluent, 

while the sludge phase would be transported to the Walnut Creek Wastewater Treatment Facility 

(“WWTF”) for further treatment and disposal.  As stated above, the WWTF is located within the 

EARZ. 

On July 25, 2024, the City submitted to TCEQ Exhibit A, its public comments, in which 

it laid out the bases for its opposition to the issuance of the proposed Permit and explained the 

deleterious effects the land application of inadequately-treated municipal wastewater would have 

to both groundwater and surface water in the EARZ in the vicinity of the City.  In addition, on 

June 25, 2025, the City submitted to TCEQ Exhibit B in which it applied the seven factors found 

at 30 TAC §§ 55.203(a) and (b) to be considered in order to determine that a local government 

may be considered an “affected person.” 
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For Hearing/Requests for Reconsideration: Application for New Texas 

Land Application Proposed Permit No. WQ0016373001 

II. Conclusion 

The City hereby reiterates the reasons it opposes the issuance of the proposed Permit due 

to the deleterious effects the land application of inadequately-treated municipal wastewater 

would have to both groundwater and surface water in and around the EARZ and a portion of the 

City. 

Furthermore, the City reasserts the bases by which it is an “affected person” for purposes 

of TCEQ’s granting the City’s June 25, 2025 Request.  For those reasons, the City is legally-

entitled to oppose the issuance of the proposed Permit due to the deleterious effects the land 

application of inadequately-treated municipal wastewater would have to both groundwater and 

surface water in and around the EARZ and potentially to the City’s ground water and drinking 

water systems.   

 

Respectfully submitted,  

 

City of Buda, Texas 

 

 

by: _________________________________ 

Alan Bojorquez 

City Attorney 

City of Buda, Texas 

 State Bar No. 00796224 

alan@texasmunicipallawyers.com 

The Bojorquez Law Firm 

11675 Jollyville Road, Suite 300  

Austin, TX 78759 

Telephone: (512) 250-0411 

Facsimile: (512) 250-0749 

 

John Dugdale 

Of Counsel, 

City of Buda 

State Bar No. 24025754 

john@texasmunicipallawyers.com 
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For Hearing/Requests for Reconsideration: Application for New Texas 
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The Bojorquez Law Firm 

11675 Jollyville Road, Suite 300  

Austin, TX 78759 

Telephone: (512) 250-0411 

Facsimile: (512) 250-0749 

 

 

ATTORNEYS FOR REQUESTOR 
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For Hearing/Requests for Reconsideration: Application for New Texas 

Land Application Proposed Permit No. WQ0016373001 

CERTIFICATE OF SERVICE 

 

 I, the undersigned, hereby certify that a true and correct copy of the above and foregoing 

instrument has been served upon all known parties pursuant to the Texas Rules of Civil Procedure 

on the 10th day of October, 2025. 

 

 

by: _________________________________ 

Alan Bojorquez 

City Attorney 

City of Buda 

  

 

 

 



From: jimcamp00@gmail.com
To: PUBCOMMENT-OCC
Subject: Public comment on Permit Number WQ0016373001
Date: Wednesday, October 8, 2025 1:10:56 PM

REGULATED ENTY NAME HAYS COMMONS WASTEWATER TREATMENT
PLANT

RN NUMBER: RN111773867

PERMIT NUMBER: WQ0016373001

DOCKET NUMBER: 2025-1295-MWD

COUNTY: HAYS

PRINCIPAL NAME: HAYS COMMONS DEVELOPMENT INC

CN NUMBER: CN606161412

NAME: MR James Camp

EMAIL: jimcamp00@gmail.com

COMPANY:

ADDRESS: 3803 Cattleman Dr. 
Manchaca, TX 78652

PHONE: 5124311120

FAX: 5124311120

COMMENTS: TCEQ Docket No. 2025-1295-MWD Application by Hays Commons
Development, Inc. for new TCEQ Permit No. WQ0016373001 Reply and Clarification by
​James and Elizabeth Camp This filing is submitted as a reply and clarification to the Executive
Director’s (ED) Response to Hearing Requests dated September 26, 2025. In Section VII(C)
of the ED’s Response, I am listed in Group No. 3, described as individuals providing
addresses “not in proximity to any relevant feature of the proposed facility.” The ED further
states in Section VII(D) that, “because of the lack of proximity, the requests of Group No. 3
cannot be used to establish affectedness,” and recommends that I not be considered an
“affected person” under 30 TAC § 55.203. I respectfully disagree with that conclusion and
submit the following clarification: 1. Relationship Between My Interests and the Regulated
Activity ​We obtain​ our household water from a community well ​(less than one mile from
proposed TLAP) that draws directly from the Barton Springs Portion of the Edwards Aquifer.
The proposed wastewater treatment plant, pond, and TLAP are all located over the Edwards
Aquifer Recharge Zone. Because the facility lies above this Recharge Zone, its potential to
affect the quality of water in the Aquifer extends well beyond immediate geographic
proximity. Therefore, proximity in this case must be understood in hydrological, not merely
spatial, terms.​ Anyone whose water supply originates from the Edwards Aquifer—regardless
of distance from the facility boundary—has a direct and reasonable interest in ensuring that

mailto:jimcamp00@gmail.com
mailto:pubcomment-occ@tceq.texas.gov
mailto:jimcamp00@gmail.com


the Aquifer remains uncontaminated. Potential for Adverse Impacts The proposed wastewater
treatment facility and its associated drip irrigation system pose several contamination risks to
the Barton Springs portion of the Aquifer: ​*Leaks or system failures in the wastewater ponds
or treatment infrastructure could allow untreated or partially treated wastewater to infiltrate the
Recharge Zone. ​*Overflow from the drip irrigation fields, caused by heavy rainfall, excessive
irrigation, or soil erosion, could carry effluent into Little Bear Creek and associated karst
features, where it would enter the Aquifer directly. Because treated wastewater is to be
sprayed over the Recharge Zone, and not discharged into a defined river or stream, any system
failure or mismanagement poses a direct risk of infiltration into groundwater. Given the
porous nature of karst geology, contaminants introduced anywhere on the Recharge Zone can
travel rapidly and unpredictably through subsurface channels, potentially affecting wells miles
away—including mine. Public Interest and Precedent Currently, there are no residential
TLAPs and only one small commercial TLAP operating over the Barton Springs Portion of the
Edwards Aquifer Recharge Zone. Granting this permit would establish a dangerous precedent,
encouraging future developers to seek similar wastewater treatment and irrigation
authorizations over this sensitive region. The Barton Springs segment of the Edwards Aquifer
provides drinking water for many residents, including ​our family. Contamination of this
shared resource would have catastrophic consequences for the safety and reliability of our
water supply. Conclusion Because my household depends directly on water from the Barton
Springs Portion of the Edwards Aquifer, and because the proposed facility is located over that
same Recharge Zone, I have a direct, personal, and legally cognizable interest in this
proceeding. I respectfully request that TCEQ recognize me as an affected person under 30
TAC § 55.203 and grant my request for a contested case hearing. ​James (Jim) and Elizabeth
Camp ​3803 Cattleman Dr. Manchaca, TX 78652



 

TCEQ Docket No. 2025-1295-MWD 

Application by Hays Commons Development, Inc. for new TCEQ Permit No. WQ0016373001 
Reply and Clarification by Alfonso Carlon 

This filing is submitted as a reply and clarification to the Executive Director’s (ED) Response to 
Hearing Requests dated September 26, 2025. 

In Section VII(C) of the ED’s Response, I am listed in Group No. 3, described as individuals 
providing addresses “not in proximity to any relevant feature of the proposed facility.” The ED 
further states in Section VII(D) that, “because of the lack of proximity, the requests of Group No. 
3 cannot be used to establish affectedness,” and recommends that I not be considered an 
“affected person” under 30 TAC § 55.203. 

I respectfully disagree with that conclusion and submit the following clarification: 

1. Relationship Between My Interests and the Regulated Activity 

I obtain my household water from a community well that draws directly from the Barton 
Springs Portion of the Edwards Aquifer. The proposed wastewater treatment plant, pond, and 
TLAP are all located over the Edwards Aquifer Recharge Zone. Because the facility lies above 
this Recharge Zone, its potential to affect the quality of water in the Aquifer extends well 
beyond immediate geographic proximity. 

Therefore, proximity in this case must be understood in hydrological, not merely spatial, terms. 
Anyone whose water supply originates from the Edwards Aquifer—regardless of distance from 
the facility boundary—has a direct and reasonable interest in ensuring that the Aquifer remains 
uncontaminated. 

2. Potential for Adverse Impacts 

The proposed wastewater treatment facility and its associated drip irrigation system pose 
several contamination risks to the Barton Springs portion of the Aquifer: 

• Leaks or system failures in the wastewater ponds or treatment infrastructure could 
allow untreated or partially treated wastewater to infiltrate the Recharge Zone. 

• Overflow from the drip irrigation fields, caused by heavy rainfall, excessive irrigation, or 
soil erosion, could carry effluent into Little Bear Creek and associated karst features, 
where it would enter the Aquifer directly. 



• Because treated wastewater is to be sprayed over the Recharge Zone, and not 
discharged into a defined river or stream, any system failure or mismanagement poses 
a direct risk of infiltration into groundwater. 

• Under Texas Water Code § 26.406, the TGPC (in conjunction with TCEQ and other state 
agencies) must publish each year a “Joint Groundwater Monitoring and Contamination 
Report” that includes documented cases of groundwater contamination, status of 
enforcement, and monitoring activities. The latest report documented 252 new cases of 
groundwater contamination in 2023, contributing to 2,870 cases across nearly every 
Texas county. However, these cases came from a variety of sources, including landfills, 
industrial sites, and leaking underground tanks—not just failed wastewater ponds. 

Given the porous nature of karst geology, contaminants introduced anywhere on the Recharge 
Zone can travel rapidly and unpredictably through subsurface channels, potentially affecting 
wells miles away—including mine. 

3. Public Interest and Precedent 

Currently, there are no residential TLAPs and only one small commercial TLAP operating over 
the Barton Springs Portion of the Edwards Aquifer Recharge Zone. Granting this permit would 
establish a dangerous precedent, encouraging future developers to seek similar wastewater 
treatment and irrigation authorizations over this sensitive region. 

The Barton Springs segment of the Edwards Aquifer provides drinking water for many residents, 
including myself. Contamination of this shared resource would have catastrophic consequences 
for the safety and reliability of our water supply. 

4. Conclusion 

Because my household depends directly on water from the Barton Springs Portion of the 
Edwards Aquifer, and because the proposed facility is located over that same Recharge Zone, I 
have a direct, personal, and legally cognizable interest in this proceeding. 

I respectfully request that TCEQ recognize me as an affected person under 30 TAC § 55.203 and 
grant my request for a contested case hearing. 

Alfonso D. Carlon  
2808 and 2805 Robin Rd. 
Manchaca, TX 78652 
512-947-7556 
 



TCEQ DOCKET NO. 2025-1295-MWD

APPLICATION OF HAYS
COMMONS DEVELOPMENT, INC.

FOR TCEQ PERMIT NO.
WQ0016373001

§
§
§
§

BEFORE THE TEXAS
COMMISSION ON

ENVIRONMENTAL QUALITY

JOEL THOMAS DEPENNING’S REPLY AND CLARIFICATION TO HEARING 

REQUESTS, FILED ON SEPTEMBER, 26 2025.

I.  Reply to the TCEQ Executive Director’s Response

I, Joel Thomas DePenning, agree with the analysis conducted by the TCEQ Executive Director to 

recommend that I be designated as an affected party for a contested case hearing in this matter. In Section 

VII (D) of the Executive Director’s response I have been correctly identified the owner of a private water 

well located on my property at 523 Country Lane in the City of Hays. I do not receive water from the City 

of Hays public water system. The water provided by my private well is derived from the Edwards Aquifer 

and is the sole source of water for my home and property. I confirm that the distances established by the 

Executive Director between my private water well and the proposed facility (0.62 miles), storage pond 

(0.59 miles) and land application area A (0.11 miles) are in fact correct. I agree that a reasonable 

relationship exists between the interests I have claimed and the activity to be regulated.

II.  Clarification on the TCEQ Office of Public Interest Counsel’s Response

I would like to respectfully recommend the following clarification to the analysis performed by the 

Office of Public Interest Counsel at TCEQ in Section III (A) of their response. In Section III (A) (III) the 

Office of Public Interest Counsel has correctly identified me as an individual who resides less than one 

mile from the proposed facility, ponds, and application zones, however their response does not 

specifically recognize that my concerns include contamination of the private drinking water well located 

on my property. The following Section III (A) (IV) of the OPIC response focuses on individuals who do 

have specific concerns about drinking water well contamination, but only includes those individuals who 

reside between one mile and two miles from the facility, ponds, and application zones.



The clarification I would like to recommend is that my property is located less than one mile from 

the facility, ponds, and application zones, and my concerns also include the contamination of the private 

water well located on my property, which is the sole source of potable water for my home.

III. Reply to the Applicant’s Response

I will now demonstrate point by point how the Applicant’s response to my hearing request is based 

on false information and is fundamentally flawed in its analysis. Due to the flawed nature of the 

Applicant’s analysis I respectfully request that the Commission disregard the Applicant’s response to my 

hearing request and comments.

The Applicant claims in Section II (I)(12)(a) of their response that my concerns are common to all 

members of the public. This claim is false. The analysis performed by the Executive Director and OPIC at 

TCEQ has correctly determined that my concerns are not common to members of the public and both 

have recommended that I receive Affected Person status in this matter. Specifically the Executive 

Director’s findings in Section VII (D) of their response correctly establish that I am the owner of a private 

water well located at 523 Country Lane and that the proposed facility (0.62 miles), storage pond (0.59 

miles) and land application area A (0.11 miles) are within close enough proximity to my private water 

well that a reasonable relationship exists between the interests I have claimed and the proposed activity to 

be regulated.

The Applicant claims in Section II(I)(12)(b) that my property is not adjacent to the proposed 

facilities and they reference as evidence Exhibit 1, property ID 23 in their response. This claim is false 

and the evidence the Applicant has presented is fundamentally flawed. The property ID 23 shown in 

Exhibit 1 of the Applicant’s report is not my address, it is my parent’s residence at 12700 Eagle Nest 

Drive. My property is located at 523 Country Lane and is listed on the Applicant’s Exhibit 1 as property 

ID 24 which they do not reference anywhere in their response. The Applicant has misrepresented the true 

location of my property and then claimed based on the false information they presented that my property 

is not adjacent to the proposed facilities. Again, this claim by the Applicant is false and can be easily 



verified as such by referencing public records.

The Applicant then goes on to claim in Section II(I)(12)(b) that I have failed to describe where my 

property is relative to the facilities. This claim is also false and can be easily verified as such by 

referencing public records. As evidence of this I present the following portion of my public comment 

where I state that my property is less than 1000 Feet from Little Bear Creek, a land mark well known to 

the public to be in close proximity to the proposed land distribution areas.

“my only source of drinking water is a private water well located less than 1000 feet away from 

Little Bear Creek and the area where Milestone is seeking to effectively inject treated wastewater 

into the Edward's aquifer.” - Joel DePenning, Public Comment on WQ0016373001, July 25, 2024

The GIS map provided in the Executive Director’s response shows that the proposed land distribution area 

A is located between Little Bear Creek and my property. Thus my statement that my private water well is 

located less than 1000 feet from Little Bear Creek is factually correct, relevant and sufficient to establish 

the close proximity of my property to the proposed facilities, and is also sufficient to establish that a 

reasonable relationship exists between my interests and the proposed activity to be regulated.

The Applicant claims in Section II(I)(12)(c) that despite my public statement that the private water 

well located on my property is my only source of drinking water, they believe I receive water from a 

public or community well. This claim is false and can be easily verified as such by referencing public 

records. The private water well located on my property at 523 Country Lane is registered with the State of 

Texas and identifiable in public records by its ID number 58581FB. Location and registration information 

for my well can be found on the Barton Springs Edwards Aquifer Conservation District’s well data map 

accessible to the public at the following URL:  https://welldata.bseacd.org/map

I respectfully recommend that the Commission disregard all of the Applicant’s claims and objections 

to my hearing request and comment as I have now demonstrated that the Applicant’s response is based 

entirely on verifiably false information.



Respectfully Submitted,
/s/ Joel T. DePenning
Joel Thomas DePenning
jtdepenning@gmail.com
523 Country Lane
Buda, TX 78610
Tel.: 512-587-2799
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October 7, 2025 
 
Laurie Gharis, Chief Clerk  
Office of the Chief Clerk 
Texas Commission on Environmental Quality 
MC-105 
P.O. Box 13087 
Austin, TX  78711-3087 
 

Re: TCEQ Docket No. 2025-1295-MWD; City of Hays, Texas’ Reply to Response to 
City’s Request For Contested Case Hearing on Application by Hays Commons 
Development, Inc. to the Texas Commission on Environmental Quality for TCEQ 
Permit No. WQ0016373001 

 
Dear Chief Clerk Gharis: 
 

The City of Hays, Texas (the “City”) formally files this Reply to Applicant Hays Commons 
Development, Inc.’s (“Hays Commons” or “Applicant”) Response to the City’s request a contested 
case hearing on the above-referenced Application.  

 
The Applicant applied to the Texas Commission on Environmental Quality (“TCEQ”) for 

new Texas Land Application Permit (“TLAP”) No. WQ0016373001 (the “Application”), seeking 
to authorize the discharge of treated domestic wastewater at a daily average flow not to exceed 
150,000 gallons per day via surface application. On June 23, 2024, TCEQ issued its Notice of 
Application and Preliminary Decision For Water Quality Land Application Permit for Municipal 
Wastewater, concerning the Application.  The City submitted comments on the Application on 
July 15, 2024.  On May 27, 2025, the Executive Director (“ED”) of TCEQ issued its decision that 
the Application meets the requirements of applicable law, triggering a June 26, 2025 deadline for 
affected persons to request a contest case hearing on the Application.  The City filed its comments 
and request for a contested case hearing on the Application on June 11, 2025. 

 
  The City is an affected person within the definition of that term by the Texas 

Administrative Code, requests a contested case hearing on the Application, and opposes the 
issuance of the permit. 

 
A. Applicant’s contention that the City lacks a personal justiciable interest and should 

not be deemed an affected person should be rejected. 
 
1. Applicant’s removal of its property from the City’s ETJ has no bearing on 

whether the City is an affected person that may request a contested case hearing 
on the Application. 
 

http://www.bickerstaff.com/
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Hays Commons opposes the City’s request for a contested case hearing on its TLAP 
Application primarily on the basis that, pursuant to SB 2038, it petitioned for removal of the 
property upon which the proposed TLAP facility would be located from the City’s extraterritorial 
jurisdiction (“ETJ”), and said petition is now effective.  Hays Commons therefore argues that the 
City “has no statutory authority over or interest in the issues relevant to the application.”  
Applicant’s Response to Hearing Requests and Requests for Consideration at p. 21. 

 
Whether or not the proposed TLAP facility is still within the City’s ETJ is not the standard 

for an affected person for a wastewater permit application under 30 Tex. Admin. Code § 55.203.  
the City has interests related to legal rights, duties, privileges, powers, or economic interests 
affected by the Application that are not common to the general public.  30 TEX. ADMIN. CODE § 
55.256.  Local governmental entities, such as the City, with authority under state law over issues 
contemplated by an application, may be considered affected persons under 30 Tex. Admin. Code 
§ 55.203. 

 
As discussed in greater detail in the City’s request for a contested case hearing, the 

proposed TLAP facility may not be in the City’s ETJ any longer, but it is certainly on the City’s 
doorstep.  It would be located immediately behind City Hall, many homes within the City’s 
municipal limits, and also adjacent to the city’s groundwater wells.  The City owns and operates a 
public water system that derives its sole water supply from the Barton Springs segment of the 
Edwards Aquifer.  The City has two public water supply wells that serve this system; one is located 
approximately sixty feet from the edge of the proposed TLAP area,1 and the other is located 
approximately 600 feet from the boundaries of the proposed municipal utility district that is also 
associated with this Application.2   

 
The proposed TLAP facility is thus located not just next to the City’s public water supply 

wells, but also within a region containing numerous known karst recharge features that provide 
recharge to the groundwater that the City relies on for its public water supply system.  The City’s 
concerns about the design and operation of the proposed TLAP are predicated upon the potential 
for potential runoff of effluent from the TLAP facility both at the surface and subsurface level, and 
whether, if improperly controlled or operated, effluent could migrate into the aquifer that provides 
the City’s drinking water.   

 
Thus, the potential impacts of the proposed TLAP on the health, safety, and use of property 

by the residents of the City, as well as the people within and without the City limits (or its ETJ) 
who are served by the City’s public water supply system and are in close proximity to the proposed 
TLAP, supports the City’s standing to request a hearing on the Application. 

 
 

1 This well, known as the “Country Lane Well,” will be plugged and abandoned pursuant to City plans to drill a new 
replacement well.  The location of the new Country Lane Well has already been approved by TCEQ, and is located 
approximately twenty feet from the boundary of the proposed TLAP site. 
 
2 An entity affiliated with the Applicant, Hays Commons Land Investments, LP, has applied for creation of Hays 
Commons Municipal Utility District, TCEQ Internal Control No. D-06282023-060.  That application is pending 
before the TCEQ.  If created, the Hays Commons Municipal District would construct the TLAP facility proposed in 
the present Application. 
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2. The City is an affected party because it has an interest in the State of Texas’ policy 

favoring regionalization of wastewater facilities, and a particular, individualized 
interest in groundwater quality. 

 
The Applicant also argues that the City is not an affected party because its concerns about 

regionalization or water quality are “concerns that are common to members of the general public.”  
Id. 

 
As discussed above, the City has water facilities and infrastructure within a very short 

distance of the proposed TLAP facility that would be impacted by the Application. As a regional 
water service provider, the City has an interest to ensure that a new wastewater system that would 
be immediately adjacent to the City and its water wells regionalize with existing systems to the 
greatest extent possible in order to protect the public health, safety, and welfare of its citizens.  See 
TEXAS WATER CODE § 26.081(a).  The City therefore has an interest in ensuring that the creation 
and operation of the proposed TLAP facility is protective of the public health and safety. Thus, 
has a regionalization interest that is not common to the general public, and is therefore an affected 
person.  30 TEX. ADMIN. CODE § 55.203. 

 
The only other basis for the Applicant’s opposition to the City’s request for a hearing is 

related, and similarly unavailing.  Applicant asserts that the City’s concern about “water quality in 
the Edwards Aquifer” is common to the general public, and not the City in particular.  Applicant’s 
Response to Hearing Requests and Requests for Consideration at p. 21.  As discussed in more 
particularity in the City’s request for hearing, the City’s interest isn’t merely in the water quality 
of the Aquifer – not that this alone is not a significant interest – but rather that the City derives all 
of the water supply for its public water systems (serving both City residents and non-residents) 
from groundwater wells that are on the northern edge of the City, and which are immediately 
adjacent to the proposed location of Applicant’s proposed wastewater treatment plant and 
associated TLAP discharge of wastewater effluent.  Thus, the City’s concern is not Edwards 
Aquifer water quality generally, but specifically the impact of the proposed TLAP wastewater 
infrastructure, which will be adjacent to the City’s wells, on the people who are served by the 
City’s public water supply system, and the health, safety, and use of property by the residents of 
the City. 

 
B. The City agrees with the Executive Director (the “ED”) of the Texas Commission on 

Environmental Quality (the “TCEQ”) and the Office of Public Interest Counsel’s 
(“OPIC”) conclusions that the City is an affected person. 
 
The ED and OPIC each, respectively, filed responses to requests for hearing in this matter.  

The ED recommended that the TCEQ find that the City of Hays is a governmental entity that is an 
affected person under 30 Tex. Admin. Code § 55.203(c)(7).  OPIC also recommended that the 
TCEQ find that the City of Hays is an affected person.  The City appreciates the ED and OPIC’s 



October 7, 2025  
Page 4 
 
 

  

comments and respectfully requests that the TCEQ grant its hearing request and request for party 
status. 

 
For these reasons, the City has authority under state law over the issues contemplated by 

this Application, has interests not common to the general public, and is therefore an affected person 
and respectfully requests that its request for a contested case hearing on the Application be granted.  
30 TEX. ADMIN. CODE § 55.256(b).   
 

Sincerely,  
 
 
 
 
 
Joshua D. Katz 
Attorney for City of Hays   

 
JDK/rfb 



TCEQ	Docket	No.	2025-1295-MWD


Application	by	Hays	Commons	Development,	Inc.	for	new	TCEQ	Permit	No.	WQ0016373001


 
Reply	and	Clarification	by	Scott	Lauger


This	filing	is	submitted	as	a	reply	and	clarification	to	the	Executive	Director’s	(ED)	Response	
to	Hearing	Requests	dated	September	26,	2025. 
 
In	Section	VII(C)	of	the	ED’s	Response,	I	am	listed	in	Group	No.	3,	described	as	individuals	
providing	addresses	“not	in	proximity	to	any	relevant	feature	of	the	proposed	facility.”	The	
ED	further	states	in	Section	VII(D)	that,	“because	of	the	lack	of	proximity,	the	requests	of	
Group	No.	3	cannot	be	used	to	establish	affectedness,”	and	recommends	that	I	not	be	
considered	an	“affected	person”	under	30	TAC	§	55.203. 
 
I	respectfully	disagree	with	that	conclusion	and	submit	the	following	clarification:


1. Relationship Between My Interests and the Regulated Activity

I	obtain	my	household	water	from	a	private	well	that	draws	directly	from	the	Barton	Springs	
Portion	of	the	Edwards	Aquifer.	The	proposed	wastewater	treatment	plant,	storage	pond,	
and	TLAP	irrigation	fields	are	all	located	over	the	Edwards	Aquifer	Recharge	Zone.	Because	
the	facility	lies	above	this	Recharge	Zone,	its	potential	to	affect	the	quality	of	water	in	the	
Aquifer	extends	far	beyond	immediate	geographic	proximity. 
 
Proximity	in	this	case	must	be	understood	in	hydrological,	not	merely	spatial,	terms.	Anyone	
whose	water	supply	originates	from	the	Barton	Springs	portion	of	the	Edwards	Aquifer—
regardless	of	distance	from	the	facility	boundary—has	a	direct	and	reasonable	interest	in	
ensuring	that	the	Aquifer	remains	uncontaminated	and	that	its	supply	is	not	diminished.


2. Potential for Adverse Impacts – Contamination Risk

The	proposed	wastewater	treatment	facility	and	its	associated	drip	irrigation	system	pose	
several	contamination	risks	to	the	Barton	Springs	portion	of	the	Aquifer:


-	Leaks	or	system	failures	in	the	wastewater	ponds,	treatment	infrastructure,	or	distribution	
lines	could	allow	untreated	or	partially	treated	wastewater	to	infiltrate	the	Recharge	Zone. 
-	Overflow	from	the	irrigation	fields,	caused	by	heavy	rainfall	or	soil	saturation,	could	carry	
effluent	into	Little	Bear	Creek	and	nearby	karst	features	where	it	would	enter	the	Aquifer	
directly. 
-	Because	treated	wastewater	will	be	applied	over	the	Recharge	Zone	rather	than	discharged	
into	a	defined	stream,	any	system	malfunction	or	mismanagement	poses	a	direct	risk	of	
infiltration	into	groundwater. 
 
Given	the	porous	nature	of	karst	geology,	contaminants	introduced	anywhere	on	the	
Recharge	Zone	can	travel	quickly	and	unpredictably	through	subsurface	channels,	
potentially	affecting	wells	miles	away—including	mine.




3. Potential for Adverse Impacts – Water Quantity and Development Pressure

Approving	a	wastewater	treatment	facility	of	this	size	and	type	will	enable	substantial	new	
development	over	the	Recharge	Zone—adding	impervious	cover,	driveways,	and	roadways	
that	reduce	infiltration	of	rainfall	into	the	Aquifer.	This	will	directly	impact	the	quantity	and	
reliability	of	groundwater	available	to	existing	well	users	like	myself. 
 
As	water	levels	continue	to	drop	during	ongoing	drought	conditions,	pressure	changes	
within	the	Aquifer	can	alter	flow	paths	and	increase	the	distance	and	speed	contaminants	
travel.	Reduced	recharge	and	increased	extraction	from	new	development	could	cause	
existing	wells	to	run	dry	or	require	costly	deepening	and	treatment. 
 
Moreover,	granting	this	permit	would	establish	a	dangerous	precedent,	encouraging	future	
developers	to	seek	similar	TLAP	authorizations	over	this	sensitive	hydrological	region.


4. Public Interest and Environmental Sensitivity

Currently,	there	are	no	residential	TLAPs	and	only	one	small	commercial	TLAP	operating	
over	the	Barton	Springs	portion	of	the	Edwards	Aquifer	Recharge	Zone.	Approving	this	
permit	would	expose	a	critical	water	resource—serving	thousands	of	Central	Texans—to	
unnecessary	risk.	The	hydrogeologic	sensitivity	of	this	area	demands	heightened	protection,	
not	increased	wastewater	application.


5. Conclusion

Because	my	household	depends	directly	on	water	from	the	Barton	Springs	portion	of	the	
Edwards	Aquifer,	and	because	the	proposed	facility	is	located	over	that	same	Recharge	Zone,	
I	have	a	direct,	personal,	and	legally	cognizable	interest	in	this	proceeding. 
 
I	respectfully	request	that	TCEQ	recognize	me	as	an	affected	person	under	30	TAC	§	55.203	
and	grant	my	request	for	a	contested	case	hearing.


 
Respectfully	submitted,


Scott	Lauger


1006	Post	Oak	Path


Manchaca,	TX	78652


slauger@gmail.com




 

TCEQ Docket No. 2025-1295-MWD 

Application by Hays Commons Development, Inc. for new TCEQ Permit No. WQ0016373001 
Reply and Clarification by Aedín Meagher 

This filing is submitted as a reply and clarification to the Executive Director’s (ED) Response to 
Hearing Requests dated September 26, 2025. 

In Section VII(C) of the ED’s Response, I am listed in Group No. 3, described as individuals 
providing addresses “not in proximity to any relevant feature of the proposed facility.” The ED 
further states in Section VII(D) that, “because of the lack of proximity, the requests of Group No. 
3 cannot be used to establish affectedness,” and recommends that I not be considered an 
“affected person” under 30 TAC § 55.203. 

I respectfully disagree with that conclusion and submit the following clarification: 

1. Relationship Between My Interests and the Regulated Activity 

I obtain my household water from a community well that draws directly from the Barton 
Springs Portion of the Edwards Aquifer. The proposed wastewater treatment plant, pond, and 
TLAP are all located over the Edwards Aquifer Recharge Zone. Because the facility lies above 
this Recharge Zone, its potential to affect the quality of water in the Aquifer extends well 
beyond immediate geographic proximity. 

Therefore, proximity in this case must be understood in hydrological, not merely spatial, terms. 
Anyone whose water supply originates from the Edwards Aquifer—regardless of distance from 
the facility boundary—has a direct and reasonable interest in ensuring that the Aquifer remains 
uncontaminated. 

2. Potential for Adverse Impacts 

The proposed wastewater treatment facility and its associated drip irrigation system pose 
several contamination risks to the Barton Springs portion of the Aquifer: 

• Leaks or system failures in the wastewater ponds or treatment infrastructure could 
allow untreated or partially treated wastewater to infiltrate the Recharge Zone. 

• Overflow from the drip irrigation fields, caused by heavy rainfall, excessive irrigation, or 
soil erosion, could carry effluent into Little Bear Creek and associated karst features, 
where it would enter the Aquifer directly. 



• Because treated wastewater is to be sprayed over the Recharge Zone, and not 
discharged into a defined river or stream, any system failure or mismanagement poses 
a direct risk of infiltration into groundwater. 

Given the porous nature of karst geology, contaminants introduced anywhere on the Recharge 
Zone can travel rapidly and unpredictably through subsurface channels, potentially affecting 
wells miles away—including mine. 

3. Public Interest and Precedent 

Currently, there are no residential TLAPs and only one small commercial TLAP operating over 
the Barton Springs Portion of the Edwards Aquifer Recharge Zone. Granting this permit would 
establish a dangerous precedent, encouraging future developers to seek similar wastewater 
treatment and irrigation authorizations over this sensitive region. 

The Barton Springs segment of the Edwards Aquifer provides drinking water for many residents, 
including myself. Contamination of this shared resource would have catastrophic consequences 
for the safety and reliability of our water supply. 

4. Conclusion 

Because my household depends directly on water from the Barton Springs Portion of the 
Edwards Aquifer, and because the proposed facility is located over that same Recharge Zone, I 
have a direct, personal, and legally cognizable interest in this proceeding. 

I respectfully request that TCEQ recognize me as an affected person under 30 TAC § 55.203 and 
grant my request for a contested case hearing. 

Aedín Meagher 
2402 Robin Rd. 
Manchaca, TX 78652 
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Application by Hays Commons Development Inc for new TCEQ permit no. WQ0016373001. 


This is Carol Pennington’s reply and clarification to the Executive Director’s response to hearing 
requests, filed on September 26, 2025.


In Section VII (C), the ED’s Response has me in Group No. 3, which provided an address that is 
not in proximity to any relevant feature of the proposed facility. The ED went on to say in 
Section VII (D) that “because of the lack of proximity, the requests of Group No. 3 cannot be 
used to establish affectedness because they fail to demonstrate a reasonable relationship 
exists between the interests claimed and the activity regulated, which decreases the likelihood 
the individuals in Group No. 3 may be affected in a way not common to the public.” The ED 
recommends that I am not an affected person under 30 TAC § 55.203. 


I would like to clarify that there is a reasonable relationship in my interests and the activity 
regulated. I am on a community well that gets its water directly from the Barton Springs Portion 
of the Edwards Aquifer. Because I get my water from the Edwards Aquifer and this wastewater 
treatment plant, pond, and TLAP is over the Edwards Aquifer Recharge Zone, proximity should 
be expanded to cover the entire recharge zone. Anyone who is on a well with water from the 
Edwards Aquifer is an affected party because the entire wastewater facility is over the recharge 
zone. This wastewater treatment facility can have leaks that can cause contamination and 
pollution to the Barton Springs Portion of the Edwards Aquifer. When there is any type of 
overflow from this drip irrigation system, whether it be from rain, excess usage [or] worn away 
soil, it will exit the septic field right into Little Bear Creek and the karst features there and enter 
directly into the Edwards Aquifer. The Aquifer is a large body of underground water and I do not 
have to be very close to the treatment facility or pond to be affected by the contaminated 
aquifer. This treated wastewater is not being released into a river or stream that does need 
proximity. It will be piped across the recharge zone that is full of karst features and then sprayed 
right next to Little Bear Creek which also has karst features and a spring. The likelihood for 
contamination from leaks and improper wastewater treatment is possible. There should never 
be any spraying of treated wastewater over the Barton Springs Portion of the Edwards Aquifer 
Recharge Zone. 

Currently, there are no residential TLAPs over the Barton Springs Portion of the Edwards 
Aquifer Recharge Zone, and only one small commercial one. This wastewater treatment plant 
and TLAP would set a precedent for future developers to request wastewater treatment plants 
and TLAPs over the recharge zone which could possibly cause pollution and contamination of 
the Aquifer. This would be catastrophic to the Edwards Aquifer and our drinking water. 

This is the only drinking water I have. The Edwards Aquifer Recharge Zone needs to be 
protected from aerial spray of treated wastewater. 


Carol Pennington

1005 Bluebird Dr.

Manchaca. TX 78652

cpenn43@yahoo.com

512-971-6778

mailto:cpenn43@yahoo.com


TCEQ DOCKET NO. 2025-1295-MWD 

APPLICATION BY HAYS COMMONS §  BEFORE THE 
DEVELOPMENT, INC. FOR  §  TEXAS COMMISSION ON 
PERMIT NO.     §  ENVIRONMENTAL QUALITY 
WQ0016373001    § 
 

Save Our Springs Alliance’s Reply on Hearing Requests 
 

Save Our Springs Alliance agrees with the analysis conducted by the Office of Public 

Interest Council and the TCEQ Executive Director to recommend that Save Our Springs Alliance 

be designated as an affected party for a contested case hearing in this matter. While the Applicant 

suggests that Save Our Springs Alliance’s hearing request should be denied for not explaining 

why the Executive Director’s response to comments were inadequate, the Applicant at the same 

time quotes Save Our Springs Alliance’s explanation for why the response to comments were 

inadequate. Given the contradictory and nonsensical nature of the Applicant’s objection to Save 

Our Springs Alliance’s hearing request, Save Our Springs Alliance asks that the TCEQ 

Commissioners disregard the objection. 

For the reasons set out in Save Our Springs Alliance’s contested case hearing request in 

this matter, the organization reiterates its request for a contested case hearing. 

Respectfully Submitted, 

/s/ Victoria A. Rose 
Victoria Ann Rose 
Staff Attorney 
Save Our Springs Alliance 
victoria@sosalliance.org 
3201 Menchaca Road 
Austin, Texas 78704 
Tel.: 512-477-2320 
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BARTON SPRINGS EDWARDS AQUIFER CONSERVATION DISTRICT’S 

PROPOSED CLARIFICATION TO EXECUTIVE DIRECTOR’ RESPONSE TO 

HEARINGS REQUESTS 

 

 Protestant Barton Springs Edwards Aquifer Conservation District (“BSEACD”) files this 

proposed clarification to the response to the Executive Director’s Response to Hearing Requests 

(“ED’s Response”) filed on September 26, 2025, in the above-captioned proceeding. 

 

I. Background/Need for Clarification 

 

 The Executive Director has filed the ED’s Response in this proceeding. Among other 

matters, the ED’s Response addresses the hearing request [and request for party status] of 

BSEACD.1  

 

 Importantly, the ED’s Response recommends that the Commission: (1) find that BSEACD 

is an affected governmental entity under 30 Texas Administrative Code (“TAC”) § 55.256(c)(6); 

and (2) grant the hearing request of BSEACD.2 

 

 In Section VII(E) of the ED’s Response, the ED sets forth an analysis of the hearing 

requests of cities and districts. With regard to BSEACD, the ED states as follows: 

 

The requests on behalf of BSEACD explained that it is a groundwater conservation 

district created in 1986, validated by the Texas Legislature in 1987, and that the 

proposed facility is located within its boundaries. BSEACD’s request also explained 

that it has the powers, duties, authority, and responsibilities provided by Texas 

Water Code, Chapter 36, which includes the authority to adopt rules to protect water 

quality. Additionally, prior Commission precedent holds that a duly authorized 

Groundwater Conservation District can be an affected person in a contested case 

hearing for water quality permit applications because it has statutory authority over 

relevant issues related to water quality within its jurisdiction. The ED’s GIS Maps 

locate the proposed facility wholly within the boundaries of the BSEACD. Because 

BSEACD’s proximity to the proposed facility, and the statutory authority over water 

quality related issues, establishes the existence of the required reasonable 

relationship between the statutory authority claimed (protecting water quality) and 

the activity to be regulated. 

 

 
1 See ED’s Response at 10-11. 
2 See ED’s Response at 13. 



 The last sentence of the language set forth above appears to have syntax issues. 

Furthermore, the section appears to be missing an underlined sentence stating the ED’s conclusion.  

 

II. BSEACD Agrees with and Supports the ED’s Recommendation and 

the Substance of the ED’s Analysis with Respect to BSEACD 

 

 BSEACD agrees with and supports the ED’s recommendation that the Commission: 

(1) find that BSEACD is an affected governmental entity under 30 TAC § 55.256(c) and (2) grant 

the hearing request of BSEACD.  BSEACD also agrees with and supports the substance of the 

ED’s Analysis with respect to BSEACD. 

 

III. Proposed Clarification 

 

 In accordance with the ED’s substantive analysis with respect to BSEACD, BSEACD 

proposes the following revisions to the ED’s analysis with respect to BSEACD on page 11 of the 

ED’s response: 

  

The requests on behalf of BSEACD explained that it is a groundwater conservation 

district created in 1986, validated by the Texas Legislature in 1987, and that the 

proposed facility is located within its boundaries. BSEACD’s request also 

explained that it has the powers, duties, authority, and responsibilities provided by 

Texas Water Code, Chapter 36, which includes the authority to adopt rules to 

protect water quality. Additionally, prior Commission precedent holds that a duly 

authorized Groundwater Conservation District can be an affected person in a 

contested case hearing for water quality permit applications because it has statutory 

authority over relevant issues related to water quality within its jurisdiction. The 

ED’s GIS Maps locate the proposed facility wholly within the boundaries of the 

BSEACD. Because BSEACD’s proximity to the proposed facility, and the statutory 

authority over water quality related issues, establishes the existence of the required 

reasonable relationship between the statutory authority claimed (protecting water 

quality) and the activity to regulated. [Because ]BSEACD’s proximity to the 

proposed facility, and its [the ]statutory authority over water quality related issues, 

establish[es] the existence of the required reasonable relationship between the 

statutory authority claimed (protecting water quality) and the activity to be 

regulated. 

  

The ED recommends that the Commission find that the Barton Springs Edwards 

Aquifer Conservation District is a governmental entity that is an affected person 

under 30 TAC § 55.203(c)(7). 

 

IV. Request for Relief 

 

 BSEACD respectfully requests that the Commission: (1) find that BSEACD is an affected 

governmental entity under 30 TAC § 55.256(c)(6); and (2) grant the hearings request of BSEACD 

– as recommended by the ED and in accordance with the proposed clarifications set forth above. 
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