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CITY OF GEOREGTOWN’S REPLY TO RESPONSES TO HEARING REQUESTS AND
REQUESTS FOR RECONSIDERATION

The City of Georgetown (the “City”) files this Reply to the Responses (“Reply”) to our
Hearing Requests and Requests for Reconsideration on the above-captioned matter. On July 28,
2025, the City filed a Request for Contested Case Hearing and/or Reconsideration (“Request for
CCH?”) of the Executive Director’s decision regarding the application by Vista Townhomes Austin
LLC (“Applicant”) for proposed new Texas Land Application Permit (“TLAP”) Permit No.
WQO0016355002 (the “Draft Permit”), to authorize disposal of treated wastewater via surface
irrigation in Williamson County, Texas (“Application”). Responses were filed by the Applicant,
the Texas Commission on Environmental Quality’s Executive Director (“ED”), and the Office of
Public Interest Counsel (“OPIC”) on October 10, 2025. The City’s reply to such Responses

follows.
l. Reply to OPIC

OPIC concurs that the Texas Commission on Environmental Quality (“Commission” or
“TCEQ”) should consider Georgetown an affected person and grant the hearing request.?
Specifically, OPIC agrees that the City is an affected person under 30 Texas Admin. Code
(“TAC”) § 55.203 because the City:

1. Provides wastewater treatment services to areas both inside and outside of
its corporate limits;

2. Has authority over or an interest in the effects on the environment and on
public health, safety, and welfare within the meaning of 30 TAC 8§
55.203(b), including the proposed facility’s wastewater disposal onto land
immediately adjacent to a residential neighborhood within the City’s
corporate limits as well as the City’s extraterritorial jurisdiction (“ETJ”);
and

1 OP1C’s Response to Requests for Hearing and Request for Reconsideration at 1.



3. Has an interest in eliminating new potential sources of pollution and
protecting the Edwards Aquifer, which is a significant source of the City’s
drinking water.?

OPIC correctly recognizes that these factors, each of which are unique to the City,
sufficiently support the finding that the City has a personal justiciable interest in the outcome of
this Application. As a result, the City has shown that it is an affected party. Further, OPIC’s
Response highlights the City’s concern with yet another unnecessary wastewater infrastructure
project in Williamson County when sufficient regional capacity already exists for the additional

24,000 gallons of wastewater.®

OPIC also conducted an analysis of the fourteen (14) issues noted by the three parties that
filed comments on the Application and decided which should be referred to SOAH, including
whether the Draft Permit is:

Adequately protective of:
Plant and animal life,
= Human health,
= Groundwater and the Edwards Aquifer,
= Water quality and availability,
* Combating odors,
= Nearby cave species,
» Endangered species;
(2) Accurate;
(3) Adequately considered regionalization and need; and
(4) Requiring adequate sampling and monitoring.*

This alignment with City’s arguments highlights validity of our concerns and underscores

the importance of giving them proper consideration at a contested case hearing.

The City agrees with OPIC that SOAH need not consider air quality and traffic associated
with the construction. However, the City urges SOAH to consider both per- and polyfluoroalkyl
(PFAS) substances for the reasons set forth in our initial Request for CCH.®

2 OPIC’s Response to Requests for Hearing and Request for Reconsideration at 7-8.

3 1d. at 14 (noting that the issue of Regionalization is material and relevant to the application).

41d. at 10 -17.

°> The City of Georgetown, Texas’s Reply to Responses the Hearing Requests/Requests for Reconsideration (July 28,
2025) at 18.



1. Reply to ED and Applicant

Conversely, the ED argues that Georgetown’ Request for CCH “fails to comply with
section [30 TAC] 55.201(d) requirements because it does not identify a personable justiciable
interest.”® The ED contends that 30 TAC 55.201(d)(2) requires that a hearing request identify a
personal justiciable interest affected by the application, including (1) the requestor’s
location/distance relative to the proposed facility/activity and (2) how/why the requestor believes

they will be adversely affected by the proposed facility/activity in a manner not common to

members of the general public.” Both factors were discussed at length in the City’s Request for
CCH.8 The City explicitly noted the location and proximity to the City’s corporate limits and ETJ,
and the fact that the facility is outside of both does not negate the legitimate concerns posed by
another wastewater treatment facility constructed in close proximity its ETJ and to sources of the
City’s water, both of which establish a justiciable interest unique to the City.® In addition, the City
also has a financial interest that is unique to it in that the construction and operation of the proposed
plant, which is in close proximity to the City’s wastewater treatment facility, creating competition
for rate payers and harming the City by reducing revenues that may be used to recover its costs
and use to fund future repairs and expansion work.

The Applicant similarly argues that because the City released the property from its ETJ, it
no longer has any authority or interest in the issues relevant to the application within the
understanding of 30 TAC § 55 .203(c)(7).1° This is incorrect. 30 TAC § 55 .203(c)) explicitly
states that when *“determining whether a person is an affected person, all factors shall be

considered, including, but not limited to, the following....”** There are six other listed factors

besides (c)(7) that may be considered in determining whether a party is an “affected” party, of
which factors (4), (5), and (6) are discussed at length by the City in its Request for CCH and
endorsed by OPIC. What is more, is that these six factors are not even the end of the inquiry
because the regulation explicitly states “not limited to” such factors.!? Therefore, even if the

& Executive Director's Response to Hearing Request at 6.

"1d. at 3.

8 The City of Georgetown, Texas’s Reply to Responses the Hearing Requests/Requests for Reconsideration (July 28,
2025) at 4, 6-12.

°1d.

10 Applicant’s Response to Hearing Requests and Requests For Reconsideration at 2.

11 Emphasis added.

1230 TAC § 55 .203(c).



Commission finds that the City no longer has “authority” over the property, it must find that it has
an interest in the issues relevant to the Application as noted by the City’s Request for CCH and

supported by OPIC above.
I11.  Request for Reconsideration

Despite lacking the support of OPIC on the Request for Reconsideration, the City urges
TCEQ to reconsider the Application for the reasons set forth in the Request for CCH because the

City supplied adequate grounds for reconsideration.
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