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Docket No.: 2025-1554-MWD
Permit No.: WQ0016570001
Date: January 01, 2026

1. Introduction

Requester Lili Wang submits this Reply in response to the Applicant’s Response opposing the
requests for a contested case hearing and reconsideration. This Reply respectfully urges the
Commission to adopt the recommendations of the Executive Director (“ED”) and the Office of
Public Interest Counsel (“OPIC”), grant the hearing request, and refer this matter to the State
Office of Administrative Hearings (“SOAH”) for a contested case hearing.

Both the ED and OPIC independently reviewed the record and concluded that Ms. Wang
qualifies as an affected person and that limited, clearly defined issues are appropriate for
contested case hearing. The Applicant’s procedural objections do not overcome these findings
and should be rejected.

I1. The Hearing Request Is Timely

The Applicant asserts that Ms. Wang’s hearing request is untimely. This argument has already
been considered and implicitly rejected by the Commission’s own staff.

After reviewing the procedural history and the record, both the ED and OPIC nevertheless
recommend granting a contested case hearing. Their recommendations confirm that the request
was properly considered and is suitable for Commission action. Applicant’s timeliness argument
merely repeats objections that have already been addressed by the agency and should not
preclude referral to SOAH.

ITI. Ms. Wang Is an Affected Person With Standing

The central issue raised by the Applicant—whether Ms. Wang qualifies as an affected person—
has been definitively resolved by the Commission’s own offices.

Both the ED and OPIC determined that Ms. Wang demonstrated a personal justiciable interest
distinct from that of the general public, based on her close proximity to the proposed wastewater
treatment facility and the potential impacts associated with facility operations. Ms. Wang’s
residence and adjacent recreational structure are among the closest sensitive-use locations to the
proposed site.



As documented in Exhibit A, Ms. Wang’s proximity and site-specific conditions support
reasonable potential exposure pathways related to nuisance odors, aerosols, and other operational
impacts. These findings satisfy the requirements of 30 TAC §§ 55.201 and 55.203.

IV. Jurisdictional Issues Have Been Properly Narrowed

Ms. Wang fully agrees with the ED and OPIC’s framing and limitation of the issues. She is not
requesting adjudication of property values, generalized neighborhood concerns, or flooding
impacts in isolation.

The issues identified for hearing are properly limited to protection of human health, water
quality, and potential nuisance odors associated with the proposed facility—matters squarely
within the Commission’s jurisdiction.

V. The Issues Identified by the Executive Director Are Appropriate for SOAH

Ms. Wang expressly accepts and supports the issues identified by the ED for contested case
hearing, without expansion or modification. These narrowly tailored issues ensure a focused
development of the record before SOAH.

VI. Conclusion

For the reasons stated above, and consistent with the recommendations of the Executive Director
and the Office of Public Interest Counsel, Ms. Wang respectfully requests that the Commission
grant the hearing request and refer this matter to the State Office of Administrative Hearings for
a contested case hearing.

Respectfully submitted,

Lili Wang

Requester



EXHIBIT A

Evidence of Proximity, Site Conditions, and Environmental Risk

Docket No.: 2025-1554-MWD
Permit No.: WQ0016570001
Applicant: PHHOU-Benton Road 200 LLC

Purpose of Exhibit A

Exhibit A is submitted in support of the Request for a Contested Case Hearing to demonstrate the
requester’s proximity to the proposed wastewater treatment facility, site conditions, and potential
environmental exposure pathways relevant to issues within the Texas Commission on
Environmental Quality’s jurisdiction.

This exhibit is intended to support the issues identified by the Executive Director and the Office
of Public Interest Counsel, including protection of human health, water quality, and potential
nuisance impacts associated with the proposed facility and permitted discharge.

Section 1 — Location & Proximity Evidence
1.1 Aerial Overview

Figure 1.1 — Aerial view showing the residence, Sports Barn, and the proposed WWTP location
in close proximity. The area between the residence and the proposed facility consists of open
land with no established physical or vegetative buffer separating sensitive residential and
recreational uses from the proposed WWTP site.



1.2 Verified Coordinates
Proposed WWTP: 29.518956, -95.722445

The map image below reflects the verified geographic coordinates of the proposed WWTP site,
as identified using publicly available mapping tools.
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The map image below reflects the verified geographic coordinates of the residence.
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Sports Barn: 29.517621, -95.719913

The map image below reflects the verified geographic coordinates of the Sports Barn.
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1.3 Measured Distances

Distances were measured using publicly available mapping tools based on the verified
geographic coordinates listed above:

e Residence —» WWTP: 332.6 m (1,091 ft)
e Sports Barn — WWTP: 286.5 m (940 ft)
e The Sports Barn is 46.1 m (151 ft) closer to the proposed WWTP than the residence.

1.4 Impact Summary

The Sports Barn is the closest sensitive-use structure to the proposed WWTP site. Its proximity
may result in potential exposure to operational impacts, including odor, aerosol drift, lighting,
and noise.

Additional Context

The proximity of the residence and Sports Barn to the proposed WWTP site demonstrates
reasonable potential for exposure pathways related to facility operations, including nuisance
odors, aerosol drift, lighting, and noise. These impacts are not common to members of the



general public and are relevant to the Commission’s evaluation of human health and
environmental protection.

Section 2 — Floodplain & Hydrologic Risk

2.1 Pre-Construction Floodplain Condition

Historical imagery and FEMA floodplain data indicate that the site was located within a mapped
floodplain area and historically served a drainage function prior to the placement of fill material.

The image below is an excerpt from FEMA’s National Flood Hazard Layer (NFHL), illustrating
the mapped floodplain and floodway conditions in the project area prior to site modification.
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Jurisdictional Relevance

While flooding impacts alone may fall outside the Commission’s jurisdiction, the historical
floodplain function and altered surface hydrology of the site are relevant to understanding how
wastewater treatment operations, surface runoff, and potential contaminants may migrate through



the environment. These conditions directly relate to water quality protection and potential
environmental exposure pathways within the Commission’s regulatory authority.

Section 3 — Elevation & Grading Evidence
3.1 Fill Dirt Elevation Increase

Photos document the presence of fill material placed across the project site, resulting in visibly
elevated ground conditions compared to the surrounding area.

3.2 Pre-Construction Site Condition (Before Fill Placement)

This photo shows the project site prior to fill placement. The ground surface on the project side is
visibly lower than the adjacent residential fence line, indicating a low-lying topographic
condition.



3.3 Post-Construction Site Condition (After Fill Placement)

This photo below shows the project site after fill material was placed. The raised ground
elevation and resulting grading create a downward slope oriented toward the adjacent residential
area.



Supporting Comparison Note

Figures 3.2 and 3.3 illustrate a clear change in site elevation and grading conditions. Prior to fill
placement, the project site exhibited a lower ground elevation relative to the neighboring
residential property. After fill placement, the site elevation was raised, creating a slope oriented
toward the residential area. This change in topography may alter historical surface drainage
behavior during rainfall events.

Environmental and Health Relevance

The altered grading and slope orientation documented above are relevant to the Commission’s
evaluation of whether the draft permit adequately protects human health and water quality, as
changes in site topography may influence the movement of stormwater, wastewater aerosols, and
residual contaminants associated with facility operations.

Clarification of Scope

This exhibit is not submitted to address property values or generalized neighborhood concerns.
Rather, it provides factual, site-specific evidence demonstrating proximity, physical site
conditions, and potential exposure pathways relevant to the Commission’s decision on the draft
permit and the issues identified for contested case hearing.



