
From: Richard And Gayle Elsasser
To: Michael Parr; CHIEFCLK; Garrett Arthur; hgilbert@bartonbensonjones.com
Subject: TCEQ - WQ0016488001. Shell Road/Shell Spur. NOVA 368 LLC
Date: Tuesday, January 13, 2026 10:34:04 AM

Responses prior to contested hearing:

My details:
Gayle Elsasser - a documented affected person
313 Logan Ranch Road
Georgetown, Texas 78628
512-869-1641

I will attempt to qualify my responses to TCEQ regarding NOVA’s WWTF application
which were deemed “irrelevant, immaterial and outside the Commissioner’s
jurisdiction” as noted by NOVA’s attorney of record.

TCEQ employees advised our subdivision residents to conduct more frequent testing
of our well water for contaminants if the WWTF is built.  NOVA is adding time and
expense to my way of life.  TCEQ has caused our residents to question  their policies
as legal paperwork was submitted that did not document 4-5 private wells closest to
their WWTF.  Our previous letters to TCEQ indicated concerns of contamination yet
said wells were not documented on their legal paperwork.  

The Texas Water Development Board advised that private wells pull water from
groundwater and aquifers.  If the groundwater becomes contaminated in even the
slightest way, our wells would have to be disinfected along with our water storage
tanks.  Also, consideration must be given to wildlife who currently pass through
NOVA’s property every day and come into our backyard if the groundwater becomes
contaminated.

The amount of impervious cover on the attached 43 acre multi family and commercial
property along with a gas station can affect our private wells and the operation of the
WWTF. Mainly it reduces the groundwater recharge and increases the risk of
contamination.  These surfaces of multiple rooftops, roads, driveways and parking
lots prevent rainwater from soaking into the ground and eventually reaching the
aquifer along with lowering the water table level.  A large volume of impervious cover
can overwhelm WWTFs with increased volumes of pollutant loads from stormwater
runoff.  

Noise levels do affect my quality of life and limits the use of my property along with air
emissions which includes odor in the environment. Some emissions have odors and
others do not.  These odors can be deadly which was proven in August, 2025, when
three wastewater treatment employees died due to a leak of hydrogen sulfide gases
at a facility in Trinity, Texas.  This incident required a shelter-in-place for the nearby
area.   The WWTF is dangerously close to my neighbors and myself and there does
not appear to be any system proposed that would immediately notify our residents of
any damage or leakage involving the WWTF.
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My quality of life and the use of my property is affected due to the placing of a WWTF
close to my backyard property line.  My backyard will have a WWTF, effluent pond
and multi family housing within view. Large trucks pumping out solid waste from
1000+ residents and commercial entities is not acceptable for myself or nearby
neighbors. If final approval is imminent, place this WWTF elsewhere on the property.
 Perhaps next to the proposed commercial section and gas station, not next to the
only property line that has established homesteads.

There are two Karsts features on lot 14 of the Lennar project which stretch into the
NOVA property behind the church.  These caves are close to my property and the
proposed WWTF.  Also the “Little Surprise Cave” is a documented cave located close
to Shell Spur.  These documented caves may indicate the presence of more caves
which could affect proper functioning of a WWTF. Detailed geological surveys should
be required.

It is unfathomable strangers can decide what affects my quality of life, my health or
my safety.  I decide.  I have a passion for wildlife and quiet country living.  My
backyard harbors a tree fort, deer, turkey, roadrunners, raccoons, squirrels, foxes, a
large variety of birds, native plants and majestic oaks. I am concerned these animals
may have adverse reactions walking through and feeding in an area employing a
wastewater aeration system.  To destroy the precious wildlife would be disastrous.  

This is my sanctuary in my retirement along with the six other neighboring retirees.
The ruination of the attached NOVA  property displays the complete opposite of the
value of our resident’s homesteads.  The proposed industrial appearing WWTF along
with 14 condos and townhouses per acre, apartment buildings and the commercial
tract is not a fit with our one home per 2+1/2, 5 and 12 acre homesteads.

The city of Georgetown can provide a safe, quiet, invisible and consistent sanitary
sewage system for this project which would not affect nearby established residents
and wildlife.  Their wastewater/sewage disposal plan is not obtrusive and displays
 “Environmental Quality “.

Most other developers can understand traffic studies, fees for oak removal, the
negative impacts of high density multi family developments and listening to and
implementing the concerns of established neighbors.  This resistance is also noted in
NOVA’s attorney’s response to our resident’s concerns dated December 30, 2025.

Thank you for paying attention to my serious concerns.



Response to Hearing Request Responses  

From: 

Terrie Hahn - a documented affected person 
321 Logan Ranch Rd. 
Georgetown, TX 78628 
512-635-4939, moompie45@hotmail.com 
 
Regarding: 
Applicant/Respondent Name: NOVA 368 LLC 
Regulated Entity Name: SPUR WWTF 
Regulated Entity Number: RN111909164 
Permit Number: WQ0016488001 
 

I am responding to the responses from the TCEQ Executive Director and the TCEQ Office of 
Public Interest Counsel. I appreciate the opportunity to try to convey my thoughts on this 
matter. 

• I am an affected person living on a 5 acre tract (plat 33) with a well that NOVA 
neglected to put on their original list of wells in the area, and when we pointed this 
out at a meeting early on, it was still not added. My well is approximately 300’ (.08 
miles) from the designated area to be sprayed with effluent. My well and many 
neighbors’ wells are on the Edwards Aquifer recharge zone. I am concerned about 
the possible effect on the quality of my water. I am confused as to why it’s 
acceptable for this type of system to be just 300’ away from a private well, but as I 
understand, it is required to be 500’ away from a public well. What makes my health 
and the health of anyone visiting me less important than the general public? 
 
Ms. Gilbert, in her letter, dated 12/30/25 says that these are baseless concerns and 
that the effluent sprayed will evaporate or be absorbed by the grass they put in. I 
doubt that this system works properly when we get a large amount of rain over 
several days, or that it works properly when it gets windy which it does frequently. 
Will the effluent stay put on the grass they direct it to during these times? Or end up 
blown over to my well?  
 

• I have sent emails and have written to TECQ on their website (9/3/2/24, 9/15/25, 
9/17/25) before other meetings asking about more than just effects on our wells and 
the aquifer. I have also mentioned the effect on the wildlife in the area, drainage and 
possible cave life, since there are caves less than a mile north, and adjacent to both 
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the south and west boundaries of NOVA property. Because I have stated these 
issues in previous letters, and they have been brought up by other affected persons, 
I feel I can go on to point out some things regarding these issues that I don’t believe 
have been properly addressed. 
 

• According to the Geologic Assessment made on 9/8/21 used by NOVA, “The site 
visit consisted of a walk-through survey that consisted of a non-intrusive visual 
observation or survey of readily accessible, easily visible surface property condition 
that were present on the subject property at the time of the site visit.” “A sensitive 
geologic or manmade feature, for the purpose of this practice is a feature on 
recharge zone or transition zone of the Edwards Aquifer with a superficial 
appearance that suggest a potential for hydraulic interconnectedness between the 
surface and the Edwards Aquifer and that has the apparent potential for rapid 
infiltration into the subsurface.” In my experience of living on this property since 
1998, when it rains, drainage on parts of the NOVA property is not good. Water can 
sit for days in some areas. Won’t this effect the effluent that will be sprayed, and the 
possibility it will not soak in, but just sit there? There are large cracks in some of the 
rocks on other parts of the property, so if there is runoff, will the effluent, during 
rainy times, go into the aquifer through these cracks? This geologist did a cursory 
walk through of the property. I believe before NOVA is given a permit, a more 
thorough geological report needs to be done.  
 

• There is a family of foxes living on my 5 acres along with racoons, opossums, 
skunks, roadrunners and many other birds. I spend a lot of time in my yard. Will the 
effluent sprayed by the WWTP affect my health and the health of wildlife?  
 

• I’d also like to address something that Ms. Gilbert, NOVA’s attorney, brought up. She 
quoted the law, “For any application, an affected person is one who has a personal 
justiciable interest related to a legal right, duty, privilege, power, or economic.
interest affected by the application.” It seems I should be allowed to address this, 
since she brought it up. This type of effluent system will definitely affect my 
economic interest regarding the value of my property! Anyone walking to the back of 
my property who is considering purchasing my property will not want to pay even the 
appraised value if they see what they will have to contend with for years to come.  

I’ve read in your letters regarding how what NOVA is proposing is within the law, and we 
can’t complain about what may come about in the future, but I have trouble trusting NOVA 
or whoever they sell to, to follow the law and rules without making errors in judgment 



regarding this system, whether it be from neglect or simple mistakes. One mistake and all 
the wells in the area can be contaminated. Can TECQ guarantee that rules will be followed 
and the system properly maintained? Do you send inspectors out, or do you rely on the 
developers doing the job that by law, they must do? 

Thank you for your attention to my responses. I appreciate your reconsideration of this 
matter.  

Terrie Hahn 



TCEQ DOCKET NO. 2025-1595-MWD 

APPLICATION BY NOVA368 
LLC FOR TCEQ PERMIT  
NO. WQ0016488001 

§ 
§ 
§ 

BEFORE THE 
TEXAS COMMISSION  

ON ENVIRONMENTAL QUALITY 

CITY OF GEORGETOWN’S REPLY TO RESPONSES TO HEARING REQUESTS AND 
REQUESTS FOR RECONSIDERATION 

The City of Georgetown (the “City”) files this Reply to the Responses to its Hearing 

Requests and Requests for Reconsideration on the above-captioned matter.  On September 19, 

2025, the City filed a Request for Contested Case Hearing and/or Reconsideration of the Executive 

Director’s decision regarding the application by Nova368 LLC (“Applicant”) for proposed new 

Texas Land Application Permit (“TLAP”) Permit No. WQ0016488001 (the “Draft Permit”), to 

authorize disposal of treated wastewater via surface irrigation in Williamson County, Texas 

(“Application”).  Responses were filed by the Applicant, the Texas Commission on 

Environmental Quality’s Executive Director (“ED”), and the Office of Public Interest Counsel 

(“OPIC”) on December 30, 2025.  The City’s reply to such Responses is as follows.  

I. Affected Party Status 

a. Reply to OPIC and ED  

The ED and OPIC concur that the Texas Commission on Environmental Quality 

(“Commission” or “TCEQ”) should consider Georgetown an affected person and grant the 

hearing request.1 Specifically, the ED agrees that the City is an affected person under 30 Texas 

Admin. Code (“TAC”) § 55.203 because: 

1. The City’s corporate boundaries are adjacent to the proposed facility, which increases 
the likelihood that Georgetown will be affected; 

2. The City “has a statutory duty to protect the water quality of the water it provides to 
customers,” including those nearby the proposed facility, as well as those provided 
water from source wells near the proposed facility; 

3. The state legislature created municipal extraterritorial jurisdictions (“ETJ”) so that 
cities like Georgetown can  “promote and protect general health, safety, and welfare” 
of their residents;  

4. Protecting the surface water and groundwater within the ETJ is related to its concerns 
about the health, safety, and welfare of Georgetown residents; and  

1 ED’s Response to Hearing Requests at 7; OPIC’s Response to Requests for Hearing and Request for Reconsideration 
at 1. 
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5. Municipalities have regulatory authority over nuisances, and Georgetown is concerned 
about the possible adverse effects of nuisance odors created by the proposed facility.2

OPIC also agrees that Georgetown is an affected person because: 

1. The Facility is located adjacent to the corporate limits of the City and lies 
within its ETJ which creates a reasonable relationship between the City’s 
interests and the regulated activity as well as reasonable likelihood that the 
City and its ETJ may be affected by the regulated activity of Applicant; 

2. The City  
(a) possesses a unique interest related to a legal right, duty, privilege, 

power, or economic interest affected by the Application that is not 
common to the general public; and 

(b) has a statutory interest in protecting the general health, safety, and 
welfare of persons residing inside its City limits and ETJ.3

The ED and OPIC correctly recognize that these factors, each of which are unique to the 

City, sufficiently support the finding that the City has a personal justiciable interest in the outcome 

of this Application.  As a result, the City has shown that it is an affected party.   

b. Reply to Applicant  

On the other hand, Applicant argues that Georgetown is not an affected party under 30 

TAC § 55.203,4 but this argument is misplaced.  It is true that the proposed facility is “outside” 

the ETJ and corporate limits of the City.  This fact alone, however, does not automatically negate 

the City’s ability to be an affected party.  This is because the legal categorization of the property

does not change the fact that the area surrounding the proposed facility, its application area, and 

its discharge rate are entirely surrounded by landowners that the City has a statutory duty to 

protect.  Moreover, the property’s legal status does not cure the environmental concerns related to 

protecting the City’s water supply or its desire to provide wastewater utility service at an economy 

of scale.  While the City no longer has legal authority over this specific property, its authority 

and duty to protect the general health, safety, and welfare of persons residing in and adjacent to 

its corporate limits and ETJ that will be affected by the facility remains.  Thus, under § 55.203, the 

City is an affected person because it has a personal justiciable interest related to a duty or power 

affected by the Application.  

2 ED’s Response to Hearing Requests at 7–8.  

3 OPIC’s Response to Hearing Requests at 7–8. 

4 Nova368, LLC’s Response to Hearing Requests at 3–4. 
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The Applicant also incorrectly claims that for a governmental entity to be an affected party 

with standing in a TLAP case, it must be able to demonstrate it has independent statutory authority 

over TLAP applications—as in having equal authority to TCEQ to review permits.5  That cannot 

be the expectation of 30 TAC § 55.203(c)(7) because TCEQ has exclusive jurisdiction.  The 

Applicants interpretation would render that portion of the regulation meaningless.6  Instead, the 

correct reading of the statue is as written: “for governmental entities [it is] their statutory 

authority over [] issues relevant to the application” that can grant them affected persons status.  

The City does not need to have statutory authority over the application itself; it needs to have 

authority over (or an interest in) issues relevant to the Application, and it does.7

Further, the City is not requesting a novel basis for standing; instead, it is accurately 

contextualizing and describing the proposed facility as being located in a “pocket” of land that is 

legally outside the City’s ETJ but is surrounded on all sides by residents the City has a duty to 

protect.  This context is what drives the City’s interest in the Application and its desire to protect 

the health and safety of nearby residents, reduce unnecessary WWTP infrastructure in the region 

and minimize potential points of pollution and causes of nuisance conditions.  The desire for the 

TCEQ to follow the Regionalization Policy is merely one part of the City’s argument for a 

contested case hearing but has no bearing on its status as an affected person.  

The Applicant also cites a recent decision by TCEQ to deny the Regionalization question 

from being referred to SOAH.8 Further context into the proceedings of the case cited make clear 

that the Applicants argument falls flat. First, in the Response to Comments in that case, the ED 

addressed the concerns of regionalization by analyzing the applicable sections of the TWC and 

Domestic Technical Report 1.1, and no point did it state that Regionalization is inapplicable to 

5 Id. at 3.  

6 30 TAC § 55.203 applies to TCEQ applications, and if any party wanted to be considered an affected person, they 
would need to have concurrent jurisdiction over the permit application.  That interpretation cannot be correct because 
“it is ‘a cardinal principle of statutory construction’ that ‘a statute ought, upon the whole, to be so construed that, if it 
can be prevented, no clause, sentence, or word shall be superfluous, void, or insignificant.’”  TRW Inc. v. Andrews, 
534 U.S. 19, 31, (2001) (citing Duncan v. Walker, 533 U.S. 167, 174 (2001)).  

7 City’s Request for Contested Case Hearing and/or Reconsideration (Sept. 19, 2025) at 5–9; see also ED’s Response 
to Hearing Requests at 8–9 and OPIC’s  Response to Hearing Requests at 7–8. 

8 Nova368, LLC’s Response to Hearing Requests at 4 (citing Application by Hays Common Development, Inc. for 
TLAP No. WQ0016373001, TCEQ Docket No. 2025-1295-MWD 
(https://www.youtube.com/results?search_query=TCEQ+October+22%2C+2025+agenda at 1:03:53–1:04:24)). 
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TLAPs.9 Instead, TCEQ conducted a full Regionalization analysis considering the relevant 

application materials provided and reasoned that “when applicants provide documentation of 

correspondence with WWTFs or collection systems within three miles of a proposed facility that 

rejects an applicant’s service request the ED will approve the application as it relates to TCEQ’s 

Regionalization Policy,” despite the application being for a TLAP.10  As requested in the 

Domestic Technical Report 1.1, Hays Common Development, Inc. provided documentation in its 

application that (1) the nearby systems rejected the request to connect because they lacked 

capacity11 and (2) “connecting to an existing wastewater facility would be cost prohibitive 

compared to the cost of constructing the proposed facility.”12

If anything, the case cited by the Applicant supports our argument that TCEQ is required 

to consider regionalization when reviewing TLAP applications, especially when an applicant 

provides evidence to do so.  In the cited case, Hays Common Development, Inc. provided sufficient 

documentation to allow the Commission to analyze for regionalization during the permit review 

process, such that it was not an issue needed to be revisited at SOAH.  That is not the case here—

Applicant did not provide any letters showing a request for service, that the City denied such 

service, or any evidence that connection was cost prohibitive.  Therefore, the issue should be 

referred to SOAH so that the City may prove that the ED arbitrarily ignored regionalization and 

the Applicant’s lackluster attempt to request service fails to meet the requirements of Domestic 

Technical Report 1.1 for this Application.  The Applicant fails to recognize that the City only needs 

to have authority over or an interest in issues relevant to the Application to be considered an 

affected person, and it has proved its burden.  Thus, the City should be considered an affected 

person.  

9  Executive Director’s Response to Public Comment for TCEQ Permit No. WQ0016373001 (May 19, 2025), available 
at:  https://www15.tceq.texas.gov/crpub/com/cAndDFmWS.cfc?method=downloadDocument&argData=CCCFAE 
CE3E7EAFCF4DDBEC8BCE7F3E1D0F21B190A5D1E190656464547444147414F5E5C3B3B492D3A3A530805
0D270D0909387A686A6F6B6865656663626767646A71692508252D0135052A200737262F6A5D545A494F5A4
A52514A17465158564D5B4E5E4E4D540943554A025C454F035E766878653B6C7B73683664636375637021273
F7B7E7D706A327D705F60747.  

10 Id. at 12. 

11 The proposed development Hays Commons (HCs) lies in two counties (Hays and Travis).  Hays has no facilities 
capable of serving HCs, and, while willing to serve, Austin only had capacity to serve a portion of HCs.  

12 Id. 
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II. Issues for Hearing  

OPIC and ED also conducted an analysis of the seven (7)  issues noted by the other parties 

that filed comments on the Application and decided which should be referred to SOAH, including 

whether the Application and Draft Permit is: 

(1) Adequately protective of: 
 Surface water and groundwater quality (specifically, that the 

operational and monitoring requirements, the irrigation-related 
limits or effluent limits, comply with Texas Surface Water Quality 
Standards);  

 Endangered species, livestock, wildlife, and terrestrial life; 
 Public health and safety of nearby residents; 
 Nuisance odors; 

(2) In compliance with TCEQ’s Edwards Aquifer Rules such that underground 
sources of groundwater sources of drinking water are protected; and  

(3) Complete and accurate to provide TCEQ with sufficient information upon 
which to decide to grant a TLAP permit and ensure that the TLAP permit 
contains such conditions as are necessary to be protective of public health 
and the environment.13

The City agrees with and supports OPIC’s and ED’s analysis of these issues to be addressed 

by SOAH.  

a. Reply to Regionalization Arguments 

The City disagrees with the Applicant, OPIC and ED’s position that Regionalization is not 

relevant or material to this Application, and as a result, reaffirms its request that this issue be 

considered at SOAH.  

The City is confused by the ED’s reasoning behind the Regionalization Policy not being 

applicable to TLAPs.14  Specifically, ED contends that because there is no “discharge to waters of 

the state [] therefore TCEQ’s implementation of regionalization has never required applicants for 

a TLAP to evaluate regionalization.”15  The fact that TCEQ has allegedly never required TLAP 

applicants to evaluate regionalization cannot be supported by the fact that TLAPs are not directly 

13 ED’s Response to Hearing Requests at 8–9. 

14 It is also inconsistent with its practice in reviewing the application by Hays Common Development, Inc. for TLAP 
No. WQ0016373001.    

15 ED’s Response to Hearing Requests at 9. 
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discharging to waters of the state. This is an illogical line of reasoning and  misreads and ignores 

the relevant language of the Texas Water Code (“TWC”),16 which includes the following as 

relevant considerations in making a waste discharge permitting decision: “consideration of need, 

including the expected volume and quality of the influent and the availability of existing or 

proposed areawide or regional waste collection, treatment, and disposal systems not designated as 

such by commission order pursuant to provisions of this subchapter.”17  Nothing in this provision 

limits such considerations to surface water discharge permits.18  In addition, the Regionalization 

Policy codified at TWC § 26.003 relates to the protection of the quality of “water in the state,” 

which term expressly includes “groundwater, percolating or otherwise,” as well as surface water 

bodies within or bordering the state.19    As noted in Georgetown’s original comments, the TLAP 

at issue here would authorize the land application of treated wastewater in an area overlying the 

Edwards Aquifer in a recharge zone (i.e., an area known for its highly sensitive and porous 

limestone, that provides for an interconnection between shallow groundwater and surface water). 

Thus, the treated effluent discharges would have the potential to adversely affect both surface 

water and groundwater. 

The City also disagrees with OPIC’s argument on the same issue because OPIC likewise 

misconstrues the language of the TWC by contending that “the applicability of the policy turns on 

there being a ‘discharge’ of pollutants to waters of the state.”20  However, the term “discharge” as 

used and defined in the Regionalization Policy does not require the “discharge” to be into waters 

of the state.21  Therefore, City disagrees with the Applicant for the same reasons it disagrees with 

the ED and OPIC.  

16 See TWC §§ 26.081 and 26.0282. 

17 TWC § 26.0282.   

18 Under TWC § 26.001(20), “permit” means an order issued by the commission in accordance with the procedures 
prescribed in this chapter establishing the treatment which shall be given to wastes being discharged into or adjacent 
to any water in the state to preserve and enhance the quality of the water and specifying the conditions under which 
the discharge may be made” (emphasis added).  The proposed facility and application site is within the drainage basin 
of Berry Creek in classified Segment No. 1248), San Gabriel/North Fork San Gabriel River, of the Brazos River Basin 
(less than 0.5 miles to the Creek).  The proposed facility and application site also overlie the Edwards Aquifer 
Recharge Zone (i.e., the Edwards Aquifer, which contains groundwater, which is also waters of the state).   

19 See id. § 26.001(5) (emphasis added). 

20 OPIC’s Response to Hearing Requests at 16–17.  

21 “To discharge” includes to deposit, conduct, drain, emit, throw, run, allow to seep, or otherwise release or dispose 
of, or to allow, permit, or suffer any of these acts or omissions.  TWC § 26.001(20). 



7 

Under TWC § 26.081, the Commission is required to implement a policy (i.e., the 

Regionalizaton Policy”) to “encourage and promote the development and use of regional and 

areawide waste collection, treatment, and disposal systems to serve the waste disposal needs of the 

citizens of the state and to prevent pollution and maintain and enhance the quality of the water in 

the state.”22  Although it is important, protecting waters of the state is only one piece of the 

Regionalization Policy, and that piece is not exclusively limited to limiting actions that discharge 

directly into waters of the state.  Therefore, the fact that TLAPs do not directly discharge to waters 

of the state, does not mean that the Commission must ignore its statutory duty to “encourage and 

promote the development and use of regional and areawide waste collection, treatment, and 

disposal systems to serve the waste disposal needs of the citizens of the state” and prevent the 

potential for pollution.23

As noted above, TWC § 26.0282 grants TCEQ when “considering the issuance, 

amendment, or renewal of a permit to discharge waste,” the authority to “deny or alter the terms 

and conditions of the proposed permit, amendment, or renewal.”  It is imperative that the 

Commission recognizes that the language of the TWC § 26.0282 does not use the term “water” or 

“pollutant,” both of which would implicate “waters of the state.”  Further, “to discharge” is a 

statutorily defined term which also does not require the discharge to be into waters of the state.24

Therefore, there is no requirement that a permit must directly discharge to waters of the state for 

the Commission to consider Regionalization.  Because this TLAP’s application area is adjacent to 

waters of the state (which includes both surface water and groundwater), it is a “permit to discharge 

waste” (i.e., to “allow to seep or otherwise release”25 municipal waste26), and as a result, it can be 

subject to the Regionalization analysis by the Commission.  

22 See TCEQ Guidance: Evaluating Regionalization for Proposed Wastewater Systems, available at 
https://www.tceq.texas.gov/downloads/permitting/wastewater/general/regionalization-rg-632-final.pdf (emphasis 
added). 

23 TWC § 26.081. 

24 “To discharge” includes to deposit, conduct, drain, emit, throw, run, allow to seep, or otherwise release or dispose 
of, or to allow, permit, or suffer any of these acts or omissions.  TWC § 26.001(20). 

25 TWC § 26.001(20). 

26 TWC § 26.001(6)–(8). 
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Because the Commission has not promulgated regulations pursuant to this authority, the 

TCEQ’s Regionalization webpage, application form and instructions, and guidance document are 

also appropriate sources for further guidance of its “policy.”  First, on its Regionalization webpage, 

the Commission indicates that it “will assess for the need and availability of regionalization for 

wastewater during the permitting process.”27  Nowhere on this webpage does TCEQ specify that 

this statement only applies to Texas Pollutant Discharge Elimination System (“TPDES”) permits 

or any specific subsect of wastewater discharge permits.  Second, TCEQ’s Domestic Technical 

Report 1.1 Section 1.B (the “Regionalization of Facilities” subsection) requires applicants for new 

or amended wastewater permits to provide “information concerning the potential for 

regionalization of domestic wastewater treatment facilities.”28  Question 3 specifically requests 

information regarding nearby wastewater treatment plants (“WWTP”).29  As a result, applicants 

must: 

(1) Provide a list of all of these facilities, including the permittee’s name and 
wastewater permit number if there are any permitted domestic wastewater 
treatment facilities or sanitary sewer collection systems located within a three-mile 
radius of the proposed wastewater treatment facility. Identify and indicate these 
facilities on an area map; (2) provide copies of your certified letters to these 
facilities and response letters from these facilities concerning wastewater service 
for the proposed service area; and (3) if any of these facilities agree to provide 
service, provide justification for the proposed facility and a cost analysis of 
expenditures that shows the cost of connecting to these facilities versus the cost of 
the proposed facility or expansion.30

Nowhere on the Domestic Technical Report 1.1 Form or the TCEQ’s instructions 

document does it state that TLAP applicants are exempt from the application requirements 

indicated above as they relate to Regionalization, nor is there any indication that TCEQ is exempt 

from reviewing, considering, or deciding a permit based on the information provided by a TLAP 

applicant related to regionalization.  The only instance where TLAPs are discussed in relation to 

Regionalization is in the TCEQ’s guidance document “Evaluating Regionalization for Proposed 

Wastewater Systems.”  This guidance document indicates that TLAP applicants are not required 

27 TCEQ Guidance: Evaluating Regionalization for Proposed Wastewater Systems.

28 Domestic Wastewater Permit Application Technical Report 1.1 (Form 10054) at 21–22.  

29 Id.; TCEQ’s Instructions for Completing the Domestic Wastewater Permit Application (Form 10053) at 45. 

30 Id.
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to evaluate for regionalization, even while the Domestic Technical Report and corresponding 

instructions demand otherwise. 31  Even if TLAP applicants are generally not required to “evaluate 

for regionalization,” this Applicant attempted to do so by providing maps of nearby WWTPs as 

well as the letters to the City indicating an interest discussing the cost connect (based on economic 

feasibility).  Regionalization Policy does not forbid the Commission from considering

Regionalization during the application process, especially when an applicant provides information 

in its application for the Commission to do so.32 In fact, as noted above, the application by Hays 

Common Development, Inc. for TLAP No. WQ0016373001 suggests that the Commission does 

review and consider such materials. 

Our issue is not that the Applicant failed to provide evidence of a regionalization analysis 

(despite only partially complying with that requirement); rather, it is the Commission that failed 

to follow the requirements of the TWC and its precedent and limited “policy” on the matter.  The 

Texas Legislature specifically notes that TWC § 26.0282 is “expressly directed to the control and 

treatment of conventional pollutants normally found in domestic wastewater.”  Failing to consider 

the information provided by an applicant that would indicate that here is an opportunity to utilize 

existing infrastructure to control and treat domestic wastewater  ignores the express purpose of the 

statute.  Therefore, this issue should be taken into consideration at SOAH. 

III. Conclusion  

The City urges the Commission to consider Georgetown an affected person and grant the 

hearing request based on the arguments provided in the City’s previous filings and supported by 

ED and OPIC.  In addition, the City requests that the Commission refer all seven issues to SOAH 

for the reasons set forth above.  

Respectfully submitted, 

SPENCER FANE, LLP 
816 Congress Avenue, Suite 1200 

31 TCEQ Guidance: Evaluating Regionalization for Proposed Wastewater Systems; Application by Hays Common 
Development, Inc. for TLAP No. WQ0016373001, TCEQ Docket No. 2025-1295-MWD 

32 Id.  
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P.O. Box 13087
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RE: IN THE MATTER OF THE APPLICATION BY NOVA368, LLC FOR 
	 TCEQ PERMIT NO. WQ0016488001 
	 TCEQ DOCKET NO. 2025-1595-MWD 

Dear Ms. Gharis:

Enclosed for filing is HEATH CULP Reply to Response to Requests for Hearing and 
Request for Reconsideration in the above-entitled matter.

Sincerely,

Heath Culp

Cc:Mailing List 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From:

Heath Culp

383 Logan Ranch Rd

Georgetown, TX 78628

512-826-3330 (cell)


Regarding:

Applicant/Respondent Name: NOVA368 LLC

TCEQ Customer Number: CN606231256

Regulated Entity Name: SPUR WWTF

Regulated Entity Number: RN111909164

Program: WWPERMIT

Permit Number: WQ0016488001

Docket number: 2025-1595-MWD


I thank the Office of Public Interest Counsel’s and Executive Director’s 
responses for recognizing that proximity to the activity being regulated as well 
as my protected by law concerns would demonstrate that I am qualified as an 
effected person. That NOVA would suggest that only people immediately 
adjacent to the regulated activity would qualify as an affected person runs 
contrary to the requirements for reporting and notification beyond adjacent 
properties. That NOVA only attempts to remove eligibility from requesters versus 
addressing the valid factual concerns is telling.


Executive Director’s Response to Hearing Requests, TCEQ Permit No. 
WQ0016488001 Page 8 
“Additionally, the requests of these three individuals raised relevant concerns 
including the quality of groundwater available for nearby water wells, the 
possible adverse impacts on human health and safety, potential nuisance odors 
from the proposed facility, and whether the application was complete and 
accurate. All of which were the subject of their timely comments on the 
application. These issues are related to the interests of the requester, 
demonstrating a reasonable relationship exists between the interests claimed 
and the activity regulated, which also increases the likelihood that Health Culp, 
Gayle Elsasser, and Terrie Hahn may be affected in a way not common to the 
public.”
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From Office of Public Interest Counsel’s Response to Requests for Hearing and 
Request for Reconsideration page 12


Which Issues Raised in the Hearing Requests Are Disputed The 
affected persons identified above raised the following disputed 
issues in both timely hearing request and public comment:


1. Whether the application and draft permit are adequately 
protective of water quality, including both surface water and 
groundwater.

Raised by: City of Georgetown, Gayle Elsasser, Heath Culp, Terrie 
Hahn.


2. Whether the application and draft permit are adequately 
protective of wildlife and the environment.

Raised by: City of Georgetown.


3. Whether the application and draft permit are adequately 
protective of human health and safety.

Raised by: City of Georgetown, Gayle Elsasser, Heath Culp, Terrie 
Hahn.


4. Whether the application and draft permit contain sufficient 
provisions to prevent nuisance odor.

Raised by: City of Georgetown, Gayle Elsasser, Heath Culp.


5. Whether the draft permit contains sufficient operational and 
monitoring requirements.

Raised by: City of Georgetown.


6. Whether the application is substantially complete and accurate.

Raised by: City of Georgetown, Heath Culp.


7. Whether issuance of the draft permit is contrary to the state’s 
regionalization policy or whether the Commission should deny or 
alter the terms and conditions of the draft permit based on 
consideration of need under Texas Water Code § 26.0282.

Raised by: City of Georgetown.
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From Executive Director’s Response to Hearing Requests, TCEQ Permit No. 
WQ0016488001 Page 8


VII. ISSUES RAISED IN THE HEARING REQUESTS:

The following issues were raised in the hearing requests of Heath 
Culp, Gayle Elsasser, Terrie Hahn, and Georgetown, the requests 
the ED recommends the Commission grant.


1. Whether the conditions and provisions of the draft permit meant 
to protect surface and groundwater quality, specifically, the 
operational and monitoring requirements, the irrigation-related limits 
or effluent limits, comply with Texas Surface Water Quality 
Standards in 30 TAC Chapter 307.

(RTC Response Nos. 1 and 2) These are issues of fact. If it can be 
shown that these issues are factually accurate, that information 
would be relevant and material to a decision on the application. 


2. Whether the draft permit is protective of the public health and 
safety of nearby residents.

(RTC Response No. 1 and 5) This is an issue of fact, which if shown 
to be factually accurate, would be relevant and material to a 
decision on the application.


3. Whether the draft permit’s provisions are protective of 
endangered species, livestock, wildlife, and terrestrial life, in 
accordance with the Texas Surface Water Quality Standards in 30 
TAC Chapter 307.

(RTC Response No. 3) This is an issue of fact which if shown to be 
factually accurate, would be relevant and material to a decision on 
the application.


4. Whether the draft permit complies with TCEQ’s Edwards Aquifer 
Rules.

(RTC Response No. 1 and 19) This is an issue of fact, which if 
shown to be factually accurate, would be relevant and material to a 
decision on the application.


5. Whether the draft permit’s nuisance odor provisions comply with 
the applicable TCEQ rules.

(RTC Response No. 10) This is an issue of fact which if shown to be 
factually accurate, would be relevant and material to a decision on 
the application.
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6. Whether the application was complete and accurate with the 
applicable TCEQ rules.

(RTC Response No. 11) This is an issue of fact, which if shown to 
be factually accurate, would be relevant and material to a decision 
on the application.


7. Whether the draft permit violates the Regionalization policy of the 
TCEQ.

(RTC Response No. 7) This is an issue of fact that is not relevant 
and material to a decision on the application. In the case of Texas 
Land Application Permits, there is no discharge to waters in the 
state, and therefore TCEQ’s implementation of regionalization has 
never required applicants for a TLAP to evaluate regionalization.


HEATH CULP’s RESPONSE TO THE RESPONSE FOR 
HEARING REQUEST FROM ED, OPIC 

Of these, I would like to respond to points 1,3,4 and 6 

1. Whether the application and draft permit are adequately protective 
of water quality, including both surface water and groundwater. 
Raised by: City of Georgetown, Gayle Elsasser, Heath Culp, Terrie 
Hahn. 

To be considered adequately protective, the permit and its evaluation and 
approval are based upon the information submitted by the applicant. If 
information is not included, or incorrect, then the validity of the permit is called 
into question. There are several instances of inaccuracies/contradictions within 
the application, which do not give confidence in its accuracy.


	 A) Example from the permit application which was available at the 
Georgetown Library for review. There are dramatic differences in the description 
of number of units planned, gpd capacity as well as presence of commercial 
development.


(Page 21 of 79) Technical report 1.1 Section 1 A. Justification of permit states;
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“Spur WWTF will serve a new community of approximately 353 
units at 160 gpd unit with no commercial space. There will be a flow 
of 56,500 gpd of domestic strength wastewater at full build-out. It is 
not economically feasible to convey the wastewater to a nearby 
facility.”


(Page 3 of 79) But Section 3. States;

“Spur WWTF will serve a new community of approximately ~420 
multi-family units and a small commercial space that generates 
75,000 gps of domestic strength wastewater.”


	 B) Additionally, being located atop the Edwards Aquifer recharge zone, 
extra care should be taken to avoid contamination, however, we were told 
during the public hearing that the appropriate department to raise concerns was 
notified and did not respond, which is taken as approval. It is my understanding 
that there have been karst features identified to the west, north and south of the 
applicant property, which have affected construction, prevented construction, or 
even resulted in the city buying land to prevent usage. Little Surprise Cave is 
located at the intersection of Shell Spur and Logan Ranch Rd, within 1000 feet 
of proposed plant, and has been identified as containing protected species. 
(APPENDIX A attached is report of the investigation of the cave.) Given the 
prevalence of karst features, a report done by walking the surface is insufficient 
and further investigation such as a core sample near plant and effluent storage 
pond should be done to ensure that the location will not endanger groundwater 
in the Edwards Aquifer, and to ensure that any protective measures are 
adequate to ensure water quality. 


	 C) There is a well serving the existing residence on the property, and I have 
been told there is also a second well for a second residential structure. Neither 
of these are included in the application when listing well data, other than one is 
mentioned on the Geological Assessment that was included (Item #14, page 
3/3). These missing well(s) are likely within the areas of the land irrigation base 
on the included maps and potential location of the wells which is a violation of 
the TAC. From (30 TAC § 309.13(c)(1) A wastewater treatment plant unit, or 
land where irrigation using wastewater effluent occurs must be located a 
minimum horizontal distance of 150 feet from a private water well).  This 
clearly indicates that land application within 150’ of a private well is prohibited, 
so the lack of included well on the application maps and a planned land 
irrigation overlap would be against the regulation. The well on the property has 
been brought up in numerous discussions and hearings without having the 
shortfall addressed. Permit should be denied if not amended as per (30 TAC § 
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309.14 (a) The commission may not issue, amend, or renew a permit for a 
wastewater treatment plant if the facility does not meet the requirements of 
§309.13 of this title (relating to Unsuitable Site Characteristics).


3. Whether the application and draft permit are adequately protective 
of human health and safety. 
Raised by: City of Georgetown, Gayle Elsasser, Heath Culp, Terrie 
Hahn. 

 	 A) In the application, the data provided included a wind rose as required, 
however that wind rose was from 1961 and from the Austin airport, not 
Georgetown, and solely for the month of July. The difference between said wind 
rose, and a more recent wind rose with yearly data from the Georgetown Airport, 
indicates that the included wind rose misrepresents prevailing winds, and the 
increased opportunity for overspray and odors to affect those south of the 
property. Given that TCEQ specifically states in (30 TAC § 309.13(e)(1) … Buffer 
zones for land used to dispose of treated effluent by irrigation shall be 
evaluated on a case-by-case basis…) it has been requested that the land 
used for land application be pulled further back from the southern property line. 
This request has been ignored and not responded to, and in light of the wind 
rose misinformation the permit should be modified by moving the buffer zone to 
further provide protection to human health and safety. 


	 B) Additionally, there appears to be no consideration for the structures 
which the applicant will be putting on their property, with multifamily building 
being butted up against the effluent pond, and land disposal areas as well. Who 
accounts for or regulates the protection of health and safety of these future 
users of the property?


4. Whether the application and draft permit contain sufficient 
provisions to prevent nuisance odor. 
Raised by: City of Georgetown, Gayle Elsasser, Heath Culp. 

	 A) From (30 TAC § 309.13(e)(2) “The applicant must submit a nuisance 
odor prevention request for approval by the executive director. A request 
for nuisance odor prevention must be in the form of an engineering report, 
prepared and sealed by a licensed Texas professional engineer in support 
of the request. At a minimum, the engineering report shall address existing 
climatological conditions such as wind velocity and atmospheric stability, 
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surrounding land use which exists or which is anticipated in the future, 
wastewater characteristics in affected units pertaining to the area of the 
buffer zone, potential odor generating units, and proposed solutions to 
prevent nuisance conditions at the edge of the buffer zone and beyond. 
Proposed solutions shall be supported by actual test data or appropriate 
calculations. The request shall be submitted, prior to construction, either 
with a permit application and subject to review during the permitting 
process or submitted for executive director approval after the permitting 
process is completed.” 
	 The application does not include a nuisance odor prevention request with a 
engineering report by a  licensed Texas professional engineer in support of the 
request. They chose to claim a owned buffer zone, however, given that 
inaccurate data in the application, which has not be corrected after being 
brought to the attention of applicant and TCEQ, I ask that the permit be 
amended to further prevent nuisance odor by increasing distances from 
neighboring properties, which is authorized by 30 TAC § 309.13(e)(1).


6. Whether the application is substantially complete and accurate. 
Raised by: City of Georgetown, Heath Culp. 

From the filed document provided as backup for the ED’s response to hearing 
request the permit conditions included;


“PERMIT CONDITIONS 
1. General

a. When the permittee becomes aware that it failed to submit any 
relevant facts in a permit application, or submitted incorrect 
information in an application or in any report to the Executive 
Director, it shall promptly submit such facts or information.

b. This permit is granted on the basis of the information supplied 
and representations made by the permittee during action on an 
application, and relying upon the accuracy and completeness of 
that information and those representations. After notice and 
opportunity for a hearing, this permit may be modified, suspended, 
or revoked, in whole or in part, in accordance with 30 TAC Chapter 
305, Subchapter D, during its term for good cause including, but 
not limited to, the following:

i. ii. Violation of any terms or conditions of this permit;

Obtaining this permit by misrepresentation or failure to disclose fully 
all relevant facts; or

iii. A change in any condition that requires either a temporary or 
permanent reduction or elimination of the authorized discharge.”
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	 As stated in prior responses, there are numerous omissions, errors, or 
incorrect factual statements made in the application and supporting documents. 
These have been brought up in discussion, comments and hearings, but the 
applicant has not submitted the correct facts as requested. These missing facts 
mean that the permit as written, is relying on inaccurate and incomplete 
representations made by permittee who has not corrected, updated or provided 
missing data. As such, the permit should be denied in whole and applicant 
should resubmit with corrected data to allow the correct data to be used in the 
permitting approval process.


Missing/Incorrect Data I have identified: 
	 

	 A) Discrepancies in application with varying statements of usage from 
353-420 multifamily units, 56k-75k gpd wastewater, commercial also mentioned.


	 B) Missing wells on applicants property and effect on stated disposal areas, 
and potential contamination of well and therefore groundwater .


	 C) Missing wells for required radius of property. Included is the map of well 
locations included in the permit, with an overlay of Logan Ranch 2-5 acre 
residential properties in Green. Logan Ranch is within the ETJ of Georgetown, 
and thus the residences were built with wells to provide water. Most of these 
wells were drilled prior to the current data available in the TWDB.texs.gov online 
mapping, but despite bringing up the missing data, no effort was made to 
identify or map these wells, nor their above ground water storage. For over 50 
properties along Logan Ranch, the application only maps 11 wells.  Significantly, 
they list wells on only 2 of 6 adjacent residential properties.


	 D) Fraudulent statements have been made in the technical report (page 
39/79 which requires all wells within 1 mile of disposal site or property 
boundaries, a fraudulent statement is made in the well info (SPUR WWTF - 
Groundwater Quality report - nearby well information) where it says “There are 
no wells located within 500' of the disposal areas.” - Significant omissions being 
the well on property, and lack of plotting of wells on adjacent/nearby  properties 
along Logan Ranch Rd and Shell Spur where there are wells within 500 feet of 
the property boundaries.


	 E) Padding of well data to make it seem more complete appears to have 
occurred, as 4 of the wells which are listed on the submitted well info are not 
even located in Williamson County, much less within the applicable radius. 
(#17289, 17280, 42963, and 95555).
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	 F) Wind rose inaccuracy and the effect of such on effect on health and 
safety and odor abatement.
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APPENDIX A 
Little Surprise Cave Report


INVESTIGATION OF LITTLE SURPRISE CAVE, SHELL SPUR ROAD AND 
LOGAN RANCH ROAD, 

WILLIAMSON COUNTY, TEXAS 
Submitted to 

City of Georgetown 
Williamson County, Texas 

James R. Reddell 
2018 W. Rundberg Ln. #4C 

Austin, TX 78758 
15 February 2004 

Introduction 
Three species of endangered karst invertebrates, the Bone Cave harvestman 
Texella reyesi and the Coffin Cave mold beetles Batrisodes (Excavodes) texana and 
Batrisodes (Excavodes) cryptotexana, are known from caves in northern Williamson 
County. Caves containing these species cannot be destroyed or otherwise impacted by 
development without special permission from the U.S. Fish & Wildlife Service. 
A small cave entrance was identified on a lot owned by the City of Georgetown 
near the intersection of Shell Spur Road and Logan Ranch Road. The possibility existed 
that this entrance led into a cave containing endangered karst invertebrate species. Jerry 
Fant, James Reddell, and Marcelino Reyes visited the feature in December 2004. The 
entrance was a narrow joint-guided opening less than 1 ft. wide and 2.5 ft. long. A drop 
of about 4 ft. led into a low, rock- and sediment-floored chamber about 20 ft. in diameter 
and 1 to 2 ft. high. A drain in the floor of this room was plugged with rocks and sediment 
about 2 ft. below the floor. The only fauna noticed on this visit were immature cave 
crickets and a tricolored bat, Pipistrellus subflavus. 

Results 
Jerry Fant and Marcelino Reyes enlarged the entrance and excavated the drain in 
the floor of the entrance chamber on 6 January 2005. Removal of rocks and sediment 
opened a passage that extends down over collapse into a lower chamber about 23 ft. 
below the surface. At the bottom of the slope, it is possible to follow the right wall as a 3 
to 4 ft. high passage along the edge of the entrance collapse for about 8 m before it is 
plugged with fill. A 9 to 10 ft. wide passage formed along a bedding plane extends about 
20 ft. to the north before becoming blocked by flowstone and fill. 
The cave was obviously much more extensive at one time. The floor of the 
bedding plane passage to the north contains massive sediment fill. Speleothems up to 1 ft. 
in diameter extend into the sediment on the floor, indicating that there is more than 3 ft. 
of fill in this passage. The cave is richly decorated with stalactites, stalagmites, columns, 
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and flowstone. Black topsoil overlies red clay in most of the cave. 
Jerry Fant, James Reddell, and Marcelino Reyes conducted a biological survey of 
the cave on 7 January 2005. The cave proved to contain seven cave-adapted species, 
including a large population of the endangered Bone Cave harvestman Texella reyesi. 
The following is a fauna list for the cave: 
Pseudoscorpions: ?Aphrastochthonius new species (troglobite) 
Spiders: Araneae undetermined 
Cicurina (Cicurella) sp. (troglobite) 
Bone Cave harvestman: Texella reyesi (troglobite) 
Millipedes: Cambala speobia (troglobite) 
Speodesmus sp. (troglobite) 
Springtails: Collembola undetermined 
Subterranean silverfish: Texoreddelia ?texensis (troglobite) 
Ground beetles: Rhadine noctivaga (troglobite) 
Cave crickets: Ceuthophilus (Ceuthophilus) new species (trogloxene) 
Ants: Formicidae genus and species (trogloxene) 
Eastern pipistrelle bats: Pipistrellus subflavus (trogloxene) 
Jerry Fant and Marcelino Reyes surveyed the cave on 7 January 2005. The cave 
extends to the north to near the property line of a house (see map). 

Recommendations 

The cave is of considerable biological significance and should be preserved. 
Because of its proximity to development a gate should be placed on the cave. The cave 
should also be monitored at least twice a year for impacts of development on the cave 
fauna. Finally, the imported red fire ant Solenopsis invicta is present on the lot and 
mounds should be destroyed with boiling water. 
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Caption
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Marcelino Reyes in entrance of Little Surprise Cave (photo by Jerry Fant)

Marcelino Reyes in formation area in Little Surprise Cave (photo by Jerry 
Fant)
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Marcelino Reyes in main passage in Little Surprise Cave (photo by Jerry 
Fant).

Low bedding plane area in Little Surprise Cave (photo by Jerry Fant).
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The Volcano Formation in Little Surprise Cave (photo by Jerry Fant)



APPENDIX B 
Well Map with Property Overlay


This is map included in permit application showing mapped well locations, with 
an overlay of property plats from the Williamson Central Appraisal District 
database.


• Blue indicates current or future residences within the City of Georgetown 
which are on city water.


• Red indicates undeveloped or commercial properties

• Green indicates the 2-5 Acre Residential lots within Georgetown ETJ.


Clearly shows how many well’s data is missing for the properties along Logan 
Ranch Road.
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APPENDIX C 
Wind Rose Comparison


On the left if the wind rose submitted with the application, showing only winds 
from South to North. (1961, Austin airport, and only month of July)


On the right is the current wind rose from Georgetown airport showing all 
months.
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