TCEQ AIR QUALITY PERMIT NUMBER 1994
TCEQ DOCKET NUMBER 2025-1842-AIR

APPLICATION BY § BEFORE THE
HEIDELBERG MATERIALS §
SOUTHWEST LLC § TEXAS COMMISSION ON
ROCK CRUSHING PLANT §
GARDEN RIDGE, COMAL COUNTY § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO REQUESTS FOR RECONSIDERATION AND
HEARING REQUESTS

The Executive Director of the Texas Commission on Environmental Quality (commission
or TCEQ) files this response (Response) to the Requests for Reconsideration and for a
Contested Case Hearing submitted by persons listed herein. The Texas Clean Air Act
(TCAA), Texas Health & Safety Code (THSC) § 382.056(n), requires the Commission to
consider hearing requests in accordance with the procedures provided in Tex. Water
Code (TWC) § 5.556.! This statute is implemented through the rules in 30 Texas
Administrative Code (TAC) Chapter 55, Subchapter F.

The final draft of the permit special conditions, Maximum Allowable Emission Rates,
compliance history summary, and the permit renewal source analysis and technical
review prepared by the Executive Director’s staff are being filed concurrently with
TCEQ’s Office of the Chief Clerk for the Commission’s consideration. In addition, the
Executive Director’s Response to Public Comments (RTC), which was mailed by the Chief
Clerk to all persons on the mailing list, is on file with the Chief Clerk for the
Commission’s consideration.

L. Application and Procedural Background

Heidelberg Materials Southwest LLC (Applicant) has applied to the TCEQ for a New
Source Review Authorization under THSC § 382.0518. This will authorize the continued
operation of an existing facility that may emit air contaminants. This permit will
authorize the Applicant to continue operation of a Rock Crushing Plant. The facility is
located at 21303 Farm-to-Market Road 2252 Garden Ridge, Comal County, Texas 78226.
Contaminants authorized under this permit include particulate matter with diameters
of 10 microns or less and 2.5 microns or less.

To continue operating an existing permitted facility that may emit air contaminants, the
person planning the continued operation must obtain a permit renewal from the
commission. This permit application is for a permit renewal of Air Quality Permit
Number 1994.

The permit application was received on June 7, 2025, and declared administratively
complete on June 20, 2025. The Notice of Receipt of Application and Intent to Obtain an
Air Permit (NORI) Renewal (public notice) for this permit application was published in
English on July 9, 2025, in the San Antonio Express News and in Spanish on July 9, 2025,
in La Prensa Comunidad. The public comment period ended on July 24, 2025. Because

! Statutes cited in this response may be viewed online at www.statutes.legis.state.tx.us. Relevant statutes are
found primarily in the Texas Health and Safety Code and the Texas Water Code. The rules in the Texas
Administrative Code may be viewed online at www.sos.state.tx.us/tac/index.shtml, or follow the “Rules, Policy
& Legislation” link on TCEQ’s website at www.tceq.texas.gov.


http://www.statutes.legis.state.tx.us/
http://www.sos.state.tx.us/tac/index.shtml
http://www.tceq.texas.gov/
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this application was received after September 1, 2015, it is subject to the procedural
requirements of and rules implementing Senate Bill 709 (84th Legislature, 2015).

The Executive Director’s Response to Comments was filed on October 10, 2025, and
mailed to all interested persons on November 26, 2025, including those who asked to be
placed on the mailing list for this application and those who submitted comments or
requests for a contested case hearing. The cover letter attached to the RTC included
information about making requests for a contested case hearing or for reconsideration
of the Executive Director’s decision. The letter also explained that hearing requestors
should specify any of the Executive Director’s responses to comments they dispute and
the factual basis of the dispute, in addition to listing any disputed issues of law or policy.

The time period to submit requests for reconsideration and hearing requests ended on
December 29, 2025. TCEQ received one timely hearing request during the public
comment period that was not withdrawn from Caley Ann Arias. The Executive Director
received one Request for Reconsideration from Caley Ann Arias.

IL Applicable Law for Requests for Reconsideration

Any person may file a request for reconsideration of the Executive Director’s decision.
However, for the Commission to consider the request, it must substantially comply with
the following requirements set forth in 30 TAC § 55.201(e): give the name, address,
daytime telephone number and, when possible, fax number of the person who files the
request; expressly state that the person is requesting reconsideration of the Executive
Director’s decision; and give reasons why the decision should be reconsidered.

Although the Executive Director determined that the permit application meets the
applicable rules and requirements, a final decision to approve the proposed registration
has not been made. The application must be considered by the commissioners of the
TCEQ at a regularly scheduled public meeting before any final action can be taken on
the application.

I11. Analysis of Requests for Reconsideration

TCEQ received timely requests for reconsideration from Caley Ann Arias during the
comment period. The request for reconsideration reiterated concerns that the Executive
Director responded to in the RTC. The Executive Director provides the following
responses to the requests for reconsideration for which reasons to be reconsidered were
provided by the requester.

Request for Reconsideration of Response 1: Public Participation

Caley Ann Arias expressed concern that the permit process lacks sufficient transparency
and public input, requesting a public meeting or contested case hearing be held so that
residents may participate in the decision-making process.

EXECUTIVE DIRECTOR’S RESPONSE:

The Executive Director responded to concerns about public participation in Response 1
of the RTC.

An applicant is required to publish notice in a newspaper of general circulation in the
municipality in which the proposed facility is located or proposed to be located. To
demonstrate compliance with public notice requirements, applicants must provide the
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Office of the Chief Clerk with copies of the published notice and a publisher’s affidavit
verifying facts related to the publication, including that the newspaper is a paper of
general circulation in the municipality in which the proposed facility is located or
proposed to be located. Public notice for this permit application was published in English
on July 9, 2025, in the San Antonio Express News and in Spanish on July 9, 2025, in La
Prensa Comunidad.

Public Notice information is available on the commissioner’s integrated database (CID).
Any member of the public may request a public meeting, and TCEQ rules also require
that a public meeting be held under certain circumstances, including if the Executive
Director determines that there is a substantial or significant degree of public interest.?

However, the commission may not hold a public meeting on a “no-increase renewal”
permit, meaning that, if issued, the permit would not authorize an increase of allowable
emissions or the emission of any new air pollutants. Nonetheless, a public meeting may
be held for a no-increase renewal if an applicant’s compliance history is in the lowest
classification. As explained in Response 1, because this renewal application is for a no-
increase renewal and the applicant has a satisfactory compliance history, a public
meeting is not required.

Regquest for Reconsideration of Response 2: Health Effects / Air Quality / Cumulative
Effects

Caley Ann Arias raised concerns about the significant health implications related to the
facility’s emissions, specifically particulate matter. Ms. Arias noted that particulate
matter can penetrate the lungs and cause many health problems, notably in children,
the elderly, and those with pre-existing conditions. Ms. Arias also requested TCEQ
provide additional review of air quality data and the cumulative impacts on local health.

EXECUTIVE DIRECTOR’S RESPONSE:

The Executive Director responded to concerns about air quality in Response 2 of the
RTC.

Potential health impacts to human health and welfare or the environment are
determined by comparing proposed air emissions to appropriate state and federal
standards and guidelines. These include the National Ambient Air Quality Standards
(NAAQS), TCEQ Effects Screening Levels (ESLs), and TCEQ rules. These standards are
protective of public health, and includes sensitive members of the population, including
children, the elderly, and individuals with preexisting health conditions.

This renewal application does not seek to authorize an increase in the allowable
emission rates nor request to emit any new air pollutants. All emissions authorized by
the existing permit were appropriately modeled and reviewed in previous permitting
actions and found to meet all applicable state and federal standards. Specifically, all
emissions authorized by the existing permit were modeled as part of a 2003 permit
amendment and were determined to be in compliance with the NAAQS. Emissions
authorized by the existing permit have not increased since the 2003 permit amendment
and because this is a no-increase renewal application, the commission’s previous finding
that the emissions authorized by this permit would not be expected to impact air quality
or result in adverse health effects remains unchanged. Accordingly, emissions

> See 30 TAC § 55.154(c)(2).
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authorized by this permit would not be expected to impact air quality or result in
adverse health effects, and an additional impacts analysis is not required unless
necessary to avoid a condition of air pollution.

Request for Reconsideration of Response 3: Environmental Concerns

Caley Ann Arias raised concerns about the effect of the proposed project on the
surrounding environment.

EXECUTIVE DIRECTOR’S RESPONSE:

The Executive Director responded to environmental concerns in Response 3 of the RTC.

The emissions from the facility would not be an exceedance of the NAAQS, including the
secondary NAAQS, which protect the public welfare and environment. Accordingly,
emissions from the facility are not expected to adversely impact land, livestock, wildlife,
crops, or visibility, nor should emissions interfere with the use and enjoyment of
surrounding land or water.

Request for Reconsideration of Response 5: Best Available Control Technology
(BACT)

Caley Ann Arias requests reconsideration of Response 5 due to concerns that there have
not been strict updates of emission controls and required monitoring and mitigation
measures.

EXECUTIVE DIRECTOR’S RESPONSE:

The Executive Director responded to concerns about BACT in Response 5 of the RTC.

The procedures followed at the facility reduce emissions by 70% or more, and are in line
with current BACT for rock crushers. Because this renewal application is a no-increase
renewal, the applicant is not required to submit a BACT analysis unless it is necessary
to avoid a condition of air pollution, and the commission’s previous finding of BACT is
acceptable.

Request for Reconsideration of Response 6: L.ocation / Zoning

Caley Ann Arias raised concerns regarding the location of the facility and its proximity
to residences, schools, and public places.

EXECUTIVE DIRECTOR’S RESPONSE:

The Executive Director responded to concerns about the location of the facility in
Response 6 of the RTC.

TCEQ jurisdiction is established by the Texas Legislature and is limited to issues set
forth in statutes and rules. Generally, TCEQ does not have jurisdiction to consider
facility location choices made by an applicant when determining whether to approve or
deny a permit application, unless a statute or rule imposes specific distance limitations
that are enforceable by TCEQ.

Request for Reconsideration of Response 9: TCEQ’s Responsibility to the Community

Caley Ann Arias requests TCEQ reconsider the renewal of the permit in order to protect
the local community.
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EXECUTIVE DIRECTOR’S RESPONSE:

The Executive Director responded to concerns about TCEQ’s responsibility to the
community in Response 9 of the RTC.

The TCAA establishes TCEQ’s jurisdiction to regulate air emission in the state of Texas.
The Executive Director’s staff has reviewed the permit application in accordance with
the applicable state and federal law, policy and procedures, and the agency’s mission to
protect the state’s human and natural resources consistent with sustainable economic
development. TCEQ cannot deny authorization of a facility if a permit application
contains a demonstration that all applicable statutes, rules, and regulations will be met.

IV. Analysis of Hearing Requests

The Applicant is seeking a renewal that would not result in an increase in allowable
emissions and would not result in an emission of an air contaminant not previously
emitted. THSC § 382.056(g) states: “The commission may not seek further comment or
hold a public hearing...in response to a request for a public hearing on an amendment,
modification, or renewal that would not result in an increase in allowable emissions and
would not result in the emission of an air contaminant not previously emitted.”?
Therefore, the commission should deny the hearing requests as a matter of law and
approve the renewal of Applicant’s Permit No. 1994.

Although this renewal application will not result in an increase in allowable emissions
and will not result in an emission of an air contaminant not previously emitted, THSC
§ 382.056(0) states: “Notwithstanding other provisions of this chapter, the commission
may hold a hearing on a permit amendment, modification, or renewal if the commission
determines that the application involves a facility for which the applicant’s compliance
history is in the lowest classification under §§ 5.753 and 5.754, Water Code, and rules
adopted and procedures developed under those sections.”* The Commission adopted 30
TAC Chapter 60 to evaluate compliance history. The lowest classification under the TWC
§§ 5.753 and 5.754 and 30 TAC § 60.2 is an “unsatisfactory performer.” Under 30 TAC
§ 60.3(a)(3)(B), TCEQ may hold a hearing on an air permit renewal if the site is classified
as an unsatisfactory performer. The compliance history for the company and the site is
typically reviewed for the five-year period prior to the date the permit application was
received by the Executive Director.

When the compliance history summary report was rated, the site had a rating of 5.45
and a classification of satisfactory, the company had a rating of 0.45 and a classification
of satisfactory. Therefore, a hearing should not be granted under THSC § 382.056(0)
based on the compliance history of the Applicant.

The renewal of this permit would not result in an increase in allowable emissions and
would not result in the emission of an air contaminant not previously emitted. Under

* See also 30 TAC § 55.201())(3)(D) (Renewals of air applications that “would not result in an increase in
allowable emissions and would not result in the emission of an air contaminant not previously emitted” are
applications for which there is no right to a contested case hearing).

* See also 30 TAC § 55.201(i)(3)(D) (stating the commission may hold a hearing if the application “involves a
facility for which the applicant’s compliance history contains violations which are unresolved and which
constitute a recurring pattern of egregious conduct which demonstrates a consistent disregard for the
regulatory process, including the failure to make a timely and substantial attempt to correct the violations”).



Executive Director’s Response to Requests for Reconsideration and Hearing Requests
Heidelberg Materials Southwest LLC, Permit No. 1994

TCEQ Docket Number 2025-1842-AIR

Page 6 of 7

these circumstances, THSC § 382.056(g) directs the Commission to “not seek further
comment or hold a public hearing.” Because consideration of hearing requests on a “no
increase” renewal application is governed by THSC § 382.056(g) and (o), this Response
does not include an analysis of the individual hearing requests. Accordingly, the
Executive Director respectfully recommends the Commission deny the hearing requests
as a matter of law and approve the renewal of Applicant’s Permit No. 1994.

Respectfully submitted,
Texas Commission on Environmental Quality

Kelly Keel, Executive Director

Phillip Ledbetter, Director
Office of Legal Services

Amy L. Browning, Acting Deputy Director
Environmental Law Division

pi | | L

Ivan Naranjo, Staff Attorney
Environmental Law Division
State Bar Number 24149712
PO Box 13087, MC 173
Austin, Texas 78711-3087

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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CERTIFICATE OF SERVICE

I certify that on this 23rd day of January 2026, a true and correct copy of the
“Executive Director’s Response to Requests for Reconsideration and Hearing
Quality Permit No. 1994 was served on all persons on the service list by the undersigned
via electronic filing, electronic mail, facsimile transmission, inter-agency mail, electronic
submittal, or by deposit in the U.S. Mail.

pi | | L

Ivan Naranjo, Staff Attorney
Environmental Law Division



MAILING LIST
Heidelberg Materials Southwest LLC
TCEQ Docket No. 2025-1842-AIR
Air Quality Permit No. 1994

FOR THE APPLICANT:

Keshab Simkhada

Heidelberg Materials Southwest LLC

300 East John Carpenter Freeway, Suite
1645

Irving, Texas 75062
keshab.simkhada@heidelbergmaterials.com

Debbi Mathews

Westward Environmental Inc.
P.O. Box 2205

Boerne, Texas 78006
dmathews@westwardenv.com

Melissa Fitts

Westward Environmental Inc.
P.O. Box 2205

Boerne, Texas 78006
mfitts@westwardenv.com

REQUESTER(S)/INTERESTED PERSON(S):

Caley Ann Arias

10045 Smith Ranch Road
New Braunfels, Texas 78132
caleyarias@yahoo.com

FOR THE EXECUTIVE DIRECTOR:
via electronic mail

Amanda Kraynok, Staff Attorney
Ivan Naranjo, Staff Attorney

Texas Commission on
Environmental Quality
Environmental Law Division, MC-173
P.O. Box 13087

Austin, Texas 78711
amanda.kraynok@tceq.texas.gov
ivan.naranjo@tceq.texas.gov

Max Lau, Technical Staff
Texas Commission on
Environmental Quality

Air Permits Division, MC-163
P.O. Box 13087

Austin, Texas 78711
max.lau@tceq.texas.gov

Ryan Vise, Deputy Director

Texas Commission on
Environmental Quality

External Relations Division

Public Education Program, MC-108
P.O.Box 13087

Austin, Texas 78711
pep@tceq.texas.gov

FOR PUBLIC INTEREST COUNSEL:
via electronic mail

Garrett T. Arthur, Attorney
Texas Commission on
Environmental Quality

Public Interest Counsel, MC-103
P.O. Box 13087

Austin, Texas 78711
garrett.arthur@tceq.texas.gov

FOR ALTERNATIVE DISPUTE RESOLUTION:
via electronic mail

Kyle Lucas

Texas Commission on

Environmental Quality

Alternative Dispute Resolution, MC-222
P.O. Box 13087

Austin, Texas 78711
kyle.lucas@tceq.texasgov

FOR THE CHIEF CLERK
via eFilings:

Docket Clerk

Texas Commission on

Environmental Quality

Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711
https://www.tceq.texas.gov/goto/efilings
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