TCEQ AIR QUALITY PERMIT NUMBER 1994

APPLICATION BY § BEFORE THE

HEIDELBERG MATERIALS §

SOUTHWEST LLC § TEXAS COMMISSION ON
ROCK CRUSHING PLANT § ENVIRONMENTAL QUALITY

GARDEN RIDGE, COMAL COUNTY
EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the
commission or TCEQ) files this Response to Public Comment (Response) on the New
Source Review Authorization application and Executive Director’s preliminary decision.

As required by Title 30 Texas Administrative Code (TAC) § 55.156, before an
application is approved, the Executive Director prepares a response to all timely,
relevant and material, or significant comments. The Office of Chief Clerk received
timely comments from the following persons: Caley Ann Arias, Kerstin Bates, and
Candice Ornes. This Response addresses all timely public comments received, whether
or not withdrawn. If you need more information about this permit application or the
permitting process please call the TCEQ Public Education Program at 1-800-687-4040.
General information about the TCEQ can be found at our website at
www.tceq.texas.gov.

BACKGROUND
Description of Facility

Heidelberg Materials Southwest LLC (Applicant) has applied to the TCEQ for a New
Source Review Authorization under Texas Clean Air Act (TCAA), Texas Health and
Safety Code (THSC) § 382.0518. This will authorize the continued operation of an
existing facility that may emit air contaminants.

This permit will authorize the Applicant to continue operation of a Rock Crushing
Plant. The facility is located at 21303 Farm-to-Market Road 2252 Garden Ridge, Comal
County, Texas 78226. Contaminants authorized under this permit include particulate
matter including particulate matter with diameters of 10 microns or less and 2.5
microns or less.

Procedural Background

To continue operating an existing permitted facility that may emit air contaminants,
the person planning the continued operation must obtain a permit renewal from the
commission. This permit application is for a permit renewal of Air Quality Permit
Number 1994.

The permit application was received on June 7, 2025 and declared administratively
complete on June 20, 2025. The Notice of Receipt of Application and Intent to Obtain
Air Permit (NORI) Renewal (public notice) for this permit application was published in
English on July 9, 2025, in the San Antonio Express News, and in Spanish on July 9,
2025 in La Prensa Comunidad. The public comment period ended on July 24, 2025.
Because this application was received after September 1, 2015, it is subject to the
procedural requirements of and rules implementing Senate Bill 709 (84th Legislature,
2015).


http://www.tceq.texas.gov/
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COMMENTS AND RESPONSES

COMMENT 1: Public Participation

Caley Ann Arias expressed concern that the permit process lacks sufficient
transparency and public input, requesting a public meeting or contested case hearing
be held so that residents may participate in the decision-making process.

RESPONSE 1: TCEQ welcomes public participation in the permitting process. The
Executive Director instructs applicants to provide public notice as required by
commission rules, in accordance with statutory requirements. Specifically, THSC

§ 382.056 requires that an applicant publish notice. Notice must be published in a
newspaper of general circulation in the municipality in which the proposed facility is
located or proposed to be located. The notice must include a description of the facility,
information on how an affected person may request a public hearing, pollutants the
facility will emit, and any other information TCEQ requires by rule. The commission
also requires that notice be published in an alternative language if the elementary or
middle school nearest the proposed facility offers a bilingual education program as
required by Texas Education Code Chapter 29, Subchapter B. TCEQ adopted rules for
these public notice requirements in 30 TAC § 39.603, Public Notice of Air Quality
Applications, Newspaper Notice. The public notice information is included in the
“Procedural background” section, above.

Any member of the public may submit comments on the application. This Response is
the written response to all formal comments received during the comment period for
the application. Instructions for accessing an electronic copy or requesting a hard copy
of this Response will be mailed to each person who submitted a formal comment or
who requested to be on the mailing list for this permit application and provided a
mailing address. All timely formal comments received are included in this Response
and are considered before a final decision is reached on the permit application.

Public Meetings / Hearing Requests

TCEQ rules also require that a public meeting be held under certain circumstances,
including if the Executive Director determines that there is a substantial or significant
degree of public interest.!

However, THSC § 382.056(g) states that the commission may not seek further public
comment or hold a public hearing on a no-increase renewal permit. As explained
further in Response 2, this permit renewal, if issued, would not result in an increase of
allowable emissions.

Information on public meetings, contested case hearings, providing comments,
requesting accommodations, and more can be found on the TCEQ website at
www.tceg.texas.gov/goto/participation.

' See 30 TAC § 55.154(c)(2).


http://www.tceq.texas.gov/goto/participation
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COMMENT 2: Health Effects / Air Quality / Cumulative Effects

Commenters expressed concern about the effect of the emissions from the proposed
project on the air quality and health of people, particularly sensitive populations such
as the elderly, children, and people with existing medical conditions. Commenters
expressed concern that the proposed project would cause or exacerbate negative
health effects and conditions, including but not limited to respiratory issues, heart
disease, lung damage, and asthma. Caley Ann Arias requests that an additional review
of air quality data and potential for cumulative impacts on local health be required.

(Caley Ann Arias, Kerstin Bates, Candice Ornes)

RESPONSE 2: The Executive Director is required to review permit applications to
ensure they will be protective of human health and the environment. For this type of
air permit application, potential impacts to human health and welfare or the
environment are determined by comparing the Applicant’s proposed air emissions to
appropriate state and federal standards and guidelines. These standards and
guidelines include the National Ambient Air Quality Standards (NAAQS), TCEQ Effects
Screening Levels (ESLs), and TCEQ rules. As described in detail below, the Executive
Director determined that the emissions authorized by this permit are protective of
both human health and welfare and the environment.

NAAQS

The U.S. Environmental Protection Agency (EPA) created and continues to evaluate the
NAAQS, which include both primary and secondary standards, for pollutants
considered harmful to public health and the environment.? Primary standards protect
public health, including sensitive members of the population such as children, the
elderly, and those individuals with preexisting health conditions. Secondary NAAQS
protect public welfare and the environment, including animals, crops, vegetation,
visibility, and buildings, from any known or anticipated adverse effects from air
contaminants. The EPA has set NAAQS for criteria pollutants, which include carbon
monoxide (CO), lead (Pb), nitrogen dioxide (NO.), ozone (O,), sulfur dioxide (S0O.,),
particulate matter less than or equal to 10 microns in aerodynamic diameter (PM,,),
and PM less than or equal to 2.5 microns in aerodynamic diameter (PM,).

This renewal application is a “no-increase renewal,” meaning that it does not seek to
authorize an increase in the allowable emission rates, nor does it request to emit any
new air pollutants. Applicants seeking a no-increase renewal are not required to
submit an additional impacts analysis unless it is necessary to avoid a condition of air
pollution.?In addition, the commission may not impose requirements more stringent
than those of the existing permit unless the commission determines that the
requirements are necessary to avoid a condition of air pollution or to ensure
compliance with otherwise applicable federal or state air quality control requirements.*

*40 CFR § 50.2
* See 30 TAC § 116.311(b).
* TCAA § 382.055(e).
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In summary, all emissions authorized by the existing permit were appropriately
modeled and reviewed in previous permitting actions and found to meet all applicable
state and federal standards. Specifically, all emissions authorized by the existing
permit were modeled as part of a 2003 permit amendment and were determined to be
in compliance with the NAAQS. Emissions authorized by the existing permit have not
increased since the 2003 permit amendment and because this is a no-increase renewal
application, the commission’s previous finding that the emissions authorized by this
permit would not be expected to impact air quality or result in adverse health effects
remains unchanged. Based on the Executive Director’s staff review, it is not expected
that existing health conditions will worsen, or that there will be adverse health effects
on the general public, sensitive subgroups, or the public welfare and the environment
as a result of the renewal of this permit.

COMMENT 3: Environmental Concerns

Caley Ann Arias expressed concern about the effect of the proposed project on the
surrounding environment.

RESPONSE 3: The secondary NAAQS are those the EPA Administrator determines are
necessary to protect public welfare and the environment, including animals, crops,
vegetation, visibility, and structures, from any known or anticipated adverse effects
associated with the presence of a contaminant in the ambient air. Because the
emissions from this facility should not cause an exceedance of the NAAQS, air
emissions from this facility are not expected to adversely impact land, livestock,
wildlife, crops, or visibility, nor should emissions interfere with the use and enjoyment
of surrounding land or water. In addition, 30 TAC § 101.4 prohibits the discharge of
contaminants which may be injurious to, or adversely affect, animal life.

COMMENT 4: Dust / Nuisance

Commenters expressed concern regarding dust generated by the proposed project.
(Kerstin Bates, Candice Ornes)

RESPONSE 4: The primary activities that have the potential to emit particulate matter
(i.e. dust) resulting from this project are vehicle traffic and material handling. All of
the potential dust concentrations from the permitted sources have been evaluated
based on operating parameters represented in the application and compared to the
federal criteria mentioned above. The proposed permit contains the required control
processes to minimize dust. When a company operates in compliance with the
proposed permit there should be no deterioration of air quality or the generation of
dust such that it impacts visibility. While nuisance conditions are not expected if the
facility is operated in compliance with the terms of the permit, operators must also
comply with 30 TAC § 101.4, which prohibits nuisance conditions.

COMMENT 5: Best Available Control Technology

Caley Ann Arias commented that renewing the permit without strict updated emission
controls or mitigation measures would be a step backward, and requested TCEQ to
mandate updated monitoring and mitigation technologies to limit emissions more
effectively.
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RESPONSE 5: Best available control technology (BACT) is an air pollution control
method for a new or modified facility that through experience and research, has
proven to be operational, obtainable, and capable of reducing or eliminating emissions
from the facility, and is considered technically practical and economically reasonable
for the facility. BACT may be numerical limitations, the use of an add-on control
technology, design considerations, the implementation of work practices, or
operational limitations.

Currently, the facility uses a full-time water truck to maintain dust suppression and
control active work areas, all in-plant roads and stockpile emissions. The roads are
wetted as necessary to reduce dust emissions caused by the vehicles on site. Finished
product stockpile and active work areas are also sprayed with water as necessary to
reduce fugitive emissions. These reduce emissions by 70% or more, per BACT
standards. To demonstrate compliance with the permit visible emission and opacity
(i.e. dust) limitations, the permit requires quarterly visible emissions observations to
be conducted. These procedures are in line with current BACT for rock crusher
facilities.

As stated in Response 2, this renewal application is a no-increase renewal and does not
seek to authorize an increase in the allowable emission rates, nor does it request to
emit any new air pollutants. Applicants seeking a no-increase renewal are not required
to submit a BACT analysis unless it is necessary to avoid a condition of air pollution.®
Because this is a no-increase renewal application, the commission’s previous finding
regarding BACT is acceptable.

COMMENT 6: Location / Zoning

Commenters expressed concern regarding the location of the facility and/or whether it
complies with current local zoning ordinances. Commenters expressed concern
regarding the location of the facility as and the proximity to public areas, including
residences, schools, and public places.

(Caley Ann Arias, Kerstin Bates, Candice Ornes)

RESPONSE 6: TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. Accordingly, TCEQ does not have jurisdiction to consider
facility location choices made by an applicant when determining whether to approve or
deny a permit application, unless a statute or rule imposes specific distance
limitations that are enforceable by TCEQ. Zoning and land use are beyond the
authority of TCEQ to consider when reviewing permit applications. The issuance of a
permit does not override any local zoning requirements that may be in effect and does
not authorize an applicant to operate outside of local zoning requirements.
Commenters may wish to contact local (i.e., city or county) zoning authorities with
questions or concerns relating to the location of the facility.

> See 30 TAC § 116.311(b).
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THSC § 382.065 prohibits the operation of certain concrete crushing facilities within
440 yards of a building in use as a single or multifamily residence, school, or place of
worship at the time the application for a permit to operate the facility at a site near the
residence, school, or place of worship is filed with the commission. However, this
facility is proposed to crush only rock, not concrete. Therefore, the restriction is not
applicable to the proposed facilities.

COMMENT 7: Traffic / Trucks / Roads

Commenters expressed concern regarding truck traffic, diesel emissions, spillage of
debris from the truck traffic, road safety, and damage to roads.

(Kerstin Bates, Candice Ornes)

RESPONSE 7: TCEQ’s jurisdiction is established by the Texas Legislature and is limited
to the issues set forth in statute. For many authorizations, TCEQ does not have
jurisdiction to consider traffic issues when determining whether to approve or deny a
permit application. The scope of the agency’s regulatory jurisdiction does not affect or
limit the ability of a landowner to seek relief from a court in response to activities that
interfere with the landowner’s use and enjoyment of their property. Commenters may
contact the Texas Department of Transportation (TxDoT) for any state highway-related
concerns. For any concerns related to city- or county-maintained roads, commenters
may contact their local, city, or county public works or roads/streets department.

COMMENT 8: Quarr Minin

Candice Ornes expressed concern about the emissions from the associated quarry.

RESPONSE 8: TCEQ does not have jurisdiction to regulate mines, quarries, or
associated blasting. Mines and quarries are specifically excluded from the definition of
facility in the THSC § 382.003(6). Emissions of PM from the quarry, however, cannot
create a nuisance condition. The Applicant must comply with the TCAA and all TCEQ
rules and regulations, including 30 TAC § 101.4, which prohibits a person from
creating or maintaining a condition of nuisance. See Response 4 regarding concerns
about dust.

TCEQ rule requirements are intended to safeguard human health and the environment.
If permitted facilities are operated in compliance with TCEQ rules and the terms and
conditions of the permit, the facility should not adversely impact human health or the
environment. Individuals are encouraged to report any concerns about nuisance issues
or suspected noncompliance with any permit terms or other environmental regulations
by contacting TCEQ San Antonio Regional Office at 210-490-3096, or by calling the
24-hour toll free Environmental Complaints Hotline at (888) 777-3186. If the facility is
found to be out of compliance with the terms and conditions of the permit, it may be
subject to possible enforcement action.

COMMENT 9: TCEQs Responsibility to the Community

Commenters ask that TCEQ consider residents and their wishes and choose not to
approve the permit registration for the proposed plant.

(Caley Ann Arias, Kerstin Bates)


https://www.txdot.gov/about/contact-us.html
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RESPONSE 9: TCEQ appreciates the comments and interest from the public in
environmental matters before the agency and acknowledges the comments in
opposition of the project. The TCAA establishes TCEQ’s jurisdiction to regulate air
emission in the state of Texas. Accordingly, the Executive Director’s staff has reviewed
the permit application in accordance with the applicable state and federal law, policy
and procedures, and the agency’s mission to protect the state’s human and natural
resources consistent with sustainable economic development. TCEQ cannot deny
authorization of a facility if a permit application contains a demonstration that all
applicable statutes, rules, and regulations will be met.
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CHANGES MADE IN RESPONSE TO COMMENT
No changes to the draft permit have been made in response to public comment.
Respectfully submitted,
Texas Commission on Environmental Quality
Kelly Keel, Executive Director

Phillip Ledbetter, Director
Office of Legal Services

Charmaine K. Backens, Deputy Director
Environmental Law Division

el g Vb%’f)fva‘il{’u

Amanda Kraynok, Staff Attorney
Environmental Law Division
State Bar Number 24107838

PO Box 13087, MC 173

Austin, Texas 78711-3087

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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