TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
AGENDA ITEM REQUEST

for General Permit Adoption

AGENDA REQUESTED: August 12, 2026

DATE OF REQUEST: July 24, 2026

INDIVIDUAL TO CONTACT REGARDING CHANGES TO THIS REQUEST, IF
NEEDED: Vanessa Onyskow-Lang, Texas Register Coordinator, (512) 239-0682

CAPTION: Docket No. 2025-1927-MIS. Consideration of the adoption of the
renewal with amendment of the Pesticides General Permit, TXG870000, which
authorizes the application of pesticides into or over, including near, waters of
the United States for the control of mosquito and other insect pests, vegetation
and algae pests, animal pests, area-wide and forest canopy pests. Public notice
of the proposed general permit was published in the January 23, 2026, issue of
the Texas Register (51 TexReg 427). (Shannon Gibson, Maricela Zertuche) (Non-
Rule Project No. 2025-019-OTH-NR).
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Texas Commission on Environmental Quality
Interoffice Memorandum

To: Commissioners Date: July 24, 2026

Thru: Laurie Gharis, Chief Clerk
Kelly Keel, Executive Director

From: cml Cari-Michel La Caille, Director
Office of Water

Docket No.: 2025-1927-MIS

Subject: General Permit: Commission Approval for Adoption
Amendment with Renewal of General Permit No. TXG870000
Project Number: 2025-019-OTH-NR

Summary and background:

This amendment with renewal of the existing Texas Pollutant Discharge Elimination
System (TPDES) general permit authorizes the point source discharge of biological
pesticides or chemical pesticides (including insecticides, nematicides, rodenticides,
fungicides, and herbicides) that leave a residue in water when such applications are made
into or over, including near, waters of the United States. This renewal replaces the current
permit when it expires on November 2, 2026.

Basic requirements:

A. Applicability
The general permit includes five pesticide use patterns which encompass the
majority of pesticide applications that would result in point source discharges to
waters of the United States.

B. Permit Requirements
The permit is divided into 4 operator levels: Level IA, IB, II, and III, with specific
administrative and technical requirements for each operator level.

C. Fees
e Application Fee: $100 if submitting a paper notice of intent (NOI) or $75 if
submitting through Texas Commission on Environmental Quality’s (TCEQ or
commission) online e-Permits system.
e Annual Water Quality Fees: $100 for a single pest management area, or $500
for a county-wide or statewide authorization.

Number of current/expected authorizations:

Currently, there are 17 facilities authorized under the existing general permit by NOI
submittal comprising mainly cities, counties, Texas Parks and Wildlife Department and
Trinity Bay Conservation District. A significant number of additional NOIs are not
anticipated.

Proposed changes from the current permit:
1. Throughout the permit, the word "coverage" was replaced with "authorization" for
clarity.
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2. The following definitions under Part I were revised:
e updated the definition of “Edwards Aquifer” for consistency with 30 Texas
Administrative Code §213.3;
e added the acronym and meaning for the United States Environmental Protection
Agency (EPA);
added 40 Code of Federal Regulations citation references to “Inert Ingredient”;
e updated “Pesticide Research and Development” and “Public Entity” to reference the
most current edition of the North American Industry Classification System; and
e numbered the diagram of a “Pest Management Area” as Figure 1; and split the
“Pesticides General Permits Requirements Matrix” table into Figures 2 and 3 for
Above Annual Threshold and Below Annual Threshold, respectively.
3. Added a provision under Part II.C to clarify that this general permit does not limit the
authority of a home-rule municipality provided by Texas statute.
4. Updated the name and web address for the National Response Center (formerly the
National Spill Response Center) under Part IIL.E.1.(d)(1)(ix).
5. The following changes were made for consistency with EPA’s Pesticides General
Permit:
e deleted a reference in the definition of “pesticide” (7 U.S. Code of Agriculture
§136(u));
e added new Part IIL.D that relates to documentation of visual evaluation and
additional monitoring requirement. Renumbered former Part III.D as IIL.E.
e updated recordkeeping and annual report requirements to include the requirement
to keep pre- and post-application records of visual evaluation; and
e added signature requirements to new Part IILE that relates to the Pesticide
Discharge Monitoring Plan.

Stakeholder involvement:

The status of this permit renewal will be included in the quarterly Water Quality Advisory
Workgroup meetings and posted on the TCEQ Water Quality General Permits website.
Following permit reissuance, a notification will be sent to all active permittees notifying
them that they must renew their authorization within 90 days of the effective date of the
reissued permit.

A letter was sent on January 10, 2025, to facilities currently authorized under the general
permit informing them of the upcoming renewal and providing an opportunity to submit
preliminary comments. No preliminary comments or suggested revisions were received.

EPA Review:

On June 5, 2025, the draft permit was sent to EPA for their review. On August 20, 2025,
TCEQ received a no objection letter from EPA with approval to proceed with the issuance
of the draft general permit.

Public comment:

A public notice was published in the Houston Chronicle and Texas Register on January 23,
2026. An in-person public meeting was held at TCEQ on February 23, 2026. The meeting
was attended by one stakeholder. A second public notice was published in the Texas
Register on March 6, 2026. A second hybrid virtual and in-person public meeting was held
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at TCEQ on March 17, 2026. The meeting was attended virtually by 13 stakeholders. The
public comment period closed on March 17, 2026.

Timely public comments were received from Richard Crounse, Kierra A. Marderosian with
Taylor County, Kiersten Ivy with Travis County, and Annalisa Peace and Nathan Glavy on
behalf of the 58 member groups of the Greater Edwards Aquifer Alliance in San Antonio,
Texas. Commentors expressed concerns about existing monitoring requirements,
cumulative impacts from pesticide application, allowable discharges, absence of numeric
effluent limitations, and lack of mechanisms to verify that non-chemical alternatives have
been considered or implemented. A response to public comments document has been
prepared. No changes were made to the draft permit in response to the public comments
received.

Potential controversial concerns and legislative interest:
Legislative interest or issues from the general public are not anticipated.

Effect on the:

A. Regulated community:
This permit action is not expected to have a significant effect on the regulated
community. However, existing permittees must submit a new NOI or self-
certification form under the reissued permit to renew their authorization.

B. Public:
There are no expected impacts to the public.

C. Agency programs:
The number of newly regulated entities authorized under this general permit is not
expected to increase significantly. Following permit renewal, all current permittees
will submit a new NOI to renew their existing authorization through TCEQ’s online
e-Permits system with the option of using a paper form.

Key dates in the proposed general permit schedule:

Published notice in the newspaper: January 23, 2026.

Published notice in the Texas Register. January 23, 2026 and March 6, 2026.
Public comment period ended: March 17, 2026.

Scheduled Commission Agenda Date: August 12, 2026.

Statutory authority:

e Texas Water Code (TWC), §26.121, which makes it unlawful to discharge
pollutants into or adjacent to water in the state except as authorized by a rule,
permit, or order issued by the commission;

e TWC, §26.027, which authorizes the commission to issue permits and
amendments to permits for the discharge of waste or pollutants into or adjacent
to water in the state; and

e TWC, §26.040, which provides the commission with authority to amend rules to
authorize waste discharges by general permit.
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Agency Contacts:

Shannon Gibson, Project Manager, Water Quality Division, (512) 239-4284

Maricela Zertuche, Staff Attorney, Environmental Law Division, (512) 239-5425

Vanessa Onyskow-Lang, Texas Register/Agenda Coordinator, General Law Division, 512-
239-0682

Attachments: Draft Permit, Fact Sheet, Response to Comments, and Resolution.

Electronic cc:
Kelly Keel
Steven Schar
Dennise Braeutigam
Patrick Lopez
Kevin Patteson
Jessie Powell
Ryan Vise
Gwen Ricco
Cari-Michel La Caille
Robert Sadlier
Shannon Gibson
Maricela Zertuche
Aubrey Pawelka
Amy L. Browning
Phillip Ledbetter



FACT SHEET AND EXECUTIVE DIRECTOR’S PRELIMINARY DECISION
PESTICIDES GENERAL PERMIT TXG870000

Issuing Office: Office of Water
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, TX 78711

Prepared by: Water Quality Division
(512) 239-4671

Date: October 2025

Permit Action: Renewal with Amendment

I. Summary

The Texas Commission on Environmental Quality (TCEQ or commission) is proposing to
renew and amend the general permit authorizing the application of pesticides into or
over, including near, waters of the United States (U.S.) for the control of mosquito and
other insect pests, vegetation and algae pests, animal pests, area-wide and forest canopy
pests. The permit has been amended for consistency with the EPA NPDES Pesticides
General Permit, to require Level IA Operators to document visual evaluation and
additional monitoring of treatment area, keep pre- and post-application records of visual
evaluation, and sign the pesticide discharge management plan in accordance with 30
Texas Administrative Code §305.44.

On June 5, 2025, the draft permit was sent to EPA for their review. On August 20, 2025,
TCEQ received a no objection letter from EPA with approval to proceed with the issuance
of the draft general permit.

The draft permit will replace the current general permit that expires November 2, 2026.

II. Executive Director’s Recommendation

The Executive Director (ED) has made a preliminary decision that the general permit, if
issued, meets all statutory and regulatory requirements. The proposed permit will expire
five years from the effective date in accordance with 30 TAC § 205.5(a).

III. Permit Applicability

A. Discharges Eligible for Authorization

1. This general permit authorizes the discharge of biological pesticides or chemical
pesticides (including insecticides, nematicides, rodenticides, fungicides and
herbicides) that leave a residue in water when such applications are made into or
over, including near, waters of the U.S.

If a chemical pesticide leaves any excess or residue after performing its intended
purpose, the excess or residue would be considered a pollutant. Excess quantities
of a biological pesticide and the biological pesticide itself are considered a
pollutant under the federal Clean Water Act (CWA).
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The five use patterns included in the general permit encompass the majority of
pesticide applications that would result in point source discharges to waters of the
U.S. The use patterns are:

(a) Mosquito and Other Insect Pest Control

These are pesticide applications to control mosquitoes and nuisance insect
pests, such as mayflies, caddisflies, stoneflies, or black flies, that develop or are
present during a portion of their life cycle in or above standing or flowing water.
This use pattern includes the application, by any means, of chemical and
biological insecticides and larvicides into or over water to control insects that
breed or live in, over, or near waters of the U.S. Applications of this nature
usually involve the use of ultra-low volume sprays or granular larvicides
discharged over large swaths of mosquito breeding habitat and often are
performed several times per year.

(b) Vegetation and Algae Pest Control

(©)

These are pesticide applications to control invasive or nuisance vegetation,
algae, and pathogens in waters of the U.S. and at water’s edge including, but not
limited to, free-floating plants such as duck weed or watermeal; emergent plants
such as cattails, noxious weeds, non-native and potentially invasive plants,
filamentous algae, Cyanobacteria, or phytoplankton; and other vegetation
growth patterns that would reduce or impede water flows. This use pattern
includes the application, by any means, of contact or systemic herbicides to
control vegetation and algae in waters of the U.S. and at water’s edge, including
ditches and/or canals. Applications of this nature typically are single spot
pesticide applications to control infestations or staged large-scale pesticide
applications intended to control pests in several acres of waterway. Pesticide
applications in a treatment area may be performed one or more times per year
to control the pest problem.

Animal Pest Control

These are pesticide applications to control invasive or nuisance animals in
waters of the U.S. and at water’s edge. Nuisance animals include, but are not
limited to, fish, lampreys, insects, mollusks, rodents, or pathogens. This use
pattern includes the application, by any means, of chemicals into waters of the
U.S. to control a range of animal pests for purposes such as fisheries
management, invasive species eradication, or equipment operation and
maintenance. Applications of this nature are often made over an entire or large
portion of a water body as typically the target pests are mobile. Multiple
pesticide applications to a waterbody for animal pest control are often made
several years apart.

(d) Area-Wide Pest Control

These are aerial and ground applications of a pesticide to control the population
of a target pest where control technologies over large areas are most effective to
avoid substantial and widespread economic or social impact. These efforts
involve aerial and ground pesticide applications to areas that include a wide
range of diverse habitats such that a portion of the pesticide applied will
unavoidably be applied over and deposited to waters of the U.S. to target the
pests effectively. Examples include, but are not limited to, aerial crop dusting;
aerial and ground application for the control of nuisance and disease-bearing
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mosquitoes using pesticides; ground application of pesticides for the
maintenance of rights-of-ways, drainage ditches, and other governmental
infrastructure for crucial functions of health and safety; urban landscaping;
treating orchard pests; or controlling fruit flies.

(e) Forest Canopy Pest Control

This use pattern includes aerial and ground pest control projects in and over
forest canopies where waters of the U.S. exist below the canopy and the
pesticide will unavoidably be discharged into waters in the course of controlling
the pest. Applications of this nature usually occur over large tracts of land and
are typically made in response to specific outbreaks. These pests are not
necessarily aquatic (e.g., airborne non-aquatic insects) but are detrimental to
industry, the environment, and public health. Mosquito adulticides may be
applied to forest canopies. Examples include: spraying trees to control target
pest like aphids or pecan weevils; using pesticides to manage pests in forest
stands or those planned for reforestation; using pesticides to manage vegetation
to maintain right-of-ways; or application of pesticides for fungi, insects, weed,
or vertebrate pests in forest management.

2. Annual Thresholds

The general permit establishes the following annual thresholds for the various use
patterns covered by the permit:

(a) Mosquito and Other Insect Pest Control - Pest management area of 6,400 acres
Or more;

(b) Vegetation and Algae Pest Control - Treatment on canals and irrigation system
conveyances of 100 acres in water or 200 linear miles at water’s edge;

(c) Animal Pest Control - Treatment area of 100 acres in water or 200 linear miles
at water’s edge;

(d) Area-wide Pest Control - Pest management area of 6,400 acres or more; or
(e) Forest Canopy Pest Control - Pest management area of 6,400 acres or more.

3. Determination of Pest Management Area Annual Threshold for the Pesticide Use
Patterns

In most instances, pesticide applications are repeated five times or more to control
most pests (Impact Assessment Inc. and the California Department of Health
Services, Environmental Health Investigations Branch, 2000; Texas Parks & Wildlife
Department, 2010; Harris County Mosquito Control District, 2009). Therefore, for
calculating the annual pest management or treatment area totals for this permit,
the U.S. Environmental Protection Agency (EPA or Agency) thresholds (640 acres, 20
acres and 20 linear miles) have been increased ten-fold for the mosquito and other
insect pests control, area-wide pest control, and forest canopy pest control use
patterns and five-fold for vegetation and algae pest control and animal pest
controls use patterns. Each pesticide application activity is not considered a
separate activity as long as it is carried out on the same pest management or
treatment area, regardless of the number of applications required to control the
pests in certain areas. Therefore, only the operators that meet or exceed the annual
thresholds have been required to submit a notice of intent (NOI) if the operators
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will be applying Restricted Use (RU) or State Limited Use (SLU) pesticides or
Regulated Herbicides (RH) to waters of the U.S.

The annual threshold for mosquito and other insect pest, area-wide pest, and forest
canopy pest controls includes land and water. If an operator has 6,400 acres or
more of land that has a stream that is a water of the U.S. within the pest
management area, the operator is required to submit an NOI for authorization
under the general permit. However, if there is no stream that is a water of the U.S.
in the pest management area, the operator is not required to submit an NOI. When
a stream is present, it is assumed that in the course of applying the pesticide to the
land areas, the operator will also apply the pesticide to the stream. Therefore, the
pesticide will be applied directly to water to control pests that are present near
waters.

To calculate the annual threshold for vegetation and algae and animal pest control
in water, calculations must include the area of the applications made to: (1) waters
of the U.S. and (2) conveyances with a hydrologic surface connection to waters of
the U.S. at the time of pesticide application. For calculating annual threshold for
vegetation and algae and animal pest control at water’s edge, calculations must
include the area of the application made at water’s edge adjacent to: (1) waters of
the U.S. and (2) conveyances with a hydrologic surface connection to waters of the
U.S. at the time of pesticide application. Calculations must include either the linear
extent or the surface area of waters for applications made to waters of the U.S. Each
treatment area is counted once, regardless of the number of pesticide application
activities performed on that area in a given year. If a pest management area has
multiple treatment areas, the treatment areas are not additive. At least one
treatment area must meet the threshold for the purpose of determining whether an
NOI is required. For a linear feature (e.g., a canal or ditch), the length of the linear
feature, whether treating in or adjacent to the feature, must be used, regardless of
the number of applications made to that feature during the calendar year. For
example, whether treating the bank on one side of a 200-mile long ditch, banks on
both sides of the ditch, and/or water in the ditch, the total treatment area is 200
miles for purposes of determining if an NOI is required to be submitted.
Additionally, if the same 200-mile area is treated more than once in a calendar year,
the total area treated is still 200 miles. The treatment area for the two use patterns
is not additive over the calendar year.

B. Limitations on Authorization

1.

Irrigation return flows (which includes runoff from a crop field due to irrigation of
that field) from agriculture or agricultural stormwater runoff or nonpoint source
silvicultural activities is exempt from this permit, even when the return flows
contain pesticides or pesticide residues, as the federal CWA specifically exempts
these categories of discharges from requiring Texas Pollutant Discharge Elimination
System (TPDES) permit authorization. For example, runoff into engineered
conservation measures on a crop field such as grassy swales and other land
management structures that direct flow from the crop field is considered either
irrigation return flow or agricultural stormwater. However, discharges from the
application of pesticides into irrigation ditches and canals that are themselves
waters of the U.S. are not exempt. Additionally, other stormwater runoff is either:
(a) already required to obtain TPDES permit authorization as established in CWA,

§ 402(p); or (b) classified as a non-point source discharge for which TPDES permit
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authorization is not required. Existing stormwater permits for construction,
industry, and municipalities already address pesticides in stormwater.

The ED has determined not to issue permit authorization under this general permit
if the:

(a) use pattern is not listed in the permit;

(b) waters of the U.S. are identified as impaired on the current EPA-approved
§ 303(d) list of impaired waters, as required by 33 United States Code (USC),
§ 1313(d), where the water is impaired for the pesticide or its degradates, unless
the discharges are consistent with the EPA-approved Total Maximum Daily Load
(TMDL) and the TCEQ implementation plan. Impaired waters are those that do
not meet applicable water quality standard(s) and are listed as category 4 or 5 in
the current version of the Texas Integrated Report of Surface Water Quality, and
waterbodies listed on the CWA § 303(d) list;

(c) water body is designated as Tier 3 (outstanding natural resource waters) for
anti-degradation purposes under 30 TAC § 307.5(b)(3);

(d) operator is currently covered for the discharge of pesticides under another
TPDES permit, or was covered within five years prior to the effective date of this
permit by an individual permit or alternative general permit where that permit
established site-specific numeric water quality-based limitations or the activities
under any TPDES permit has been or is in the process of being denied,
terminated, or revoked by the ED;

(e) discharge is prohibited by 30 TAC Chapter 311 (relating to Watershed
Protection), 30 TAC Chapter 213 (relating to the Edwards Aquifer), or any other
applicable rules or laws; or

(f) discharge would cause or contribute to a violation of water quality standards or
the discharge would fail to protect and maintain existing designated uses of
receiving waters.

2. Authorization may be denied if the ED determines that the discharge will not
maintain existing uses of receiving waters.

3. The ED may, after notice and opportunity for a hearing, deny an NOI or revoke
authorization if the applicant submits any false information in an NOI.

4. The ED may cancel, revoke, or suspend authorization to discharge based on a
finding of historical and significant noncompliance with the provisions of this
general permit, or the operator has a compliance history rating of "unsatisfactory
performer" under 30 TAC Chapter 60 (relating to Compliance History).

5. Federally Listed Endangered and Threatened Species. Permittees are required to
comply with the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) label
and follow the EPA Endangered Species Protection Bulletins if the treatment area
coincides with a designated use limitation area. The bulletins may be accessed from
EPA's website: www.epa.gov/endangered-species/endangered-species-protection-
bulletins.
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IV. Permit Authorization

A. Level IA: Operators that meet the following criteria:

1. public entities applying RU Pesticides, SLU Pesticides or RH to waters of the U.S.
where there is public or private access or private entities applying RU or SLU
pesticides or RH to waters of the U.S. where there is public access; and

2. meet or exceed the annual pest management area thresholds for the pesticide use
patterns in one calendar year.

Submittal of an NOI is required for Level IA authorization. Public or private entities
with more than five pest management areas within a single county or a county whose
pest management area is the same as its jurisdictional boundary may submit a single
NOI for a county-wide permit, and persons or entities with more than ten (10) pest
management areas within the state of Texas may submit a single NOI for a statewide
permit.

B. Level IB: Operators that meet the following criteria:

1. public entities applying general use (GU) pesticides to waters of the U.S. where
there is public or private access, private entities applying GU pesticides to waters of
the U.S. where there is public access, or private entities applying GU, RU, or SLU
pesticides or RH to an area where there is only private access; and

2. meet or exceed the pest management area threshold for the pesticide use patterns
in one calendar year.

Operators meeting the description and criteria that qualify for Level IB are not required
to submit an NOI in order to be authorized under this general permit. However, the
operators are required to submit a completed Self-Certification Form to the ED and
comply with all applicable permit conditions under this permit.

C. Level II: Operators that meet the following criteria:

1. public or private entities applying RU or SLU pesticides or RH to waters of the U.S.
where there is public or private access, or public or private entities applying GU
pesticides to one acre or more of waters of the U.S. in one calendar year where
there is public or private access; and

2. do not meet the pest management area thresholds for the pesticide use patterns in
one calendar year.

Operators are required to complete a Self-Certification Form, keep it onsite, and
comply with all applicable permit conditions under this permit.

D. Level III: Operators that meet the following criteria:

1. public or private entities that apply GU pesticides to less than one acre of waters of
the U.S. where there is public or private access; or

2. homeowners that use some form of pesticides and apply the pesticides themselves.

Operators in this group are required to follow the pesticide label instructions only and
are not required to keep records or report pesticide use.

E. Discharge Authorization Date

Provisional authorization to discharge under the terms and conditions of this general
permit begins 48 hours after a completed NOI is postmarked for delivery to TCEQ. For
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electronic submittal of NOIs, provisional authorization begins immediately following
confirmation of receipt of the electronic NOI form by TCEQ. Following review of the
NOI, the ED will: 1) determine that the NOI is complete and confirm authorization by
providing a written notification and an authorization number; 2) determine that the
NOI is incomplete and request additional information needed to complete the NOI; or
3) deny authorization in writing. Denial of authorization will be made in accordance
with TCEQ rules related to General Permits for Waste Discharges, 30 TAC § 205.4.
Denial of authorization will occur if any of the limitations on authorization apply.

In response to a declared pest emergency situation, authorization to discharge under
the terms and conditions of this permit is effective immediately for the area of the
declared pest emergency situation and a NOI must be submitted by paper no later than
30 days after commencement of the discharge.

. Application Following Renewal

For permittees that are required to submit an NOI or Self-Certification Form, including
those covered under the previous general permit, the permittee is required to submit
an NOI or Self-Certification Form within 90 days of the effective date of this general
permit to continue authorization to discharge pesticides under this general permit.
Failure to submit a new NOI or Self-Certification Form by the deadline will result in
expiration of the existing authorization to operate under the previous general permit.

For permittees required to complete a Self-Certification Form and keep it onsite,
including those permittees covered under the previous general permit, the permittee
must complete a new Self-Certification Form within 90 days of the effective date of
this general permit to continue authorization to discharge pesticides under this
general permit. Failure to complete a new Self-Certification Form by the deadline will
result in expiration of the existing authorization to operate under the previous general
permit.

. Notice of Change

Permittees that submitted an NOI are required to submit a Notice of Change to
supplement or correct information if any of the following occurs:

1. the permittee knows or should have known that the permittee failed to submit any
relevant facts or incorrect information in the NOI; or

2. relevant facts in the NOI change, including but not limited to: permittee address,
permittee phone number, the addition or removal of a pest management area, the
site name or identifier of the pest management area, a change in the location of
records for the pest management area, a change in the location of the Pesticide
Discharge Management Plan (PDMP), or a change in the contact or contact address
for the PDMP.

H. Termination of Authorization

1. Permittees that are required to submit an NOI will terminate authorization by the
submittal of a Notice of Termination (NOT) when: 1) the permittee changes; 2) the
discharge becomes authorized under an individual permit or alternative general
permit; or 3) when the permittee determines that the annual threshold will not be
exceeded during the remainder of the permit term.

2. Authorization to discharge terminates at midnight on the day that an NOT is
postmarked for delivery to TCEQ. For electronic submission of NOTSs, authorization
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to discharge terminates immediately following confirmation of receipt of the
electronic NOT form by TCEQ.

3. Permittees that are not required to submit an NOI will terminate permit
authorization when they no longer have a discharge from the application of
pesticides. These operators are not required to submit an NOT to terminate permit
authorization.

V. Permit Conditions and Effluent Limitations

A. General

The effluent limitations in the permit are non-numeric, technology-based effluent
limitations and integrated pest management practices, and constitute the levels of
control that reduce the area and duration of impacts caused by the discharge of
pesticides to waters of the U.S. in a treatment area. The effluent limitations provide for
protection of water quality standards, including protection of designated uses of the
receiving waters inside the treatment area following completion of pest management
activities.

The effluent limitations in this permit are expressed as specific pollution prevention
requirements for minimizing the pollutant levels in the discharge. TCEQ has
determined that the combination of pollution prevention approaches, to minimize
pesticide discharges and integrated pest management practices required by these
limits are the most environmentally sound way to control the discharge of pesticide
pollutants to meet the effluent limitations.

The non-numeric effluent limitations require all levels of operators to minimize
discharges of pesticide. Consistent with the control level requirements of the federal
CWA, the term “minimize” means to reduce or eliminate pesticide discharges to waters
of the U.S. through the use of control measures to the extent technologically available
and economically achievable and practicable.

The technology-based effluent limitations require that Operators use only the amount
of pesticide and frequency of pesticide applications necessary to control the target
pest; and calibrate, clean, and repair pesticide application equipment and prevent
leaks, spills, or other unintended discharges.

These effluent limitations are generally preventative in nature and are designed to
minimize pesticide discharges into waters of the U.S. Operators are required to
minimize the discharge of pesticides to waters of the U.S. by:

1. Using only the amount of pesticide and frequency of pesticide applications
necessary to control the target pest using equipment and application procedures
appropriate for this task.

Operators must consider lower application rates, frequencies, or both to
accomplish effective control. The lowest effective application rate also reduces the
amount of pesticide available that is not performing a specific pest-control
function. Using the lowest possible effective rate and frequency of applications can
result in cost and time savings to the user. To minimize discharges of pesticide,
operators should base the rate and frequency of application on what is known to be
effective against the target pest or necessary for resistance management.

Operators must also consider pest resistance to pesticides when reducing
discharges from application of pesticide. Resistance management is an important
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part of pest control. Some pests can develop resistance to pesticides unless
resistance management techniques are adopted by pesticide users. Resistance can
result in the loss of effectiveness of pesticides with relatively favorable
environmental and human health risks and increase reliance on riskier pesticides.
When resistance occurs, users may increase rates and frequency of application in
an attempt to maintain pesticide effectiveness. This can lead to the loss of efficacy
and increased exposure to the pesticide. Pesticide applicators should be aware of
the potential for pest resistance to develop by considering the pest, the pesticide
and its mode of action, the number of applications and intervals, and application
rates.

Pest resistance develops because intensive pesticide use kills the susceptible
individuals in a population, leaving only the resistant ones to reproduce. Several
pest management tactics help prevent or delay the occurrence of pesticide
resistance. One tactic is to reduce dosages in order to avoid establishing a
population of resistant organisms and instead allowing some survivors to pass on
genes for susceptibility. Another is to apply pesticides over limited areas to reduce
the proportion of the total pest population exposed to the pesticide, thereby
maintaining a large pool of individuals still susceptible to the pesticide. A third
tactic to prevent development of resistant pest populations is to rotate pesticides
with different modes of actions against the pests rather than depend on a single
mode of action.

2. Maintaining pesticide application equipment in proper operating condition,
including requirements to calibrate, clean, and repair such equipment and prevent
leaks, spills, or other unintended discharges.

To minimize discharges of pesticide, operators must ensure that the equipment is
calibrated (i.e., nozzle choice, droplet size, etc.) to deliver the appropriate quantity
of pesticide needed to achieve greatest efficacy against the target pest. Improperly
calibrated pesticide equipment may cause either too little or too much pesticide to
be applied. This lack of precision can result in excess pesticide being available or
result in ineffective pest control. When done properly, equipment calibration can
assure uniform application to the desired target and result in higher efficiency in
terms of pest control and cost. It is important for applicators to know that
pesticide application efficiency and precision can be adversely affected by a variety
of mechanical problems that can be addressed through regular calibration. Sound
calibration practices include:

(a) choosing the right spray equipment for the application;

(b) ensuring proper regulation of pressure and choice of nozzle to ensure desired
application rate;

(c) calibrating spray equipment prior to use to ensure the rate applied is that
required for effective control of the target pest;

(d) cleaning all equipment after each use or prior to using another pesticide unless
a tank mix is the desired objective and cross contamination is not an issue;

(e) checking all equipment regularly (e.g., sprayers, hoses, nozzles, etc.) for signs of
uneven wear (e.g., metal fatigue/shavings, cracked hoses, etc.) to prevent
equipment failure that may result in inadvertent discharge into the
environment; and

Page 9



Fact Sheet and Executive Director’s Preliminary Decision
Pesticide General Permit No. TXG870000

(f) replacing all worn components of pesticide application equipment prior to
application.

3. Assessing weather conditions (e.g., temperature, precipitation, and wind speed) in
the treatment area to ensure application is consistent with all applicable federal
requirements.

Weather conditions may affect the results of pesticide application. Permittees are
required to assess the treatment area to determine whether weather conditions
support pest populations and are suitable for pesticide application.

B. Water Quality Based Effluent Limitations.

Levels I and II operators are required to maintain the applicable water quality
standards in accordance with 30 TAC Chapter 307 and take corrective action if a
discharge causes or contributes to an excursion of any applicable water quality
standard. The ED may require a permittee to obtain authorization under an individual
permit as necessary to protect water quality.

Compliance with the pesticide label and other terms and conditions in this permit will
meet applicable water quality-based effluent limitations. The permit does not cover
discharges of any pesticide into a body of water that is impaired for that pesticide or
the pesticide degradates, or into a Tier 3 water as defined by 30 TAC § 307.5(b)(3).

C. Integrated Pest Management (IPM) Practices

Level I operators must develop and implement written IPM practices to comply with
the non-numeric effluent limitations in the permit. IPM practices must be established
for each pest management area and for each use pattern, not necessarily for each
treatment area. IPM practices can cover multiple treatment areas if they are identical.

IPM is a sustainable approach to managing pests by combining biological, cultural,
physical, and chemical tools in a way that minimizes economic, health, and
environmental risks. It is a series of pest management evaluations, decisions, and
controls to minimize pesticide use. To reduce potential environmental effects of the
chemicals, using pesticide as pest management strategy should be the last option if all
other pest control strategies fail.

Operators whose discharges of pesticides to waters of the U.S. are solely from
pesticide research and development activities are required to comply with the
additional technology-based effluent limitations only to the extent the limits may not
compromise the research design.

1. Pest Problem Identification

Operators are required to identify the pest problem, identify the target pest,
establish an action threshold, and document all the processes used to determine
the pest problem. The action threshold is the point at which pest populations or
environmental conditions can no longer be tolerated necessitating that pest control
action must be taken based on economic, human health, aesthetics, or other effects
considerations. Action thresholds help determine both the need for control actions
and the proper timing of those actions. The permit requires operators to use
existing surveillance data (if available) to meet the conditions of the permit.

2. Pest Management Strategy

Operators must evaluate both pesticide and non-pesticide methods of pest
management strategies by considering and evaluating the following options: no
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action, prevention, mechanical or physical methods, cultural methods, biological
control agents, and pesticides.

In the evaluation of these options, operators must consider impacts to water
quality, impacts to non-target organisms, pest resistance, feasibility, and cost
effectiveness. Operators could choose to combine any of the pest management
strategies that will effectively control the target pest(s) and produce no adverse or
toxic effect on non-target organisms.

3. Pesticide Use

Operators must conduct pest surveillance prior to pesticide application to verify
the need for using pesticide as a pest management strategy. Operators are required
to reasonably justify the proposed treatment and should only apply pesticide when
the action threshold has been met so as to reduce the impact on the environment
and non-target organisms. Operators must adhere to FIFRA and the pesticide label
instructions. The pesticide label is a binding legal agreement between the EPA, the
registrant, and the user.

Pesticide application can only be carried out by a trained, certified pesticide
applicator if the pesticide is classified as RU Pesticides, SLU Pesticides or RH (US
EPA, 1974). Pesticides that will be applied directly to surface water must be a
pesticide that is registered by the EPA as an aquatic pesticide.

It is a violation of the federal CWA and this permit if a pesticide is used in a way or
place not specified on the label.

D. Pesticide Discharge Management Plan (PDMP)

Level I operators must prepare a PDMP for the pest management area within 90 days of
authorization under this permit to comply with the permit conditions. Operators must
document the implementation (including inspection, maintenance, monitoring, and
corrective action) of control measures being used to comply with the effluent
limitations set forth in Part III of the permit.

The following must be documented in the PDMP: (1) pesticide discharge management
team, (2) pest problem identification, (3) evaluation and selection of pest management
strategies, and (4) response procedures (e.g., spill response procedure, adverse incident
response procedure, visual evaluations, pest surveillance, and assessing environmental
conditions). The PDMP must be kept up-to-date and modified whenever necessary to
document any corrective actions as necessary to meet the effluent limitations in this
permit.

The PDMP requirements set forth in the permit are terms or conditions under the
federal CWA because the operator is documenting information on how it is complying
with the effluent limitations (and inspection and evaluation requirements) contained
elsewhere in the permit.

Level I Operators are required to prepare, sign, date, and certify the PDMP and all
modifications to the PDMP in accordance with 30 Texas Administrative Code §305.44.

E. Visual Evaluation Requirements

Levels I and II operators must carry out a visual evaluation of the pest management
area in compliance with the permit conditions. Operators are required to do spot
checks of areas in and around the treatment area prior to each pesticide application to
determine if the target pest action threshold are met and weather conditions are
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conducive, and within a reasonable period of time after each pesticide application, not
to exceed the time required for maximum effect indicated on the product label to
observe the effects of the pesticides on the treatment area and document if there was
an observable, adverse, or toxic impact that may possibly be related to the operator’s
use of pesticides in the treatment area. Permittees must take corrective actions for any
observed problem(s) and document the effect of the corrective measure(s) when
completed.

Permittees shall conduct a visual evaluation to determine if the target pest action
threshold(s) are met and weather conditions are conducive to proper application, and
to identify conditions (e.g., temperature, precipitation, and wind speed in the
treatment area) that support development of pest populations and are suitable for
control activities. A visual evaluation shall also be performed during and after the
application when considerations for safety and feasibility allow.

F. Documentation of Visual Evaluation and Additional Monitoring

Level IA operators are required to keep records of the visual evaluations that are
conducted during pesticide application and post application; and if no visual
evaluation is conducted, they are also required to document the reason why the
evaluation could not be conducted. If TCEQ determines that additional monitoring is
appropriate to ensure compliance with the permit’s technology-based and water
quality-based effluent limitations, TCEQ shall notify the permittee of additional
monitoring requirements. The notice shall state the reasons for the additional
monitoring, locations and parameters to be monitored, frequency and period of
additional monitoring, sample types, and reporting requirements. TCEQ may require
additional monitoring when the Agency determines:

1. the Operator's treatment activity likely contributed to a reported adverse incident;

2. the pesticide used in treatment contains components for which additional controls
may be necessary;

3. the pesticide used in treatment raises water quality concerns;

4. more information about the pesticide use at issue is needed to determine if effluent
limitations should be modified;

the Operator is not in compliance with several permit conditions;

6. a change has occurred in the availability of demonstrated technology or practices
for the reduction of discharges from the application of pesticides; or

7. additional permit requirements may be necessary in light of federally threatened or
endangered species.

G. Recordkeeping

Levels I and II operators are required to keep a copy of this permit (electronic copy
also acceptable) and any adverse incident reports. Level I operators are required to
keep records of all pesticide use. Records will allow evaluation of pest control efforts
and help plan future treatments. Level III operators are not required to keep records.

The permit authorizes Level I operators to harmonize the state law (4 TAC § 7.33), the
FIFRA, and federal CWA recordkeeping practices, where appropriate. The following
records are required to be kept for a period of at least five years from the date the
record was created and must be made available to the ED upon request:
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1. a copy of spill or leak reports;

2. a copy of the NOI submitted to TCEQ along with any correspondence to/from TCEQ
specific to authorization under this permit;

3. a copy of the acknowledgment certificate issued by TCEQ or Self-Certification Form
submitted to TCEQ; and

4. pesticide application records for each treatment area must be recorded as soon as
possible but no later than 14 days after implementing the pest management
strategy to include the following:

(a) the name(s) of the record keeper;

b) pesticide applicator’s name;

C) target pest(s);

d) pest management strategies used and what action threshold(s) have been met;
e) date of pre- and post-application surveillance and visual evaluations;

f) date pest management strategy was conducted;

g) name and total amount (in gallons or pounds) of pesticide product applied,
including the product’s EPA registration numbers;

h) concentration (%) of active ingredient in the formulation;

i) identify which treatment area or portion of a treatment area was treated;

(j) any observed toxic or adverse effects to non-target organisms;
(k) a copy of any modifications made to the PDMP during the term of the permit;
() date that application equipment was calibrated, cleaned, and repaired, if

applicable;
(m) record of visual evaluation that was conducted including:
(i) the date, time, and location where visual evaluation was conducted;

(ii) any possible or observable adverse incidents caused by application of
pesticides; and

(iii) if no visual evaluation was conducted, the reason why the visual evaluation
could not be conducted.

H. Reporting and Notification

Level IA operators must prepare and keep onsite an annual report and make it
available to the ED upon request. The annual report includes the operator’s name;
authorization number(s); and contact person name, title, e-mail address (if any), and
phone number. Information about each treatment area that summarizes the amount of
pesticides used, target pest(s), and pesticide use patterns in a pest management area
during one calendar year must also be reported. The permit specifies conditions for
the reporting requirements that include: 24-hour potential adverse incident or spill or
leak notifications (required for the Levels I and II), 14 days adverse incident or spill or
leak written reports (required for Levels I and II), and other 24-hour reporting of
situations that may endanger human health or safety or the environment to TCEQ.
Reports will assist the ED to better understand and remedy pesticide water pollution
problems that may arise, identify possible permit violations, identify where the permit
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may need modification to further protect water quality, and help with data collection
on aquatic pesticide use in Texas.

Changes From Existing General Permit

Updated the word “Coverage” to “Authorization” throughout the draft permit for
clarity;

Revised definitions under Part I, as follows:
1. Updated the definition of “Edwards Aquifer” for consistency with 30 TAC 213.3;

2. Added the acronym and meaning for the United States Environmental Protection
Agency (EPA);

3. Added acronyms for general use pesticide (GUP), regulated herbicide (RH),
restricted use pesticide (RUP), state limited use pesticide (SLU) to their definition;

4. Added 40 Code of Federal Regulations (CFR) citation references to “Inert
Ingredient”;

5. Updated “Pesticide Research and Development” to reference the most current
edition of the North American Industry Classification System and include the
acronym (NAICS);

6. Updated “Public Entity” to clarify category codes 92 and 22 and reference the most
current edition of the NAICS.

7. Labeled the diagram of a Pest Management Area as Figure 1. Example pest
management area map and added a reference to Figure 1 to the definition;

Restructured the Pesticides General Permits Requirements Matrix under Part IL.A as
new Figures 2 and 3 for Above Annual Threshold and Below Annual Threshold,
respectively;

Updated the web address for accessing EPA’s Endangered Species Protection Bulletins
and added a contact email address.

Added a provision under Part II.C to clarify the general permit does not limit the
authority of a home-rule municipality provided by Texas statute;

Updated the name and web address for the National Response Center (formerly the
National Spill Response Center) under Part IIL.E.1.(d)(1)(ix);

The following changes were made for consistency with the U.S. EPA National Pollutant
Discharge Elimination System (NPDES) Pesticides General Permit Effective October 31,
2026:

e Deleted a reference (7 U.S.C. § 136(u)) in the definition of “pesticide”. Previously
both the FIFRA § 2(u) and U.S. Code Agriculture definitions of pesticide were
referenced;

e Added new Part III.D that relates to documentation of visual evaluation and
additional monitoring; and renumbered former Part III.D as Part IILE;

e Updated the recordkeeping requirements and annual report to include the
requirement to keep pre- and post-application records of visual evaluation; and
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e Added signature requirements to Part IILE that relates to the PDMP. The new Part
III.LE.4 states: “Permittees shall sign, date, and certify the PDMP in accordance with
30 Texas Administrative Code §305.44.”

H. Other non-substantive changes and editorial revisions, as needed.

VII. Addresses
Questions concerning the draft general permit should be sent to:

Shannon Gibson (MC-148)

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

(512) 239-4671
Shannon.Gibson@tceq.texas.gov

Comments regarding the draft general permit should be sent to:

Chief Clerk’s Office (MC-105)

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Or electronically at www14.tceq.texas.gov/epic/eComment/

Supplementary information on this Fact Sheet is organized as follows:
VIII. Legal Basis

IX. Regulatory Background and Legal History

X.  Procedures for Final Decision

XI. Administrative Record

VIIIL. Legal Basis

Texas Water Code (TWC), § 26.121 makes it unlawful to discharge pollutants into or
adjacent to water in the state except as authorized by a rule, permit, or order issued by
the commission. TWC, § 26.027 authorizes the commission to issue permits and
amendments to permits for the discharge of waste or pollutants into or adjacent to water
in the state. TWC, § 26.040 provides the commission with the authority to issue general
permits to authorize the discharge of waste into or adjacent to waters in the state by
category of discharges in a particular geographical area of the state.

On September 14, 1998, TCEQ received authority from the EPA to administer the TPDES
program. TCEQ and the EPA have signed a Memorandum of Agreement that authorizes the
administration of the National Pollutant Discharge Elimination System (NPDES) program to
TCEQ as it applies to the State of Texas.

Federal CWA, §§ 301, 304, and 401 (33 USC, §§ 1331, 1314, and 1341) include provisions
that state that NPDES permits must include effluent limitations requiring authorized
discharges to: (1) meet standards reflecting levels of technological capability; (2) comply
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with EPA-approved state water quality standards (30 TAC Chapter 307); and (3) comply
with other state requirements adopted under authority retained by states under federal
CWA, § 510, 33 USC, § 1370.

IX. Regulatory Background and Legal History

TWC, § 26.040, provides TCEQ with authority to issue general permits. As a result of this
authority, and in accordance with a memorandum of agreement between the EPA and
TCEQ relating directly to the TPDES permit program, the commission is seeking to issue
this general permit.

EPA regulates the sale, distribution and use of pesticides in the U.S. under the statutory
framework of FIFRA to ensure that when used in conformance with FIFRA labeling
directions, pesticides will not pose unreasonable risks to human health and the
environment. All new pesticides must undergo a registration procedure under FIFRA
during which EPA assesses a variety of potential human health and environmental effects
associated with use of the product. When EPA approves a pesticide for a particular use,
the Agency imposes restrictions through labeling requirements governing that use. The
restrictions are intended to ensure that the pesticide serves an intended purpose and
avoids unreasonable adverse effects. States have primary authority under FIFRA to enforce
“use” violations, but both the states and EPA have ample authority to prosecute pesticide
misuse when it occurs.

TCEQ and the Texas Department of Agriculture (TDA) have distinct responsibilities
regarding pesticide use in Texas. The TDA licenses pesticide applicators and dealers and
regulates pesticide storage facilities, investigates cases of human or animal exposure to
pesticides, collects waste pesticides, and monitors agricultural pesticides. TCEQ conducts
focused groundwater monitoring for pesticides and conducts investigations of surface
water and groundwater contamination suspected from pesticides.

In the case of the National Cotton Council et al., v. EPA (2009), the U.S. Sixth Circuit Court
of Appeals evaluated the legality of a 2006 EPA rule that provided that the application of
pesticides and herbicides to and over surface water to control pests, weeds and insects
consistent with the FIFRA does not require an NPDES Permit. On January 7, 2009, the
court ruled that federal CWA permits are required for all biological pesticide applications
and chemical pesticide applications that leave a residue in water when those applications
are made in or over, including near, waters of the U.S.

On April 9, 2009, EPA filed a motion to stay issuance of the court’s mandate for two years
to provide time for EPA to develop, propose, and issue a final NPDES general permit for
pesticide applications; for states to develop permits; and for EPA and states to provide
outreach and education to the regulated community.

On November 2, 2009, industry petitioners of the Sixth Circuit Case petitioned the
Supreme Court to review the Sixth Circuit’s decision. On February 22, 2010, the Supreme
Court denied the request to hear industry’s petition, leaving the April 2011 effective date
unchanged. On March 3, 2011, the EPA requested an extension to allow more time for
pesticide operators to obtain permits for pesticide discharges into waters of the U.S. On
March 28, 2011, the U.S. Court of Appeals for the Sixth Circuit granted EPA's request for
an extension to allow more time for pesticide operators to obtain permits for pesticide
discharges into waters of the U.S. The court's decision extended the deadline for when
permits will be required from April 9, 2011 to October 31, 2011.
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X. Procedures for Final Decision

The Memorandum of Agreement between the EPA and TCEQ provides that EPA has no
more than 90 days to comment, object, or make recommendations to the draft general
permit before it is published in the Texas Register. According to 30 TAC Chapter 205,
when the draft general permit is proposed, notice must be published, at a minimum, in at
least one newspaper of statewide or regional circulation. The ED may also publish notice
in additional newspapers of statewide circulation or newspapers of regional circulation.
Mailed notice must also be provided to the following:

A. the county judge of the county or counties in which the discharges under the general
permit could be located,;

B. if applicable, state and federal agencies for which notice is required in 40 Code of
Federal Regulations (CFR) § 124.10(c);

C. persons on a relevant mailing list kept under 30 TAC § 39.407 (relating to Mailing
Lists); and

D. any other person the ED or Chief Clerk may elect to include.

After notice of the general permit is published in the Texas Register and the newspaper(s),
the public will have 30 days to provide public comment on the proposed permit.

Any person, agency, or association may make a request for a public meeting on the
proposed general permit to the ED of TCEQ before the end of the public comment period.
A public meeting will be granted when the ED or commission determines, on the basis of
the requests, that a significant degree of public interest in the draft general permit exists.
A public meeting is intended for the taking of public comment and is not a contested case
proceeding under the Texas Administrative Procedure Act. The ED may call and conduct
public meetings in response to public comment.

If the ED calls a public meeting, the ED will give notice of the date, time, and place of the
meeting, as required by commission rule. The ED shall prepare a response to all
significant public comments on the draft general permit raised during the public comment
period. The ED shall make the response available to the public. The general permit will
then be filed with the ED to consider final authorization of the permit. The ED’s response
to public comment shall be made available to the public and filed with the Chief Clerk at
least 10 days before the ED acts on the general permit.

XI. Administrative Record

The following section is a list of the fact sheet citations to applicable statutory or
regulatory provisions and appropriate supporting references.

40 CFR Parts 120, 122, 124, and 136.

30 TAC Chapters 39, 205, 213, 281, 305, 307, 319, 331, and 335.

EPA, National Recommended Water Quality Criteria: 2002, EPA-822-R-02-047.
TCEQ’s Pesticides General Permit TXG870000 effective November 2, 2021.
TWC, §§ 26.027, 26.0286, 26.040, and 26.121.

Impact Assessment, Inc. and the California Department of Health Services,
Environmental Health Investigations Branch, 2000: Analytical Procedures,
Methodologies, and Field Protocols to Monitor and Determine Environmental
Contaminants: Pesticide Use in California: U.S./ Mexico Border Region.
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G. Texas Parks and Wildlife Department, 2010: Data presented to TCEQ in TPWD Informal

L

J.

Comments on Pesticide General Permit Draft Presented at stakeholder meeting
September 9, 2010.

Harris County, Texas Public Health and Environmental Services Mosquito Control
Division, 2009: Annual Report titled “Field Headquarters Operations 2009” Submitted
to TCEQ on November 17, 2010.

U.S. EPA Office of Pesticide Programs, Washington, D.C. Standards for Certification of
Pesticide Applicators. Published in the Federal Register on October 9, 1974.

United States Environmental Protection Agency. National Pollutant Discharge
Elimination System (NPDES) Pesticide General Permit (PGP) for Point Source Discharges
to Waters of the United States from the Application of Pesticides. EPA’s 2026 PGP is
effective from October 31, 2026, through October 30, 2031.
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Texas Commission on Environmental Quality
P. O. Box 13087 Austin, Texas 78711-3087

GENERAL PERMIT TO AUTHORIZE POINT SOURCE DISCHARGE OF BIOLOGICAL
PESTICIDES AND CHEMICAL PESTICIDES THAT LEAVE A RESIDUE IN WATER

under provisions of Section 402 of the Clean Water Act,
Chapter 26 of the Texas Water Code,
and 30 Texas Administrative Code Chapter 205

This permit supersedes and replaces
TPDES General Permit No. TXG870000, effective November 2, 2021.

This general permit authorizes the point source discharge of biological pesticides or
chemical pesticides (including insecticides, nematicides, rodenticides, fungicides, and
herbicides) that leave a residue in water when such applications are made into or over,
including near, waters of the United States (U.S.) including exceptional, high,
intermediate, limited, or minimal aquatic life use receiving waters as designated in the
Texas Surface Water Quality Standards only according to limitations, requirements, and
other conditions set forth in this general permit, as well as the rules of the Texas
Commission on Environmental Quality (TCEQ or Commission), the laws of the State of
Texas, and other orders of the Commission. The issuance of this general permit does not
grant to the permittee the right to use private or public property for the conveyance of
wastewater along the discharge route. This includes property belonging to, but not
limited to, any individual, partnership, corporation, or other entity. Neither does this
general permit authorize any invasion of personal rights nor any violation of federal,
state, or local laws or regulations. It is the responsibility of the permittee to acquire
property rights as may be necessary for the application of pesticides.

This general permit and the authorization contained herein shall expire at midnight five
years from the effective date.

EFFECTIVE: November 2, 2026

ISSUED:

For the Commission
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Part I. Definitions

The following words and terms, for the purposes of this general permit, shall have the
following meanings.

Action Threshold - The point at which pest populations or environmental conditions
cannot be tolerated necessitating that pest control action must be taken based on
economic, human health, aesthetics, or other effects. An action threshold may be based
on current and/or past environmental factors that are or have been demonstrated to be
conducive to pest emergence and/or growth, as well as past and/or current pest
presence. Action thresholds are those conditions that indicate both the need for control
actions and the proper timing of those actions.

Active Ingredient - Any substance (or group of structurally similar substances if
specified by the Executive Director) that will prevent, destroy, repel or mitigate any pest,
or that functions as a plant regulator, desiccant, or defoliant within the meaning of
Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) § 2(a) (7 United States Code
(U.S.C.) § 136(a)). Active ingredient also means a pesticidal substance that is intended to
be produced and used in a living plant, or in the produce thereof, and the genetic
material necessary for the production of that pesticidal substance.

Adverse Incident - An unusual or unexpected incident, that an operator has observed
upon inspection or that the permittee or permitting authority otherwise becomes aware
that:

(a) there is evidence that a person or non-target organism has likely been exposed to
a pesticide or pesticide residue, and

(b) the person or non-target organism suffered a toxic or adverse effect documented
by the appropriate TCEQ Regional Office.

Agents - Persons who act for the operator or representatives of the operator.

Best Management Practices (BMPs) - Best management practices are examples of
control measures that may be implemented to meet effluent limitations. They are
schedules of activities, practices (and prohibitions of practices), structures, vegetation,
maintenance procedures, and other management practices to prevent or reduce the
discharge of pollutants to waters of the U.S. BMPs also include treatment requirements,
operating procedures, and practices to control spillage or leaks, or drainage from raw
material storage.

Biological Control Agents - Living organisms that can be introduced to a site for the
control of a target pest, such as herbivores, predators, parasites, and hyperparasites.

Biological Pesticides (also called Biopesticides) - Include microbial pesticides,
biochemical pesticides, and plant-incorporated protectant. A microbial pesticide is a
microbial agent intended for preventing, destroying, repelling, or mitigating any pest, or
intended for use as a plant regulator, defoliant, or desiccant, that (1) is a eukaryotic
microorganism including, but not limited to, protozoa, algae, and fungi; (2) is a
prokaryotic microorganism, including, but not limited to, Eubacteria and Archaebacteria;
or (3) is a parasitically replicating microscopic element, including but not limited to,
viruses.

A biochemical pesticide is a pesticide that: (1) is a naturally-occurring substance or
structurally-similar and functionally identical to a naturally-occurring substance; (2) has
a history of exposure to humans and the environment demonstrating minimal toxicity,
or in the case of a synthetically-derived biochemical pesticide, is equivalent to a
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naturally-occurring substance that has such a history; and (3) has a non-toxic mode of
action to the target pest(s). A plant-incorporated protectant is a pesticidal substance that
is intended to be produced and used in a living plant, or in the produce thereof, and the
genetic material necessary for production of such a pesticidal substance. It also includes
any inert ingredient contained in the plant or produce.

CFR - Code of Federal Regulations.
Chemical Pesticides - All pesticides not otherwise classified as biological pesticides.

Control Measure - Any BMP or other method used to meet the effluent limitations to
minimize the discharge of pollutants to waters of the U.S.

Cultural Methods - Manipulation of the habitat to increase pest mortality by making the
habitat less suitable to the target pest.

CWA - Clean Water Act, also known as the Federal Water Pollution Control Act, 33 U.S.C.
§§ 1251-1387.

Cyanobacteria (blue green algae) - This is a group of unicellular photosynthetic
organisms without a well-defined nucleus.

Declared Pest Emergency Situation - A public declaration by the federal, state, or a
local government that has determined that there is a pest problem that requires control
through the application of a pesticide for pest control beginning less than 10 days after
identification of the need for pest control based on:

(a) significant risk to human health;
(b) significant economic loss;
(c) significant risk to:
(1) endangered species,
(2) threatened species,
(3) beneficial organisms, or
(4) the environment; or
(d) significant threat to quality of life.

Discharge - When used without qualification, means the "discharge of a pollutant.”

Discharge of a Pollutant - Any addition of any "pollutant" or combination of pollutants
to waters of the U.S. from any "point source,"” or any addition of any pollutant or
combination of pollutants to the waters of the "contiguous zone" or the ocean from any
point source other than a vessel or other floating craft that is being used as a means of
transportation. This includes additions of pollutants into waters of the U.S. from:
surface runoff that is collected or channeled by man; discharges through pipes, sewers,
or other conveyances, leading into privately owned treatment works.

Edwards Aquifer - As defined in 30 TAC § 213.3 (relating to the Edwards Aquifer), that
portion of an arcuate belt of porous, water-bearing, predominantly carbonate rocks
known as the Edwards (Balcones Fault Zone) Aquifer trending from west to east to
northeast in Kinney, Uvalde, Medina, Bexar, Comal, Hays, Travis, and Williamson
Counties; and composed of the Salmon Peak Limestone, McKnight Formation, West
Nueces Formation, Devil's River Limestone, Person Formation, Kainer Formation,
Edwards Group, and Georgetown Formation. The permeable aquifer units generally
overlie the less-permeable Glen Rose Formation to the south, overlie the less-permeable
Comanche Peak and Walnut Formations north of the Colorado River, and underlie the
less-permeable Del Rio Clay regionally.
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Edwards Aquifer Recharge Zone - Generally, that area where the stratigraphic units
constituting the Edwards Aquifer crop out, including the outcrops of other geologic
formations in proximity to the Edwards Aquifer, where caves, sinkholes, faults,
fractures, or other permeable features would create a potential for recharge of surface
waters into the Edwards Aquifer. The recharge zone is identified as that area designated
as such on official maps located in the offices of the TCEQ and the appropriate
underground water conservation district. Also, see 30 TAC § 213.3.

Employees - Persons employed by the operator for wages or salary.
EPA - United States Environmental Protection Agency.

EPA Approved or Established Total Maximum Daily Loads (TMDLs) - "EPA Approved
TMDLs" are those that are developed by a state and approved by EPA. "EPA Established
TMDLs" are those that are issued by EPA.

FFDCA - Federal Food, Drug and Cosmetic Act, 21 U.S.C. §§ 301-399f.
FIFRA - Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. §§ 136-136y.
Filamentous Algae - Algae that grows in long strings or mats in water.

For-Hire Commercial Applicator - Includes persons licensed by the Texas Department
of Agriculture who make contractual pesticide applications that they or their employer
receives compensation (e.g., lawn care firms, pest control companies).

General Permit - A permit issued under the provisions of 30 TAC Chapter 205, General
Permits for Waste Discharges authorizing the discharge of waste into waters of the U.S.
for one or more categories of waste discharge within a geographical area of the state or
the entire state as provided by Texas Water Code (TWC) § 26.040, General Permits.

General Use Pesticide (GUP) - Any pesticide that is typically purchased and used by the
general public and does not meet the definition of restricted use pesticide, state limited
use pesticide, or regulated herbicide in 4 TAC § 7.1.

Hydrophytic Vegetation - A plant growing in water or a substrate that is at least
periodically deficient in oxygen during a growing season as a result of excessive water
content.

Inert Ingredient - Any substance (or group of structurally similar substances if
designated by the Executive Director), other than an active ingredient that is
intentionally included in a pesticide product. (40 CFR 152.3) Inert ingredient also means
any substance, such as a selectable marker, other than the active ingredient, where the
substance is used to confirm or ensure the presence of the active ingredient, and
includes the genetic material necessary for the production of the substance, provided
that genetic material is intentionally introduced into a living plant in addition to the
active ingredient. (40 CFR 174.3)

Integrated Pest Management (IPM) - Is an effective and environmentally sensitive
approach to pest management that relies on a combination of common-sense practices.
IPM uses current, comprehensive information on the life cycles of pests and their
interaction with the environment. This information, in combination with available pest
control methods, is used to manage pest damage by the most economical means and
with the least possible hazard to people, property, and the environment.

Jurisdictional Boundary - The limits or territory within which authority may be
exercised by the operator.
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Mechanical or Physical Methods - Mechanical tools, or physical alterations of the
environment, that target pest prevention or removal.

Minimize - To reduce or eliminate pesticide discharges to waters of the U.S. through the
use of achievable control measures to the extent technologically available and
economically practicable.

Non-Native Plants - A plant living outside of its natural or historical range of
distribution. Not all non-native plants are considered to be noxious plants.

Non-Target Organisms - Includes the plant and animal hosts of the target species, the
natural enemies of the target species living in the community, and other plants and
animals, including vertebrates, living in or near the community that are not the target of
the pesticide.

Notice of Change (NOC) - A written submission to the Executive Director from a
permittee authorized under a general permit, providing any changes to information
previously provided to the commission, or any changes with respect to the nature or
operations of the regulated entity or the characteristics of the discharge.

Notice of Intent (NOI) - A written submission to the Executive Director from an
applicant requesting authorization under the terms of this general permit.

Notice of Termination (NOT) - A written submission to the Executive Director from a
permittee authorized under a general permit requesting termination of authorization
under the general permit.

Operator - The person legally responsible for pest management activities resulting in
the discharge of pesticides to waters of the U.S. Legally responsible in this context
means the person who controls the timing, location, method, and means of pest
management. As used in this permit, employees, agents, and for-hire commercial
applicators are not operators; however, if employees, agents, and for-hire commercial
applicators are hired by an operator who is authorized under the general permit, they
will be authorized and covered under the general permit without the need to obtain
separate authorization.

Permittee - Any person authorized under this general permit. Permittee also includes
any person hired by or under contract with an operator authorized under the general
permit.

Pest - Any organism under circumstances that make it deleterious to man or the
environment and if it is any:

(a) vertebrate animal other than humans;

(b) invertebrate animal, including but not limited to, any insect, other arthropod,
nematode, or mollusk such as a slug and snail, but excluding any internal parasite
of living humans or other living animals;

(c) plant growing where it is not wanted, including any moss, algae, liverwort, or
other plant of any higher order, and any plant part such as a root; or

(d) fungus, bacterium, virus, prion, or other microorganism, except for those on or in
living humans or other living animals and those on or in processed food or
processed animal feed, beverages, drugs (as defined in the Federal Food Drug and
Cosmetic Act (FFDCA), 21 U.S.C. § 321(g)(1), and cosmetics (as defined in FFDCA
21 U.S.C. § 321()).

Pest Management Area - A contiguous area of land, including any waters of the U.S.,
where the permittee is responsible for and is authorized to conduct pest management
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activities as covered by this permit (e.g., for an operator who is a mosquito control
district, the pest management area is the total area of the district). See Figure 1.

Pest Management Strategy - An action or no action, taken to reduce the population of
target pests below the action threshold.

Pesticide - Any substance or mixture of substances intended for preventing, destroying,
repelling, or mitigating any pest, any substance or mixture of substances intended for
use as a plant regulator, defoliant, or desiccant, or any nitrogen stabilizer. The term
does not include any article that is a "new animal drug" within the meaning of § 201(w)
of the FFDCA (21 U.S.C. § 321(w)) that has been determined by the Secretary of Health
and Human Services not to be a new animal drug by a regulation establishing conditions
of use for the article, or that is an animal feed within the meaning of § 201(x) of that Act
(21 U.S.C. § 321(x)) bearing or containing a new animal drug. The term also does not
include liquid chemical sterilant products (including any sterilant or subordinate
disinfectant claims on those products) for use on a critical or semi-critical device, as
defined in FFDCA § 201 (21 U.S.C. §321). For purposes of the preceding sentence, the
term "critical device" includes any device that is introduced directly into the human
body, either into or in contact with the bloodstream or normally sterile areas of the body
and the term "semi-critical device" includes any device that contacts intact mucous
membranes, but that does not ordinarily penetrate the blood barrier or otherwise enter
normally sterile areas of the body. [FIFRA §2(u)].

The term also applies to insecticides, herbicides, fungicides, rodenticides, and various
other substances used to control pests. The definition encompasses all uses of
pesticides authorized under FIFRA, including uses authorized under §§ 3 (registration of
pesticides, 7 U.S.C. § 136a), 5 (experimental use permits, 7 U.S.C.

§ 136¢), 18 (exemptions of Federal and State agencies (emergency exemptions), 7 U.S.C. §
136p), 24(c) (authority of States, additional uses, 7 U.S.C. § 136v(c)), and 25(b) (authority
of Administrator, exemption of pesticides, 7 U.S.C. § 136w(b)).

Note: Drugs used to control diseases of humans or animals (such as livestock and pets)
are not considered pesticides; those drugs are regulated by the Food and Drug
Administration. Fertilizers, nutrients, and other substances used to promote plant
survival and health are not considered plant growth regulators and thus, are not
pesticides. Biological control agents, except for certain microorganisms labeled as
pesticides, are exempted from regulation as pesticides under this general permit and
FIFRA. (Biological control agents include beneficial predators such as birds or ladybugs
that eat insect pests, parasitic wasps, fish, etc.).

This permit uses "pesticide" when referring to the pesticide as applied. When referring
to the chemical in the pesticide product with pesticidal qualities, the permit uses the
term "active ingredient."

Pesticide Product - A pesticide in the particular form (including composition,
packaging, and labeling) that the pesticide is, or is intended to be, distributed or sold.
The term includes any physical apparatus used to deliver or apply the pesticide if
distributed or sold with the pesticide.

Pesticide Use Patterns - The pesticide use patterns describe the type of pests being
controlled and/or the location and method of pesticide application.

Pesticide Research and Development - Activities undertaken on a systematic basis to
gain new knowledge (research), or the application of research findings or other scientific
knowledge for the creation of new or significantly improved products or processes
(experimental development). These types of activities are generally categorized under
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the four-digit code of 5417 under the 2022 North American Industry Classification
System (NAICS).

Pesticide Residue - Includes that portion of a pesticide application that is discharged
from a point source to waters of the U.S. and no longer provides pesticidal benefits. It
also includes any degradates of the pesticide.

Phytoplankton - Photosynthetic plankton, mainly unicellular algae.

Point Source - Any discernible, confined, and discrete conveyance, including but not
limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding operation, landfill leachate collection system,
vessel, or other floating craft from which pollutants are or may be discharged. This term
does not include return flows from irrigated agriculture or agricultural stormwater
runoff or nonpoint source silvicultural activities.

Political Subdivision - A county, municipality, special district, school district, junior
college, district, housing authority, or any other legally established political subdivision
of the state.

Pollutant - Dredged spoil, solid waste, incinerator residue, filter backwash, sewage,
garbage, sewage sludge, munitions, chemical wastes, biological materials, heat, wrecked
or discarded equipment, rock, sand, cellar dirt, and industrial, municipal, and
agricultural waste discharged into water. For purposes of this definition, a "biological
pesticide" is considered a "biological material," and any "pesticide residue" resulting
from use of a "chemical pesticide" is considered a "chemical waste."

Potentially Invasive Plants - Plants that are not indigenous to Texas and have been
shown to have invasive tendencies.

Private Entity - A person who is not defined as a public entity.
Public Access - Land owned by a public entity.

Public Entity - A federal, state, city, district, or other political subdivision including a
school district, university, public utility (e.g., electric, water, gas), a special district such
as a mosquito control district, or a similar entity; an Indian tribe or authorized Indian
tribal organization (e.g., as identified by category code 92 (Executive, Legislative, and
Other General Government Support) in the 2022 NAICS, and government establishments
engaged in other sectors including but not limited to category codes 22 (Utilities -
Electric Generation, Transmission, and Distribution) and 71 (Arts, Entertainment, and
Recreation) in the 2022 NAICS).

Regulated Herbicide (RH) - A herbicide product that contains any of the following active
ingredients:

(a) 2,4-dichlorophenoxyacetic acid (2,4-D); including acid, amine, choline, ester and
salt formulations;

(b) 2-methyl-4-chlorophenoxyacetic acid (MCPA);

(c) 3,6-dichloro-o-anisic acid (dicamba); including dimethylamine salt (DMA), sodium
salt, diglycoamine salt (DGA), isopropylamine salts (IPA), N, N-Bis-(3-aminopropyl)
methylamine (BAPMA), and potassium salt; and

(d) 3,7-dichloro-8-quinolinecarboxylic acid (quinclorac).

Formulations containing the active ingredients listed above are exempt from being
classified as regulated herbicides if they meet one of the following criteria:
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(1) is distributed in a container with a capacity less than or equal to one quart for
liquid products or less than or equal to two pounds for dry or solid products;

(2) specialty fertilizer mixtures that are labeled for ornamental use and registered in
the Texas Agriculture Code, Chapter 63, concerning Commercial Fertilizer; or

(3) products that are ready for use and require no further mixing or dilution before
use and are packaged in containers with a capacity of one gallon or less for liquid
products and four pounds or less for dry or solid products.

Products containing 2,4-dichlorophenoxyacetic acid (2,4-D) or 3,6-Dichloro-o-anisic acid
(dicamba) are exempt from classification as a regulated herbicide when used in
accordance with the approved product label for transgenic auxin herbicide tolerant
crops, are applied by ground application equipment, AND are applied when winds do
not exceed 10 miles per hour.

Restricted Use Pesticide (RUP) - A pesticide classified as a restricted-use pesticide by
the EPA.

State Limited Use Pesticide (SLU) - Any pesticide product that contains any of the
following active ingredients:

(a) 2,4-dichlorophenoxyacetic acid (2,4-D); including acid, amine, choline, ester and
salt formulations;

b) 2,4-dichlorophenoxy butyric acid (2,4-DB);

¢) 2,4-dichlorophenoxy propionic acid (2,4-DP);

d) 2-methyl-4-chlorophenoxyacetic acid (MCPA);

e) 3,6-dichloro-o-anisic acid (dicamba); including dimethylamine salt (DMA), sodium
salt, diglycoamine salt (DGA), isopropylamine salts (IPA), N, N-Bis-(3-aminopropyl)
methylamine (BAPMA), and potassium salt;

(f) 3,4-dichloropropionanilide (propanil);

(g) 5-bromo-3-sec-butyl-6-methyluracil (bromacil);

(h) 2,4-bis(isopropylamino)-6-methoxy-s-triazine (prometon);

(i) 3,7-dichloro-8-quinolinecarboxylic acid (quinclorac); or

(j) sodium fluoroacetate (Compound 1080) and sodium cyanide (M44).

P

Formulations containing the active ingredients listed above are exempt from being
classified as State Limited Use Pesticide if they meet one of the following criteria:

(1) Product is distributed in a container with a capacity less than or equal to one
quart for liquid products or less than or equal to two pounds for dry or solid
products;

(2) specialty fertilizer mixtures that are labeled for ornamental use and registered in
the Texas Agriculture Code, Chapter 63, concerning Commercial Fertilizer;

(3) products that are ready for use and require no further mixing; or dilution before
use and are packaged in containers with a capacity of one gallon or less for liquid
formulations products and four pounds or less for dry or solid products.

TAC - Texas Administrative Code.
Target Pest - The organism toward which pest control measures are being directed.

Texas Pollutant Discharge Elimination System (TPDES) Permit - The state program for
issuing, amending, terminating, monitoring, and enforcing permits, and imposing and
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enforcing pretreatment requirements, under the Clean Water Act §§ 307, 402, 318, and
405, the TWC, and the Texas Administrative Code (TAC) regulations.

Total Maximum Daily Load (TMDL) - The total amount of a substance that a water body
can assimilate and still meet the Texas Surface Water Quality Standards. See 30 TAC §
307.3.

Toxic or Adverse Effects - Effects that occur within waters of the U.S. on non-target
plants, fish, or wildlife that are unusual or unexpected as a result of exposure to a
pesticide residue (e.g., effects to organisms not otherwise described on the pesticide
product label or otherwise not expected to be present). Adverse effects to small
organisms may not be directly observable.

Treatment Area - An area of land, including any waters of the U.S., within a pest
management area where pesticides are being applied at a concentration that is adequate
to control the targeted pests within that area. Multiple treatment areas may be located
within a single "pest management area." For discharges with the pesticide use pattern of
Area-Wide Pest Control Area, a single pest management area will be considered a
treatment area.

Figure 1. Example pest management area map with treatment areas

Pest Management Area

Treatment Areas

U.S.C. - United States Code.

Water's Edge - The surface area of the channel that is not covered by water during low
flow conditions immediately bordering: (1) waters of the U.S. or (2) a conveyance to
waters of the U.S. along which water (e.g., runoff, irrigation waters, or floodwaters)
flows.

Waters of the United States (waters of the U.S.) - As defined in 40 CFR § 120.2.
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Water Quality Standards - As defined in 30 TAC Chapter 307.

Part II. Permit Applicability and Authorization

A. Categories of Authorized Pesticide Discharges
This permit covers the following groups of operators:
1. Level IA: Operators that meet the following criteria:

(a) public entities applying Restricted Use Pesticides (RUP), State Limited Use
(SLU) Pesticides or Regulated Herbicides (RH) to waters of the U.S. where there
is public or private access or private entities applying RUP or SLU pesticide or
RH to waters of the U.S. where there is public access; and

(b) who meet the threshold for one of the following pesticide use patterns in one
calendar year:

(1) Mosquito and Other Insect Pests Control- Operators treating a pest
management area greater than or equal to 6,400 acres and containing
waters of the U.S,;

(2) Vegetation and Algae Pest Control- Operators treating a treatment area
greater than or equal to 100 acres in water or greater than or equal to 200
linear miles at water's edge;

(3) Animal Pest Control- Operators treating a treatment area greater than or
equal to 100 acres in water or greater than or equal to 200 linear miles at
water's edge;

(4) Area-wide Pest Control- Operators treating a pest management area greater
than or equal to 6,400 acres and containing waters of the U.S.; or

(5) Forest Canopy Pest Control- Operators treating a pest management area
greater than or equal to 6,400 acres and containing waters of the U.S.

2. Level IB: Operators that meet the following criteria:

(a) public entities applying general use pesticides (GUP) to waters of the U.S.
where there is public or private access, private entities applying GUP to waters
of the U.S. where there is public access, or private entities applying GUP, RUP
or SLU pesticide or RH to waters of the U.S. where there is only private access;
and

(b) who meet the pesticide use pattern thresholds in Part II.A.1(b).
3. Level II: Operators that meet the following criteria:

(a) Public or private entities applying RUP or SLU pesticides or RH to waters of the
U.S. where there is public or private access, or public or private entities
applying GUP to one acre or more of waters of the U.S. in one calendar year
where there is public or private access; and

(b) who do not meet the pesticide use pattern thresholds in Part I1.A.1(b).
4. Level III: Operators that meet the following criteria:

(a) Public or private entities applying GUP regardless of the number of
applications, to less than one acre of waters of the U.S. in one calendar year
where there is public or private access; and
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(b) who do not meet the pesticide use pattern thresholds in Part II.A.1(b).

Figure 2. Pesticides General Permit Requirement Matrix - Above Annual Threshold

Location of Use

Type of Pesticide Used

Permit Requirements

Use by public entities
where there is either
public or private access

OR

Restricted or State-Limited
Use Pesticide or Regulated
Herbicide

Level IA Compliance
NOI to TCEQ HQ!
Annual report required
Application Fee and
Annual Fee

Use by private entities
where there is public
access

General Use Pesticide

Level IB Compliance

Self-Certification Form to TCEQ
Regional Office.

No annual report

No fees

Use by private entities
where there is only
private access

Restricted or State-Limited
Use Pesticide or Regulated
Herbicide

Level IB Compliance

Self-Certification Form to TCEQ
Regional Office

No annual report

No fees

General Use Pesticide

Level IB Compliance

Self-Certification Form to TCEQ
Regional Office

No annual report

No fees

Figure 3. Pesticides General Permit Requirement Matrix - Below Annual Threshold

Type of Pesticide Used

Permit Requirements

Restricted Use Pesticide,
State-Limited Use Pesticide, or
Regulated Herbicide

Level II Compliance

Self-Certification Form (Onsite)

No fees

General Use Pesticide
1 acre of waters of the U.S. or
more annually

Level II Compliance

Self-Certification Form (Onsite)

No fees

General Use Pesticide
Less than 1 acre of waters of
the U.S. annually

Level III Compliance
No Forms
No fees

! Single Pest Management Area Notice of Intent (NOI); or Public or private entities
with more than five pest management areas within a single county or a county
whose pest management area is the same as its jurisdictional boundary may submit
a single NOI for a county-wide NOI; or if a person or an entity has more than 10
pest management areas within the state the person or entity can apply for state-

wide NOL
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B. Discharges Eligible for Authorization

This permit is available to operators who discharge to waters of the U.S. from the
application of biological pesticides or chemical pesticides that leave a residue in
water when such applications are made into or over, including near, waters of the
U.S., when the pesticide application is for one of the following pesticide use patterns:

1. Mosquito and Other Insect Pests Control

Pesticide applications to control mosquitoes and nuisance insect pests, such as
mayflies, caddisflies, stoneflies or black flies, that develop or are present during a
portion of their life cycle in or above standing or flowing water.

2. Vegetation and Algae Pest Control

Pesticide applications to control invasive or nuisance vegetation, algae and
pathogens in waters of the U.S. and at water's edge, including, but not limited to,
free-floating plants such as duck weed or watermeal, emergent plants such as
cattails, noxious weeds, non-native and potentially invasive plants, filamentous
algae, Cyanobacteria, or phytoplankton.

3. Animal Pest Control

Pesticide applications to control invasive or nuisance animals in waters of the U.S.
and at water's edge. Nuisance animals include, but are not limited to, fish,
lampreys, insects, mollusks, rodents, or pathogens.

4. Area-Wide Pest Control

Aerial and ground application of a pesticide to control the population of a target
pest where control technologies over large areas are most effective to avoid
substantial and widespread economic or social impact. These efforts involve
aerial and ground pesticide applications to areas that include a wide range of
diverse habitats such that a portion of the pesticide applied will unavoidably be
applied over and deposited to waters of the U.S. to target the pests effectively.
Examples include, but are not limited to, aerial crop dusting, aerial and ground
application for the control of nuisance and disease bearing mosquitoes using
pesticides, ground application of pesticides for the maintenance of rights-of-ways,
drainage ditches, and other governmental infrastructure for crucial functions of
health and safety; urban landscaping, treating orchard pests, or controlling fruit
flies.

5. Forest Canopy Pest Control

Aerial and ground application of a pesticide over a forest canopy to control the
population of a pest species (e.g., insect or pathogen) where to target the pests
effectively, a portion of the pesticide unavoidably will be applied over and
deposited into water. Examples include, but are not limited to, spraying trees to
control target pest like aphids or pecan weevils, using pesticides to manage
vegetation in forested stands or those planned for reforestation, using herbicides
to manage vegetation to maintain rights-of-way, or application of pesticides for
fungi, insects, weeds, or vertebrate pests in forest trees management.

C. Limitations on Authorization

Irrigation return flows from agriculture, agricultural stormwater runoff or nonpoint
source silvicultural activities is exempt from this permit even when they contain
pesticides or pesticide residues. The CWA specifically exempts these categories of
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discharges from requiring TPDES permit authorization. The following discharges
otherwise subject to this permit are not eligible for authorization under this permit
and the operator must apply for an individual permit or be covered by another
applicable general permit prior to discharging.

1.
2.

Discharges other than use patterns listed in Part IL.B.
Discharges to Water Quality-Impaired Receiving Waters

Impaired waters are those that do not meet applicable water quality standard(s)
and are listed as category 4 or 5 in the current version of the Texas Integrated
Report of Surface Water Quality, and waterbodies listed on the CWA § 303(d) list.

(a) Discharges of the constituent(s) of concern to impaired water bodies when
there is an EPA approved TMDL and TCEQ approved TMDL implementation
plan are not eligible for this permit unless they are consistent with the EPA
approved TMDL and the TCEQ TMDL implementation plan. Constituents of
concern are those for which the water body is listed as impaired.

(b) The Executive Director may amend this general permit or develop a separate
general permit for discharges to these water bodies. For discharges not eligible
for authorization under this permit, the discharger must apply for and receive
an individual permit or other applicable general permit authorization prior to
discharging.

. Discharges to Waters Designated as Tier 3 for Antidegradation Purposes

An operator is not eligible for authorization under this permit for discharges to
waters designated as Tier 3 (outstanding natural resource waters) for anti-
degradation purposes under 30 TAC § 307.5(b)(3).

Discharges Currently or Previously Covered by Another Permit

An operator is not eligible for authorization under this permit if any of the
following circumstances apply:

(a) Discharge of pesticides are currently covered under another TPDES permit; or

(b) Discharges from activities where any TPDES permit has been or is in the
process of being denied, terminated, or revoked by TCEQ (this does not apply
to the routine reissuance of permits every five years).

. Discharges are not eligible for authorization under this general permit if

prohibited by:

(a) 30 TAC Chapter 311 (relating to Watershed Protection);
(b) 30 TAC Chapter 213 (relating to Edwards Aquifer); or
(c) any other applicable rules or laws.

Compliance with Water Quality Standards

Discharges that would cause or contribute to a violation of water quality
standards or that would fail to protect and maintain existing designated uses of
receiving waters are not eligible for authorization under this general permit. The
Executive Director may require an application for an individual permit or
alternative general permit to authorize discharges of pesticides that are
determined to cause a violation of water quality standards or are found to cause,
or contribute to, the loss of a designated use of receiving waters.
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Denial of Authorization

(a) The Executive Director may deny an application for authorization under this
general permit and may require that the applicant apply for an individual
permit or alternative general permit if the Executive Director determines that
the discharge will not maintain existing uses of receiving waters.

(b) The Executive Director may deny a NOI or revoke authorization under this
general permit if the applicant submits any false information in a NOL.

(c) The Executive Director may deny, cancel, revoke, or suspend authorization to
discharge under this general permit based on a finding of historical and
significant noncompliance with the provisions of this general permit.

(d) The Executive Director shall deny or suspend an applicant's authorization to
discharge under this permit based on a rating of "unsatisfactory performer"
according to commission rules in 30 TAC § 60.3 (relating to Use of Compliance
History). An applicant that is classified as an "unsatisfactory performer" is
entitled to a hearing before the commission prior to having its authorization
denied or suspended, in accordance with TWC, § 26.040(h).

(e) Denial of authorization to discharge under this general permit or suspension
of a permittee's authorization under this general permit will be done
according to commission rules in 30 TAC § 205.4 (relating to Authorizations
and Notice of Intent).

Federally-Listed Endangered and Threatened Species

Pesticide applications conducted in accordance with the manufacturer's label are
authorized for use unless the treatment areas coincide with a designated
pesticide use limitation area, as indicated by EPA Endangered Species Protection
Bulletins. The operator shall follow the guidance associated with the pesticide use
limitation area. Endangered Species Protection Bulletins may be accessed from
EPA's website (www.epa.gov/endangered-species/endangered-species-protection-
bulletins), by emailing espp@epa.gov, or by calling 800-447-3813.

This general permit does not limit the authority of a home-rule municipality
provided by Texas statute.

D. Obtaining Authorization

1.

2.

Operators Required to Submit an NOI

If all the following conditions are met, the operator shall submit a NOI to obtain
authorization under this permit, the operator:

(a) meets the criteria in Part II.A.1;

(b) meets the criteria in Part IL.B.; and

(c) is not prohibited in Part II.C.
Application for Authorization to Discharge

(a) Submission of an NOI is an acknowledgment that the conditions of this
general permit are applicable to the proposed discharge, and that the
applicant agrees to comply with the conditions of this general permit.

(b) The NOI must contain all information as prescribed on forms provided by the
Executive Director.
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(c) The operator shall submit an NOI for each pest management area that meets
the requirements of Part II.A.1. Public or private entities with more than five
pest management areas within a single county or a county whose pest
management area is the same as its jurisdictional boundary may submit a
single NOI for a county-wide permit. Persons or entities with more than 10
pest management areas may submit a single NOI for a statewide permit.

(d) Applicants must submit the NOI using the online e-permitting system
available through the TCEQ website or request and obtain an electronic
reporting waiver. Electronic reporting waivers are not transferrable and expire
on the same date as the authorization to discharge.

(e) Following review of the NOI, the Executive Director will either confirm
authorization by providing a notification and an authorization number to the
applicant or notify the applicant that authorization under this general permit
is denied.

(f) A copy of the NOI, along with any correspondence from the Executive Director
confirming permit authorization, must be retained at the address provided in
the NOL

. Contents of the NOI

The NOI form must require, at a minimum, the following information:
(a) the legal name, address, and telephone number of the applicant;
(b) the site name or identifier of the Pest Management Area(s);

(c) the name of the water body (receiving waters) and TCEQ 4-digit Segment
Number that will receive the pesticide discharge;

(d) the county where the Pest Management Area is located;

(e) the contact name and contact address for the Pesticide Discharge Management
Plan (PDMP);

(f) the pesticide use pattern(s); and
(g) certification that the PDMP will be prepared and implemented.
. Discharge Authorization Date

(a) Applicants seeking authorization to discharge under this general permit shall
submit a completed NOI or a completed Self Certification Form, as applicable,
on a form approved by the Executive Director. Applications are not required
for facilities that are automatically authorized under this general permit.
Provisional authorization to discharge under the terms and conditions of this
general permit begins 48 hours after a completed NOI is postmarked for
delivery to the TCEQ. For electronic submittal of NOIs, provisional
authorization to discharge under the terms and conditions of this general
permit begins immediately following confirmation of receipt of the electronic
NOI by TCEQ.

Following review of the NOI, the Executive Director will: (1) determine that the
NOI is complete and confirm authorization by providing a written notification
and an authorization number; (2) determine that the NOI is incomplete and
request additional information needed to complete the NOI; or (3) deny
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authorization in writing. Denial of authorization will be made in accordance
with commission rules in 30 TAC § 205.4.

(b) In response to a declared pest emergency situation, authorization to discharge
under the terms and conditions of this permit is effective immediately for the
area of the declared pest emergency situation and a NOI must be submitted by
paper no later than 30 days after commencement of the discharge.

. Fees

(a) An application fee must be submitted with the NOI:
(1) $100 if submitting a paper NOI; or
(2) $75 if submitting online through e-permitting.
(b) Annual Water Quality Fees:

(1) $100 for a pest management area; or
(2) $500 for a county-wide or statewide permit.

(c) A fee is not required for submission of a Notice of Change (NOC) or Notice of
Termination (NOT).

. Revocation of Individual Permit

For facilities authorized under an individual permit, the submittal of a NOI
constitutes the applicant's intent to be authorized under this general permit and
also serves as a request to voluntarily revoke authorization under the individual
permit. The individual permit will be revoked following issuance of the
acknowledgment letter providing authorization under the general permit.

. Change of Operational Control

Authorization under this general permit is not transferable. If the operational
control of the pest management area changes, the present permittee shall submit
a NOT and the proposed permittee, shall submit a NOI. The NOT and NOI must be
submitted not later than 10 days prior to the change in operational control. Any
change in a permittee's Charter Number, as registered with the Texas Secretary of
State, or any change in the entity status is considered a change in ownership of
the company and would require the new permittee to apply for permit
authorization as stated above. If the NOT and NOI are submitted as required
under this provision, there will be no lapse in authorization.

. Notice of Change

A NOC form must be submitted with supplemental or corrected information
within 14 days following:

(a) the time when the permittee knows or should have known that the permittee
failed to submit any relevant facts or submitted incorrect information in the
NOI; or

(b) the time when relevant facts in the NOI change, including but not limited to:
permittee address, permittee phone number, the addition or removal of a pest
management area, the site name or identifier of the Pest Management Area, a
change in the location of records for the pest management area, a change in
the location of the PDMP, or a change in the contact or contact address for the
PDMP.
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Permittees must submit the NOC using the online e-permitting system
available through the TCEQ website unless the permittee obtained an
electronic reporting waiver.

9. Operators Not Required to Submit a NOI

Operators that meet the following requirements may be authorized under this
general permit and are not required to submit a Notice of Intent, unless otherwise
required by the Executive Director:

(a) The operator does not meet the criteria in Part I.A.1.;
(b) The operator meets the eligibility provisions outlined in Part IL.B.;

(c) The operator is not prohibited from authorization under this general permit in
Part I1.C;

(d) The operator complies with applicable requirements of this permit; and
(e) The operator complies with the self-certification requirements below:

(1) Operators that meet the criteria in Part II.A.2, must complete a Self-
Certification Form and submit it to the appropriate TCEQ Regional Office.

(2) Operators that meet the criteria in Part II.A.3, must complete a Self-
Certification Form and keep it onsite.

(3) Operators that meet the criteria in Part II.A.4 are not required to complete
a Self-Certification Form.

E. Permit Expiration
1. Permit Term

This general permit is effective for five years from the effective date.
Authorizations for discharge under the provisions of this general permit may be
issued until the expiration date of the general permit. This general permit may be
amended, revoked, or cancelled by the commission after notice and comment as
provided by 30 TAC §§ 205.3 and 205.5.

2. Permit Renewal

If the commission proposes to reissue this general permit before the expiration
date, the general permit will remain in effect after the expiration date for those
existing discharges covered by the general permit in accordance with 30 TAC
Chapter 205. The general permit will remain in effect for these discharges until
the date on which the commission takes final action on the proposal to reissue
this general permit. No new NOIs will be accepted or new authorizations honored
for authorization under the former general permit after the expiration date.

3. Application following Renewal

For permittees that are required to submit an NOI or Self-Certification Form,
including those covered under the previous general permit, the permittee is
required to submit an NOI or Self-Certification Form within 90 days of the
effective date of this general permit to continue authorization to discharge
pesticides under this general permit. Failure to submit a new NOI or Self-
Certification Form by the deadline will result in expiration of the existing
authorization to operate under the previous general permit.

For permittees required to complete a Self-Certification Form and keep it onsite,
including those permittees covered under the previous general permit, the
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permittee must complete a new Self-Certification Form within 90 days of the
effective date of this general permit to continue authorization to discharge
pesticides under this general permit. Failure to complete a new Self-Certification
Form by the deadline will result in expiration of the existing authorization to
operate under the previous general permit.

A permittee covered under the previous general permit may alternatively submit
an individual permit application within 90 days of the effective date of this
general permit to apply for an individual permit.

Expiration without Renewal

According to 30 TAC § 205.5(d) (relating to Permit Duration, Amendment, and
Renewal), if the commission has made a determination that the general permit
will not be renewed at least 90 days before the expiration date, permittees
authorized under this general permit shall submit an application for an individual
permit or alternative general permit before the expiration date. If the application
for an individual permit or alternative general permit is submitted before the
general permit expiration date, authorization under this expiring general permit
remains in effect until the issuance or denial of an individual permit or
alternative general permit.

F. Terminating Authorization

1.

A permittee shall terminate authorization under this general permit through the
submittal of a NOT, on a form approved by the Executive Director, when the
permittee changes; the discharge becomes authorized under an individual permit
or alternative general permit; or when the permittee determines that the annual
threshold in Part II.A.1.(b) will not be exceeded during the remainder of the
permit term.

Permittees must submit the NOT using the online e-permitting system available
through the TCEQ website unless the permittee obtained an electronic reporting
waiver.

Authorization to discharge terminates at midnight on the day that the NOT is
postmarked for delivery to the TCEQ. For electronic submission of the NOT,
authorization to discharge terminates immediately following confirmation of
receipt of the electronic NOT form by the TCEQ.

Operators covered under this permit that are not required to submit a NOI are
terminated from permit authorization when they no longer have a discharge from
the application of pesticides. These operators are not required to submit a NOT to
terminate permit authorization.

G. Alternative TPDES Permit Authorization

1.

Individual Permit Alternative

Discharges eligible for authorization under this general permit may alternatively
be authorized by an individual permit according to 30 TAC Chapters 281 and 305
(relating to Applications Processing and Consolidated Permits).

Transfer of an Authorization Type

When an individual TPDES permit is issued or authorization to discharge under
an alternative TPDES general permit is granted to discharge a pollutant to a
waters of the U.S. as a result of a pesticide application, the authorization to

Page 19



TPDES Pesticides General Permit No. TXG870000

discharge under this permit is terminated on the effective date of the individual
permit or the date of authorization of authorization under the alternative general
permit.

Discharges from facilities currently authorized by a TPDES individual permit, and
discharges from facilities currently authorized under another TPDES general
permit, may only be authorized under this TPDES general permit if the following
conditions are met:

(a) The discharges meet the applicability and eligibility requirements for
authorization under this general permit;

(b) The current individual permit does not contain numeric water quality-based
effluent limitations for the discharge (unless the discharges that resulted in
the limitations have ceased and any contamination that resulted in these
limitations is removed or remediated);

(c) The Executive Director has not determined that continued authorization under
an individual permit is required based on consideration of a total maximum
daily load (TMDL) model, antibacksliding policy, history of substantive
noncompliance, or other site-specific considerations;

(d) A previous application or permit for the discharge has not been denied,
terminated, or revoked by the Executive Director as a result of enforcement or
water quality related concerns. The Executive Director may provide a waiver to
this provision based on new circumstances at the pest management area or if
there is a new operator; and

(e) The authorization to discharge under a current individual permit or
alternative general permit will be terminated or canceled on the effective date
of authorization under this permit.

H. Severability

The provisions of this general permit are severable and invalidation of a portion of this
permit does not render the whole permit or the remainder of the permit invalid. The
commission's intent is that the permit is to remain in effect to the extent possible; in the
event that any part of this permit is invalidated, TCEQ will advise the regulated
community as to the effect of this invalidation.

PartIll. Level I Operators

A. Applicability

The requirements in this Part apply to permittees that meet the criteria in Part II.A.1
or Part II.A.2, except as noted.

B. Effluent Limitations

1. Technology-Based Effluent Limitations

(a) Minimize Pesticide Discharges into Waters of the U.S.

The permittee shall develop and implement control measures to minimize
discharges resulting from application of pesticides to waters of the U.S. to the
extent achievable using best management practices that are technologically
available and economically practicable and achievable. To minimize discharges
resulting from application of pesticides, the permittee shall:
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(1) In accordance with state law and the pesticide label, use only the amount
of pesticide and frequency of pesticide applications necessary to control
the target pest, using equipment and application procedures appropriate
for this task. In no case exceed the maximum application rate, established
under FIFRA, referenced on the pesticide product label. To minimize the
total amount of pesticide applied, the permittee shall consider different
application rates, frequencies, or both to accomplish effective control in
accordance with the following:

(i) Base the rate of application on what is known to be effective against the
target pest or as necessary for resistance management; and

(ii) Base the frequency of applications on target pest action thresholds to
provide effective and economical control and to prevent unnecessary
impact on non-target organisms.

(2) Maintain pesticide application equipment in proper operating condition
including the requirements to calibrate, clean, and repair such equipment
and prevent leaks, spills, or other unintended discharges; and

(3) Assess weather conditions (e.g. temperature, precipitation, and wind
speed) in the treatment area to ensure application is consistent with all
applicable federal requirements.

(b) Integrated Pest Management (IPM) Practices

A permittee that discharges pollutants as a result of the application of
pesticides for the sole purpose of pesticide research and development is not
required to fully implement Part III.B.1.(b) for discharges resulting from those
pesticide research and development activities but shall implement Part
III.B.1.(b) to the extent that its requirements do not compromise the research
design. The discharge may not result in an exceedance of the state water
quality standards or criterion, whether narrative or numeric. All other
permittees shall comply with the following requirements for each pesticide
use pattern.

Prior to the first pesticide application and at least once each calendar year
thereafter during which a permittee will have a discharge, the permittee shall
develop and implement written integrated pest management practices to
comply with the non-numeric effluent limitations in the permit for each
treatment area and pesticide use pattern as follows:

(1) Identify the problem
(i) Identify target pests;

(ii) Establish target pest densities or identify environmental condition(s),
either current or based on historical data that serve as action
threshold(s) for implementing pest management strategies;

(iii) Establish procedures to determine target pest densities;
(iv) For Vegetation and Algae Pest Control and Animal Pest Control:

a. Identify possible factors causing or contributing to the target pest
problem (e.g., nutrients, invasive species, etc.); and
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b. Identify areas with target pest problems and characterize the extent
of the problems, including, for example, water use goals not
attained for wildlife habitat, fisheries, vegetation, and recreation.

(v) For Mosquito and Other Insect Pests Control:

a. Identify known breeding sites for source reduction, larval control,
and habitat management; and

b. Analyze existing surveillance data to identify new or unidentified
sources of mosquito or other nuisance insect pest problems as well
as sites that have recurring pest problems.

(vi) For Area-Wide Pest and Forest Canopy Pest Controls:

a. Identify current distribution of the target pest and assess potential
distribution in the absence of control measures; and

b. Develop a species-specific control strategy based on developmental
and behavioral considerations for each target pest.

(2) Pest Management Strategies.

The permittee shall evaluate, select, and implement one or more of the
following management strategies that successfully minimizes discharges of
pesticides, while considering effectiveness and efficiency, impact to water
quality, impact to non-target organisms, pest resistance, feasibility, and
cost effectiveness:

(i) No action;
(ii) Prevention;
(iii) Mechanical or physical methods;
(iv) Cultural methods;
(v) Biological control agents; and/or
(vi) Pesticide application.

(3) Pesticide Use.

If pesticide application is used as a pest management strategy, the
permittee shall:

(i) Apply pesticide only when the action threshold(s) have been met or
disease is present;

(i) Reduce the impact on the environment and non-target organisms by
evaluating the restrictions, application timing, and application methods
in addition to applying the pesticide only when the action thresholds
have been met;

(iii) For Mosquito and Other Insect Pest Control:

a. In situations or locations where practicable and feasible for
efficacious control, use larvicides as a preferred pest control when
the larval action thresholds have been met; and

b. In situations or locations where larvicide use is not practicable or
feasible for efficacious control, use adulticides when adult action
thresholds have been met.
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(iv) For Area-Wide Pest and Forest Canopy Pest Controls: Use pesticides
against the most susceptible developmental stage.

Water Quality-Based Effluent Limitations

(a) Any discharge that causes or contributes to an excursion of any applicable
numeric or narrative water quality standard is prohibited and is a violation of
this permit.

(b) If at any time a permittee becomes aware, or the Executive Director
determines, that the discharge causes or contributes to an excursion of an
applicable water quality standard, then the permittee shall take corrective
action.

(c) The Executive Director may require a permittee to obtain authorization under
an individual permit as necessary to protect water quality.

C. Visual Evaluation Requirements

The permittee shall conduct a visual evaluation consisting of spot checks in the
treatment area to and around where pesticides are applied for possible and
observable toxic or adverse effects as follows:

1.

Prior to each pesticide application to determine if the target pest action
threshold(s) are met and weather conditions are conducive to proper application;

. Prior to each pesticide application for Mosquito and Other Insect Pest and Area-

Wide Pest Control to identify conditions (e.g. temperature, precipitation, and wind
speed in the treatment area) that support development of pest populations and
are suitable for control activities;

During the application when considerations for safety and feasibility allow; and

Within a reasonable period of time after each pesticide application, not to exceed
the time required for maximum effect indicated on the product label.

Documentation of Visual Evaluation and Additional Monitoring

Permittees shall keep records of the visual evaluations conducted during pesticide
application and post-application, and shall conduct additional monitoring, if
required.

1.

Level IA operators shall document the findings of each visual evaluation. If no
visual evaluation was conducted, the permittee shall document why the visual
evaluation could not be conducted.

. If TCEQ determines that additional monitoring is appropriate to ensure

compliance with the permit’s technology-based and water quality-based effluent
limitations, TCEQ shall notify the permittee of additional monitoring
requirements. The notice shall include the following:

(@) the reason(s) for the additional monitoring;

(b) locations and parameters to be monitored,;

(c) frequency and period of additional monitoring;
(d) sample types; and

(e) reporting requirements.
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E. Pesticide Discharge Management Plan

The permittee shall prepare a PDMP for each pest management area covered under
this permit. The PDMP must be prepared within 90 days of authorization under this
general permit. A permittee may refer to procedures in other documents that meet
the requirements of this permit in the PDMP, but a copy of the referenced document
must be kept in the PDMP and should be made available for review when requested
by the Executive Director.

1. Contents of Pesticide Discharge Management Plan. A PDMP must contain the
following elements:

(a) Pesticide Discharge Management Team. The permittee shall identify PDMP
team members by name or title as well as their individual responsibilities,
including:

(1) Person(s) responsible for managing pests in the pest management area;
(2) Person(s) responsible for developing and revising the PDMP;

(3) Person(s) responsible for developing, revising, and implementing corrective
actions and other effluent limitation requirements; and

(4) Person(s) responsible for pesticide applications. If the pesticide applicator
is unknown at the time of plan development, indicate whether or not a for-
hire applicator will be used and indicate when the applicator will be
identified.

Identification of team members must include any written agreement(s)
between the permittee and any other operator(s), such as a for-hire
commercial pesticide applicator, that specify the division of responsibilities
between operators as necessary to comply with the provisions of this permit.

(b) Problem Identification
(1) Pest problem description. The permittee shall document the following:

(i) Identify the geographic boundaries of the pest management area and
each treatment area and waters of the U.S. within the pest management
area on a general location map (e.g., topographic, vicinity map, original
United States Geological Survey 7.5 minute quadrangle map, a portion
of a city or county map, or other map);

(ii) Pesticide use patterns for each treatment area;
(iii) Target pest(s);

(2) Action threshold(s) for the pest management area, including data used in
developing the action threshold(s) and method(s) to determine when the
action threshold(s) has been met;

(3) List of pesticide(s) or any degradates for which the waterbody is impaired;
and

(4) Procedures to determine target pest densities.

(c) Evaluation and Selection of Pest Management Strategies. In the PDMP, the
permittee shall document the evaluation of pest management strategies for
the pest management area. The permittee shall select the pest management
strategies that most successfully minimize discharges resulting from
application of pesticides, including the use of pesticide and non-pesticide
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methods. The evaluation must establish if and when the following pest
management strategies will be used while considering impact to water quality,
impact to non-target organisms, pest resistance, feasibility, and cost
effectiveness:

(1) No action;

(2) Prevention;

(3) Mechanical and physical methods;
(4) Cultural methods;

(5) Biological control agents; and/or
(6) Pesticides.

(d) Response Procedures. The permittee shall document the following procedures
in the PDMP:

(1) Spill Response Procedures. The permittee shall take appropriate measures
necessary to prevent spills and to clean up spills of any pesticide. There
shall be no disposal of pesticides or residues from storage or application
equipment into waters of the U.S. Where potential spills can occur, the
permittee shall:

(i) Identify the procedures for stopping, containing and cleaning up leaks,
spills, and other releases;

(ii) Make available the necessary equipment to personnel to implement a
cleanup. Employees who may cause, detect, or respond to a spill or leak
must be trained in these procedures. If possible, one of these
employees should be a member of the PDMP team;

(iii)Document procedures and schedules for maintenance activities to
minimize potential for leaks, spills, and unintended or accidental
release of pesticides from pesticide containers;

(iv)Document the chain of command notification for spills, both internal to
permittee's agency or organization and external;

(v) Document state and federal contacts with phone number;

(vi) Document the name, location, and telephone number of the nearest
emergency medical facility;

(vii) Document the name, location, and telephone number of the nearest
hazardous chemical responder (including police and fire department);

(viii) Maintain contact information for the National Pesticide
Telecommunications Network at 800-858-7378; and

(ix) Maintain contact information for the National Response Center at 800-
424-8802 or www.epa.gov/emergency-response/national-response-
center.

(2) Equipment Maintenance Schedules and Procedures. The permittee shall
document in the PDMP the schedules and procedures for maintaining the
application equipment in proper operating condition, including calibrating,
cleaning, and repairing the equipment.
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(3) Adverse Incident Response Procedures. Procedures for responding to
adverse incidents must be identified and documented as follows:

(i) Course of action and timing of responses to any adverse incident;

(i) Chain of command notification for the adverse incident, both internal
to the permittee's agency or organization and external;

(iii)State and federal contacts with phone numbers;

(iv)Name, location, and telephone of nearest emergency medical facility;
and

(v) Name, location, and telephone of nearest hazardous chemical
responder (including police and fire department).

(4) Visual Evaluations. The permittee shall document the procedures for visual
evaluations:

(i) The process for determining the location of any visual evaluations;
(ii) A schedule and procedures for any visual evaluations;

(iii) The person (or position) responsible for conducting visual evaluations;
and

(iv) Procedures for documenting any observed toxic or adverse effects.
2. Pesticide Discharge Management Plan Modifications

(a) The PDMP must be reviewed whenever necessary to address any of the
triggering conditions for corrective action or when a change in pest control
activities significantly changes the type or quantity of pollutants discharged.
Changes must be made to the PDMP before the next pesticide application that
results in a discharge, if practicable, or if not, as soon as possible thereafter.
The revised PDMP must be signed and dated in accordance with Part VL.H. of
this permit. The PDMP must be reviewed at a minimum of once per calendar
year to ensure compliance with effluent limitations of this permit including
the problem description, evaluation and selection of pest management
strategies, schedules and procedures, adverse incident action plan, and visual
evaluations. The permittee shall modify the PDMP and implement corrective
actions if the following occur:

(1) An unauthorized release or discharge (e.g., spill, leak, or discharge not
authorized by this or another TPDES permit) occurs;

(2) The permittee becomes aware, or the Executive Director determines, that
the control measures are not adequate or sufficient for the discharge to
meet applicable water quality standards;

(3) The Executive Director determines that the permittee failed to:

(i) Use only the amount of pesticide and frequency of pesticide
applications necessary to control the target pest, using equipment and
application procedures appropriate for this task;

(ii) Perform regular maintenance activities to ensure that the application
equipment is in proper operating condition to minimize the potential
for leaks, spills, and unintended or accidental release of pesticides to
waters of the U.S.; or
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(iii) Calibrate, clean, and repair equipment on a regular basis to ensure that
the application equipment is in proper operating condition.

(4) Executive Director determines that modifications to the control measures
are necessary to meet the effluent limits in this permit; or

(5) The permittee observes or is otherwise made aware of a toxic or adverse
effect.

(b) If the PDMP is required to be revised by Part II1.D.2.(a)(1) for reasons other
than for toxic or adverse effect, spills, or leaks, the permittee shall make the
revisions and implement corrective actions before the next pesticide
application that results in a discharge, or as soon as practicable. If revisions
and corrective actions cannot be made prior to the next pesticide application,
the permittee shall document in the PDMP the reasons why. The permittee
shall also document in the PDMP within five days the following information:

(1) Identification of the condition(s) triggering the need for corrective action,;

(2) A brief description of the circumstances of the situation;

(3) Date the problem was identified,;

(4) Summary of corrective action taken or to be taken;

(5) Date corrective action was initiated; and

(6) Date corrective action was completed or expected to be completed.
Pesticide Discharge Management Plan Availability

The permittee shall retain a copy of the PDMP either onsite or at the address
provided on the NOI and these documents must be immediately available to the
Executive Director upon request. Documents in the public record file of the
commission are available to a member of the public upon request.

Signature Requirements.

Permittees shall sign, date, and certify the PDMP in accordance with 30 Texas
Administrative Code §305.44.

F. Recordkeeping

The permittee shall keep written records in the PDMP as required by this permit.
These records must be accurate and complete to demonstrate compliance with the
conditions of this permit. The permittee may harmonize state law (4 TAC

§ 7.33), FIFRA, and CWA recordkeeping practices, where appropriate.

The permittee is required to keep a copy of the following records either onsite or at
the location provided in the NOI for a period of at least five years from the date the
record was created and these documents must be made available to the Executive
Director upon request:

1.

This permit (an electronic copy is acceptable);

2. Any adverse incident reports;
3.
4. NOI or Self-Certification Form, as applicable, submitted to TCEQ along with any

Any spill or leak reports;

correspondence to or from TCEQ specific to authorization under this permit;
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5. Acknowledgment certificate issued by TCEQ, if applicable;

6. Pesticide Application Records: The following information must be recorded in the
PDMP for each treatment area as soon as possible but no later than 14 days after
implementing pest management strategies (non-pesticide methods and pesticide
application):

(a) The name(s) of the record keeper;

(b) Pesticide applicator's name;

(c) Target pest(s);

(d) Pest management strategies used and what action threshold(s) have been met;
(e) Date of pre- and post-application surveillance and visual evaluations;

(f) Date pest management strategy was conducted,

(g) Name and total amount (in gallons or pounds) of pesticide product applied,
including the product's EPA registration numbers;

(h) Concentration (%) of active ingredient in formulation,;
(i) Identify of which treatment area or portion of a treatment area was treated;
(j) Any observed toxic or adverse effects to non-target organismes;

(k) A copy of any modifications made to the PDMP during the term of the permit;
and

() Date that application equipment was calibrated, cleaned, and repaired, if
applicable;

7. Pesticide Discharge Management Plan;

8. All annual reports, if applicable, and any other report(s) required to be prepared
or filed under this general permit; and

9. Record of visual evaluation that was conducted including:
(a) the date, time, and location where visual evaluation was conducted,;

(b) any possible or observable adverse incidents caused by application of
pesticides; and

(c) if no visual evaluation was conducted, the reason why the visual evaluation
could not be conducted.

G. Reporting and Notification

1. Annual Reporting. A permittee that meets the criteria in Part II.A.1 shall prepare
and keep onsite an annual report that is readily available for review by a TCEQ
representative. When the permittee terminates permit authorization, the
permittee shall submit an annual report for the portion of the year up through
the date of the termination. The annual report is due no later than 45 days after
permit termination date. The annual report must contain the following
information:

(a) Operator's name;
(b) Authorization number(s);

(c) Contact person’s name, title, e-mail address (if any), and phone number;
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(d) For each treatment area, report the following:

(1) Identification of any waters or other treatment area, including size, either
by name or by location, to which pesticide has been applied;

(2) Pesticide use pattern(s) (i.e., mosquito and other insect pest, vegetation and
algae pest, animal pest, area-wide pest, or forest canopy pest);

(3) Name and total amount (in gallons or pounds) of pesticide product applied,
including the product's EPA registration number;

(4) Target pest(s);

(5) Company name(s) and contact information for pesticide applicator(s), if
different from the NOI submitter;

(6) Whether or not the permittee was required to take corrective action, if so
provide brief description of corrective actions taken,;

(7) Whether this pest control activity was addressed in the PDMP prior to
pesticide application;

(8) Whether or not the permittee provided written report(s) to TCEQ of an
adverse incident; and

(9) Copies of visual evaluation records required in Part IILE.9.
2. Potential Adverse Incident Notification

If a permittee knows or should have known or has been informed of an adverse
incident, the permittee shall notify the appropriate TCEQ Regional Office within
24 hours of becoming aware of the potential adverse incident or call the TCEQ
24-hour Spill Reporting Line at 1-800-832-8224. If the permittee is unable to
notify TCEQ within 24 hours, the permittee shall do so as soon as possible and
provide the rationale why the permittee was unable to provide the notification
within 24 hours.

When providing the 24-hour notice for any potential adverse incident, the
permittee shall include at least the following information:

(a) Name and telephone number of the person providing notification;
(b) Permittee name and mailing address;
(c) TCEQ authorization number for the pest management area;

(d) Name and telephone number of a contact person, if different from the person
providing the 24-hour notice;

(e) How and when the person providing notification became aware of the adverse
incident;

(f) Description of the location of the adverse incident;
(g) Description of the adverse incident identified;

(h) The pesticide product, including EPA pesticide registration number for each
pesticide that was applied in the area of the adverse incident; and

(i) Description of any corrective actions the permittee has taken or will take to
correct, repair, remedy, cleanup, or otherwise address any adverse effects.
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3. Adverse Incident Written Report

Within 14 days of becoming aware of an adverse incident, the permittee shall
provide a written report of the adverse incident to the appropriate TCEQ Regional
Office. The adverse incident report must include at least the following
information:

(a) Information required to be provided in Part IIL.F.2;

(b) Date and time the permittee provided 24-hour notice to TCEQ of the adverse
incident;

(c) Location of the adverse incident, including the names of any waters affected
and appearance of those waters (sheen, color, clarity, etc.);

(d) Description of the circumstances of the adverse incident including species
affected, number of individuals and approximate size of dead or distressed
organisms;

(e) Magnitude of the effect (e.g., aquatic square area or total stream distance
affected);

(f) Pesticide application rate, application site (e.g., water's edge, above, or direct
to water), and method of application;

(g) Description of the habitat and the circumstances under which the adverse
incident occurred (including any available ambient water data);

(h) If laboratory tests were performed, an indication of which test(s) were
performed, and when, and provide a summary of the test results immediately
upon availability (if not available at the time of submission of the 14-day
report);

(i) If applicable, explain why the permittee believes the adverse incident could
not have been caused by exposure to the pesticide;

(j) Description of any corrective actions the permittee has taken or will take to
prevent recurrence; and

(k) Target and non-target organism(s) that were affected.
4. Spill or Leak Notification

The permittee shall notify the appropriate TCEQ Regional Office within 24 hours
of becoming aware of a spill or leak that resulted in a discharge to waters of the
U.S. If the permittee is unable to notify the appropriate TCEQ Regional Office
within 24 hours, the permittee shall do so as soon as possible and also provide
the rationale for why the permittee was unable to provide the notification within
24 hours. The notification must include at least the following information:

(a) Name and telephone number of the person providing notice;
(b) Permittee name and mailing address;
(c) TCEQ authorization number for the pest management area;

(d) Name and telephone number of a contact person, if different from the person
providing the 24-hour notice;

(e) How and when the person providing notification became aware of the spill or
leak;
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(f) Description of the location of the spill or leak;
(g) Description of the spill or leak identified;

(h) EPA pesticide registration number of each pesticide product spilled or leaked,
and the known or estimated quantities spilled or leaked that were discharged
to waters of the U.S.; and

(i) Description of any steps the permittee has taken or will take to contain the
spill or leak.

5. Spill or Leak Written Report

Within 14 days of becoming aware of a spill or leak, the permittee shall provide a
written report of the spill or leak to the appropriate TCEQ Regional Office. The
spill or leak report must include the following information:

(a) Information required to be provided in Part IIL.F.4;

(b) Summary of corrective action taken or to be taken;

(c) Date corrective action was initiated; and

(d) Date corrective action was completed or expected to be completed.
6. Other Reporting Requirement.

The permittee shall report any noncompliance, other than that required by Part
IIILE. 1-5 above that may endanger human health or safety, or the environment to
TCEQ. Report of this information must be provided orally or by email to the
appropriate TCEQ Regional Office within 24 hours of knowing of the
noncompliance. A written submission of this information must also be provided
within five working days of knowledge of the noncompliance. The written
submission must contain a description of the noncompliance and its cause; the
potential danger to human health or safety, or the environment; and the period of
noncompliance, including exact dates and times. If the noncompliance has not
been corrected, written submission must also contain the anticipated time it is
expected to continue, and steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance and to mitigate its adverse effects.

Part IV.Level II Operators

A.

Applicability

This Part applies to permittees that meet the criteria in Part II.A.3.
Effluent Limitations

1. Technology-Based Effluent Limitations

Minimize Pesticide Discharges into Waters of the United States. The permittee
shall develop and implement control measures to minimize discharges resulting
from the application of pesticides to waters of the U.S. to the extent achievable
using best management practices that are technologically available and
economically practicable and achievable. To minimize discharges resulting from
application of pesticides, the permittee shall:

(a) In accordance with state law and the pesticide label, use only the amount of
pesticide and frequency of pesticide applications necessary to control the
target pest, using equipment and application procedures appropriate for this
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task. In no case exceed the maximum application rate, established under
FIFRA, referenced on the pesticide product label. To minimize the total
amount of pesticide applied, the permittee shall consider different application
rates, frequencies, or both to accomplish effective control in accordance with
the following:

(1) Base the rate of application on what is known to be effective against the
target pest or as necessary for resistance management; and

(2) Base the frequency of applications on the lowest frequency possible to
provide effective and economical control and to prevent unnecessary
impact on non-target organismes.

(b) Maintain pesticide application equipment in proper operating condition
including requirement to calibrate, clean, and repair such equipment and
prevent leaks, spills, or other unintended discharges; and

(c) Assess weather conditions (e.g. temperature, precipitation, and wind speed) in
the treatment area to ensure application is consistent with all applicable
federal requirements.

2. Water Quality-Based Effluent Limitations

(a) Any discharge that causes or contributes to an excursion of any applicable
numeric or narrative water quality standard is prohibited and is a violation of
this permit.

(b) If at any time a permittee becomes aware, or the Executive Director
determines, that the discharge causes or contributes to an excursion of an
applicable water quality standard, then the permittee shall take corrective
action.

(c) The Executive Director may require a permittee to obtain authorization under
an individual permit as necessary to protect water quality.

C. Visual Evaluation Requirement

The permittee shall conduct a visual evaluation consisting of spot checks in the
treatment area to and around where pesticides are applied for possible and
observable toxic or adverse effects as follows:

1. Within a reasonable period of time after each pesticide application, not to exceed
the time required for maximum effect indicated on the product label; and

2. During the application when considerations for safety and feasibility allow.
D. Corrective Action
1. Situations Requiring Revision of Control Measures

The permittee shall review and revise control measures if any of the following
situations occur to ensure that the situation is eliminated and will not be
repeated:

(a) An unauthorized release or discharge (e.g., spill, leak, or discharge not
authorized by this or another TPDES permit) occurs;

(b) The permittee becomes aware, or the Executive Director determines, that the
control measures are not adequate or sufficient for the discharge to meet
applicable water quality standards;
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(c) The Executive Director determines that the permittee failed to:

(1) Use only the amount of pesticide and frequency of pesticide applications
necessary to control the target pest, using equipment and application
procedures appropriate for this task;

(2) Perform regular maintenance activities to ensure that the application
equipment is in proper operating condition to minimize the potential for
leaks, spills, and unintended or accidental release of pesticides to waters of
the U.S.; or

(3) Calibrate, clean, and repair equipment on a regular basis to ensure that the
application equipment is in proper operating condition.

(d) TCEQ determines that modifications to the control measures are necessary to
meet the effluent limits in this permit; or

(e) The permittee observes or is otherwise made aware of a toxic or adverse
effect.

2. Corrective Action Documentation

For situations requiring revision of control measures other than for toxic or
adverse effects, a permittee shall document the situation triggering corrective
action within 24 hours of becoming aware of that situation. The documentation
must include the following information:

(a) Identification of the condition(s) triggering the need for corrective action;
(b) A brief description of the circumstances of the situation;
(c) Date the problem was identified;
(d) Date corrective action was initiated; and
(e) Date corrective action was completed or expected to be completed.
3. Corrective Action Deadlines.

If a permittee determines that changes to control measures are necessary, those
changes must be made before the next pesticide application that results in a
discharge, or as soon as practicable.

E. Recordkeeping

The permittee shall keep a copy of the following records on site for a minimum of 5
years from the date the record was created and shall submit them to the Executive
Director within five days of a written request by the Executive Director:

1. This permit (an electronic copy is acceptable);
2. Any Adverse Incident Reports; and
3. Self-Certification Form.

F. Reporting and Notification

1. Potential Adverse Incident Notification. If a permittee knows or has been
informed of an adverse incident, the permittee shall notify the appropriate TCEQ
Regional Office within 24 hours of becoming aware of the potential adverse
incident or call the TCEQ 24-hour Spill Reporting Line at 1-800-832-8224. If the
permittee is unable to notify TCEQ within 24 hours, the permittee shall do so as
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soon as possible and provide the rationale why the permittee was unable to
provide the notification within 24 hours.

When providing the 24-hour notice for any potential adverse incident, the
permittee shall include at least the following information:

(a) Name and telephone number of the person providing notification;
(b) Permittee name and mailing address;

(c) Name and telephone number of a contact person, if different from the person
providing the 24-hour notice;

(d) How and when the person providing notification became aware of the adverse
incident;

(e) Description of the location of the adverse incident;
(f) Description of the adverse incident identified;

(g) The pesticide product, including EPA pesticide registration number for each
pesticide that was applied in the area of the adverse incident; and

(h) Description of any corrective actions the permittee has taken or will take to
prevent recurrence.

. Adverse Incident Written Report. Within 14 days of becoming aware of an adverse
incident, the permittee shall provide a written report of the adverse incident to
the appropriate TCEQ Regional Office. The adverse incident report shall include at
least the following information:

(a) Information required to be provided in Part IV.E.2;

(b) Date and time the permittee provided 24-hour notice to the commission of the
adverse incident;

(c) Location of the adverse incident, including the names of any waters affected
and appearance of those waters (sheen, color, clarity, etc.);

(d) Description of the circumstances of the adverse incident including species
affected, number of individuals and approximate size of dead or distressed
organisms;

(e) Magnitude of the effect (e.g. aquatic square area or total stream distance
affected);

(f) Pesticide application rate, application site (e.g., water's edge, above, or direct
to water), and method of application;

(g) Description of the habitat and the circumstances under which the adverse
incident occurred (including any available ambient water data);

(h) If laboratory tests were performed, which test(s) were performed, and when,
and provide a summary of the test results immediately upon availability (if not
available at the time of submission of the 14-day report);

(i) If applicable, explain why the permittee believes the adverse incident could
not have been caused by exposure to the pesticide;

(j) Description of any corrective actions the permittee has taken or will take to
prevent recurrence; and

(k) Target and non-target organism(s) that were affected.
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Part V. Level III Operators

A.

Applicability
This Part applies to a permittee that meets the criteria in Part II.A.4.
Effluent Limitations

The permittee shall implement control measures to minimize discharges resulting
from the application of pesticides to waters of the U.S. to the extent achievable using
best management practices. To minimize discharges resulting from application of
pesticides, the permittee shall:

1. Apply in accordance with state law and the pesticide label; and

2. Store pesticides and dispose of unused pesticides and their containers according
to the label instructions.

Recordkeeping and Reporting

Recordkeeping and reporting are not required.

Part VI. Standard Permit Conditions

A.

The permittee has a duty to comply with all conditions in this general permit. Failure
to comply with any condition is a violation of the general permit and the statutes
under which the general permit is issued. Any violation may be grounds for
enforcement action, for terminating authorization under this general permit, or for
requiring a permittee to apply for and obtain a TPDES individual permit.

The permittee shall furnish any information, at the request of the Executive Director,
that is necessary to determine whether cause exists for revoking, suspending, or
terminating authorization under this general permit. The requested information
must be provided within a reasonable time frame and in no case later than 30 days
from the date of the request.

Inspection and entry shall be allowed under TWC Chapters 26-28; Texas Health and
Safety Code §§ 361.032,361.033, and 361.037; and 40 CFR § 122.41(i). The statement
in TWC § 26.014 that commission entry into a pest management area must occur in
accordance with an establishment's rules and regulations concerning safety, internal
security, and fire protection is not grounds for denial or restriction of entry to any
part of the pest management area, but merely describes the commission's duty to
observe appropriate rules and regulations during an inspection.

All records, reports, drawings, and other documentation required by this general
permit must be maintained for a minimum period of five years from the date of the
record and either be kept on-site or made readily available for review by an
authorized representative of the commission upon request. This period may be
extended at the request of the Executive Director.

NOIs, NOTs, and NOCs must be signed in accordance with the requirements of 30
TAC § 305.44(a) (relating to Signatories to Applications). Pesticides Discharge
Management Plans, reports, and other information requested or required by the
Executive Director must be signed in accordance with the requirements of 30 TAC §
305.128 (relating to Signatories to Reports).
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F. Authorization under this general permit may be suspended or revoked for the
reasons stated in 30 TAC § 205.4. Notifying the TCEQ of planned changes or an
anticipated noncompliance does not stay any general permit condition.

G. This general permit does not convey any property rights of any sort, or any exclusive
privilege.

H. If the permittee becomes aware that the permittee failed to submit any relevant facts
in an NOI, NOT, or NOC, or submitted incorrect information in an NOI, NOT, or NOC
or in any report to the Executive Director, the permittee shall promptly submit those
correct facts or information.

I. The permittee is subject to administrative, civil, and criminal penalties, as applicable,
under TWC §§ 7.051, 7.101, 7.148, and 7.149 for violations including, but not limited
to, the following:

1. Violating CWA §§ 301, 302, 306, 307, 308, 318, or 405 (33 U.S.C. §§ 1311, 1312,
1316, 1317, 1318, 1328, or 1345, or any condition or limitation implementing any
sections in a general permit issued under CWA § 402, or any requirement
imposed in a pretreatment program approved under CWA §§ 402(a)(3) or (b)(8)
(33 U.S.C. §§ 1342(a)(3) or (b)(8));

2. Intentionally or knowingly tampering with, modifying, disabling, or failing to use
pollution control or monitoring devices, systems, methods, or practices required
under this permit; and

3. Intentionally or knowingly makes or causes to be made a false material statement,
representation, or certification in, or omits or causes to be omitted material
information from, an application, notice, record, report, plan, or other document,
including monitoring device data, filed or required to be maintained by this
permit.
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COMMISSIONERS' RESPONSE TO PUBLIC COMMENT
ON GENERAL PERMIT NO. TXG870000

The Executive Director (ED) of the Texas Commission on Environmental Quality
(commission or TCEQ) files this Response to Public Comment on the renewal and
amendment of Texas Pollutant Discharge Elimination System (TPDES) General Permit
Number TXG870000, which authorizes point source discharges of biological pesticides
and chemical pesticides (including insecticides, nematicides, rodenticides, fungicides,
and herbicides) that leave a residue to waters of the United States (U.S.).

As required by Texas Water Code, §26.040(d) and Title 30 Texas Administrative Code
(TAC) §205.3(e), before a general permit is issued, the ED must prepare a response to
all timely, relevant and material, or significant comments. The response must be made
available to the public and filed with the Office of the Chief Clerk at least ten days
before the commission considers the approval of the general permit. This response
addresses all timely received public comments, whether or not withdrawn. Comments
received after the end of the comment period on March 17, 2026, are not addressed in
this response. Timely public comments were received from Richard Crounse, Kierra A.
Marderosian with Taylor County, Kiersten Ivy with Travis County, and Annalisa Peace
and Nathan Glavy on behalf of the 58 member groups of the Greater Edwards Aquifer
Alliance (GEAA) in San Antonio, Texas.

Background

On January 9, 2009, the U.S. Sixth Circuit Court of Appeals held in National Cotton
Council, et al. v. United States Environmental Protection Agency (EPA) that Clean Water
Act (CWA) permits are required for all biological pesticide and chemical pesticide
applications that leave a residue in water when such applications are made into, over
or near waters of the U.S.

The existing TPDES general permit No. TXG870000 authorizes the application of
pesticides into or over, including near, waters of the United States (U.S.) for the control
of mosquito and other insect pests, vegetation and algae pests, animal pests, area-wide
and forest canopy pests. If a chemical pesticide leaves any excess or residue after
performing its intended purpose, the excess or residue would be considered a
pollutant. Excess quantities of a biological pesticide and the biological pesticide itself
are considered a pollutant under the federal Clean Water Act (CWA).

This general permit does not require or prohibit the use of any specific pesticide, nor
does it regulate any specific pesticide; however, all pesticide users must comply with
all applicable Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) requirements
contained on pesticide product labels. The pesticide label instructions include the
allowable application rate, which has been developed based on extensive studies of
each pesticide to minimize adverse impacts on human health and the environment.
Additionally, all pesticide users must comply with all local regulations. The draft
permit will replace the current general permit that expires November 2, 2025.



Procedural Background

On June 5, 2025, the draft TPDES general permit was sent to the United States
Environmental Protection Agency (EPA) for review. On August 20, 2025, TCEQ received
a no objection letter from EPA with approval to proceed with the issuance of the draft
general permit.

TCEQ published notice of the draft TPDES general permit to solicit public comment in
the Houston Chronicle and Texas Register on January 23, 2026. An in-person public
meeting was held on February 23, 2026. TCEQ published notice in the Texas Register
on March 6, 2026 to hold a second public meeting. A second hybrid virtual and in-
person public meeting was held at TCEQ on March 17, 2026. The public comment
period closed on March 17, 2026.

This TPDES general permit is subject to the procedural requirements adopted pursuant
to House Bill 801, 76th Legislature, 1999. TCEQ state-only general permits are not
subject to the procedural requirements adopted pursuant to House Bill 709, 84th
Texas Legislature, 2015.

Comments and Responses

Comment 1

Richard Crounse commented on TCEQ’s treated produced water discharge permits.
However, during the hybrid in-person and virtual public meeting, Richard Crounse said
the same principles in his produced water comment would apply to the PGP and stated
that anything toxic being discharged to water needs to be highly monitored.

Annalisa Peace and Nathan Glavy, on behalf of GEAA, commented that the permit has
insufficient monitoring requirements, but rather relies primarily on visual monitoring
and documentation rather than chemical or biological sampling. In addition, they
commented that visual inspections alone are not capable of detecting a) low-level or
chronic pesticide contamination, b) cumulative impacts from repeated applications, or
¢) sublethal effects on aquatic organisms.

In addition, they commented that the absence of required water quality monitoring
limits the permit’s ability to ensure compliance with water quality standards, and that
at a minimum, TCEQ should consider a) targeted monitoring requirements for Level I
operators, b) monitoring triggers in sensitive watersheds, and c) post-application
sampling for large-scale or repeated applications.

Response 1

The ED has reviewed the comments from Richard Crounse and redirected them to the
appropriate program area (Oil and Gas Wastewater Permits Team) to address the issues
raised.

For clarity, the scope of the PGP is limited to point source discharges of biological
pesticides and chemical pesticides that leave residue in water when such applications
are made into, over, or near waters of the U.S for the pesticide use patterns that are
listed in Part II.A.1(b), including Mosquito and Other Insect Pest Control, Vegetation
and Algae Pest Control, Animal Pest Control, Area-Wide Pest Control and Forest
Canopy Pest Control.
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The PGP does not regulate wastewater that contains pesticides. The requirement to
obtain permits for point source discharges from pesticide applications to waters of the
U.S. stems from a decision by the Sixth Circuit Court of Appeals. In its ruling on
National Cotton Council, et al. v. EPA, the Court ruled that National Pollutant Discharge
Elimination System (NPDES) permits are required for applications of pesticides to, over,
or near waters of the U.S. when in compliance with the FIFRA label. A “point source” is
any “discernible, confined and discrete conveyance” but does not include “agricultural
stormwater discharges and return flows from irrigated agriculture.”

Pesticides applications are regulated by the FIFRA requirements contained in the
product label. The requirements for Level I and II operators are detailed in Part
II.B.1.(a)(1)-(3) and Part IV.B.1(a)-(c) of the PGP.

These requirements include:

e Only using the amount of pesticide and frequency of application necessary to
control the target pest, using appropriate equipment and application
procedures.

e Never exceeding the maximum application rate.

e Considering the best rate and frequency of application that is known to be
effective against the target pest, is economical, and will not cause unnecessary
impacts to non-target organisms.

e Maintaining pesticide application equipment in proper operating condition.

e (alibrating, cleaning, and repairing application equipment to prevent leaks,
spills, or other unintended discharges.

e Ensuring that weather conditions (e.g. temperature, precipitation, and wind
speed) in the treatment area during application are consistent with all
applicable federal requirements.

Operators are required to conduct visual evaluations prior, during and after pesticide
application as stated in Part III.C of the permit, and document adverse incidents, if
present. Visual evaluation is a tool to identify, respond to, and correct potential
problems. An adverse incident is an unusual or unexpected incident observed by an
operator during an inspection or that the permittee or permitting authority otherwise
becomes aware that results in a person or non-target organism being exposed to a
pesticide or pesticide residue resulting in a toxic or adverse effect documented by the
appropriate TCEQ Regional Office.

In addition, operators are required to document the findings of each visual monitoring
during application (see Part III.D that relates to documentation of visual evaluation and
additional monitoring). If no visual monitoring was conducted, the reason why no
visual monitoring was conducted must be documented.

If operators identify and report adverse effects through a visual assessment, additional
monitoring could be required by TCEQ to ensure compliance with the PGP’s
technology-based and/or the water quality-based effluent limitations. TCEQ will notify
the operator of additional monitoring requirements, and any such notice will state the
reasons for the monitoring, locations and parameters to be monitored, frequency and
period of monitoring, sample types, and reporting requirements.
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Comment 2

Annalisa Peace and Nathan Glavy on behalf of GEAA commented that there are
regulatory gaps for Level II and III Operators due to their minimal regulatory
requirements. They commented further that these provisions create substantial gaps in
oversight, particularly when considering cumulative impacts across watersheds. They
recommended that TCEQ evaluate whether expanded recordkeeping requirements are
appropriate for Level II operators and require basic reporting or tracking mechanisms
for Level III operators.

Response 2

The four operator levels identified in the permit are established based on three risk
factors: (1) the size of the treatment area (which is directly correlated to the volume of
pesticides used, which will vary proportionately with the size of the treatment area),
(2) public access, and (3) pesticide type. Restricted use pesticides, state limited use
pesticides, and regulated herbicides pose a higher risk to human health and the
environment than general use pesticides. Pesticides applications to an area with public
access will affect more people than an area with only private access. These risk factors
are appropriate criteria to determine administrative and technical requirements under
the PGP.

Level IA is for operators that will cover larger areas and use pesticides with very high
toxicity to both humans and aquatic life.

Level IB is for operators that will apply general use pesticides with lower toxicity levels
to large areas or restricted use pesticides to a restricted area.

Level II is for operators that will cover smaller areas and use pesticides with very high
toxicity (restricted use pesticides, state limited use pesticides, or regulated herbicides)
to both humans and aquatic life; as well as operators that will cover greater than one
acre of waters of the U.S. and use general use pesticides.

Level III is for operators that will cover less than one acre of waters of the U.S. and use
general use pesticides.

Comment 3

Kierra Marderosian with Taylor County commented that the Abilene Department of
Health performs environmental health checks, and if there is a positive West Nile virus
detection which calls for aerial pesticide application, they do not want to over apply
with the pesticides knowing they could fall into the water. She expressed concerns
about the cumulative impact of pesticides on water quality and pest resistance.

Annalisa Peace and Nathan Glavy on behalf of GEAA commented that the permit did
not consider cumulative impacts of pesticide applications, that the draft permit
evaluates pesticide applications at the individual operator and treatment-area scale but
does not address cumulative impacts from a) multiple operators within a watershed, b)
repeated applications over time, or c¢) combined effects of multiple pesticide types.
Given that many pesticide applications occur repeatedly throughout a season and
across large areas, cumulative loading to receiving waters may be significant even
when individual applications appear compliant. The commenters recommended that
TCEQ consider incorporating watershed-based considerations or cumulative impact
triggers, particularly in high-use regions.
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Response 3

The permit allows operators to determine their action thresholds and document the
trigger for the pest control activity in the pesticides discharge management plan. The
requirements of the Integrated Pest Management (IPM) plan in Part III.B.1.(b) present a
clear statement of intentions before a pest event occurs. The IPM plan prevents
operators from under- or over-reacting to pest problems.

The IPM practices require that prior to the first pesticide application and at least once
each calendar year thereafter during which a permittee will have a discharge, the
permittee shall develop and implement written IPM practices to comply with the non-
numeric effluent limitations in the permit for each treatment area and pesticide use
pattern as follows:

(1) Identify the problem, (2) Pest Management Strategies and (3) Pesticide Use.

In Part II1.B.(3) that relates to Pesticide Use, the permit requires that if pesticide
application is used as a pest management strategy, the permittee shall:

(i  Apply pesticide only when the action threshold(s) have been met or disease is
present;

(ii) Reduce the impact on the environment and non-target organisms by evaluating
the restrictions, application timing, and application methods in addition to
applying the pesticide only when the action thresholds have been met;

(iii) For Mosquito and Other Insect Pest Control:

a. In situations or locations where practicable and feasible for efficacious
control, use larvicides as a preferred pest control when the larval action
thresholds have been met; and

b. In situations or locations where larvicide use is not practicable or feasible for
efficacious control, use adulticides when adult action thresholds have been
met.

(iv) For Area-Wide Pest and Forest Canopy Pest Controls: Use pesticides against the
most susceptible developmental stage.

The PGP addresses aerial and ground application of pesticides in Part I1.B.4. of the PGP.
It states:

“Aerial and ground application of a pesticide to control the population of a target pest
where control technologies over large areas are most effective to avoid substantial and
widespread economic or social impact. These efforts involve aerial and ground
pesticide applications to areas that include a wide range of diverse habitats such that a
portion of the pesticide applied will unavoidably be applied over and deposited to
waters of the U.S. to target the pests effectively.”

Chemical pesticide applications for adult mosquitoes, adulticiding, is the most visible
and commonly used form of mosquito control. Adulticide applications may be used for
nuisance or disease vectoring mosquitoes. Adulticiding consists of dispersing an
insecticide as a space spray into the air column, using ground or aerial equipment,
which then remains suspended in the air column through the habitat where adult
mosquitoes are flying. Any mosquito adulticiding activity that does not follow
reasonable guidelines, including timing of applications, avoidance of sensitive areas,
and strict adherence to the pesticide label, risks affecting non-target insect species.
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EPA uses ambient water monitoring data as a line of evidence to characterize aquatic
exposure in ecological and human health risk assessments. The United States
Geological Survey (USGS) maintains several sources of pesticide monitoring data. These
sources include the National Water Quality Assessment program, the Toxic Substances
Hydrology Program, and the National Stream Quality Accounting Network. EPA sources
of water monitoring data include STORET, a storage and retrieval database of national
water quality information, the Safe Drinking Water Information System, Office of Water
compliance monitoring data, and the USGS/EPA Reservoir Monitoring Program. In
addition to the federal data sources, monitoring data are sometimes available from
States, pesticide registrants, and the open literature.

These monitoring data are evaluated on a case-by-case basis to help characterize the
likelihood, extent, and nature of pesticide concentrations in water under current use
practices and actual field conditions. EPA considers the locations and frequency of
sampling, the analytical methods, the detection limits, and the purpose of the
monitoring studies from which the data are derived when determining how such data
will be incorporated into the FIFRA risk assessment and the usefulness of the
monitoring data for an aquatic exposure assessment. For example, a monitoring study
targeted to measure concentrations of a pesticide in a watershed with high agricultural
use of that pesticide will not provide much insight on the potential exposure from its
use as a mosquito adulticide. Similarly, a general survey of ambient water quality
might not necessarily target specific pesticide use areas or the time of year when
pesticide concentrations may be at their peak, and for this reason may not provide a
reliable estimate of acute exposure. However, if monitoring data from such a study
shows higher confirmed detections than estimated by modeling, the higher monitoring
values typically would be used in the risk assessment.

According to EPA, compliance with the other conditions in this permit (e.g., the
technology-based effluent limitations, etc.) will result in discharges of pollutants that
meet applicable water quality standards in most instances based on the cumulative
effect of the following factors:

(1) Under FIFRA, EPA evaluates risk associated with pesticides and mitigates
unreasonable ecological risk, including potential risks to water quality and the
aquatic environment. Compliance with FIFRA is required.

(2) In developing the PGP, EPA evaluated national-scale ambient monitoring data, as
well as the frequency of the identification of specific pesticides as the cause of
water impairments, to assess whether pesticide residues are currently present in
waters at levels that would exceed water quality standards. The monitoring data,
although limited in scope, show that, in most samples, most pesticides were below
ambient water quality criteria or benchmarks developed by EPA’s Office of Pesticide
Programs (OPP).

(3) Technology-based effluent limitations in the PGP provide further protections
beyond compliance with existing FIFRA requirements.

(4) Biological pesticides discharged to waters, by regulatory definition, do not work
through a toxic mode of action. For chemical pesticides, the discharges of
pollutants covered under the PGP are the residues after the pesticide has
performed its intended purpose. Thus, the residue will be no higher than, and in
many instances, lower than, the concentration of the pesticide as applied.
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(5) EPA has no evidence in the permit record that implementation of previously issued
PGPs has resulted in documented water quality problems.

Comment 4

Kirsten Ivy with Travis County wanted to know if pesticide discharge can be covered
under an existing TPDES permit, and if it will change the monitoring requirements for
the TPDES permit. Furthermore, she wanted to know if chemicals that are known
carcinogens and that are environmentally devastating will be allowed under the permit.
In addition, she wanted to know if TCEQ has an approved list of pesticides and
herbicides that are allowed under this permit.

Response 4

Only operators meeting the eligibility requirements outlined in Part II.A of the permit
may be covered under the PGP. If an operator does not meet the eligibility provisions
described in Part IL.A of the permit, the operator’s point source discharges of
pollutants to waters of the U.S. from the application of pesticides will be in violation of
the CWA, unless the operator has obtained coverage under another permit, or the CWA
exempts these discharges of pollutants from NPDES permit requirements.

Regarding an existing TPDES permit, if a facility is already operating under a TCEQ-
issued TPDES water quality permit in which pesticide discharge has been addressed,
then the permittee must comply with all requirements including monitoring as stated
in the permit.

The PGP does not regulate wastewater that contains pesticides, rather it regulates
point source discharges from pesticide applications to waters of the U.S. A “point
source” is any “discernible, confined and discrete conveyance” but does not include
“agricultural stormwater discharges and return flows from irrigated agriculture.”

The PGP does not require or prohibit the use of any specific pesticide, neither does it
regulate any specific pesticide; however, all pesticide users must comply with all
applicable FIFRA requirements contained on pesticide product labels.

TCEQ does not have a list of approved pesticides. However, you may download lists of
approved pesticides from the following sources:

U.S. Department of Agriculture (pesticide list): www.ars.usda.gov/northeast-
area/beltsville-md-barc/beltsville-agricultural-research-center/adaptive-cropping-
systems-laboratory/docs/ppd/pesticide-list/

Texas Department of Agriculture (state limited use pesticides list):
texasagriculture.gov/Regulatory-Programs/Pesticides/State-Limited-Use-Pesticide

University of Nebraska-Lincoln (federally restricted use pesticides list):
digitalcommons.unl.edu/cgi/viewcontent.cgi?article=2818&context=extensionhist

EPA (registered pesticide products search): www.epa.gov/safepestcontrol/search-
registered-pesticide-products

Comment 5

Kierra Marderosian with Taylor County commented that she would like to learn about
what TCEQ does and how the Agency keeps citizens safe.
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Response 5

TCEQ strives to protect our state's public health and natural resources consistent with
sustainable economic development. The commission’s goal is clean air, clean water,
and the safe management of waste.

To learn more about TCEQ’s mission and programs, please visit
www.tceg.texas.gov/agency/about-the-tceq.

Comment 6

Annalisa Peace and Nathan Glavy on behalf of GEAA commented that the PGP lacks
numeric effluent limitations, that the draft permit relies entirely on non-numeric,
technology-based effluent limitations that require operators to “minimize” pesticide
discharges. They commented further that the approach does not establish enforceable,
measurable thresholds for pollutant concentrations in receiving waters.

They stated that without numeric effluent limits or water quality-based benchmarks,
there is no clear standard for determining when a discharge is excessive, compliance
and enforcement become highly subjective, and protection of sensitive aquatic species
and drinking water sources will be difficult to verify.

They recommended that TCEQ evaluate whether numeric benchmarks, toxicity
thresholds, or trigger values can be incorporated, particularly for high-risk active
ingredients or sensitive receiving waters.

Response 6

In addition to the applicable permit requirements, operators must comply with all
applicable statutes, regulations and other requirements including, but not limited to,
requirements contained in the labeling of pesticide products approved under FIFRA.

Operators discharging under the PGP must comply with FIFRA labeling requirements to
comply with the technology-based effluent limitations.

The PGP addresses potential pollutant impacts through non-numeric effluent
limitations because setting specific water quality-based effluent limitations is not
feasible. The provisions that are expected to result in compliance with water quality
criteria and protection of attainable water quality include technology-based effluent
limitations set forth in Part III.B.1., which require the operator to minimize discharge
of pesticides to waters of the U.S. through the use of control measures to the extent
technologically available, economically achievable, and practicable for the category of
point sources covered under this permit taking into account any unique factors
relating to the operators to be authorized under the PGP.

Under EPA’s regulations, non-numeric effluent limitations are authorized in lieu of
numeric limitations, where “[nJumeric effluent limitations are infeasible.” 40 CFR
122.44(k)(3). As far back as 1977, courts have recognized that there are circumstances
when numeric effluent limitations are infeasible and have held that EPA may issue
permits with conditions (e.g., narrative effluent limitations or best management
practices) designed to reduce the level of effluent discharges to acceptable levels.
Natural Res. Def. Council, Inc. v. Costle, 568 F.2d 1369, 1380 (D.C.Cir.1977).

Furthermore, through the NPDES permit regulations, EPA interpreted the CWA to allow
best management practices (BMPs) to take the place of numeric effluent limitations
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under certain circumstances. Federal regulations at 40 CFR §122.44(k), entitled
“Establishing limitations, standards, and other permit conditions (applicable to state
NPDES programs ...),” provides that permits may include BMPs to control or abate the
discharge of pollutants when: (1) “[aJuthorized under section 402(p) of the CWA for the
control of stormwater discharges”; or (2) “InJumeric effluent limitations are infeasible.”
40 CFR § 122.44(k).

In addition, Courts have held that the CWA does not require EPA to set numeric
limitations where such limits are infeasible. Citizens Coal Council v. EPA, 447 F.3d 879,
895-96 (6th Cir. 2006). The Sixth Circuit cited Waterkeeper Alliance, Inc. v. EPA, 399
F.3d 486, 502 (2nd Cir. 2005), stating “site-specific BMPs are effluent limitations under
the CWA.” Additionally, the Sixth Circuit cited Natural Res. Def. Council, Inc. v. EPA,
673 F.2d 400, 403 (D.C.Cir.1982) noting that “section 502(11) [of the CWA] defines
‘effluent limitation’ as ‘any restriction’ on the amounts of pollutants discharged, not
just a numerical restriction.”

For the PGP, TCEQ is using the term “Pest Management Strategies” to represent those
practices used to meet the non-numeric effluent limitations that successfully
minimizes discharges of pesticides, while considering effectiveness and efficiency,
impact to water quality, impact to non-target organisms, pest resistance, feasibility,
and cost effectiveness.

As required by the Safe Drinking Water Act (SDWA), public water systems test their
finished drinking water for certain pesticides. TCEQ is also required by the SDWA to
assess every public drinking water source for susceptibility to certain chemical
constituents. The resulting source water susceptibility assessment reports provided to
public water systems are then used to implement local source water protection
projects. For more information on drinking water, please visit
www.tceg.texas.gov/drinkingwater.

Comment 7

Annalisa Peace and Nathan Glavy on behalf of GEAA stated that the draft permit places
substantial responsibility on operators to determine a) when action thresholds are met,
b) what constitutes the “minimum” effective pesticide application rate, and c) whether
non-chemical control methods are feasible. While Integrated Pest Management (IPM) is
an important framework, the permit does not include strong mechanisms to verify that
non-chemical alternatives have been meaningfully considered or implemented.
Additional clarity and accountability are needed to ensure that pesticide use is truly a
last-resort option rather than a default management strategy.

Response 7

Many factors, some that are site- and use pattern-specific, should be considered when
selecting the appropriate pest management strategy. Due to the site-specific nature of
these considerations, it is impractical to specify if or when each strategy must be used.
Due to the variability in the control measures that can be used to meet the effluent
limitations in this permit, the PGP is not mandating the specific control measures
operators will use to meet the limitations. For example, mosquito control operators are
required to consider mechanical or physical methods of control or source reduction to
eliminate or reduce mosquito habitat. How this is achieved will vary by operator. For
some, this may be achieved through water management, wetlands management, or
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regular mowing; while for others these measures may not be feasible. A given control
measure may be acceptable and appropriate in some circumstances, but not in others.
The operator determines what measure is appropriate for the operator’s situation in
order to meet the non-numeric effluent limitations. Operators are required to
implement site-specific control measures to meet these limitations. The permit
provides examples of control measures, but operators are required to tailor these to
their situations as well as improve upon them as necessary to meet permit limits. If an
operator finds their control measures are not minimizing discharges of pesticide
adequately, the control measures must be modified as practicable and documented in
the Pesticide Discharge Management Plan.

Comment 8

Annalisa Peace and Nathan Glavy on behalf of GEAA commented that the permit has
limited protections for sensitive water resources, including protection of recharge
features and karst systems, application near small tributaries and ephemeral streams,
and downstream impacts to drinking water sources.

They comment further that given the hydrologic connectivity of many Texas
watersheds, including those associated with aquifer recharge zones, stronger
precautionary measures may be warranted in sensitive areas.

Response 8

30 TAC Chapters 213 and 311 were revised to allow the application of pesticides to
continue within the Highland Lakes or Edwards Aquifer recharge, contributing, and
transition zones for the protection of human health and the environment as long as it
is done in accordance with the permit requirements.

Part II.C.5 of the PGP states that “Discharges are not eligible for authorization under
this general permit if prohibited by:

(a) 30 TAC Chapter 311 (relating to Watershed Protection);
(b) 30 TAC Chapter 213 (relating to Edwards Aquifer); or
() any other applicable rules or laws.”

When the EPA determines that a pesticide product can be registered for use, the
agency has concluded that the use of the pesticide product will not cause unreasonable
adverse effects to humans or the environment when applied according to the label
directions and restrictions. “Unreasonable adverse effects” takes into account the
economic, social, and environmental costs and benefits of the use of the pesticide. EPA
finds that the pollutant discharges authorized by this permit have recreational,
environmental or other human benefits. For example, permittees will discharge
pollutants to control for mosquitos and other flying insects in order to prevent the
spread of infectious diseases, such as malaria, vesicular stomatitis, and West Nile
Virus. Control of weed, algae, and plant pathogens promotes healthy aquatic
communities and recreational and other benefits for the human population. Permittees
will also discharge pollutants to control invasive and nuisance aquatic animals, such as
certain fish and mollusks, which negatively affect aquatic biodiversity, human health,
and economic stability. Pollutant discharges will also control pests that threaten the
health of the forest canopy, such as the gypsy moth. This permit includes permit terms
which provide reasonable protection to impacted waters of the U.S. without
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constraining the use of these pesticides which provide acceptable non-water quality
environmental impacts.

Comment 9

Annalisa Peace and Nathan Glavy on behalf of GEAA commented that immediate
authorization of pesticide discharges in declared pest emergencies, with Notice of
Intent submittal occurring up to 30 days after discharge begins, reduces opportunities
for oversight and public awareness during periods of potentially intensive pesticide
application. They recommended that TCEQ consider whether additional safeguards,
documentation, or post-application reporting are appropriate in these situations.

Response 9

As noted by the commenters, the PGP authorizes discharges under the terms and
conditions of the PGP in response to a declared pest emergency situation that requires
an immediate response. According to the PGP, a declared pest emergency situation is
defined as follows:

“A public declaration by the federal, state, or a local government that has determined
that there is a pest problem that requires control through the application of a pesticide
for pest control beginning less than 10 days after identification of the need for pest
control based on:

(@) significant risk to human health;
(b) significant economic loss;
(c) significant risk to:
(1) endangered species,
(2) threatened species,
(3) beneficial organisms, or
4) the environment; or
(d) significant threat to quality of life.”
The operator must still comply with all permit requirements including visual

evaluation, monitoring, record keeping, reporting, and notification. The operator must
notify the appropriate TCEQ Regional Office of any adverse incident.

Comment 10

Annalisa Peace and Nathan Glavy on behalf of GEAA stated that the GEAA appreciates
the opportunity to submit these comments and acknowledges that the draft permit
provides a structured framework for authorizing pesticide discharges, but noted that
the permit relies heavily on non-numeric standards, operator discretion, and limited
monitoring. These factors reduce the permit’s effectiveness in ensuring measurable
protection of water quality and aquatic ecosystems.

Furthermore, they commented that strengthening the draft permit through targeted
monitoring, improved accountability, and clearer performance standards would
enhance its ability to meet CWA objectives and protect Texas water resources.
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Response 10

The PGP is a CWA permit that is administered under the TPDES program for point
source discharge of pesticides (biological and chemical) in, over or near waters of the
U.S.

The PGP promotes the use of an integrated approach to pest control and the use of a
chemical pesticide as the last resort. It also requires that all pesticide applications
must be consistent with pesticide use requirements implemented through FIFRA, the
intent of which is to minimize negative impacts on humans and the environment. If
pesticides are used contrary to the FIFRA label instruction, it can cause an adverse
incident to a person or non-target organisms, which can lead to toxic or adverse effects
to non-target-plants, fish, or wildlife that are unusual or unexpected as a result of
exposure to the pesticide or pesticide residue. The PGP requires that pesticide
application be carried out by a certified pesticide applicator if the pesticide is
classified as a restricted use pesticide, state limited use pesticide, or restricted
herbicide. Pesticides that will be applied directly to surface water must be registered
by EPA as an aquatic pesticide. States have primary authority under FIFRA to enforce
use violations, but both the states and EPA have authority to prosecute pesticide
misuse when it occurs.

Changes to the Permit

TCEQ made no changes to the draft permit in response to the public comments.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

A RESOLUTION in the matter of a Renewal with Amendment of a
Texas Pollutant Discharge Elimination System
General Permit Authorizing Discharges of
Pesticides; General Permit No. TXG870000; TCEQ
Docket No. 2025-1927-MIS

WHEREAS, under Texas Water Code (TWC), § 26.121, no person may discharge
waste or pollutants into or adjacent to any water in the state except as authorized by a
rule, permit, or order issued by the Texas Commission on Environmental Quality
(TCEQ or Commission);

WHEREAS, under TWC, § 26.027, the TCEQ has the authority to issue permits
and amendments to permits for the discharge of waste or pollutants into or adjacent
to water in the state;

WHEREAS, under TWC, § 26.040, the TCEQ has the authority to issue a general
permit to authorize the discharge of waste into or adjacent to water in the state;

WHEREAS, a renewal with amendment of a Texas Pollutant Discharge
Elimination System (TPDES) general permit authorizing the point source discharge of
pesticides for the control of mosquito and other insect pests, vegetation and algae
pests, animal pests, area-wide pests, and forest canopy pests, was drafted and
proposed by the Executive Director and is attached as Exhibit A;

WHEREAS, the TCEQ received public comments on the proposed general permit;
and drafted a Response to Public Comments, which is attached as Exhibit B;

WHEREAS, the Commission reviewed in accordance with Texas Natural
Resources Code, § 33.205 and 30 TAC § 205.5(f) the changes to the general permit for
consistency with the Texas Coastal Management Program (CMP) and found that the
general permit is consistent with applicable CMP goals and policies and that the
general permit will not adversely affect any applicable coastal natural resource areas
as identified in the CMP;



WHEREAS, the Commission determined in accordance with TWC, § 26.040(a)(1) -
(4) that the general permit would authorize dischargers who engage in the same or
substantially similar types of operations, discharge the same types of waste, are
subject to the same requirements regarding effluent limitations or operating
conditions, and are subject to the same or similar monitoring requirements;

WHEREAS, the Commission finds in accordance with TWC, § 26.040(a)(5) that
the general permit would apply to dischargers who are more appropriately regulated
under a general permit than under individual permits and that:

(A) the general permit has been drafted to assure that it can be readily enforced
and that the Commission can adequately monitor compliance with the terms of the
general permit; and

(B) the category of discharges covered by the general permit will not include a
discharge of pollutants that will cause significant adverse effects to water quality; and

THEREFORE, the commission, by this resolution, hereby issues the general
permit, attached as Exhibit A, as recommended by the Executive Director and as
approved by the commission during its August 12, 2026, public meeting. The
commission, by this resolution, also hereby issues the Executive Director's Response to
Comments as approved by the Commission during its August 12, 2026, public meeting
as the Commission's Response to Public Comment, attached as Exhibit B.

Furthermore, the commission directs staff to make any non-substantive changes
to the general permit and the Commission's Response to Public Comments to satisfy
Texas Register format requirements and requests that the general permit and the
Commission's Response to Public Comments be made available to the public in
accordance with the requirements of TWC, § 26.040(d) and 30 TAC § 205.3(e).

It is so RESOLVED.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Brooke Paup, Chairwoman

Date Signed
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